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SUPPRESSION  OF  SMUGGLING 

Convention  signed  at  Washington,  for  the  United  States  and  the  United 

Kingdom^  June  6,  1924 
Senate  advke  and  consent  to  ratifieatUm  December  10, 1924 
RaHfied  by  the  President  of  the  United  States  December  17, 1924 
Ratified  by  the  United  Kingdom,  in  respect  of  Canada,  May  7, 1925 
Ratifications  exchanged  at  Washington  July  17, 1925 
Proclaimed  by  the  President  of  the  United  States  July  17,  1925 
Entered  into  force  July  27, 1925 

44  Stat.  2097;  Tieatjr  Seiies  718 

The  United  States  of  Amcrioi  and  His  Majesty  the  King  oi  the  United 
Kingikfii  of  Great  Britain  and  Ireland  and  of  dw  Bnl&itk  Dominions  beyond 
the  Seas,  £mperor  of  India,  in  respect  of  the  Dominion  of  Canada,  being 
desirous  of  suppressing  smuggling  operations  along  the  boundary  between 
the  United  States  of  America  and  the  Dominion  of  Canada,  and  of  assisting 
in  the  arrest  and  prosecution  of  persons  violating  tiie  narcotic  laws  of  either 
Government,  and  of  providing  as  to  the  omission  of  penalties  and  forfeitures 
in  respect  to  the  carriage  of  alcoholic  liquors  through  Alaska  into  the  Yukon 
territon,-,  have  agreed  to  conclude  a  Convention  to  give  effect  to  these  puiposes 
and  have  named  as  their  Plenipotentiaries: 

The  President  of  the  United  States  of  America:  Charles  Evans  Hughes, 
Secretary  of  State  of  the  United  States;  and 

His  Britaniuc  Majesty,  in  respect  of  the  Dominion  of  Canada:  The 
Honorable  Ernest  Lapointe,  K.  C,  a  member  of  His  Majesty's  Privy  Council 
for  Canada  and  Minister  of  Justice  in  the  Govenunent  of  that  Dominion; 


*  Certain  a^rremenU  between  the  United  States  .uid  the  United  Kingdom  WOW,  Of  M«, 
applicable  «bo  to  Canada.  See  pott,  UNIT£D  KINGDOM. 
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Who,  having  communicated  to  each  other  their  respective  full  powers, 
whic  h  were  found  to  be  in  duc  and  proper  form,  have  agreed  upon  the 
following  articles; 

Article  I 

The  High  Ckmtracdng  Parties  agree  that  the  appropriate  officers  of  the 
Go\  cmments  of  the  United  States  of  America  and  of  Canada  respectively 
shall  be  required  to  furnish  upon  request  to  duly  audiorized  officers  of  the 
other  Government,  information  concerning  clearances  of  vessels  or  the  trans- 
portation of  cargoes,  shipments  or  loads  of  articles  across  the  international 
boundary  w  hejj  the  importation  of  the  cargo  carried  or  of  articles  transported 
by  land  is  subject  to  the  payment  of  duties;  also  to  furnish  information  respect- 
ing clearances  of  vessek  to  any  ports  when  there  is  ground  to  suspect  that  the 
owners  or  petsons  in  possession  of  the  caiigo  intend  to  smuggle  it  into  the 
territory  of  the  United  States  or  of  Canada. 

Article  II 

TIk^  High  Contracting  Parties  agree  that  clearance  frcrni  the  United  States 
or  from  Canada  shall  be  denied  to  any  \esscl  carrying  cargo  consisting  of 
articles  the  importation  of  which  into  tlic  tcrritorv*  of  the  United  States  or 
of  (Canada,  as  the  case  may  l>e.  Ls  prohibited,  when  it  is  evident  from  the 
tonnage,  size  and  general  character  of  the  xcsscl,  or  the  length  of  the  voyage 
and  the  perils  or  conditions  of  navigation  attendant  upon  it,  that  the  vessel 
will  be  unable  to  carry  its  cargo  to  the  destination  propcKcd  iii  tiic  application 
for  clearance. 

Article  III 

Each  of  the  High  Contracting  Parties  agrees  with  the  other  that  property 
of  all  kinds  in  its  pc^ssession  whit  h,  having  been  stolen  and  brought  into  the 
territory'  of  the  United  Suues  or  of  Canada,  is  seized  by  its  customs  authorities 
shall,  when  the  owners  arc  nationals  of  the  other  country,  be  returned  to 
such  owners,  subject  to  satisfactory  proof  of  such  ownership  and  the  absence 
of  any  collusion,  and  subject  moreover  to  payment  of  the  expenses  of  the 
seizure  and  detention  and  to  the  abandoiuncnt  of  any  daims  by  the  owners 
agunst  the  customs,  or  the  customs  oDicers,  warehousemen  or  agents,  for 
compensation  or  damages  for  the  seizure,  detention,  warehousing  or  keeping 
of  the  property. 

Article  IV 

The  High  Contracting  Parties  reciprocally  agree  to  exchange  information 
concerning  the  names  and  activities  all  persons  known  or  suspected  to  be 
engaged  in  violations  of  the  narcotic  laws  of  the  United  States  or  of  Canada 
respectively. 
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Article  V 

It  is  agreed  that  the  customs  and  other  administrative  officials  of  the 
respective  Governments  of  the  United  States  and  of  Canada  shall  upon 
request  be  directed  to  attend  as  witnesses  and  to  produce  such  available 
rcrords  and  files  or  certified  copte'?  thereof  as  may  be  considered  essential 
to  the  trial  nf  ci\  il  or  criminal  cascs,  and  as  may  be  produced  c(»npatibly 
wth  the  public  interest. 

The  cost  of  transcripts  of  records,  depositions,  certificates  and  letters  roga- 
tor.  in  civil  or  criminal  cases,  and  tlie  cost  of  first-class  transportation  both 
wa>'s,  maintenance  and  other  j^iuper  expenses  involved  in  the  attendance 
of  such  witnesses  shall  be  paid  by  the  nation  requesting  their  attendance  at 
the  time  of  their  discharge  by  the  court  frcmi  further  attendance  at  such  trial. 
Letteis  rogatory  and  commissions  shall  be  executed  with  all  possible  despatch 
and  copies  of  official  records  or  documents  diall  be  certified  promptly  by  the 
^qntqnriate  c^dals  in  accordance  with  the  provisions  of  the  laws  of  the 
respective  countries. 

Article  VI 

The  following  offenses  arc  added  to  the  list  of  ofTenses  numbered  1  to  3 
in  Article  I  of  the  Treaty  concluded  between  the  United  States  and  Great 
Britain  on  May  18, 1908,'  with  reference  to  reciprocal  rights  for  the  United 
States  and  Canada  in  the  matters  of  conveyance  of  prisoners  and  wrecking 
and  salvage,  that  is  to  say: 

4.    OfTcnscs  against  the  narcotic  laws  of  the  respective  Governments. 

Aruclb  VII 

\o  penalty  or  forfeiture  under  the  laws  of  the  United  S!  ucs  shall  be 
applicable  or  attached  to  ak  oholic  liquors  or  to  vessels,  Ntrhiclcs  or  persons 
by  reason  of  the  carriage  of  such  liquors  when  they  are  in  transit  under 
guard  fay  Canadian  authorities  through  the  territorial  waters  of  the  United 
States  to  Skagway,  Alaska,  and  thence  by  the  shortest  route,  via  the  White 
Pass  and  Yukon  Railway,  upwards  of  twenty  miles  to  Canadian  territory, 
and  such  transit  shall  be  as  now  provided  by  law  vnth  respect  to  the  traidit  of 
alcoholic  liquors  through  the  Panama  Canal  or  on  the  Panama  Railroad, 
provided  that  such  liquors  shall  be  kept  under  seal  continuously  while  the 
vessel  or  vehicle  on  which  they  are  carried  remains  within  the  United  States, 
it^  territories  or  possessions,  and  that  no  part  of  such  liqnors  shall  at  any  time 
or  place  be  unladen  within  the  United  States,  its  territories  or  possessions. 
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Aruclb  VIII 

This  Convention  shall  be  ratified,  and  the  ratifications  shall  be  exchanged 
at  Waahington  as  aooa  as  possible.  The  Convention  shall  come  into  effect  at 
the  expintkm  of  ten  days  from  the  date  of  the  exchange  of  ratifications,  and 
it  diall  remain  in  force  for  one  year.  If  upon  the  expirati0&  of  one  year  after 

the  Convention  shall  have  been  in  force  no  notice  is  given  by  either  party 

of  a  desire  to  terminate  the  same,  it  shall  continue  in  force  until  thirty  days 
after  eitlier  party  shall  have  given  notice  to  the  other  of  a  desire  to  terminate 
the  Convention. 

In  wttness  whereof,  the  respective  Plenipotentiaries  have  signed  the 
present  Convention  in  duplicate  and  have  thereunto  affixed  their  seals. 

DoN!  at  the  city  of  Washington  this  sixth  day  of  June,  one  thousand  nine 
iiundrcd  and  twenty-four. 

Charles  Evans  Hughes  [seal] 
Ernest  Lapointe  [seal] 
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CwveiUwn  dgiMd  at  Washington,  for  tke  Untied  Staies  and  tke 
UnHed  Kingdom,  January  8,  1925,  suppUnunimg  conuenHon 
of  July  12, 1899,  as  supplemented 

Senate  advice  and  consent  to  ratification  January  27,  1925 

Ratified  by  the  President  of  the  United  States  March  2,  1925 
Ratified  by  the  United  Kingdom,  in  respect  of  Canada,  May  7,  1925 
Ratifications  exchanged  at  Washington  July  17,  1925 
Proclaimed  by  the  President  of  the  United  States  July  17,  1925 
Entered  into  force  July  27,  1925 

44  Stat.  2100;  Treaty  Series  719 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
King  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and  of  the 
British  Dominions  beyond  the  Seas,  Emperor  of  India,  in  respect  of  the 
Dominion  of  Canada,  being  desirous  of  enlarging  the  fiat  of  crimes  on 
account  of  which  extraditioa  may  be  granted  vnth  regard  to  certain  offences 
committed  in  the  United  States  or  in  the  Dominion  of  Canada  tmder 
the  Conventions  concluded  between  the  United  States  and  Great  Britain 
on  the  12th  July,  1889,'  and  the  13th  December,  1900,^  and  the  12th  AprU, 
1905.'  and  the  15th  May,  1922,*  with  a  view  to  the  better  administration  of 
justice  and  the  prevention  of  crime,  have  resolved  to  conclude  a  Supplemen- 
tiir>  Convention  for  this  purpose,  and  have  appointed  as  their  Plenipoten- 
tiaries, to  wit : 

The  President  of  the  United  States  of  America:  Charles  Evans  Hughes, 
Secretary  of  State  of  the  United  States  of  America,  and 

His  Britannic  Majesty:  The  Honorable  Ernest  Lapointe,  Minister  of 
Justice  to  the  Dominion  of  Canada; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
which  were  found  to  be  in  due  and  proper  form,  have  agreed  to  and  concluded 
the  f oUowing  Articles : 


•  TS  m.post,  UNITED  KINGDOM. 
■  TS  S91 ,  port,  UNITED  KINGDOM. 

•  TS  438,  post,  UMTFD  KINGDOM. 
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Article  I 

The  following  crimes  are,  subject  to  the  provision  contained  in  Article 
II,  hereof,  added  to  the  list  of  crimes  numbered  1  to  10  in  the  1st  Article 
of  the  said  Convention  of  the  12th  July,  1889,  and  to  the  list  of  crimes  num- 
bered 11  to  13  in  Article  I  of  the  Supplementary  Convention  concluded 
between  the  United  Slates  and  Great  Britain  on  the  13th  December,  1900, 
and  to  the  list  of  crimes  numbered  14  and  15  in  Article  I  of  the  Supple- 
mentary Convention  concluded  between  the  United  States  and  Great  Britain 
on  the  12th  April,  1905,  and  to  the  list  of  crimes  numbered  16  in  Article  I 
of  the  Supplementary  Convention  concluded  between  the  United  States 
and  Great  Britain  on  the  15th  May,  1922,  that  is  to  say: 

17.  Crimes  and  offences  against  the  la%vs  for  the  suppression  of  the  traffic 
in  narcotics. 

Article  II 

The  operation  of  the  present  Convention  is  confined  to  rases  in  wliii  li  the 
offences  mentioned  in  the  preeedint,'  Artide  ha\  int;  l)cen  committed  in  the 
United  States  or  in  the  Dominion  of  Canada,  the  person  charged  w  ilh  the 
offence  is  found  in  the  Dominion  of  Canada  or  in  the  United  States 
respectively. 

Article  III 

The  present  Convention  shall  be  considered  as  an  integral  part  of  the 
said  Extradition  Convcntinns  of  the  1 2th  July,  1889,  and  the  13th  Decem- 
ber, 1900,  and  the  12(h  April,  1905,  and  the  15th  May,  1922,  and  the  1st 
Article  of  the  said  Convention  of  the  12ih  July,  1889,  shall  be  read  as  if 
the  lists  of  crimes  therein  omtained  had  originally  comprised  the  additional 
crimes  specified  and  numbered  17  in  the  1st  Article  of  the  present  Convention 
subject  to  the  provision  ocmtained  in  Article  11. 

The  present  Convention  shall  be  ratified,  and  the  ratifications  ^all  be 
exchanged  either  at  Washington  or  Ottawa     soon  as  possible. 

It  shall  come  into  force  ten  days  after  its  publication  in  conformity  with 
the  laws  of  the  High  Contractinc^  Parties,  and  it  shall  continue  and  termi- 
nate in  the  same  manner  as  the  said  Con\ention  of  the  12th  July,  1889. 

In  TESTI^To^•v  whereof,  the  respective  plenipotentiaries  have  sitjncd  the 
present  Snjtplcit.rntan,'  Coincntion  and  have  affixed  their  seals  thereto. 

Done  in  duplicate  at  the  City  of  Washington  this  eighth  day  of  January, 
in  the  year  one  diousand  nine  hundred  and  twenty-five. 

Charles  Evans  Hughes  [seal] 
Ernest  Lapointe  [seal] 
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LAKE  SUPERIOR  LAKE  OF  THE  WOODS 

BOUNDARY 

Treaty  signed  at  IVashington,  for  the  United  States  and  tke  United 

A'f'ncff/om,  February  24,  1925 
Senate  advtce  and  consent  to  rntificalion  March  12,  1925 
Ratified  by  the  President  of  the  (Jutted  States  April  9,  1925 
Ratified  by  the  United  Kingdom,  in  respect  of  Canada,  May  30,  1925 
Ratifications  exchanged  at  Washington  July  17,  1925 
Entered  into  force  July  17, 1925 

Proclaimed  by  the  President  of  the  United  States  July  17, 1925 

44  Stat  2102 ;  Treaty  Series  720 

The  L  niicd  States  of  Arncrita  and  His  Majesty  the  King  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  and  of  die  British  Dominions  beyond 
the  Seas,  Emperor  cf  India,  in  respect  of  the  Dominion  of  Canada,  desiring 
to  define  more  accurately  at  certain  points  and  to  complete  the  interna- 
tionaJ  boundary  between  the  United  States  and  Canada  and  to  maintain 
thr  (irTTiarcation  of  that  boundary,  ha\'e  resol\cd  to  conclude  a  treaty  for 
thcH  purposes,  and  to  that  end  have  appointed  as  their  respective 
plcnipoicnliarics : 

The  President  of  the  United  States  of  America:  Charles  £vans  Hughes, 
Secretary  of  State  of  the  United  States ;  and 

His  Britannic  Majesty,  in  respect  of  the  Dominion  of  Canada:  The 
Honorable  Ernest  Lapointe,  K.  C,  a  member  of  His  Majesty's  Privy  Coimcil 
for  Canada  and  Minister  of  Justice  in  the  Government  of  that  Dominicm; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  whidi  were  found  to  be  in  due  and  proper  form,  have  agreed  to  and 
concluded  the  following  articles: 

Article  I 

Whereas  Article  V  of  the  Treaty  concerning  the  boundary  between  the 
United  States  and  the  Dominion  of  Canada  concluded  on  April  1 1,  1908,* 

*  TS  497,  pott,  UNITED  KINGDOM. 
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between  the  United  States  and  Great  Britain,  provided  for  the  survey  and 
demarcation  at  die  intcraational  boundary  line  between  the  United  States 
and  the  Dominion  of  Canada  from  the  mouth  of  Pigeon  River,  at  the  west- 
em  shore  of  Lake  Superior,  to  the  northwestemmost  point  of  Lake  of  the 

Woods,  as  defined  by  the  treaties  concluded  between  the  United  States  and 
Great  Britain  on  September  3, 1783,^  and  August  9, 1842;  * 

And  whereas  Article  VI  of  the  said  Treaty  concluded  on  April  11,  1908, 

provided  for  the  relocation  and  repair  of  lost  or  damac;cd  monuments  and 
for  the  establishment  of  additional  monuments  and  boundary  marks  along 
the  course  of  the  international  boundary  between  the  United  States  and 
the  Dominion  of  Canada  from  the  northwestemmost  point  of  Lake  of  the 
Woods  to  the  sumndt  of  tfic  RocI^  Mountains,  as  established  under  existing 
treaties  and  surveyed,  charted,  and  monumented  by  the  Joint  Gommisnon 
appointed  for  that  purpose  by  joint  action  of  the  Contracting  Parties  in  1 872; 

And  whereas  it  has  been  found  by  surveys  executed  under  the  direction  of 
the  Commissioner^  appointed  pursuant  to  the  said  Treaty  of  April  11,  1908, 
that  the  boundar)-  line  between  the  United  States  and  the  Dominion  of 
Canada  from  the  mouth  of  Pi{z;con  River,  at  the  western  shore  of  Lake 
Superior,  to  the  nortliwestemnio&t  point  of  Lake  of  the  Woods  as  defined  by 
the  treaties  concluded  on  September  3,  1783,  and  August  9,  1842,  is  intei^ 
sected  by  the  boundary  from  the  northwestemmost  point  of  the  Lake  of  the 
Woods  to  the  summit  of  the  Rocky  Mountains  as  established  under  existing 
treaties  and  surveyed,  charted,  and  monumented  by  the  Joint  Commission 
appointed  for  that  purpose  in  1872,  at  five  points  in  Lake  of  the  Woods 
adjacent  to  and  directly  south  of  tlic  said  northwestemmost  point,  and  that 
there  are  two  small  areas  of  United  States  waters  in  Lake  of  the  Woods, 
compriimg  a  total  area  of  two  and  one-half  acres  entirely  surrounded  by 
Canadian  waters; 

And  whereas  no  permanent  monuments  were  ever  erected  on  these  bound- 
ary lines  north  of  the  most  southerly  of  these  points  of  intersection ; 
The  Contracting  Parties,  in  older  to  provide  for  a  more  practical  definition 

of  the  boundary  between  the  United  States  and  the  Dominion  of  Canada  in 
Lake  of  the  Woods,  hereby  agree  that  this  most  southerly  point  of  intersection, 
beint^  in  latitude  49°23W.49  north,  and  lont^itude  95"09'ir'.61  west, 
shall  be  the  terminus  of  the  boimdars'  line  heretofore  referred  to  as  the  inter- 
national boundary  line  between  the  United  State*  ?.nd  thr  Dominion  of 
Canada  from  the  mouth  of  Pigeon  River,  at  the  wcsicm  sliore  of  Lake 
Superior,  to  the  northwestemmost  point  of  Lake  of  die  Woods  and  the  initial 
point  of  the  boundary  line  heretofore  referred  to  as  the  international  boimdary 
between  the  United  States  and  tiie  Dominion  of  Canada  from  the  north- 


*  TS  104,  post,  UNITED  KINGDOM. 
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wcstcmmcet  point  of  Lake  of  the  Woods  to  the  summit  oi  the  Rocky  Moiin^ 
tains,  in  lieu  of  the  said  north  westernmost  point. 

Tiie  aioresaid  most  southerly  point  shall  be  located  and  monumcnted  by 
the  Commissioners  appointed  under  the  said  Treaty  of  April  1 1,  1908,  and 
shall  be  maiitcd  by  them  on  the  chart  or  charts  prepared  in  accordance  with 
the  piovBions  of  Articles  V  and  VI  o£  the  said  Treaty,  and  a  detailed  account 
of  the  woric  done  by  die  Gommissionen  in  locatiz^  said  point,  together  with  a 
description  of  the  character  and  location  of  the  sevend  monuments  erected, 
shall  he  induded  in  the  report  or  rqiorts  prepared  pursuant  to  the  said 
Articles. 

TTie  point  .s(>  defined  and  monumentcd  shall  be  taken  nnd  rlccmcd  to  Ix;  the 
icmunas  of  the  boundary  line  heretofore  referred  to  as  the  international 
boundary  line  between  the  United  States  and  the  Dominion  of  Canada,  from 
the  moitth  of  Pigeon  River,  at  the  western  shore  of  Lake  Superior,  to  the 
northwestermnost  point  of  Lake  of  the  Woods  and  the  initial  point  of  the 
boundary  line  heretofore  referred  to  as  the  international  boundary  between 
the  United  States  and  the  Dominion  of  Canada  from  the  northwestemmost 
point  of  Lakeof  the  Woodstotbesuromitof  the  Rocky  Mountains. 

AmnoLX  II 

Whereas  Article  VI  of  the  Treaty  concerning  the  l)oundary  between  the 
United  States  and  the  Dominion  of  Canada  concluded  on  April  11,  1908, 
between  the  United  States  and  Great  Britain,  provided  for  the  relocation  and 
repair  of  lost  or  damaged  monuments  and  for  the  establishment  of  additional 

monimients  and  boundary'  marks  along  the  courses  of  the  international 
botmdary  between  the  United  States  and  the  Dominion  of  Canada  from  the 
northwestemmost  point  of  Lake  of  the  Wood<?  south  to  the  49th  j^arallcl  of 
north  latitude  and  thence  westward  alonfj  said  parallel  of  latitude  to  the  siun- 
rmt  of  the  Rocky  Mountains,  as  established  under  existing  treaties  and  sur- 
veyed, charted,  and  monumented  by  the  Joint  Conunission  appointed  for  that 
purpose  by  joint  action  of  the  Contracting  Parties  in  1872; 

And  whereas  Article  VI  of  the  said  Treaty  concluded  on  April  1 1, 1908, 
further  provides  that  in  carrying  out  the  provisions  of  that  artkk  the  agree- 
nie&t  stated  in  the  protoccd  of  the  final  meeting  of  the  said  Joint  GomnuBion, 
dated  May 29, 1876,  diould  be  observed,  by  which  protocol  it  was  agreed  that 
in  the  intervals  l^tween  the  monuments  along  the  49th  parallel  of  north  lati- 
tude the  boundary  line  has  the  curvature  of  a  parallel  of  49°  north  latitude; 

.•\nd  whereas  the  CommLssioners  appointed  and  acting  inidcr  the  provisions 
nf  Article  VI  of  the  said  Treaty  of  1908  ha\c  marked  the  boundary  line 
wherever  necessarv'  in  the  intervals  between  the  ongiiial  monuments  estab- 
lished by  the  said  Joint  CouuuLssion,  appointed  in  1872,  in  accordance  with 
the  agreement  >t.iied  in  the  Protocol  of  the  final  meeting,  dated  May  29,  1876, 
of  the  Joint  Commission  aforesaid,  and  as  set  fortli  in  Article  VI  of  the  Treaty 
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of  1908,  by  placing  intermediate  monuments  on  lines  joining  the  original 
monuments,  which  have  in  each  case  the  curvature  of  a  parallel  of  49^  north 

latitude ; 

And  whereas  the  average  distance  between  adjacent  monuments  as  thus 
established  or  recstaMishrd  along  the  49th  parallel  of  north  latitude  from 
Lake  of  the  Woods  lu  the  summit  of  the  Roc  ky  Mountains  hv  the  Clommis- 
sioners  acting  under  Article  VI  of  tlic  I  rcaty  of  1908  is  one  and  one-third 
miles  and  therefore  the  deviation  of  the  cur\'e  of  the  49th  parallel  from  a 
straight  or  right  line  johiing  adjacent  monuments  is,  for  this  average  distance 
between  monuments,  only  one-third  of  a  foot,  and  in  no  case  does  the  actual 
dc\  iation  exceed  one  and  eight-tenths  feet ; 

And  whereas  it  is  impractica!;le  to  determine  the  course  of  a  line  having  the 
curvature  of  a  parallel  of  49 '  north  latitude  on  the  t^round  between  the  ad- 
jacent monuments  which  have  been  estahlislied  or  ree^^tablished  by  the  Com- 
missioners and  the  demarcation  of  the  boundary  would  be  more  tliorouglily 
effective  if  the  line  between  adjacent  monuments  be  defined  as  a  straight  or 
right  line; 

And  whereas  it  b  desirable  that  the  boundary  at  any  point  between  adjacent 
monuments  may  be  conveniendy  ascertainable  on  the  ground,  the  Contract- 
ing Parties,  in  order  to  complete  and  render  thoroughly  effective  the  demar- 
cation of  the  boundary  between  the  United  States  and  the  Dominion  of 
Canada  from  the  noithwesternmost  point  of  Lake  of  the  Woods  to  the  sum- 
mit of  the  Rocky  Mountains,  hereby  agree  that  the  Une  heretofore  referred  to 
as  the  international  boundary  between  the  United  States  and  the  Donunion 
of  Canada  frmn  the  northwestemmost  point  of  Lake  of  the  Woods  to  the 
summit  of  the  Rocky  Mountains  shall  be  defined  as  conning  of  a  series  of 
right  or  straight  lines  joining  adjacent  monuments  as  now  established  or  rcrs- 
tablislied  and  as  now  laid  down  on  charts  by  the  Commissioners  acting  under 
Article  VI  of  the  Treaty  of  1908,  in  lieu  of  the  definition  set  forth  in  the 
agreement  of  the  aforesaid  Joint  Commissioners,  dated  May  29,  187G,  and 
quoted  in  Artide  VI  of  the  said  Treaty  of  1908,  that  in  the  intervals  between 
the  monuments  the  line  has  the  curvature  of  the  parallel  of  49^  north  latitude. 

Article  III 

Whereas  the  Treaty  rf»nrlnded  on  May  21,  1910,  lictwecn  the  United 
States  and  Great  Britain,  defmed  ilie  uiternational  boundarv'  line  between  the 
United  States  and  the  Dominion  of  Canada  from  a  point  in  Passamaquoddy 
Bay  lying  between  Treat  Island  and  Friar  Head  to  the  middle  of  Grand 
Manan  Ghannd  and  provided  diat  the  location  of  the  line  so  defined  should 
be  laid  down  and  marked  by  the  Commisstoners  appointed  under  the  Treaty 
of  April  11,  1908; 

And  whereas  it  has  liecn  found  bv  the  ^uri  evs  executed  pursuant  to  the  said 
Treaty  of  May  21,  1910,  that  the  terminus  of  the  l>oundars^  line  defined  bv  said 
Treaty  at  the  middle  of  Grand  Manan  Channel  is  less  than  three  nautical 


Digitized  by  Google 


LAKE  SUPERIOR  BOUNDARY— FEBRUARY  24,  1925 


11 


miles  distant  both  from  the  shore  line  of  Grand  Manan  Island  in  the  Domin- 
ion of  Canada  and  from  tlie  sliore  line  of  the  State  of  Maine  in  the  United 
States,  and  that  there  is  a  small  zone  of  waters  of  controvertible  jurisdiction 
in  Grand  Manan  Channel  between  said  terminus  and  the  High  Seas; 

The  Gontracting  Paities,  in  order  completdy  to  define  the  boundary  line 
between  the  United  States  and  the  Dcimnion  of  Canada  in  the  Grand  Manan 
Cbannd,  hereby  agree  that  an  additional  course  shall  be  extended  from  the 
terminus  of  the  boundary  line  defined  by  the  said  Treaty  of  May  21,  1910, 
south  34"*42'  west,  for  a  distance  of  two  thousand  three  hundred  cighty-tliree 
( 2,383 )  meters,  through  the  middle  of  Grand  Manan  Channel,  to  the  High 
Seas. 

The  course  so  defined  shall  be  located  and  marked  by  the  Ckunmissioners 
appointedundertheTreatyof  April  11, 1908,  and  shall  be  laid  down  by  them 
on  the  chart  or  charts  adopted  in  accordance  with  the  im>visra 

the  said  Treaty,  and  a  detailed  account  of  the  work  done  by  the  ConuniSi- 
sioners  in  locating  and  marking  said  line,  together  witli  a  description  of  the 
several  monuments  erected,  shall  be  included  in  the  report  or  reports  pre- 
pared pursuant  to  Article  I  of  the  Treaty  of  April  1 1,  190B. 

The  course  so  defined  and  laid  down  shall  be  taken  and  deemed  to  be  the 
boundary  line  between  the  United  States  and  the  Dominion  of  Canada  in 
Grand  Manan  Channd  from  the  terminus  of  the  boundary  line  as  defined  by 
the  Treaty  of  May  2 1 , 1910,  to  the  High  Seas. 

Article  IV 

Whereas,  pursuant  to  existing  treaties  l)Ctween  the  United  State;  and  Great 
Britain,  a  survey  and  cllcctive  demarcation  of  the  Iwnndary  line  between  the 
United  States  and  the  Dominion  of  Canada  through  the  Great  Lakes  and  the 
St  Lawrence  River  and  through  the  Straits  <d  Georgia,  Haru,  and  Juan  de 
Fuca  f nnn  the  49th  Paralld  to  the  Pacific  Ocean  and  between  Alaska  and  the 
Dominion  of  Canada  from  the  Arcdc  Ocean  to  Mount  St.  Elias  have  been 
made  and  the  signed  joint  maps  and  reports  in  respect  thereto  have  been  filed 
%vith  the  two  governments; 

And  whereas  a  survey  and  efTcctive  demarcation  of  the  Imiuidaiy  line  lie- 
tween  the  United  States  and  the  Dominion  of  Canada  from  the  Gulf  of 
Georgia  to  Lake  Superior  and  from  the  St.  Lawrence  River  to  the  Adanuc 
Ocean  and  between  Alaska  and  the  Dominion  of  Canada  from  Mount  St. 
Elias  to  Cape  Muzon  are  nearing  completion ; 

And  whereas  boundary  monuments  deteriorate  and  at  times  are  destroyed 
or  damaged;  and  boundary  vistas  become  closed  by  the  g^nowth  of  timber; 

And  whereas  changing  conditions  require  from  time  to  time  that  the 
boundarv'  he  marked  more  prcci«elv  and  plainly  by  the  establishment  of  addi~ 
tional  monuments  or  the  reltKation  of  cxi.sting  monuments; 

The  Contracting  Parties,  in  order  to  provide  for  the  maintenance  of  an 
effective  boundary  line  between  the  United  States  and  the  Dominion  of  Can> 
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ada  and  between  Alaska  and  the  Dominion  of  Canada,  as  establiihed  or  to 
be  established,  and  for  the  detennination  of  the  location  of  any  point  thereof, 
which  may  become  necessary  in  the  settlement  of  any  question  that  may 
ari^e  between  the  two  c^vemments  hereby  as^ee  that  the  Commissioners 

appointed  under  the  prfn  i^^^ions  of  the  Treaty  of  April  11,  1908,  are  hereby 
jointly  empowered  and  directed:  to  inspect  the  various  sections  of  the 
boundary  line  between  the  United  States  and  the  Dominion  of  Canada 
and  between  Alaska  and  Ihe  Dominion  of  Canada  at  such  times  as  they 
shall  deem  necessary;  to  repair  all  damaged  monuments  and  buoys;  to  rdo* 
cate  and  rebuild  monuments  which  have  been  destroyed;  to  keep  the  bound- 
ary  vistas  open;  to  move  boundary  monuments  to  new  sites  and  establish 
such  additional  monuments  and  buov«:  a?  thev  shall  deem  desirable;  to  main- 
tain at  all  times  an  effective  boundary  line  between  the  United  States  and  the 
Dominion  of  Canada  and  between  Alaska  and  the  Dominion  of  Canada,  as 
defined  by  the  present  treaty  and  treaties  heretofore  concluded,  or  hereafter 
to  be  concluded;  and  to  deteimine  the  location  of  any  pomt  oS  the  boundary 
line  which  may  become  necessary  in  the  settlement  of  any  question  that  may 
arise  between  the  two  governments. 

The  «5aid  Conmiissioners  shall  submit  to  their  respective  governments  from 
time  to  time,  at  least  once  in  every  calendar  year,  a  joint  report  containing 
a  statement  of  the  inspections  made,  the  monuments  and  buoys  repaired, 
relocated,  rebuilt,  moved,  and  established,  and  the  mileage  and  location 
ci  vistas  opened,  and  diall  submit  with  their  reports,  [^ts  and  tables  certified 
and  agned  by  the  Commiaaoners,  giving  the  locations  and  geodetic  positions 
of  an  mcmuments  moved  and  all  additional  monuments  established  within 
the  year,  and  such  other  information  as  may  be  necessary  to  keep  the  bound- 
ary maps  and  records  accurately  revised. 

After  the  completion  of  the  sur\'ey  and  demarcation  of  the  boundary  line 
between  the  I'nited  States  and  the  Dominion  of  Canada  from  the  Gulf  of 
Georgia  to  Lake  Superior  and  from  the  St.  Lawrence  River  to  the  Atlantic 
Ocean,  as  provided  for  by  the  Treaty  of  April  1 1,  1908,  the  Commissioners 
appointed  under  the  provisions  that  Treaty  shaU  oondnue  to  carry  out  tlie 
provisions  of  this  Article,  and,  upon  the  death,  resignation,  or  other  disability 
of  either  of  them,  the  Party  on  whose  ade  the  vacancy  occurs  shall  appoint  an 
Expert  Geographer  or  Surveyor  as  Commissioner,  who  shall  have  the  sanu; 
powers  and  duties  in  respect  to  carrying  out  the  provmcms  of  this  Article,  as 
are  conferred  by  this  Article  upon  the  Commissioner  appointed  under  the 
provisions  of  the  said  Treaty  of  1908. 

The  Contracting  Parties  further  agree  that  each  government  shall  pay  the 
salaries  and  expenses  of  its  own  commissioner  and  his  assistants,  and  that 
the  expenses  jointly  incurred  by  the  Commissioners  in  inaintaiiiing  the  de- 
marcation of  the  boundary  line  in  accordance  with  the  provisions  of  this 
Article  shall  be  borne  equally  by  the  two  Governments. 
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Article  V 

Thk  treaty  afaaU  be  ratified  by  the  Contracting  Parties  and  the  ratifications 
shall  be  exchanged  in  Washington  or  Ottawa  as  soon  as  practicable.  The 

treaty  shall  take  effect  on  the  date  of  the  exchange  of  ratifications. 

Upcm  the  eiqaration  of  six  yean  from  the  date  of  t lie  exchange  of  ratifica- 
tion"? of  the  present  treaty,  or  any  time  thereafter,  Article  TV  may  be  termi- 
nated upon  twelve  months'  written  notice  given  by  cither  Contracting  Party 
to  the  other,  and  following  such  termination  the  Commissioners  therein  men- 
tioned and  their  successors  shall  cease  to  perform  the  functions  thereby 
pfucribcd. 

In  faith  whereof,  the  re<?perti\e  Plenipotentiaries  have  signed  this  treaty 
in  duphcate  and  have  hereuuLo  allixed  their  seals. 
Done  at  Washington  the  24th  day  of  February,  A.  D.  1925. 

Charles  Evans  Hughes  [seal] 
Ernest  Lapointe  [seal] 
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Convention  signed  at  Wa<;h'in^ton,  for  the  United  States  and  the  United 
Kingdom,  February  24,  1925,  with  accompanying  protocol  and 
agreement 

Senate  adviee  and  eonwut  lo  ratification  March  14,  1925 
Ratified  by  the  President  of  the  United  States  April  9,  1925 
Ratified  ty  the  United  Kingdom,  in  respect  of  Canada,  May  30, 1925 
RatificaUons  exchanged  at  Washington  July  17,  1925 
Entered  into  force  July  17, 1925 

Proclaimed  by  the  President  of  the  United  States  Jtdy  17, 1925 

44  Stat.  2 108;  Treaty  Series  721 

Convention 

The  United  States  of  America,  and  His  Majesty  the  King  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  and  of  the  British  Dominion  beyond 
the  Seas,  Emj>eror  of  India,  in  respect  of  the  Dominion  of  Canada, 

Desiring  to  regulate  the  level  of  Lake  of  the  Woods  in  order  tf)  secure  to 
the  inhabitants  of  the  United  States  and  Canada  the  most  advantageous  use 
of  the  waters  thereof  and  of  the  waters  llowing  into  and  from  the  Lake  on 
each  side  of  the  boundar)-  between  the  two  countries,  and 

Accepting  as  a  basb  of  agreement  the  recommendations  made  by  the 
International  Joint  Gomrousion  in  its  final  report  of  May  18th,  1917,  on 
the  Reference  concerning  Lake  of  the  Woods  submitted  to  it  by  the  Gov- 
ernments of  the  United  States  of  America  and  Canada, 

Have  resolved  to  conclude  a  C!onvention  for  that  purpose  and  have  ac<- 
cordin^y  named  as  their  plenipotentiaries: 

The  President  of  the  United  States  of  America:  Charles  Evans  Hughes, 
Secretary  of  State  of  the  United  States;  and 

His  Britannic  Majesty,  in  respect  of  the  Dominion  of  Canada:  The  Honor- 
able Ernest  Lapointe,  K.C.,  a  member  of  His  Majesty's  Privy  Council  for 
Canada  and  Minister  of  Justice  in  the  Government  of  that  Dominion; 
14 
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Who,  having  communicated  to  each  other  their  full  powers,  found  in  good 
and  due  form,  have  agreed  as  follows : 

Article  I 

In  the  present  Convention,  the  term  "level  of  Lake  of  the  Woods"  or 
'Icvd  of  the  lake**  means  the  level  of  the  open  lake  unaffected  by  %vind  or 

currents. 

The  term  "Liike  of  the  Woods  watershed"  means  the  entire  region  in 
which  the  waters  discharged  at  the  outlets  of  Lake  of  the  Woods  have  their 
natural  source. 

The  tcnn  **sea  level  datum**  means  tlie  datum  peimaiiiendy  estaliKshed 
bjr  the  IntcrnatiQiial  Jcunt  Gommisuon  at  the  town  of  Warroad,  Minnesota, 
of  which  the  description  is  as  f oUows : 

"Top  of  copper  plug  in  concrete  block  carried  below  frost  line,  and  located 
near  fence  in  front  of  and  to  the  west  d  new  sduxilhouse.  Estabfahed 
October  3,  1912.  Elevation,  sea  level  datum,  1068.797.'* 

*The  International  Joint  Commission"  meaas  the  Commission  established 
under  the  Treaty  signed  at  Washington  on  the  1  Ith  day  of  January,  1909,' 
between  tiie  Uiuted  States  €£  America  and  Hk  Britamiic  Majesty,  relating 
to  boundary  waters  and  questions  arising  between  the  Unitol  States  and 
Canada. 

Article  II 

The  level  of  Lake  of  the  Woods  shall  be  regulated  to  the  extent  and  in 
the  manner  provided  for  in  the  present  Convention,  with  the  object  <rf 
securing  to  the  inhabitants  of  the  United  States  and  Canada  the  most 
advantageous  use  of  the  waters  thereof  and  of  the  waters  flowing  into  and 
from  the  Lake  on  each  ade  of  the  boundary  between  the  two  countries  for 
domestic  and  sanitary  purposes,  for  navigation  purposes,  for  fishing  purposes, 
and  for  power,  irrigatkni  and  reclamation  purposes. 

Ak  i  iCLE  III  • 

The  Government  of  Canada  shall  establish  and  maintain  a  Canadian 
Lake  of  the  W^oods  Control  Board,  composed  of  engineers,  which  shall 
resnjlatc  and  control  the  outflow  of  the  waters  of  Lake  of  the  Woods. 

There  siiall  be  established  ajid  maintained  an  International  Lake  uf  the 
Woods  Control  Board  composed  of  two  engineers,  one  appointed  by  the 
Government  of  the  United  States  and  one  by  the  Government  of  Canada 
from  their  respective  public  services^  and  whenever  the  level  of  the  lake  rises 
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above  elevation  1061  sea  levd  datum  or  falls  bdow  elevation  1056  sea  level 
datum  the  rate  of  total  diachaige  of  water  from  the  lake  shall  be  subject  to 
the  approval  oS  this  BoanL 

Article  IV* 

The  level  of  Lake  of  the  Woods  shall  ordinarily  be  maintained  between 
elevations  1056  and  1061.25  sea  level  datum,  and  between  these  two  eleva- 
tions the  regulation  shall  be  such  as  to  ensure  the  highest  continuous  uniform 
discharge  ol  water  from  the  lake. 

During  periods  of  excesove  precipitation  the  total  discharge  of  water  from 
the  lake  shall.  Upon  the  levd  reaching  elevation  1061  sea  level  datum,  be  so 
regulated  as  to  ensure  that  the  extreme  high  level  of  the  lake  shall  at  no  time 
exceed  elevation  1062.5  sea  level  datum. 

The  level  of  the  lake  shall  at  no  time  be  reduced  below  elevation  1056 
sea  level  datum  except  during  periods  of  low  precipitation  and  then  only 
upon  the  approval  of  the  International  Lake  of  the  Woods  Control  Board 
and  subject  to  such  conditions  and  limitations  as  may  be  necessary  to  protect 
the  use  €t  the  waten  of  the  lake  for  domestic,  sanitary,  navigation  and  fishing 
purposes. 

Articlb  V 

If  in  the  opinion  of  the  International  Lake  of  the  Woods  Control  Board 
the  experience  gained  in  the  regulation  of  the  lake  under  Articks  III  and  IV, 

or  the  provision  of  additional  facilities  for  the  storage  of  waters  tributary  to 
the  lake,  demonstrates  that  it  Ls  practicable  to  permit  the  upper  limit  of  the 
ordiiiaiA'  ranfre  in  the  levels  of  the  lake  to  be  raised  from  elevation  1061.25 
sea  level  datum  to  a  iiigher  level  and  at  the  same  time  to  prevent  during 
periods  of  excesrive  precipitation  the  extreme  hig^  levd  of  the  lake  from 
exceeding  elevation  1062^  sea  level  datum,  this  shaU  be  permitted  under 
such  conditions  as  the  International  Lake  of  the  Woods  Control  Board  may 
prescribe.  Should  such  permission  be  granted,  the  level  at  which  under 
Article  III  the  rate  of  tnta!  discharge  of  \v?,trr  from  the  lake  becomes  subject 
to  the  approval  of  the  International  Lake  of  the  Woods  Control  Board  may, 
upon  the  recommendation  of  that  Board  and  with  the  approval  of  the  Inter- 
national Joint  CommLssion,  be  raised  from  elevation  1061  sea  level  datum 
to  a  correqxMidingly  higher  levd. 

Articl£  VI 

Any  disagreement  between  the  members  of  the  International  Lake  of  the 
Woods  Control  Board  as  to  the  exercise  of  thr  functions  of  the  Board  under 
.•\rticlcs  III,  IV,  and  V  shall  be  immHi.ucK  referred  by  the  Board  to  the 
International  Joint  Commission  whose  decision  shall  be  final. 
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Article  VII* 

The  outflow  capacity  of  the  outlets  of  Lake  of  the  Woods  shall  be  so 
enlarged  a.s  to  permit  the  discharge  of  not  less  than  forty-seven  thousand 
cubic  feet  of  >vatcr  per  second  (47,000  cSs.)  when  the  level  of  the  lake  is 
at  elevation  1061  sea  level  datum. 

The  necessary  worics  for  this  purpose,  as  wdl  as  the  neccaary  worics  and 
dams  for  controlling  and  regulating  the  outflow  of  the  water,  shall  be  pro- 
vided for  at  the  instance  of  the  Govenunent  of  Canada,  dtherl^  the  improve- 
ment of  existing  woiks  and  dams  or  by  the  construction  of  additional  woilcs. 

Article  VIII* 

A  flow  age  easement  shall  be  permitted  up  to  elevation  1064  sea  level 
datum  upon  all  lands  bordering  on  Lake  of  the  Woods  in  the  United  States, 
and  the  United  States  assumes  all  liability  to  the  owners  of  such  lands  for 
the  costs  of  such  easement* 

Hie  Govenunent  of  the  United  States  shall  provide  for  the  following 
protecth  e  works  and  measures  in  the  United  States  along  the  sh<Mrcs  of  Lake 
of  the  Woods  and  the  banks  of  Rainy  River,  in  so  far  as  such  protect n  e  \\  orks 
and  measures  mav  be  necessary  for  the  purposes  of  the  rcc^lation  of  the  level 
of  the  lake  under  the  present  Convention:  namelv,  the  rrmoval  or  protection 
of  buildings  injuriously  aflected  by  erosion,  and  tlic  protection  of  the  banks 
at  the  mouth  of  Wairoad  River  where  subject  to  erosion,  in  so  far  in  hotik 
cases  as  the  eroiion  results  from  fluctuations  in  tlie  level  of  the  lake;  the 
altcratioa  of  the  railway  embankment  cast  of  the  town  of  Warroad,  Mimie- 
sota,  in  so  far  as  it  may  be  necessary'  to  prevent  surface  flooding  of  the  higher 
lands  in  and  around  the  town  of  Warroad;  the  making  of  provision  for  the 
increased  cost,  if  any,  of  operating  the  existing  sewage  system  of  the  town 
of  ^^'arroad,  and  the  protection  of  the  waterfront  at  the  town  of  Baudette, 
Minnesota. 

Article  IX 

The  United  States  and  the  Dominion  of  Canada  shall  each  on  its  own  side 
of  the  boundary  assume  responsibility  for  any  damage  or  injury  which  may 
have  heretofore  resulted  to  it  or  to  its  inhabitants  from  the  fluctuations  of 
the  level  of  Lake  of  the  Woods  or  of  the  outflow  therefrom. 

Each  shall  likewise  aanmie  responsibility  for  any  damage  or  injury  which 
may  hereafter  result  to  it  or  to  its  inhabitants  from  the  regulation  of  the  level 
of  Lake  of  the  Woods  in  the  manner  provided  for  in  the  present  Convention. 

Article  X 

The  Governments  of  the  United  States  and  Canada  shall  each  be  released 
from  feqionsibiCty  for  any  claims  or  expenses  arising  in  the  territory  of  the 
other  in  connection  vnHh  the  matters  provided  for  in  Articles  VII,  VIII, 
and  nC 
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In  consideration,  however,  of  the  undertakings  of  the  United  States  as  set 
forth  in  Article  VIII,  the  Government  of  Canada  shall  pay  to  the  Govern- 
ment of  the  United  States  the  sum  of  two  hundred  and  s<  \  cnty-ru  c  thousand 
dollars  ($275,000)  in  currency  of  the  United  SutU  s.  Should  this  sum  prove 
insufiicicnt  to  cover  the  cost  of  such  undertakings  one-half  of  the  excess  of 
such  cost  over  the  said  sum  shall,  if  the  expenditure  be  incurred  within  five 
years  of  the  coming  into  force  of  the  present  Convention,  be  paid  by  the 
Government  of  Canada. 

Article  XI 

No  dix  crsion  shall  henceforth  be  made  of  any  waters  from  the  Lake  of  the 
Woods  watershed  to  any  other  watershed  except  by  authority  of  the  United 
States  or  the  Dominion  of  Canada  wiihm  their  respective  territories  and  with 
the  approval  of  the  International  Joint  Gommisskm. 

Article  XII 

The  present  Convention  shaU  be  ratified  in  accoidanoe  with  the  constitu- 
tional methods  of  the  High  Contracting  Parties  and  shall  take  effect  on  the 
exchai^  of  the  ratifications,  which  shall  take  place  at  Washington  or  Ottawa 
as  soon  as  possible. 

In  faith  whereof  the  above  named  Plenipotentiaries  have  agned  the  present 

Con\  (-ntion  and  afiixed  tiiereto  their  respective  seals. 
Done  in  duplicate  at  Washington,  the  24th  day  of  February,  1925. 

Charles  Evans  Huchbs  [seal] 
Ernest  Lapointe  [seal] 

Protoool 

At  the  moment  of  signing  the  Convention  between  the  United  States  of 
America,  and  His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  and  of  the  British  Dominions  beyond  the  Seas»  Emperor  of 
India,  in  respect  of  the  Dominion  of  Canada,  regarding  the  r^:ulation  of 
tiie  level  of  liike  of  the  Woods,  the  undeiagned  Plenipotentiaries  have  agreed 
as  follows: 

1.  The  plans  of  the  necessary  works  for  the  enlargement  of  the  outflow 
capacity  of  the  outlets  of  Lake  of  the  Woods  provided  for  in  Article  VII  of 
the  Convention,  as  well  as  of  the  necessary  wories  and  dams  for  controlling 

and  regulating  the  outflow  of  the  water,  shall  be  referred  to  the  International 
Lake  of  the  Woods  Control  Board  for  an  engineering  report  upon  their  suita- 
bility and  sufficiency  for  the  purpose  of  permitting  the  discharge  of  not  less 
than  forty-seven  thousand  cubic  feet  of  water  per  second  (47,000  c.f.s.) 
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when  the  kvd  of  tfaelalce  is  at  devatkm  1061  sea  levd  datum.  Any  disagree- 
ment  between  the  members  of  the  International  Lake  of  the  Woods  Control 

Board  in  regard  to  the  matters  so  referred  shall  be  immediately  submitted 
by  the  Board  to  the  International  Joint  Commission  whose  dedsicm  shall 

be  final. 

2.  Should  it  become  necessary  to  set  up  a  special  tribunal  to  detemiine 
the  cost  of  the  acquisition  of  the  fiowage  easement  in  the  United  States  pro- 
vided for  in  Aftide  Vni  of  the  Convention,  the  Government  of  Canada  ^all 
be  affocded  an  opportunity  to  be  represented  thereon.  Should  the  cost  be 
determined  by  means  of  the  usual  jodidal  procedure  in  the  United  States, 
the  Government  of  Canada  shall  be  given  the  privilege  of  representation  by 
counsel  in  connection  therewith. 

3.  Since  Canada  is  incurring  extcnsis  c  fm-incia!  obl!e;ations  in  connection 
wiiii  the  protccti\e  works  and  measures  provided  for  in  the  United  States 
along  the  shores  of  Lake  of  the  Woods  and  the  banks  of  Rainy  River,  under 
Artide  VIII  of  the  Convention,  the  plans,  together  with  the  estimates  of 
cost,  of  all  such  protective  worics  and  measures  as  the  Govermnent  of  the 
United  States  may  propose  to  construct  or  provide  for  within  five  years  of  the 
coming  into  Ton  c  of  the  Convention  shaU  be  referred  to  the  International 
Lake  of  the  Woods  Control  Board  for  an  engineering  report  upon  their  suita- 
bilitv  and  '^ufiiciency  for  the  purpose  of  the  reciilntion  of  the  le\el  of  the  lake 
under  the  Convention.  Any  dLsagreemcnt  between  the  members  of  the  Inter- 
nationa] Lake  of  the  Woods  Control  Board  in  regard  to  the  matters  so 
referred  shall  be  immediatdy  submitted  by  the  Board  to  the  International 
Joint  Commission  whose  decision  shall  be  final. 

4.  In  order  to  ensure  the  fullest  measure  of  cooperation  between  the 
International  Lake  of  tiie  Woods  Control  Board  and  the  Canadian  Lake  of 
the  Woods  Control  Board  provided  for  in  Artide  III  of  the  Conventbn,  the 
Government  of  Canada  will  appoint  one  member  of  the  Canadian  Board 
as  its  representative  on  the  International  Board. 

5.  Until  the  outlets  of  Lake  of  the  Woods  have  been  enlarged  in  accord- 
ance with  Article  VTI  of  the  Convention,  the  upper  limit  of  the  ordinary 
ranee  in  the  levels  of  the  lake  provided  for  in  .Article  IV  of  the  Convention 
shall  l)C  devation  1060.5  sea  level  datum,  and  the  International  Lake  of 
the  Woods  Control  Board  may  advise  the  Canaiiiaii  Lake  of  tlie  Woods 
Control  Board  in  respect  of  the  rate  of  total  discharge  cd  water  from  the  lake 
which  may  be  pennitted. 

In  faith  whereof  the  undersigned  Plenipotentiaries  have  signed  the  present 
Protocol  and  affixed  thereto  tlieir  respective  seals. 

Done  in  dupiicate  at  Wasliington  the  24tli  day  of  February,  1925. 


Charles  Evans  Huch£S 
Ernest  Lapointe 


[seal] 
[seal] 
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ACftBSICBMr 

Attbe  momantaf  signii^thc  Gonventioii  and  TwuxxA  between  the  United 

States  of  America  and  His  Majesty  the  King  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  and  of  the  British  Dominions  beyond  the  Seas, 
Emperor  of  India,  in  respect  of  the  Dominion  of  Canada,  regarding  the 
regulation  of  the  level  of  Lake  of  the  Woods,  the  undersigned  Plenipoten- 
tiaries have  agreed  that  the  Government  of  the  United  States  and  the  Gov- 
cmmcnt  of  the  Dominion  of  Canada  shall,  without  delay,  address  to  the 
Ihtetnatiioaal  Joint  Commiaaion  identic  letters  of  lefeienoe  xdating  to  Rainy 
Lake  and  other  upper  walen  of  the  Lake  of  the  Woods  wateished  as  foUows: 

"I  have  the  honor  to  inform  you  that,  in  pursuance  of  Article  9  of  the 
Treaty  of  the  11th  January  1909,  between  the  United  States  and  Great 
Britain,  the  Governments  of  the  United  States  and  Canada  ha\c  agreed  to 
refer  to  the  International  Joint  GommiaBion  the  following  questions  for 
examinaticni  and  rtport,  together  with  such  conclusions  and  recommenda^ 
tions  as  maybe  deemed  appropriate : 

"Question  1 .  In  order  to  secure  the  most  advantageous  use  of  the  waters 
of  Rainy  Lake  and  of  the  boundary  waters  flowing  into  and  from  Rainy  Lake, 
for  domestic  and  sanitary  purposes,  for  navigation  purposes,  for  fishing  pur> 
poseSf  and  for  power,  irrigatkHi  and  reclamation  purposes;  and  in  order  to 
secure  the  moat  advantageous  use  of  the  shores  and  harbors  ci  both  Rainy 
Lake  and  the  boundary  waters  flowing  into  and  from  the  lake,  is  it,  from 
an  economic  standpoint,  now  practicable  and  desirably  having  regard  for 
all  or  any  of  the  interests  affected  thereby,  or  under  what  conditions  will  it 
become  thus  practicable  and  desirable — 

Tor^ulatethekvdof  RainyLakeinsuchamannerastopennit 
theiipperlimitof  the  ordinary  range  of  the  levels  to  exceed  elevation  1108.61 

sealevcl  datum? 

"  ( 6 )  To  regulate  the  level  of  Namakan  Lake  and  the  waters  controlled 
by  the  dams  at  Kettle  falls  in  such  a  manner  as  to  permit  the  upper  limit  of 
the  ordinary  range  of  the  levels  to  exceed  elevation  1 120.1 1  sealevel  datum? 

"{c)  To  provide  storage  facilities  upon  all  or  any  of  the  boimdary  waters 
above  Namakan  Lake? 

''Question  2.  If  it  be  found  practicable  and  desirable  thus  ( 1 )  to  regu- 
late the  level  of  Rainy  Lake,  and/or  (2)  to  regulate  the  level  of  Namakan 
Lake  and  the  waters  controlled  by  the  dams  at  Kettle  falls,  and/or  (3)  to 
provide  storage  facilities  upon  all  or  any  of  the  boundary  waters  above 
Namakan  Lake — 

**(«)   What  elevations  are  recommended? 
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**{b)  To  what  extent  will  it  be  necessary  to  acquire  lands  and  to  construct 
works  in  order  to  provide  for  such  eIevatioii3  and/or  storage,  and  what  %vill 
be  their  respective  costs? 

*\c)  What  interests  on  each  side  of  the  boundary  would  be  beneiited? 
What  would  be  the  natufe  and  extent  of  such  benefit  in  each  case?  How 
should  die  cost  be  apportioned  among  the  various  interests  so  benefited? 

"Question  3.  What  methods  of  control  and  operation  would  be  feasible 
sod  advisable  in  Older  to  ieg;ulate  the  volume)  use  and  outflow  of  the  waten 
m  each  case  in  accordance  with  such  recommendations  as  may  be  made  in 

answer  to  questions  one  and  two? 

"Question  4.  What  intexests  on  each  side  of  the  boundary  arc  benefited 
by  the  present  storage  on  Rainy  Lake  and  on  the  waters  controlled  by  the 
dams  at  Kettle  falls?  What  are  the  nature  and  extent  of  such  benefits  in  each 
case?  What  is  ihe  cost  of  such  storage  and  how  should  such  cost  be  apportioned 
among  the  various  interests  so  benefited? 

"Each  Government  will  appoint  from  its  public  service  such  engineering 
and  other  technical  assistance  as  may  be  necessary  to  enable  the  Commission 
to  make  the  desired  examination  and  to  submit  their  report." 

Is  ^vii  NEss  \vHEREOF  thc  undcrsigued  have  signed  this  Agreement  at 
VVa^hmgton  this  24th  day  of  February,  1925. 

Ghakles  Evans  Hughes 

Secretary  of  State  of  the 
U nited  States  of  America 
Ernest  Lapointe 
Minister  of  Justice  in  the  Gouerument 

of  the  Dominwn  of  Canada 
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Exchange  of  notes  between  the  United  State<:  and  the  United  Kingdom, 
in  respect  of  Canada,  at  Washington  and  Manchester,  Mossachth 
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Exchange  of  notes  <U  Washington  August  2  and  September  17,  1928 
Entered  into  force  September  27,  J92B;  operative  from  January  1,  J921 

47  Stat  2580;  Executive  Agreement  Series  4 

The  Canadian  Chargi  d' Affaires  ad  inlerim  to  the  Secretary  of  State 

Canadian  Legation 
K«-  in  Washington,  August  2nd,  1928 

Sot: 

I  have  the  honour  to  refer  to  your  note  of  July  24th,  1928,  and  to  previous 
correspondence  concerning  the  exemption  from  taxation  in  the  United 
Suus  and  in  Canada  of  the  income  of  vessels  of  foreign  registry.  I  am 
instructed  to  inform  you  that  His  Majesty's  Govenuncnt  in  Canada  is 
prepared  to  conclude  with  the  Government  of  the  United  States  a  reciprocal 
arrangement  for  relief  from  double  income  tax  on  shipping  profits,  and  sug- 
gests as  a  basis  the  foUcwnng  draft  whic  h  has  been  approved  by  the  Minister 
of  National  Revenue  of  Canada  and  which  could  be  put  into  effect  immedi- 
ately if  it  should  meet  with  the  ai^roval  of  the  Secretary  of  the  Treasury: 

"Whrreas  it  is  provided  by  Section  4(m)  of  the  Revised  Statutes  of  Canada  1927, 
chapter  97,  as  amended,  that  the  income  of  non-mideat  persons  or  corporations  arising 
within  Csradft  from  di0  opefMion  of  ihipi  owned  wd  opented  by  mch  peraoni  or  corpo- 
rations may  be  exempt  from  taxation  within  Canada  if  the  country  wlierc  any  such  pt-rson 
or  corporation  resides  or  is  organized  grants  substantially  an  equivalent  exemption  in  respect 
of  die  fhipping  btmnctt  carried  on  herein  hf  Canadian  reddents  or  Canadian  corpoiadiMtt, 
and  tliat  the  Minister  may  give  efTcct  to  such  exemption  from  the  date  on  which  the  exemp- 
tion granted  by  the  country  where  the  person  or  corporation  resides  took  effect, 

''And  whereas  it  h  provided  by  Secdon  213(B)  (8)  of  die  United  States  Revenue  Acts 
of  1921.  1924,  and  1926,  and  sections  212(B)  and  231(B)  of  the  Revenue  Act  of  1928, 
that  the  income  of  a  non-resident  alien  or  foreign  corporation  which  consists  exclusively 
of  earning  derived  from  the  operation  of  a  ship  or  ships  documented  under  the  laws  of 
afbtdgn  country  whidi  grants  an  equivalent  exemption  to  dtiiens  of  the  United  State* 
and  to  corporations  organized  in  the  United  States  shall  be  exempt  from  income  tax, 

"And  whereas  the  respective  governments  of  the  United  States  of  America  and  the 
Dominion  of  Canada  through  their  accredited  representatives  have  signified  tiiat  they 
r^c2-rf  th"  respective  exemptions  provided  for  in  the  above  referred  to  Icgidation  as  heinf 
equivalent  within  the  meaning  of  the  said  sections* 

*Vow  therefore  be  it  known  diat  the  Secretary  of  the  TVeasury  of  tiie  Umted  States 
and  the  Minister  of  National  Revenue  of  the  Dominion  of  Canada  for  and  on  belialf 
of  their  respecli\c  Govrmments  hereby  declare:  (I)  that,  in  respect  of  the  Dominion  of 
Canada,  citizens  of  the  United  States  not  residing  in  Canada  and  corporations  organized 
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in  ihc  United  States  owning  or  operating  ships  documented  in  the  United  States  shall  be 
exempt  irom  C^anadian  income  tax  on  the  earnings  from  sources  within  Canada  derived 
eswlvttively  from  the  operation  of  lucli  ships;  (2)  that,  in  respect  of  the  United  States 
penons  resident  in  Canada  who  are  not  citizens  of  the  United  States  and  corporations 
oifanized  in  Canada  owning  or  operating  ships  documented  in  Canada  shall  be  exempt 
from  United  States  income  tax  on  the  earnings  from  sources  within  the  United  States 
derived  cscduiivBly  from  the  operataon  of  such  ships.  The  exemption  from  income  tax  on 
Ae  income  derived  from  operation  of  ships  (including  ferries)  herein  provided  for 
shall  be  deemed  to  have  ccme  into  force  and  shall  be  applicable  to  the  income  for  the  year 

1921  and  to  all  subsequent  years,  upon  the  understanding  that  no  refunds  of  taxes  paid 
will  be  made  for  any  yean  which  by  virtue  of  «tattttory  limitalioitt  govenung  refuiid*  an 
barred.  Refund*  will  be  made  only  for  tuch  yean  ai  are  not  barred  by  itamte.** 

2.  I  diaU  be  gUuI  if  you  win  be  80  good  as  to  submit  this  draft  to  the  com 
petent  authorities  of  Ihc  Government  of  the  United  States. 

I  have  the  honour  to  be  iwth  the  highest  consideration.  Sir, 
Your  most  obedient,  humble  servant, 

H.  H.  Wrong 
Charge  d'Affmres 

The  Honouraitlc  P  rank  B.  Kellogg, 

Secretary  uj  Slate  of  the  United  States, 
Washington,  D*C. 


The  Secretary  of  State  to  the  Canadian  Chargi  ePAffaires  ad  interim 

Depaktmknt  of  State 
Washington,  September  17,  1928 

Str  • 

Reference  is  made  to  your  note  No.  117,  dated  August  2,  1928,  and  the 
Department's  acknowledgment  of  August  13.  1928,  in  rct^ard  to  the  proposed 
reciprocal  exemption  from  taxation  in  the  United  States  and  in  Canada  of 
the  income  of  vessels  of  foreign  registry. 

A  communication  on  this  subject  has  now  been  received  from  the  appro- 
priate authority  of  this  Government  and  it  gives  me  pleasure  to  infonn  you 
that  tfiis  Government  ^^;rees  to  tiie  following  undertaking: 

( 1 )  that,  in  respect  of  the  Dominion  of  Canada,  citizens  of  the  United 
States  not  residing  in  Canada  and  corporations  organized  in  the  United 
States  owning  or  operating  ships  documented  in  the  United  States  sliall  be 
exempt  from  Canadian  income  tax  on  the  earnings  from  sources  within 
Canada  derived  exduswdy  from  the  operation  of  such  ships; 

(2)  that,  in  respect  of  the  United  States,  persons  resident  in  Canada 
who  are  not  citizens  d  the  United  Slates  and  corporations  oiganiaed  in 
Canada  owning  or  operatuig  ships  documented  in  Canada  shall  be  exempt 
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from  I'nitrd  States  income  tax  on  the  earnings  from  sources  within  the 
United  States  derived  exclmively  from  the  operation  of  such  ships; 

(3 )  that  the  exemption  from  income  tax  on  the  income  derived  from 
the  operation  of  ships  (including  ferries)  above  provided  shall  be  deemed 
to  have  come  into  force  and  shall  be  applicable  to  the  income  for  the  year 
1921  and  to  all  subsequent  years,  upon  the  undentanding  tibat  no  refunds 
of  taxes  paid  will  be  made  for  any  years  which  by  virtue  of  statutory  limita- 
tions governing  refunds  are  barred. 

Theapproi»iate  authority  of  this  Government  now  has  under  preparation 
a  Treasury  Decisioii  the  purpose  of  which  will  be  to  give  effect  to  the  above 
mentioned  agreement  in  so  far  as  it  relates  to  the  United  States.  It  is  pre- 
sumed that  the  appropriate  authority  of  your  Government  will  follow  a 
similar  course  to  give  effect  to  the  agreement  m  relation  to  Canada. 

Accept,  Sir,  the  renewed  assurance  of  my  high  consideration. 

For  the  Secretary  of  State: 

W.  JEL  Castle,  Jr. 

Mr.  Home  "^Vrong, 

Ckargi  d' Affaires  ad  interim 
of  the  Dominion  of  Canada, 
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RADIO  COMMUNTCATIONS  BETWEEN 
PRIVATE  EXPERIMENTAL  STATIONS 


Exchange  of  notes  at  Washington  October  2  and  December  29,  1928, 

and  January  12,  1929 
Entered  into  force  January  12,  1929:  opcTntivc  from  January  i,  1929 
Extended  by  agreement  of  April  23,  and  May  2  and  4, 1934  ^ 

Treaty  Series  767-A 

The  Canadian  Minister  to  the  Secretary  of  State 

Gakadun  Legation 
N«.  14T  Washington,  2nd.  October  192$ 

Sm, 

I  have  the  honour  to  inform  you  that  I  have  been  instructed  by  the  Secretary 
of  State  for  External  Affairs  to  approach  you  concerning  the  negotiation  of  an 
Agreement  between  Hb  Majes^s  Government  in  Canada  and  the  Govern- 
ment o£  the  United  States  govcniing  radio  commtmicattons  between  private 

experimental  stations  in  the  two  countries. 

The  General  Regulations  annexed  to  the  International  Radiotelegraph 
Convention  signed  at  WashiiiL^ton  on  Nox  emhcr  25th.  1927,'  and  approved 
by  His  Majesty's  GoNcinmcnt  in  C^inada.  Jclinc  the  conditions  under  which 
coninmnicatioii^  shall  be  exchanged  l>ctvvccn  PriN  ate  Experimental  Stations 
(termed  Amateur  Stations  in  Canada)  of  different  countries.  The  relevant 
provisions  in  tbis  coimection  set  down  under  Article  6  of  the  General  Regula- 
tions, read  as  follows: — 

Article  6 

Private  Experimental  Stations 

1 .  The  exchange  of  onnmunicatiims  between  private  experimental  sta* 

tions  of  different  omntries  shall  be  forbidden  if  the  Administration  of  one  of 
the  interested  countries  has  given  notice  of  its  oppoation  to  this  exchange. 

2.  When  this  ex(  hangc  is  permitted  the  communications  must,  unless  the 
interested  countries  have  entered  into  other  agreements  among  themselves,  be 

MBSut.  1876;  EAS  62. 
'45  Stat.  2946;  TS  767. 
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carried  on  in  plain  language  and  be  limited  to  messages  bearing  upon  the 
experiments  and  to  remarks  of  a  private  nature  for  which,  by  reason  of  their 
unimportance,  recourse  to  the  public  telegraph  service  might  not  be 
warranted. 

Canadian  Private  Experimental  Stations  (Amateur)  have  in  the  past  and 
are,  until  the  1st.  January,  1929,  when  the  new  regulations  become  cITccLive, 
authorized  to  exchange  certam  messages  widim  Canada  and  with  other 
onmtries  which  pennit  it.  Such  messages  are  restricted  to  those  coming  within 
the  following  general  headings,  viz : — 

1.  Messages  tliat  would  not  normally  be  sent  by  any  existing  means  of 
electrical  communication  and  on  vAiich  no  tolls  must  be  chai;ged. 

2.  Messages  from  other  Radio  statioDS  in  isolated  points  not  ccmnecled  by 
any  regular  means  of  electrical  communication;  sudi  messages  to  be  handed 
to  the  local  ofiSce  of  the  Telqpraph  Company  by  the  Amateur  receivmg  station 
for  transmission  to  final  destination,  e.g.  messages  from  Expeditions  in  remote 
points  such  as  the  Arctic,  etc. 

3.  M^ages  handled  by  Amateur  Stations  in  cases  of  emergency,  e.g. 
floods,  etc.,  where  the  regular  electrical  communication  systems  become  inter- 
nipted;  such  me?«a£^cs  to  be  handed  to  the  nearest  point  on  the  established 
commercial  tcle;graph  system  remaining  in  operation. 

Formal  application  has  now  been  made  to  His  Majesty's  Government  in 
Canada  by  Canadian  Amateurs  requesting  that  they  be  permitted  to  handle 
messages  coming  within  the  classes  above  outlined  with  the  United  States  of 
America  and  that  an  Agreement  be  entered  into  in  this  connection,  as  pro- 
vided for  under  Article  6,  paragraph  2,  of  tlie  General  Regulaticffifi  annexed  to 
the  Radiotelegraph  Convention  of  VVasliington,  1927. 

It  may  here  be  added  that  the  same  Agreement  is  desired  with  the  Philip- 
pine Islands,  which  it  is  understood  will  adhere  to  the  Convention  through  the 
United  States. 

I  therefore  have  the  honour  to  request  that  you  may  be  good  enough  to  in- 
form me  whether  the  cmnpetent  authorities  of  the  Government  of  the  United 
States  and  of  the  Philippine  Islands  are  prepared  to  enter  into  an  agreement 
ninth  Hb  Majesty's  Government  in  Canada  as  proposed  above* 

I  have  the  honour  to  be,  with  the  highest  consideration,  Sir, 
Your  most  obedioit,  humble  servant, 

ViKCBNT  MaSSBV 

The  Ifonourahle 

Frank  B.  Kellogg 

Secretary  of  State  of  the  United  States 
Washington,  D,C. 

2»-SS4— 71— » 
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The  Secretary  cf  State  to  the  Cana^Uan  Minister 

Department  of  State 
Washington^  December  29, 1928 

Sir: 

I  have  the  honor  to  refer  to  your  note  of  October  2,  1928,  in  which  you  ask 
whether  this  Government  is  prepared  to  enter  into  an  arrangement  with 
Majesty's  Government  in  Canada,  in  accordance  with  paragraph  2  of  Artide 
6  of  the  General  Rqrulations  annexed  to  the  International  Radio  Convention 
of  November  25,  1927,  which  would  permit  Canadian  private  experimental 
stations  in  Canada  to  handle  certain  classes  of  radio  messages  widi  the  United 
States  and  the  Philippine  Islands  after  Januan  1 , 1929. 

I  take  pleasure  in  infonning  you  that  the  Government  of  the  United  States 
accepts  the  projxKal  contained  in  your  note  of  October  2,  last,  with  the  under- 
standing that  it  will  be  rcripmrp.l  and  that  the  nie<;sap;r<:  to  be  exchanged  will 
be  restricted  to  those  coming  within  the  following  general  headings : 

1.  "Messages  tiiat  would  not  normally  be  sent  by  any  existing  means  of 
electrical  communication  and  on  which  no  tolls  must  be  charged. 

2.  "Me.'v'^agcs  from  other  radio  stations  in  isolated  points  not  connected 
by  anv  regular  means  of  electrical  communication;  such  messages  to  be 
handed  to  the  local  office  of  the  Telegraph  Company  by  the  amateur  receiv- 
ing station  for  transmission  to  final  destination,  e.g.,  messages  from  expedi- 
tions in  remote  points  such  as  the  Arctic,  etc." 

3.  **Mesage8  handled  by  amateur  stations  in  cases  of  emergency,  e.g., 
floods*  etc.,  where  the  regular  electrical  oonununication  systems  become 
interrupted;  such  messages  to  be  handed  to  the  nearest  point  on  the  cstab* 
lisfaed  ccmmefdal  telegraph  system  remaining  in  operation.*' 

This  Government  interprets  the  first  stipulation  above  set  forth  to  mean 
that  tolls  shall  not  be  accepted  by  amateurs  for  messages  handled  by  them 
and  that  they  shall  not  compete  with  commercial  radio  stations  or  telegraph 

lines. 

It  is  the  desire  of  this  Government  that  the  arrangement  shaU  apply  to 
the  United  States  and  its  territories  and  possessions,  including  Alaska,  the 
Hawaiian  Islands,  Porto  Rico,  the  Virgin  Islands^  the  Panama  Canal  Zone 

and  the  Philippine  Islands. 

This  Government  considers  also  that  this  arrangement  should  be  subject 
to  termination  by  either  Government  on  sixty  days'  notice  to  the  other  Govern- 
ment, by  a  further  arrangement  between  the  two  Governments  dealitig  with 
the  same  subject,  or  by  the  enactment  of  legislation  in  cither  country  incon- 
sistent therewith. 

I  shall  be  g)ad  to  have  you  infoim  me  whether  these  additional  provisions 
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are  acceptable  to  your  Government.  If  so,  the  arrangement  will  be  considered 
to  be  effective  as  of  January  1,  1929. 
Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Frank  B.  Kellogg 

The  Honorable 

Vincent  Massey 

Minister  of  the  Dominion  of  Canada 


The  Canadian  MitusUr  to  the  Secretary  of  State 

Canadian  Legation 
Ko.7  Washington,  12th.  January  1929 

I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of  Decem- 
ber 29th.  1928,  concerning  the  proposal  of  His  Majesty's  Government  in 
fianaria  to  enter  into  an  agreenMnt  witli  the  Government  of  tlie  United 
States  m  aooordance  with  paragraph  2  oi  Article  6  of  the  General  Regula- 
tions annexed  to  the  International  Radio  Convention  of  November  25th. 
1927,  which  would  permit  Canadian  private  experimental  stations  in  Canada 
to  handle  certain  cla^sscs  of  radio  messages  with  tlie  United  States  and  the 
Philippine  Islands  after  January'  1st.  1929. 

It  is  noted  that  the  Government  of  the  United  State;  accepts  the  proposal 
contained  in  my  note  Number  147  of  October  2nd.  1928,  with  the  under- 
standing that  it  win  be  reciprocal  and  that  the  messages  to  be  exchanged 
win  be  restricted  to  those  coining  within  the  general  headings  described 
in  that  note. 

It  is  noted  abo  that  the  Govenunent  of  the  United  States  interprets  the 
fint  stipuhitbn  set  fordi  in  the  enumeration  of  general  headuig^  which  have 
jaSt  been  mentioned  to  mean  that  toUs  shall  not  be  acttpted  by  amateurs 
for  messages  handled  by  them  and  that  they  shall  not  compete  with  com- 
mercial radio  stations  or  td^raph  lines. 

His  Majesty's  Government  in  Cannda  o^><^^r\'cs  that  it  is  the  desire  of  the 
Go\'emment  of  the  United  States  that  the  arrangement  shall  apply  to  the 
United  States  and  its  territories  and  possessions  inchiding  Alaska,  the 
Hawaiian  Islands,  Porto  Rico,  the  Viigin  Islands,  the  Panama  Canal  Zone 
and  the  Philippine  Islands. 

It  is  obser\-ed  also  that  the  Government  of  the  United  States  considers 
that  this  arrangement  should  be  subject  to  tennination  by  cither  Govern- 
ment on  axty  dayV  notice  to  the  other  Government,  by  a  furdier  arrangement 
between  the  two  Governments  dealing  with  the  same  subject,  or  by  the  enact- 
ment of  kgifllatioii  in  either  country  inconaostent  therewith* 
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I  have  been  instructed  to  infoim  you  that  these  additional  provisigns  are 
acceptable  to  His  Majesty's  Government  in  Canada  and  that,  in  consequence, 
the  arrangement  wiD  be  considered  to  be  effective  as  of  January  1st.  1929. 

I  have  the  honour  to  be,  with  the  highest  consideration,  Sir, 
Your  most  obedient,  humble  servant, 

Vincent  AIassey 

The  Honourable 

Frank  B.  Kellogg 

Secretary  of  State  of  the  United  StaUs 
Wasldngton,  Z>.  C. 
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ADMISSION  OF  CIVIL  AIRCRAFT;  PILOTS* 

LICENSES;  CERTIFICATES  OF  AIRWORTHINESS 

Exchange  of  notes  al  Washington  August  29  and  October  22,  2929 
Entered  into  force  October  22, 1929 

Terminated  August  J,  1938,  upon  entry  into  force  of  agreements  of 
July 28, 1938^ 

47  Stat  2573;  Executive  Agreement  Series  2 

The  Secretary  of  State  to  the  Canadian  Chatgf  d* A  f  aires  ad  interim 

Department  of  State 
Washington,  August  29,  1929 

Sm: 

The  Department  refers  to  the  negotiations  which  ha\e  been  conducted 
between  ilm  Department  and  your  Legation  for  the  conclusion  of  a  reciprocal 
arrangement  between  the  United  States  and  Canada  iur  the  admi^ion  of 
ovfl  aircraft,  the  isBuance  of  pilots'  licenses,  and  the  acceptance  of  certificates 
of  atrwoctliiiieiB  for  aircraft  imported  as  merchandise. 

It  is  vBCf  undcntatidinf  diat  it  has  been  aereed  in  tiie  course  of  these  ne&o- 
tiations  that  this  anangement  shaU  be  as  foUows: 

(!)  AO  state  aircnift  other  than  inifitaiy,  naval,  custonis  and  police  air> 
craft,  shall  be  treatied  as  Cfv3  aircraft  and  as  such  shall  be  subject  to  the 
requirements  hereinafter  provided  for  civil  aircraft. 

(2)  Subject  to  the  conditions  and  limitations  hereinafter  contained  and 
set  forth,  Canadian  civil  aircraft  shall  be  permitted  to  operate  in  the  United 
States  and,  m  like  manner,  rix  il  aircraft  of  the  United  States  shall  be  per- 
mitted to  o{x:rate  in  the  Dominion  of  Canada. 

(3 )  Canadian  aircraft,  before  entering  the  United  States,  must  be  regis* 
tered  and  passed  as  airworthy  by  the  Canadian  Department  of  Natbnal 
Defense  and  must  bear  the  r^istration  marking  allotted  to  it  by  that  Depart- 
menL  Aircraft  of  the  United  States,  before  entering  Canada,  must  be  regis- 
tered and  passed  as  airworthy  by  the  United  States  Department  of  Commerce, 
and  mtist  bear  the  registration  markings  allotted  to  it  by  that  Department, 
preceded  by  the  letter  "N",  placed  on  it  in  accordance  with  the  Air  Com- 
merce Regulations  of  the  Department  of  Commerce. 

'  ^£AS129,130»«ad  131,^Mf,pp.  101, 108,  and  111. 
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(4)  (Vinactian  aircrafi  making  flights  into  the  United  Stales  must  cany 
aircrafi^  engine  and  journey  logbooks,  and  the  certificates  of  registration  and 
airworthiness,  issued  by  the  Canadian  Department  of  National  Defense.  The 

pilots  shall  bear  licenses  issued  by  said  Department  of  National  Defense.  Like 
requirements  shall  be  applicable  in  Cnnada  with  respect  to  aircraft  of  the 
United  States  and  American  pilots  making  flights  into  Canada.  The  certifi- 
cates and  licenses  in  the  latter  c^ise  shall  be  those  issued  by  the  United  States 
Department  of  Commerce;  provided,  however,  that  pOots  who  are  nationals 
of  die  one  country  shall  be  licensed  by  the  other  country  under  the  following 
conditions: 

( a )  The  Department  of  National  Defense  of  the  Dominion  of  Canada 
will  isnie  pilots'  licenses  to  American  natbnab  upon  a  showing  that  they  are 
qualified  under  the  regulations  of  that  Department  covering  the  licensing  of 
pilots;  and  the  United  States  Department  of  Commerce  will  issue  pilots* 
licenses  to  Canadian  nationals  upon  a  ^howin?^  that  they  arc  qualified  under 
the  regulations  of  that  department  covering  the  licensing  of  pilots. 

{b)  Pilots'  licenses  issued  by  the  United  States  Department  of  Com- 
merce to  Canadian  nationals  shall  entide  them  to  the  same  privileges  as  are 
granted  by  pilots'  licenses  issued  to  Amexican  nationals,  and  pilots'  licenses 
issued  by  the  Department  of  National  Defense  of  the  Dominion  of  Canada 
to  American  nationals  shall  entitle  them  to  the  same  privileges  as  are  granted 
by  pilots'  licenses  issued  to  Canadian  nationals. 

(f )  Pilots*  licenses  crantrfl  to  nationals  of  the  one  countrs'  by  the  other 
country  shall  not  be  construed  to  accord  to  them  the  right  to  register  aircraft 
in  such  other  country. 

(<f)  Pilots*  licenses  granted  to  nationals  of  the  one  country  by  the  other 
country  diaQ  not  be  construed  to  araord  to  them  the  right  to  operate  airoraft 
in  air  commerce  unless  the  aircraft  is  rqjjstered  in  such  other  country  in 
accordance  widi  its  rq;istration  requirements  except  as  fHxmded  for  in 
Paragnphs  (a)  and  (b)  of  Clause  6,  with  respect  to  dtschar^g  and  takiz^ 
on  through  passengers  and/or  cargo. 

(5)  No  Canadian  aircraft  in  which  photographic  .apparatus  has  been 
installed  shall  be  permitted  to  operate  in  the  United  States,  nor  shall  any 
photographs  be  taken  from  Canadian  aircraft  while  operating  in  or  over 

United  States  territory,  except  in  cases  where  the  entrance  of  such  aircraft  or 
the  taking  of  photographs  b  specifically  authorized  by  the  Department  of 
Commerce  of  the  United  States.  Like  restrictions  shall  be  applicable  to  air- 
craft of  the  United  St  atcs  desiring  to  operate  in  or  o\  er  Canadian  territory, 
and  in  such  cases  the  entrance  of  aircraft  in  which  photO!?raphic  apparatus 
has  been  installed,  and  the  taking  of  photographs  shall  not  be  [)cniiissiblc 
without  the  specific  authorization  of  the  Department  of  National  Defense 
of  Canada. 
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(6)  (a)  If  the  Canadian  aircraft  and  pilot  arc  lirrnsed  to  carry  passen- 
gers and/ or  cai^  in  the  Dominioil  of  Cajiada,  they  may  do  so  between 
Canada  and  the  United  States^  but  not  between  points  in  the  United  States, 
cinept  that  subject  to  GGmplianoe  with  customs,  quaran^ 
iequiicmenla»  such  airaraft  shaD  be  pennitted  to  dischaige  through  passen- 
gers and/or  caigo  destined  to  the  United  States  at  one  airport  In  the  United 
States,  according  landing  facilities  to  foreign  aircraft,  and  to  proceed  with  the 
rcm^iining  p;i-x^<  ngcre  and/or  cargo  to  any  other  airports  in  the  United  States, 
according  laiiJing  facilities  to  foreign  aircraft,  for  the  purpri:^c  of  disrharping 
the  reniaimng  passengers  and/or  cargo;  and  tliey  shall  in  like  manner  be 
permitted  to  take  on  passengers  and/or  cargo  destined  to  Canada  at  different 
airports  In  the  United  States  on  the  return  trip  to  Canada. 

{b)  If  the  United  States  aircraft  and  pilot  are  licensed  to  carry  passengen 
and/or  cargo  in  the  United  States,  they  may  do  ao  between  the  United  States 
and  Canada,  but  not  between  points  in  Canada,  except  that  subject  to  com- 
l^ance  with  customs,  quarantine  and  immigration  requirements  such  air> 
craft  shall  be  permitted  to  discharge  through  passengers  and /or  cargo 
destined  to  Canada  at  one  airport  in  Canada,  according  landing  facilities  to 
foreign  aircraft,  and  to  proceed  with  the  remaining  passengers  and/or  cargo 
to  any  other  airports  in  Canada,  according  landing  facilities  to  foreign  air- 
craft, for  t}ic  purpose  cif  discharging  the  remaining  p.xssengcrs  and /or  cargo; 
and  they  si i till  in  like  in. inner  be  permitted  to  take  on  passengers  and/or  cai^ 
destined  to  the  United  States  at  different  airports  in  Canada  on  the  return 
trip  to  the  United  States. 

(7)  The  right  accorded  to  Canadian  pilots  and  aircraft  to  make  flights 
over  United  States  territory  under  the  conditions  provided  for  in  the  present 
arrangement  shall  be  aoooided,  subject  to  compliance  vrith  the  laws,  ndes  and 
regulations  in  effect  in  the  United  States  governing  the  operadon  of  civil  air- 
ciaft.  The  rig^t  accorded  to  American  pilots  and  aircraft  of  the  United  States 
to  make  flij^ts  over  Canadian  toritory,  under  the  conditions  herein  provided 
for,  shall  be  accorded,  subject  to  compliance  with  the  laws,  rules  and  r^jula- 
tions  in  effect  in  Canada  governing  the  op?  i  u  *  n  of  civil  aircraft. 

8  )  Certificates  of  air^vorthiness  for  export  Lssucd  in  connection  with  air- 
craft built  in  Canada  imported  into  the  United  States  from  Canada  as  mer- 
chandise will  i)c  accepted  by  the  Department  of  Commerce  of  the  United 
Slates  if  issued  by  the  Department  of  National  Defense  of  the  Dominion  of 
Canada  in  accordance  with  its  requirements  as  to  airwordiiness.  Certificates 
of  airwortibinesB  for  eiqxirt  issued  in  connection  with  aircraft  built  in  the 
United  States  Imported  into  Canada  from  the  United  States  as  merchandise 
wiD,  in  like  manner,  be  accqited  by  the  Department  of  National  Defense  of 
Canada,  if  Issued  by  the  Department  of  Commerce  of  the  Uiuted  States  in 
aooordanoe  with  its  requirements  as  to  airworthiness. 
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(9)  It  shall  be  imdentood  that  this  arzangement  shall  be  subject  to 
teimination  by  either  Government  on  sixty  days'  notice  given  to  the  other 
Government,  by  a  further  arrangement  between  the  two  Go\  cnmicnts  deal- 
ing with  the  same  subject,  or  by  the  enactment  of  legation  in  either  country 

inconsistent  therewith. 

I  shall  be  glad  to  have  you  inform  me  whether  it  is  the  understanding  of 
your  Government  that  the  arrangement  agreed  upon  is  as  herein  set  forth.  If 
so,  the  arrangement  will  he  considered  to  be  operative  from  the  date  of  the 
receipt  of  your  note  so  advising  me. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  connderation. 

H.  L.  Stimson 

Mr.  Hume  Wrong 

Charge  d' Affaires  ad  intemn  of 
the  Dominion  of  Canada 


Th^  Canadian  Minister  to  the  Secretary  of  State 

Canadian  Legation 
N«.  wr  Woikington,  Ociober  22, 1929 

Sot: 

I  have  the  honour  to  refer  to  your  note  of  August  29th,  1929,  concerning 
the  proposed  reciprocal  arrangement  between  the  United  States  and  Canada 

for  the  admission  of  civil  aircraft,  the  issuance  of  pilots'  licenses,  and  the 
acceptance  of  certifirrites  of  air\vorthine55s  for  aircraft  imported  a5  merchan- 
dise. I  have  been  i^'^fru<  ted  to  inform  you  that  His  Majesty's  Go\  cmmcnt  in 
Canada  concur  m  the  terms  of  the  agreement  as  set  forth  in  your  note,  and 
will,  therefc^  consider  it  to  be  operative  from  this  date. 
I  have  the  honour  to  be,  with  the  highest  consideration.  Sir, 
Your  most  obedient,  humUe  servant, 

VofosNT  Massby 

The  Hon.  Henry  L.  Stimson 

Secretary  of  Stale  of  the  United  States 
Washington,  D.C, 
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QUAll^VX TINE  INSPECTION  OF  VESSELS  ENTER- 
ING PUGET  SOUND  OR  GREAT  LAKES  VIA 
ST.  LAWRENCE  RIVER 

Exchange  of  notes  at  Ottawa  October  10and23j  1929 
Entered  into  force  October  23, 1929 

47  Sut.  2573;  Executive  Agreement  Senei  1 
Tlu  Secretary  of  State  for  External  Affairs  to  the  AmerUan  Minister 

DSPABTlfiniT  OF 
BXTBBNAL  AFFAIRS 
CANADA 

Kowiss  Ottawa,  10th  October,  1929 

Sm: 

Widl  reference  to  your  note  No.  480  of  the  30\1\  September,  intimating  that 
the  Public  Health  authorities  of  your  Government  were  agreeable  to  an  ex- 
change ol  notes  for  the  purpose  of  cstablishiiig  an  anangemem  between  om- 
Govmiments  to  provide  for  the  acceptance  by  each  Gomnnicnt  of  the  quar- 

antlnc  inspection  of  the  other  in  respect  of  vessels  from  foreign  ports  entering 
Puget  Soimd  and  adjacent  waten  or  the  Great  Lakes  via  the  St.  Lawrence 
River,  in  the  term«  suggested  in  my  note  No.  45  nf  the  2nd  May  last,  I  have 
the  honour  to  .state  that  His  Majesty's  Govermncnt  in  Canada  Ls  prepared,  in 
accordance  with  the  provisions  of  Articles  56  and  57  of  the  International 
Sanitary  Convention  signed  at  Paris  tlie  21st  June,  192G,^  to  agree  with  the 
Govenunent  of  the  United  States  of  America  that  vessels  from  foreign  ports 
destined  for  both  Canadian  and  United  States  ports  located  on  the  Straits  of 
Juan  de  Fuca,  Haxo,  Rosario,  Geoigia,  Puget  Sound,  or  their  tributaries  or 
connected  waters,  or  so  destined  to  ports  on  the  Great  Lakes  and  St.  Lawrence 
River  shall  undergo  quarantine  inspection  by  the  quarantine  oflTirer?;  of  that 
Goverrnncnt  having  jurisdiction  c\Tr  the  primar}'  port  of  arrival,  and  when 
cleared  from  quarantine  in  accordance  with  the  provisions  of  the  said  Inter- 
national Sanitary  Convention  shall  receive  free  pratique,  the  document  grant- 
ing soch  pradcpie  to  be  issued  in  duplicate,  lhat  the  original  shall  be  presented 
upon,  entry  at  the  primary  peat  of  arrival,  and  that  the  duplicate  shall  be 
presented  to  the  proper  quarantine  officers  upon  secondary  arrival  and  entry 

^  TS  762,  MtU,  vol.  2,  p.  545. 
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at  the  first  port  under  the  juxisdictioii  of  the  other  Govemment,  and  shall  be 
accepted  by  that  Government  without  the  formality  of  quarantine  re-inspec- 
tion, provided  that  cases  of  quarantmablc  disease  have  not  been  prevalent  in 

the  ports  visited  and  have  not  occurred  on  board  the  vessel  since  the  granting 
of  the  original  pratique,  and  provided  further  that  the  observance  of  the  pro- 
visions of  Article  28  of  the  said  Convention  shall  not  be  modified  by  such 
aipreement* 

It  will  be  understood  diat  on  the  receipt  of  a  note  f  nnn  you  expressing  your 
Government's  concurrence  in  this  agreement,  it  shall  become  effective  and  the 
necessary  administrative  steps  in  connection  with  Its  operation  shall  be  takoi. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

W.  H.  Walker 

for 

Serretnry  of  State 
for  External  A^airs 

The  Honourable  William  Phillips 

Minister  of  the  United  Stales  of  America 
United  States  Legation,  Ottawa 


The  American  Minister  to  the  Secretary  of  State  for  External  Affairs 

LEGATrON'  OF  TTTE 

United  States  of  America 
No.  SOS  Ottawa,  Canada,  October  23,  1929 

Sir: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  No.  132  of  Octo- 
ber 10th,  last,  in  regard  to  the  proposed  establii^iment  of  an  arrangement 
between  our  Governments  to  provide  for  the  acceptance  by  each  Government 

of  the  quarantine  inspection  of  the  other  in  respect  of  vessels  from  foreign  ports 
entering  Pugct  Sound  and  adjacent  waters  or  the  Great  Lakes  via  the  St. 
Lawrence  River. 

It  g^ves  me  pleasure  to  inform  you  that  my  Government  accepts  the  terms 
of  the  agreement  as  set  forth  in  your  note  No.  132  of  October  10, 1929. 

I  avail  myself  of  the  occasbn  to  renew  to  you,  Su>,  the  assurances  of  my 
hi^est  consideration. 

WnxiAM  PmLUPS 

The  Right  Honorable 

William  Lyon  Mackenzie  King,  CM.  G.,  LL.  B.,  LL.  D. 
SecrHary  of  Slate  for  External  A  fffairs 
Ottawa 
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HALIBUT  FISHERY  OF  NORTHERN  PACIFIC 
OCEAN  AND  BERING  SEA 


Convention  signed  at  Ottawa,  for  the  United  States  and  the  United 

Kingdom,  May  9,  1930 
Senate  advice  and  consent  to  ratification  February  24,  1931 
Ratified  by  the  President  of  the  United  States  March  4,  1931 
Ratified  by  the  United  Kingdom,  in  respect  of  Canada,  March  20, 1931 
RatifieaHons  exchanged  at  Ottawa  May  9, 1931 
Entered  into  force  May  9, 1931 

Frodaimed  by  the  President  of  the  United  States  May  14,  1931 
Superseded  July  28, 1937,  by  convention  of  January  29, 1937  ^ 

47  Stat  1872 ;  Treaty  Series  837 

The  Preadent  of  the  United  States  of  America, 

And  His  Majesty  the  Kiqg  of  Gnat  Britain,  Itdand,  and  the  British 
Domiiaioiis  beyond  the  Seas,  Emperor  of  India,  in  respect  of  the  Dominion 
of  Canada, 

T^MTVT  rqiinllv  desirous  of  securing  the  prp«crvation  of  the  halibut  fishery 
ot  ihe  Northern  Pacific  Ocean  and  Bering  Sea,  have  resolved  to  conclude 
a  Convention  for  this  purpose,  and  have  named  as  their  plenip>otentiaries: 

The  President  of  the  United  States  of  America:  Mr.  B.  Rcath  Riggs, 
C3iarg!£  d' Affaires  of  the  United  States  of  America  in  Canada;  and 

His  Majesty,  for  the  Dominion  of  Canada:  The  Ri^it  Honourable 
WiUiam  Lyon  Mackenzie  King,  Prime  Minister  and  Secretary  of  State  for 
Esctcmal  Affaiis; 

Who,  after  having  communicated  to  each  other  their  respective  f uU  poweis, 
fowid  in  good  and  due  form,  have  agreed  upon  the  following  articles: 

The  nationals  and  inhabitants  and  fishing  vessels  and  boats  of  the  l''nitcd 
Slates  of  America  and  of  the  Dominion  of  Canada,  respectively,  arc  licicby 
pn  luiutcd  from  fishing  for  halibut  (Hippoglossus)  both  in  the  territorial 
waters  and  m  the  high  seas  off  the  western  coasts  of  the  United  States  of 

^T5dl7.#«it,]».88. 
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America,  including  the  southern  as  well  as  the  western  coasts  of  Alaska,  and 
of  the  Dominion  of  Canada,  from  the  first  day  of  November  next  after  the 
date  of  the  exrlmngc  of  ratifications  of  this  Convention  to  the  fifteenth  day  of 
the  follow  ing  ir  cbruary,  both  days  inclusive,  and  within  the  same  period 
yearly  thereafter. 

The  International  Fisheries  Ck>mmission  provided  for  by  Article  III  is 
hereby  empowered,  subject  to  the  approval  of  the  President  of  the  United 
States  of  America  and  of  the  Governor  General  of  the  Dominion  of  Canada, 

to  suspend  or  modify  the  dosed  season  provided  for  by  this  article,  as  to 
part  or  all  c^f  the  con\  ention  waters,  when  it  finds  after  investigation  such 
changes  are  necessary. 

It  is  understood  that  nothing  contained  in  this  convention  shall  prohibit 
the  nationals  or  inhabitants  or  the  fishing  vessels  or  boats  of  the  United  States 
of  America  or  of  the  Dominion  of  Gaiuida,  from  fishing  in  the  waters  here- 
inbefoie  qiecified  for  odier  species  of  fish  during  the  seasiHi  when  fidiing  for 
halibut  in  such  waters  is  prohibited  by  this  Convention  or  by  any  reflations 
adopted  in  piusuance  of  its  provisions.  Any  halibut  that  may  be  taken  inci- 
dentally when  fishinfr  for  other  fish  diirinq-  the  season  when  fishing  for  hali- 
but is  prohibited  under  the  provisions  of  this  Convention  or  by  any  regula- 
tions adopted  in  pvirsuance  of  its  provisions  may  be  retained  and  u&cd  for 
food  for  the  crew  of  the  vessel  by  which  they  are  taken.  Any  portion  thereof 
not  so  used  shall  be  landed  and  immediatdy  turned  over  to  the  duly  author- 
ized ofiicers  of  the  Department  of  Commerce  of  the  United  States  of  America 
or  of  the  Department  of  Marine  and  Fisheries  of  the  Dominion  of  C;  n  i  la. 
Any  fish  turned  over  to  such  officers  in  pursuance  of  the  provisions  of  this 
article  shall  be  sold  by  them  to  the  highe,st  bidder  and  the  proceeds  of  such 
sale,  exclusive  of  the  neces^an,-  expenses  in  connection  therewith,  shall  be 
paid  by  them  into  the  treasuries  of  their  respective  countries. 

It  is  further  understood  that  nothing  contained  in  this  convention  shall 
prohiiA  die  International  Fisheries  Commission  from  oonductuig  fishing 
operations  for  investigation  purposes  during  die  dosed  season. 

Article  II 

Every  national  or  inhabitant,  ve<^<:el  or  boat  of  the  United  States  of 
America  or  of  the  Dominion  of  Canada  engaged  in  halibut  fi^  hinc^  in  violation 
of  the  preceding  article  may  be  seized  except  within  the  jurisdiction  of  the 
other  party  by  the  duly  authorized  officers  of  cither  High  Contracting  Party 
and  detained  fay  the  officers  maldi^  sudi  seizure  and  ddivered  as  soon  as 
practicable  to  an  authorized  official  of  the  country  to  which  such  person, 
vessd  or  boat  bdongs,  at  the  nearest  point  to  the  place  of  seizure,  or  else- 
where, as  may  be  agreed  upon.  The  authorities  <A  the  nation  to  which 
such  person,  \csscl  or  boat  belongs  alone  shall  have  jurisdiction  to  conduct 
prosecutiorLs  for  the  violation  of  the  provisions  of  tliis  Convention,  or  any 
regulations  which  may  be  adopted  in  pursuance  of  its  provisions,  and  to 
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impose  penalties  for  such  violations;  and  the  witnesses  and  proofs  necessary 
for  such  proscciiiionsj  so  far  as  such  witnesses  or  proofs  are  under  the  control 
of  ihc  other  High  Contracting  Party,  shall  be  furnished  with  ail  reasonable 
pixxnptitudc  to  the  authorities  having  jurisdiction  to  conduct  the  prosecutiotis. 

Articls  III 

The  High  Contracting  Parties  agree  to  continue  under  thU  Convention 

the  Commission  as  at  present  constituted  and  kno\vn  as  the  International 
Fi«:hcrics  Commission,  established  by  the  Consention  between  the  United 
Statr<;  of  America  and  His  Britannic  Majesty  for  the  preser\ation  of  the 
halibut  fishery  of  the  Northern  Pacific  Ocean  including  Bering  Sea,  concluded 
March  2,  1923/  consisting  of  four  members,  two  appointed  by  each  Party, 
whidi  Conixiiisacn  shall  make  such  invesdgatkms  as  are  necessary  mto  the 
life  history  of  the  halibut  in  the  convention  waters  and  diall  publish  a  report 
of  its  activities  from  time  to  time.  Each  of  the  H^h  Contracting  Parties  shaU 
have  power  to  fill,  and  shall  fill  from  time  to  time,  vacancies  which  may 
occur  in  it«!  representation  on  the  Commission.  Each  of  the  High  Contracting 
Parties  shall  pay  the  salaries  and  expenses  of  its  own  members,  and  joint 
expenses  incurred  by  the  Commission  shall  be  paid  by  the  two  High  Con- 
tracting Parties  in  equal  moieties. 

The  High  Contracting  Parties  agree  that  f<»r  the  purposes  of  protecting  and 
conserving  the  halibtit  fishery  of  the  Northern  PaciiSc  Ocean  and  Bering  Sea, 
the  International  Fisheries  CommL«?sion,  with  the  apfm>val  of  the  President 
of  the  United  States  of  America  and  df  the  Governor  General  of  the  Dominion 
of  Canada,  may,  in  respect  of  the  nationals  nt;  1  inhabitants  and  fishing 
vessels  and  boats  of  tlie  United  States  of  America  and  of  the  Dominion  of 
Canada,  from  time  to  time, 

(fl)  divide  the  convention  waters  into  area*?; 
(b)  limit  the  catch  of  halibut  to  be  taken  from  rach  area; 
(c  J  fix  the  siiie  and  character  of  halibut  fishing  appliances  to  be  used 
tbonein; 

(d)  make  such  regulations  for  the  collection  of  statistics  of  the  catch  of 
halibut  including  the  licensing  and  clearance  of  vessels,  as  will  enable  the 
International  Fisheries  Commission  to  determine  the  condition  and  trend 
of  the  halibut  fishen*  by  banks  and  areas,  as  a  proper  basb  for  protecting  and 

conserving  the  fisheiy; 

(e)  cltjNC  lo  all  halibut  fishint;  such  p>ortion  or  portions  of  an  area  or  areas, 
as  the  International  Fisheries  Commission  find  to  be  populated  by  small, 
immature  halibut 

Articlb  IV 

The  High  Contracting  Parties  agree  to  enact  and  enforce  such  legislation 
as  may  be  necessary  to  make  effective  the  provisions  of  this  Convention  and 

*TS70l,^ox/,  UNITED  KINGDOM. 
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any  regulation  adopted  thereunder,  with  appropriate  penalties  for  violations 
thereof. 

Article  V 

The  present  Conventkm  shall  remain  in  force  for  a  period  of  five  years  and 
thereafter  until  two  years  from  the  date  when  cither  of  the  High  Contracting 
Parties  shall  give  notice  to  the  other  of  its  desire  to  terminate  it. 

This  Convention  shall,  from  the  date  of  the  exchange  of  ratifications  be 
deemed  to  supplant  the  Convention  between  the  United  States  of  America 
and  His  Britannic  Majesty  for  the  Preservation  of  the  Halibut  Fishery  of 
the  Northern  F^iLCtfic  Ocean  induding  Bering  Sea,  concluded  March  2, 1923. 

Article  VI 

Tliis  Convention  shall  be  ratified  in  accordance  with  the  constitutional 

methods  of  the  High  Contracting  Parties.  The  ratificatioas  shall  be  exchanged 
at  Ottawn  as  soon  as  practicable,  and  the  Convention  shall  come  into  force 
on  the  d.iy  of  the  exchange  of  ratifications. 

In  FAiTir  \vTTF  RFOF,  the  respective  plenipotentinriri;  have  signed  the  present 
Convention  in  duplicate,  and  have  hereunto  afhxcd  their  seals. 

Done  at  Ottawa  on  the  ninth  day  of  May,  in  the  year  one  thousand  nine 
hundied  and  thirty. 

B.  RSATH  RiGGS  [seal] 

W.  L.  Mackenzie  King  [seal] 
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Convention  signed  at  Washingtonj  for  the  United  Stales  and  the  United 

Kingdom,  May  26,  1930 
Senate  adznee  end  consent  to  raiifieation,  wUh  three  understandings, 

Jvne  i6,  1936 

Ratified  by  the  United  Kingdom,  in  respect  of  Canada,  June  26,  1937 
Ratified  by  the  President  of  the  United  States,  with  three  understandings 

July  23,  1937 » 
Ratifications  exchanged  at  Washington  July  28,  1937 
Entered  into  force  July  28,  1937 

Proclaimed  by  the  President  of  the  United  States  August  4, 1937 
Amended  by  protocol  of  December  28, 1956* 

50  StaL  1355;  Treaty  Series  918 

TTic  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  Great  Bntain,  irel.md  and  the  British  dominions  beyond  the  Seas,  Emperor 
of  India,  in  respect  of  the  Dominion  of  Canada,  recognizing  that  the  protec- 
tion, preservation  and  extension  of  the  socfceye  salmon  fisheries  in  the  Fraser 
River  system  are  of  common  concern  to  the  United  States  of  America  and 
die  Donunion  of  Canada;  that  the  supply  of  this  fish  m  recent  yeais  has 
greatly  depleted  and  that  it  is  of  importaxice  in  die  mutual  interest  of  both 
oountries  that  tlus  source  of  wealdi  diould  be  restored  and  maintauned»  have 


*■  The  U^.  andentandings,  oonuined  in  the  Senate's  resolution  of  advice  and  content, 
liie  ftcnden^f  imtificatiaa,  and  the  piotoool  of  exehanse  of  mtificatioiM  ngned  at  Waah- 

iagton  July  2B.  1937,  read  as  follows: 

"(1)  That  the  Intemadoiial  Pacific  Salmon  Fisheries  Comminion  shall  have  no  power 
10  authoRW  any  type  of  fidiinff  gear  oontifry  to  tibo  lawi  of  the  State  of  Waihington  or 

die  Doaunion  of  Cannd.-i ; 

"(2)  That  the  Commisiion  shall  not  promulgate  or  enforce  regulations  until  the  scientific 
otvettigatxms  provided  for  in  die  eoovendon  have  been  made,  ooiveriiig  t«»o  cydet  of 

Sockeye  Salmon  runs,  or  eight  years;  and 

"(3)  That  the  Commission  shall  set  up  an  Advisory  Committee  composed  of  five  persons 
from  each  conn  try  ¥iho  ahall  be  representatives  of  the  various  branches  of  the  industry 
(purse  seine,  gill  net,  troll,  sport  fishincr,  and  one  other),  which  Advisory  Committee  shall 
be  invited  to  all  non-executive  meetings  of  the  Commission  and  shall  be  given  full 
opportunity  to  examine  and  to  be  heard  oa  aB  propoaed  otdm,  regulations  or 
recommendations." 

For  amendments  to  the  protocol  of  exchange,  see  8  UST  1057 ;  TIAS  3867. 

*8  UST  1057;  TIAS  3867. 
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resolved  to  conclude  a  Conventioii  and  to  that  end  have  named  as  their 
respective  plenipotentiaries: 

The  President  of  the  United  States  of  j\merica:  Mr.  Henry  L.  Stimson, 
Secretary  of  State  of  the  United  States  of  America;  and 

His  Majesty,  for  the  Dominion  of  Canada:  The  Honorable  Vincent 
Massey^  a  monber  of  His  Majesty's  Privy  Council  for  Canada  and  His  Envoy 
Extraordinary  and  Minister  lienipotentiary  for  Canada  at  Washington; 

Who,  after  having  communicated  to  each  other  their  full  powere,  found 
in  good  and  due  form,  have  agreed  upon  the  following  Articles: 

Article  I 

The  pro\i-sions  of  this  Convention  and  the  orders  and  regulations  issued 
under  tlic  autiiority  therrof  shall  apply,  in  the  manner  and  to  the  extent 
hereinafter  provided  in  this  Convention,  to  the  following  waters: 

1.  The  territorial  waters  and  the  high  seas  westward  from  the  western 
coast  of  the  United  States  of  America  and  the  Dominion  of  Canada  and  from 
a  direct  line  drawn  fnnn  Bonilla  Point,  Vancouver  Island,  to  the  lighthouse 
on  Tatoosh  Island,  Washington,— which  line  marks  the  entrance  to  Juan  de 
Fuca  Strait,— and  embraced  between  48  and  49  degrees  north  latitude, 
excepting  therefrt^n,  however,  all  the  waters  of  Barklay  Sound,  eastward  of 
a  straight  line  drawn  from  Amphitritc  Point  to  Cape  Beale  and  all  the  waters 
of  Nitinat  Lake  and  the  entrance  thereto. 

2.  The  waters  included  widiin  the  following  boundaries: 

Beginning  at  Bonilla  Point,  Vancouver  Island,  thenrc  along  the  aforesaid 
direct  line  drawn  from  Bonilla  Point  to  Tatoosh  Lighthouse,  \V\ashington, 
described  in  paragraph  numbered  1  of  this  Article,  thence  to  the  nearest 
point  of  Cape  Flattery,  thence  following  the  southerly  shore  of  Juan  de  Fuca 
Strait  to  Point  Wilson,  on  Quimper  Peninsula,  thence  in  a  straight  line  to 
Pmnt  Partridge  on  Whidbey  Island,  thence  following  die  western  shore  of  the 
said  Whidbey  Idand,  to  the  entrance  to  Deception  Pass,  thence  across  said 
entrance  to  the  southern  side  of  Reservation  ^y,  on  Fidalgo  Island,  thence 
following  the  western  and  northern  shore  line  of  the  said  Fidalgo  Island  to 
Swinomish  Slough,  crossing  the  said  Swinomi'^h  Sloufrh,  in  line  with  the 
track  of  the  Great  Northern  Railway,  thence  northerly  following  the  shore 
line  of  the  msdnland  to  Atkinson  Point  at  the  northerly  entrance  to  Burrard 
Inlet,  Britisli  Columbia,  thence  in  a  straight  line  to  the  souUiem  end  of  fiowen 
Island,  dienoe  westerly  following  the  southern  ^ore  of  Bowen  Idand  to 
Cape  Roger  Curtis,  thence  in  a  straight  line  to  Cower  Point,  thence  westeily 
following  the  shore  line  to  Welcome  Point  on  Seechdt  Peninsula,  thence  in  a 
straight  line  to  Point  Young  on  Lasqueti  Island,  thence  in  a  straight  line  to 
Dorcas  Point  on  Vancou\  cr  Island,  thence  following  the  eastern  and  southern 
shores  of  the  said  Vancouv  cr  Island  to  the  starting  point  at  Bonilla  Point,  as 
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Amm  on  the  United  States  Coast  and  Geodedc  Survey  Chart  Number  6300, 

as  corrected  to  March  14»  1930,  and  on  the  British  Admiralty  Chart  Number 
579/  copies  of  which  are  annexed  to  this  Convendon  and  made  a  part  thereof. 

3.   The  Fraser  River  and  the  streams  and  lakes  tributary  thereto. 

The  High  Contracting  Parties  engage  to  have  prepared  as  soon  as  practi- 
cable charts  d  the  waters  described  in  this  Article,  widi  the  above  described 
boundaiks  thereof  and  the  international  boundary  indicated  thereon.  Such 

charts,  when  approved  by  the  appropriate  authorities  of  the  Governments  dt 
the  United  States  of  America  and  the  Dominion  of  Canada,  shall  be  consid- 
ered to  ha\r  been  substituted  for  the  charts  annexed  to  this  Convention  and 
shall  be  authentic  for  the  purposes  of  the  Convention. 

The  High  Contracting  Parties  further  ai^ree  to  establish  within  the  terri- 
tory of  the  L  mted  States  of  America  and  the  territory  of  the  Dominion  of 
Canada  such  buoys  and  maifa  for  the  purposes  of  th^  Convention  as  may 
be  recommended  by  the  Gommissbn  hereinafter  authorized  to  be  estab- 
lished, and  to  refer  such  recommendations  as  the  Commission  may  make  as 
relate  to  the  establishment  of  buoys  or  marks  at  points  on  the  international 
boundary  to  the  International  Boundan,'  Commis<;ion,  United  Stales  Alaska 
and  Canada,  for  action  pursuant  to  the  provisions  of  the  Treatv  between  the 
I 'nited  Stales  of  America  and  His  Majesty,  in  respect  of  Canada,  respecting 
the  boundary  between  the  United  States  of  America  and  the  Dominion  of 
Canada,  sigMd  February  24, 1925.* 

Article  II 

The  High  Contracting^  Parties  agree  to  establish  and  maintain  a  Commis- 
sion to  be  known  as  the  international  Pacific  Salmon  Fisheries  Commission, 
hereinafter  called  the  Commission,  consisting  of  six  members,  three  on  the 
part  of  the  United  States  of  America  and  three  on  the  part  of  the  Domini<Hi 
of  Canada* 

The  Coaunissioncn  on  the  part  of  the  United  States  of  America  shall  be 
appointed  by  the  President  of  the  United  States  of  America.  The  Commis- 
fioners  on  the  part  of  the  Dominion  of  Canada  shall  be  appointed  by  His 
Majesty  on  the  recommendation  of  the  Governor  Oeneral  in  Council. 

The  Commi'v'^ioncrs  appointed  by  each  of  the  High  Contracting  Parties 
^all  hold  office  during  the  pleasure  of  the  High  Contracting  Party  by  which 
they  were  appointed. 

The  Conunisaon  shall  continue  in  exktence  so  long  as  this  Conventicm 
shall  continue  in  f orc^  and  each  High  Contracting  Party  diall  have  power 
to  fin  and  shall  fill  from  time  to  time  vacancies  which  may  occur  in  its  repre- 
sentation on  the  Commission  in  the  same  manner  as  the  original  appointments 
are  made.  £ach  High  Contracting  Party  shall  pay  the  salaries  and  expenses 

*  For  charts,  sec  50  Stat  1S60-61. 
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of  its  own  Commissioners,  and  joint  expenses  inciured  by  the  Commissioii 
shall  be  paid  by  the  t%vo  Hig^  Contracting  Parties  in  equal  moieties. 

Article  III* 

The  Conunission  shall  make  a  thorough  investigation  into  the  natural 
history  of  the  Fraser  lUver  sockeye  sahnon,  mto  hatchery  methods,  spawning 
ground  conditions  and  other  related  matteis.*  It  sfaaU  conduct  the  sockeye 

salmon  fish  cultural  operations  in  the  waters  described  in  paragraphs  num- 
bered 2  and  3  of  Article  I  of  this  Convention,  and  to  that  end  it  shall  have 
power  to  improve  spawning  grounf!<?,  construct,  and  maintain  hatcheries, 
rearing  ponds  and  other  such  facilities  as  it  may  determine  to  be  necessary 
for  the  propagation  of  sockeye  salmon  in  any  of  the  waters  covered  by  this 
Conwention,  and  to  stock  any  such  waters  with  sockeye  sahnon  by  such 
methods  as  it  may  detetmine  to  be  most  advisable.  The  Commission  shall 
abo  have  authori^  to  recommend  to  tiie  Governments  of  die  £Bgh  Con- 
tracting Parties  removing  or  otherwise  overcoming  obstructions  to  the  ascent 
of  «^orkr\  e  «;nImon,  that  may  now  exist  or  mav  from  time  to  time  orcnr,  in 
any  of  the  waters  covered  by  this  Convention,  where  investigation  may  show 
such  removal  of  or  other  action  to  overcome  obstructions  to  lie  desirable. 
The  Commission  shall  make  an  annual  report  to  the  two  Governments  as 
to  the  investigatkxis  whidi  it  hat  made  and  dlier  actkn  whidi  it  has  taken  in 
esecutioD  of  the  provisions  of  dus  Article,  or  of  other  Articles  of  this 
Convention. 

The  cost  of  all  work  done  pursuant  to  the  prowBODs  of  thb  Artide,  or  of 

other  Articles  of  thi."^  Convention,  including  removinfr  otherwL«te  overcom- 
ing obstructions  that  may  be  approved,  shall  be  borne  equally  by  the  two 
Government*;,  and  the  said  Governments  agree  to  appropriate  annually  such 
money  as  cacli  may  deem  desirable  for  such  work  in  the  hght  of  the  reports 
of  die  Gommisnoii. 

Article  IV' 

The  Commisraoii  is  hereby  empowered  to  linut  or  prohilnt  taking  sockeye 
salmon  in  respect  of  all  or  any  of  the  waters  described  in  Article  I  of  this 

Convention,  provided  that  when  any  order  is  adopted  by  the  Commission 
limiting  or  prohibiting  taking  sockeye  salmon  in  any  of  tlie  terriLorlal  waters 
or  on  the  High  Seas  dcs<;ribed  in  paragraph  numbered  1  of  Article  I, 
such  order  shall  extend  to  all  such  territorial  waters  and  High  Seas,  and, 
similarly,  when  iji  any  of  tlie  waters  of  the  United  States  of  America  embraced 
in  paragraph  numbered  2  of  Article  I,  such  order  shall  extend  to  all  such 
waters  of  the  United  States  of  America,  and  when  in  any  of  the  Canadian 

•For  an  Mnendmcnt  of  art.  Ill,  aee  protocol  of  May  26,  1930  (8  USX  1057;  TIAS 
3867). 

*Far  an  agreement  of  July  21  and  Aug.  5.  1944  (EAS  479),  pumtaat  to  recommenda- 
tions made  by  the  Conunission  on  Jan.  1 1,  1944,  see  post,  p.  364. 
'  For  an  amendment  of  art.  IV,  see  8  UST  1057 ;  TIAS  3867. 
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wnen  embraced  in  panigra|}lis  numbered  2  and  3  of  Aitide  I,  such  oider 
ihall  extend  to  all  such.  ti^naAmw^  nvatersi  and  provided  further,  that  no 
order  limiting  or  prohibiting  taking  sockeye  salmon  adopted  by  the  Com- 
minion  ?hall  be  construed  to  suspend  or  otherwise  affect  the  requirements 
of  ihe  laws  of  die  State  of  Washington  or  of  the  Dominion  of  Canada  as  to 
the  procuring  of  a  license  to  fish  in  the  waters  on  their  respective  sides  of  the 
boundary,  or  in  their  respective  territorial  waters  embraced  in  paragraph 
numbered  1  of  Article  I  of  tliis  Gonvenlion,  and  inrovided  further  that  any 
Older  adopted  fay  the  Gonunissiion  linuting  or  prohibiting  taking  aockeye 
salmon  on  the  High  Seas  embraced  in  paragraph  numbered  1  d  Article  I 
of  this  Convention  shall  apply  only  to  nationals  and  inhabitants  and  veasek 
and  boats  of  the  United  States  of  America  and  the  Dominion  of  Canada. 

Any  order  adopted  by  the  Commission  limiting  or  prohibiting  taking 
sockcyc  salmon  in  the  waters  covered  by  this  Convention,  or  any  part  thereof, 
shall  remain  in  full  force  and  effect  unless  and  until  the  same  be  modified  or 
set  aside  by  the  Gommifluon.  Taldng  sockeye  salmon  in  sud  waters  in  ^nota- 
tion of  an  order  of  the  CSommisrion  shall  be  prohttuted. 

Article  V 

In  order  to  ?rriire  a  prnpcr  escapement  of  sockeye  salmon  during  the 
spring  or  chinook  salmon  fishing  season,  the  Commission  may  prescribe  the 
size  of  the  meshes  in  all  fishing  gear  and  appliances  that  may  be  operated 
daring  said  season  in  the  waters  of  the  United  States  of  America  and/or 
die  Canadian  wateis  described  in  Article  I  of  this  Convention.  At  all  seasons 
f  t  he  year  the  Commission  may  prescribe  the  dze  of  the  meshes  in  all  salmon 
fishing  gear  and  appliances  that  may  be  operated  on  the  Hi|^  Seas  embraced 
in  paragraph  numbered  1  of  Artlrip  T  of  thi"  Convention,  provided,  however, 
that  in  so  far  as  concerns  the  High  Seas,  requirements  prescribed  by  the 
Commission  under  the  authority  of  this  paragraph  shall  apply  only  to 
nationals  and  inhabitants  and  vessels  and  boats  of  the  United  States  of 
America  and  die  Dominion  of  Canada. 

Whenever,  at  any  odier  time  than  the  sfMing  or  dunook  salmon  fishing 
season,  the  taking  of  sockcyc  salmon  in  waters  of  the  United  States  of 
America  or  in  Canadian  waters  is  not  prohibited  under  an  order  adopted  by 
the  Commission,  anv  fishing  gear  or  appliance  authorized  by  the  State  of 
Washington  may  be  n^<:d  in  waters  of  the  United  States  of  /Vmerica  by  any 
pi  n-on  thereunto  authorized  by  the  State  of  Washington,  and  any  fishing 
gear  or  appliance  authorized  by  the  laws  of  the  Dominion  of  Canada  may  be 
used  in  Canadian  waten  by  any  peison  thereunto  duly  authorized.  Whenever 
the  taking  of  sockeye  salmon  on  the  IKgh  Seas  embraced  in  paragraph  num* 
bercd  1  of  Ardde  I  of  this  Convention  is  not  prohibited,  under  an  order 
adopted  by  the  Commission,  to  the  nationals  or  inhabitants  or  vessels  or  boats 
of  the  United  States  of  America  or  the  Dominion  of  Canada,  only  such  sal- 
mon fishing  gear  and  appliances  as  may  have  been  approved  by  the  Com- 
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mission  may  be  used  on  such  High  Seas  by  said  nationals,  inhabitants,  vessels 
or  boats. 

Article  VI  * 

No  acdon  taken  by  the  Gomnuasian  under  the  authority  of  this  GcKiven- 
tica  shall  be  effective  unless  it  is  affiimatively  voted  for  by  at  least  two  of 
the  Ckunmissionen  ol  each  High  Contracting  Party. 

Article  VII* 

Inasmuch  as  the  purpo^^c  of  this  Coiucntion  is  to  c^iablish  for  the  High 
Contracting  Pariies,  by  their  joint  effort  and  expense,  a  fishery  that  is  now 
largely  nonexbten^  it  is  agreed  by  the  High  Contracting  Parties  that  they 
should  share  equally  in  the  fishery.  The  Conunission  shafl,  consequently,  reg- 
ulate the  fishery  with  a  view  to  allowing,  as  neariy  as  may  be  practicable,  an 
equal  pordon  the  fish  that  may  be  caught  each  year  to  be  taken  by  tlie 
fishermen  of  each  High  Contracting  Party. 

Article  VIII 

Each  High  Coiilratting  Party  shall  be  responsible  for  the  enforcement 
of  the  orders  and  regulations  adopted  by  the  Commission  under  the  authority 
of  diis  GonventkM),  in  the  portion  ci  its  waters  covered  by  die  Convention. 

Except  as  hereinafter  provided  in  Artide  IX  of  this  Ck>nvention,  each 
H^^h  Contracting  Party  shall  be  responsible,  in  respect  of  its  own  nationals 
and  inhabitants  and  vessels  and  boats,  for  the  enf<Mrcement  of  the  orders 
and  regulations  adopted  by  the  Commission,  under  the  authority  f  thi^ 
Convention,  on  the  High  Seas  embraced  in  paragraph  numbered  1  of 
Article  I  of  the  Convention. 

Eiirh  Hiixh  Contracting  Party  shall  acquire  and  place  at  the  dispiwition  of 
the  Cloniinission  any  land  within  its  territory  required  for  the  construction 
and  nuiintcnance  of  hatcheries,  rearing  ponds,  and  other  such  facilities  as 
set  forth  in  Article  III. 

Article  IX 

Every  national  or  inhabitant,  vcssd  or  boat  of  the  United  Stales  of  America 
or  of  the  Dominion  of  Canada,  that  engages  in  sockeye  salmon  fishing  on  the 

High  Seas  cml^raced  in  parai^^aph  numbered  1  of  Article  I  of  this  Com  ciition, 
in  violation  of  an  order  or  regulation  adopted  by  the  Commission,  under  the 
authority  of  this  Convention,  may  he  seized  and  detained  by  the  duly  author- 
ized officers  of  cither  High  (Contracting  Party,  and  when  so  seized  and  de- 
tained ishall  l>e  delivered  by  tlie  said  ollicers,  as  soon  as  practicable,  to  an 
authorized  official  of  the  country  to  which  such  person,  vcssd  or  boat  belongs, 

'  For  an  amr ndmcnt  of  art.  VI,  sec  R  VST  1057;  TIAS  S867. 
*  For  an  amendment  of  art.  VII,  sec  ibid. 
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at  the  nearest  point  to  the  i^ace  ol  seizure,  or  else%vfaere,  as  may  be  agreed 
upon  with  the  competent  authorities.  The  authorities  of  the  countiy  to  which 
a  person,  veasd  or  boat  bekmgi  alone  shall  have  jurisdiction  to  conduct 
prosecutions  for  the  violation  of  any  order  or  regulation,  adopted  by  the 
Commi'5sion  in  r^pect  of  fishing  for  sockeyc  salmon  on  the  High  Sexs  cm- 
braced  in  paragraph  numbered  1  of  Article  I  of  this  Convention,  or  of  any  law 
or  regulation  which  either  High  Contracting  Party  may  have  made  to  carry 
such  order  or  regulation  of  the  Commission  into  effect,  and  to  impose  penalties 
for  such  violations;  and  the  witnesses  and  proofs  necessary  for  such  prosecu- 
don^  so  far  as  such  witnesses  or  proofs  are  under  the  contnd  of  the  other  High 
Contracting  Farty,  shall  be  furnished  with  all  reasonable  promptitude  to  the 
authorities  having  jurisdiction  to  conduct  the  prosecutions, 

Aktici.l  X 

The  High  Contracting  Parties  agree  to  enact  and  enforce  such  legislation 
as  may  be  necessary  to  make  effective  the  provisions  of  this  Convention  and 
the  orders  and  regulations  adopted  by  die  Gonunis&on  imder  the  authority 
thereof,  with  appropriate  penaltiw  for  violations. 

Article  XI 

1  he  present  Convention  shall  be  ratified  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof, 
and  by  His  Majesty  in  accordance  with  constitutional  practice,  and  it  shall 
become  effective  upon  the  date  of  the  exchange  of  ratifications  which  shaB 
take  place  at  Washington  as  soon  as  possible  and  shall  continue  in  force  for  a 
period  of  sixteen  years,  and  thereafter  until  one  year  from  the  day  on  which 
either  of  the  High  Contracting  Parties  shall  give  notice  to  the  other  of  its  desire 
to  tenninate  it. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the  present 

Convention,  and  have  affixed  their  seals  thereto. 

Done  in  duplicate  at  Washington  on  the  twcnty-sixth  day  of  May,  one 
thousand  nine  hundred  and  thirty. 

Henry  L.  Stimson  [seal] 
Vincent  Massey  [seal] 
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Exchange  of  notes  at  Washin<;ton  May  5, 1932 
Entered  into  force  May  5, 1932 

Superseded  by  agreement  of  October  28  and  December  10,  1938  ' 

47  Stat  2704;  Executive  Agreement  Series  34 

The  Canadian  Minister  to  the  Acting  Secretary  of  State 

Canadian  Legation 
No.  6%  Washington,  May  5th,  J 932 

Sir: 

I  have  the  honour  to  infonn  you  that  the  Canadian  House  ci  Commons 
recently  appointed  a  cotTimittce  to  enquire  into  the  whole  position  of  radio 
broadcasting  in  Canada.  This  conuniitcc  has  under  consideration  a  technical 
scheme  for  bro.idc  :vslinc;  in  Canada  which  it  is  coiT^idcred  will  providr  satis- 
factory coverage  in  the  chief  jxjpulation  areas  throughout  the  1  jominion  and 
at  the  same  time  make  provision  for  the  community  service  that  may  be 
desired.  This  scheme  is  divided  into  two  distinct  parts : 

(a)  A  cliain  of  high -power  stations,  operating  on  clear  channels,  and 
located  at  suitable  intervals  across  Canada; 

(b)  A  number  of  low-power  stations  of  very  limited  range,  operating  on 
ahaxcd  dhanndb,  and  located  as  required  for  community  service. 

n  this  scheme  receives  the  approval  of  Pailiament,  it  is  proposed  to  use  50 
K.W.  stations,  one  in  each  of  the  Provinces  of  British  Columbia,  Manitoba, 
Ontario,  Quebec,  and  cventuaUy  one  in  the  AT.iritime  Pnmnces.  In  Sas- 
katchewan and  Alberta  it  b  proposed  to  use  5  K.W.  stations  at  present,  two 
being  used  in  each  Province,  s\Tichronizcd  on  a  common  channel.  In  Ontario 
there  will  i^c,  in  addition,  two  10  K.W.  statiom,  one  in  Western  Ontario  and 
one  in  Northern  Ontario.  Four  smaller  stations  of  one  K.W.  capacity  each  are 
provided  for  the  Port  Aitfaur-Fort  William  aita»  and  for  Ottawa,  Montreal, 
and  Qttdxc.  In  the  Maritimes,  three  500-watt  stations  are  provided  for  the 
present,  one  m  taidti  Province.  The  scheme  also  includes  a  500-watt  station  on 
die  shared  channels  for  the  city  of  Toronto  for  local  service. 

In  adopting  this  plan,  Canada  would  reserve  the  ri^t  to  increase  the  power 

*BAS136,po^,p.  129. 
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of  the  stations  in  Alberta,  Saskatchewan,  Northern  and  Western  Ontario  to 
fin  y  ,1V  fhft^tM  fiifli  ^tirway  lMwimf>  nt>it^vy. 

The  committer  In  additum  to  canadering  the  power  lequtied,  proposed 
the  foflowing  r^ap^^lf    suitaUe  for  the  main  statums: 


Prince  Edwud  Isbmd 

630K.C. 

New  Brunswick 

1,030  K.C. 

Nova  Scotia 

1,  050  K.C. 

930  K.a 

Montreal  aiea  (1  K.W.) 

600  K.C. 

*            (50  K.W.) 
Otttm 

730  K.C. 

880  K.C. 

Tofonto  area  (500  Watt) 

1, 120  K.C. 

•*     (50  K.W.) 

690  K  G. 

Western  Ontario 

840  K.C. 

Northern  Ontario 

960  K.G. 

Port  Ar  th  ur-Fort  William  Area 

780  K.C. 

Manitoba 

910  K.C. 

Saskatchewan 

540  K.C. 

Alberta 

1, 030  K.C. 

BridUl  Ckdtimbia 

1. 100K.C. 

In  order  to  ensure  satisfactory  local  faraadcast  service  diroughout  Canada, 
h  h  proposed  that  station^  limited  to  a  maximmn  power  of  100  watts, 
be  erected  wliere  neceasary,  and  that  dicy  should  be  operated  oo  shared 

channels.  It  is  considered  that  one  hundred  or  more  such  stations  may  eventu- 
ally be  required  in  Canada,  and  that  twenty  channels  should  be  available 
for  this  ty-pc  of  service.  In  establishing  such  stations,  it  is  proposed  to  main- 
tain the  same  geographical  separation  between  Canadian  and  United  States 
Stations  as  is  maintained  between  United  States  stations  of  the  same  power. 

Due  notification  would,  of  course,  be  given  of  the  effective  dates  of  any 
chanE^es  in  the  present  operation  to  conform  wiih  liie  above  plan. 

In  the  event  of  the  adoption  of  the  above  arrangement,  it  is  understood  that 
if,  as  the  result  of  the  Madrid  Conference,'  any  additional  channels  are  made 
available  for  broadcasting,  a  further  allocation  will  be  made,  as  between  the 
Uxuted  States  and  Canada,  on  an  equitable  basis. 

I  shall  be  obliged  if  you  will  mform  me  at  your  eariy  convenience  whether 
the  United  States  authorities  can  make  the  necessary  readjustments  so  that 
these  channels  wHl  be  available  for  effective  use  in  Canada. 

I  have  the  bmour  to  be,  with  the  highest  consideration,  Sir, 
Your  most  obedient,  humble  servant, 

W.  D.  Heskidob 

The  Hon.  W.  R.  Castle,  Jr., 
Acting  Secretary  of  State, 
Washmgto*,  ^.C. 


*Fiiree«reiiiloa4gned  atlhfadiidDee.  9, 19S2  (TS  867},iee       voL  3,  p.  65. 


50 


CANADA 


The  Acting  Secretary  of  State  to  the  Canadian  Minister 

Department  of  State 
Washington,  May  5,  1932 

Sir: 

I  am  grateful  for  your  courtesy  in  infonnuig  me  by  your  note  of  May  5, 
1932,  of  the  technical  plan  which  is  being  considered  by  the  committee  of 
the  Canadian  House  of  ComnKHis  as  a  means  of  providing  Canada  with 
satisfactory  radio  broadcasting  coverage.  You  inquire  whether  the  authorities 
of  the  United  States  can  make  the  readjustment  necessary  to  render  certain 
channels  available  for  effective  use  in  Canada. 

In  reply,  I  am  glad  to  inform  you  tliat  as  notice  is  given  from  time  to  time 
of  the  dates  of  changes  to  be  made  in  the  present  operations  (A  Canadian 
broadcasting  stati<His  to  conform  to  the  plan  set  out,  this  Government  will  be 
glad  to  make  the  necessary  readjustments. 

It  is  understood  that,  if  as  the  result  of  the  Madrid  Conference,  any  addi- 
tional channels  are  made  available  for  broadcasting,  a  further  allocation 
will  be  made,  as  between  the  United  States  and  Canada,  on  an  equitable 
basis. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

W.  R.  Castle,  Jr. 
Acting  Secretary  of  State 

The  Honorable 

William  Duncan  H£RiUDG£« 
K.C.,  D.S.O.,  M.C., 

Minister  of  the  Dominion  oj  Canada. 
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Exchange  of  notes  at  Ottawa  September  15  and  16,  1932 
Entered  into  force  September  16,  1932;  operative  from  July  1,  1932 
Amended  by  agreements  cf  May  22,  June  2,  and  Jufy  22  and  20,  2934,^ 
and  September  23  and  November  5,  2935  * 

Extended  by  agreements  of  June  7  and  10, 1933; '  May  21,  June  2,  and 
Jxdy  12  and  20,  1934;  '  September  23  and  November  5,  1935;* 
June  29,  1936;  *  June  7  and  10,  1937; "  June  18  and  20,  1938;* 
and  June  22  and  23, 1939' 

Expired  June  30, 1940 

Replaced  by  agreement  of  September  18, 19,  and  30,  1940  ■ 

Canada  Treaty  Series,  1932,  No.  4 

The  American  Chargd  d' Affaires  ad  interim  to  the  Secretary  of  State 

for  External  Affairs 

Ottawa^  Ganaoa 
No.  MO  September  25,  2932 

Snt: 

I  liave  the  hGoor  to  infonn  you  that  tlie  United  States  Govenunent  is 

prepared  to  grant  "blanket"  pcnnission,  for  a  period  ci  one  year  from 
July  1 ,  1932,  for  Canadian  Military  aircraft  to  make  flights  across  the  State 
of  Maine  by  direct  route  between  points  of  departure  in  Quebec  to  a  destina- 
tion in  New  Brunswick,  or  vice  versa,  provided  that  the  Canadian  Govern- 
ment extends  similar  privileges  to  United  States  Army  aircraft  in  flights  over 
Canadian  territory  between  Selfridgc  Field,  Mount  Clemens,  Michigan,  and 
Glevdand,  Ohio^  or  Buffido,  New  Yoilt.*  The  extension  of  these  privQeges 
is  Gooditiooal  upon  the  observance  of  the  following  stipulations: 

*  Post,  p.  56. 
'Port,  p.  €9. 

*  Canad.^  Treaty  Sericf,  1933,  No.  9. 

•fbU.,  1937,  No.  8. 

•Ibid..  1 938, No.  7. 
*i6«f.,  1939,No.9. 
*Pott,p.  193. 

*  For  an  ■mmdineii^  <ee  agreement  of  Sq>t.  23  at»d  Nov.  5, 1935,  post,  p.  69. 
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(a)  The  moBt  direct  route  diall  be  followed  unless  stress  of  weather 
compels  deviation; 

(b)  Aircraft  shall  not  land  outside  their  own  tenitoiy  except  by  special 

arran  i^ement  between  the  two  Goveniinents ; 

(c)  In  case  of  forced  landings  outside  their  own  territor)',  pilots  ^.hall, 
with  as  little  delay  iis  possible,  report  to  the  local  police,  customs  and  immi- 
gration authorities  and  notify,  by  telegraph,  the  appropriate  Departments 
of  their  respective  Governments ;  " 

( d )  No  photographs  shall  be  taken  while  en  route  over  foreign  territor\-. 

I  avail  myself  of  the  occasion  to  renew  to  you,  the  assurances  of  my  highest 
consideration. 

Pierre  de  L.  Boal 
Chargi  d'Affmres  aJ, 

The  Right  Honorable  R.  B.  Bennett,  LL.B.,  LL.D. 
Secretary  of  State  for  External  A§curs 

Ottawa 


The  Secretary  of  State  for  External  Afaks  to  the  American  Chesrgi  d'A  ffmres 

ad  interim 

DBPJkRTUBNT  OF 

SZTBRNAL  AFFAIRS 
CANADA 

No.  186  Ottawa,  16th  September,  1932 

Sir, 

I  have  the  honour  to  acknowledge  the  receipt  of  your  note  No.  560  of  the 
15th  September  informing  me  tliat  the  United  States  Government  is  prepared 
to  grant  "blanliet"  permission  for  a  period  of  one  year  from  July  1,  1932, 
for  Canadian  Military  aircraft  to  make  flights  across  the  State  of  Maine  by 
direct  route  between  points  of  departure  in  Quebec  to  a  destination  in  New 
firunswick,  or  vice  versa,  provided  that  the  Canadian  Government  extends 
similar  privileges  to  United  States  Army  aircraft  in  flights  over  Canadian 
territory  between  Sclfridge  Field,  ^^ount  Clemens,  Michi'^rin  and  Cleveland, 
Ohio,  or  Buffalo,  New  York,  it  being  understood  that  the  extension  of  these 
privileges  is  conditional  upon  the  observance  of  the  following  stipulations: 

(a  The  most  direct  route  shall  be  followed  unless  stress  of  weather 
compels  deviation ; 

(b)  Aircraft  shall  not  land  outside  their  own  territory  except  by  special 
arrangement  between  the  two  Governments; 

(c)  In  case  of  fcxrced  landings  outade  their  own  territory,  pilots  diall» 
with  as  litde  delay  as  possible,  report  to  the  local  police,  customs  and  immi- 

"For  an  amendment  of  stipulation  (c),  lee  agreement  of  May  21,  June  2,  and  July  12 
and  20, 1934,  poa,  p.  56. 
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gration  authorities  and  notify,  by  telegraph,  the  appropriate  Departments 
ci  thdr  rtqpecttvc  Governments;  *^ 

(d)   No  photpgrapbsahaU  be  taken  wh3e  en  route  over  fordgn  tern 

I  have  the  honour  to  inform  you  that  in  consideration  of  the  extension 
of  such  privileges  to  Canadian  Ibfilitary  aircraft,  the  Canadian  Government 

^rees  on  these  conditions  to  extend  similar  privileges  for  the  period  named 
to  United  States  Army  aircraft  in  flights  over  Canadian  toritory  between 
Sclfridge  Field,  Mount  Clemens,  Michigan,  and  Cleveland,  Ohio,  or  Buffalo, 
New  York. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  comidcration. 

O.  D.  Skelton 
for 

Secretary  of  State 
far  External  A  ffdrs 

Pierre  de  L.  Boal,  Esquir^ 
Charge  d'Ajjaires, 

Legation  of  th§  Uniiad  StaUs, 
Otiama 
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EXEMPTION  OF  CERTAIN  VESSELS  FROM 
LOAD-LINE  REQUIREMENTS 

Convention  signed  at  IVashinglon,  for  the  United  Stales  and  the  United 

Kingdom,  December  9, 1933 
Senate  advice  and  consent  to  ratification  February  2^  1934 
Ratified  by  the  President  of  the  United  States  February  21, 1934 
Ratified  by  the  United  Kingdom,  in  respect  of  Canada,  June  13, 1934 
Ratifications  exchan  z  d  <i  t  W  :  h  ingjton  July 26, 1934 
Entered  into  force  July  26,  1934 

Proclaimed  by  the  President  of  the  United  States  August  11, 1934 

49  Stat  2685 ;  Treaty  Series  869 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  Great  Britain,  Ireland  and  the  British  dominions  beyond  the  Seas,  Empoor 
of  India,  in  respect  of  the  Dominion  of  Canada, 

Desiring  to  exempt  vessek  of  the  United  States  and  Canada  operating  solely 
on  certain  sheltered  waters  of  the  west  coast  of  North  America  from  load  line 
requirements,  as  contemplated  in  Article  2,  Section  2  of  the  International 
Load  Line  Convention,  agned  at  L(»ulon,  July  5,  1930,*  which  reads  as 
fdlovn: 

"Ships  when  engaged  on  international  voyages  between  the  near  neighbour- 
ing pom  cl  two  or  more  coimtiies  nmy  be  exempted  by  the  Adininistration  to 
which  such  diips  belong  from  the  provisions  of  this  Gmivention,  so  long  as 
they  shall  remain  in  such  trades,  if  the  Governments  of  the  countries  in  which 
such  ports  are  situated  shall  he  satisfied  that  the  sheltered  iKitnrc  and  condi- 
tions of  such  voyages  between  such  ports  make  it  unreasonable  or  impractica- 
ble to  apply  the  provisions  of  this  Convention  to  ships  engaged  in  such  trades.** 

have  resolved  to  conclude  a  convention  for  thcsc  purposes,  and  to  that  end 
have  appointed  as  their  respective  Plenipotentiaries: 

The  President  of  the  United  States  of  America: 

William  Phillips,  Acting  Secretary  of  State  of  the  United  States  of  Amer- 
ica; and 

His  Majej^ty  the  King  of  Great  Britain,  Ireland  an  J  the  British  dominions 
beyond  the  Seas,  Emperor  of  India,  Cor  the  Dominion  of  Canada : 

^  T8  858,  entt,  yoL  2,  fi.  1081. 
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The  Honorable  Wmiam  Duncan  Herridgc,  P.C.,  D.S.O,,  M.C.,  His 
Envoy  Extraordinary  and  Minister  Plenipotentiary  for  Canada  in  the  United 
States  of  America; 

Who.  h;mn{;  communicated  to  car h  other  their  full  powers,  fotUldin  good 
and  due  form,  have  agreed  as  follows: 

Article  I 

The  Government  of  the  United  States  of  America,  being  satisfied  that  the 
waters  of  Puget  Sound,  the  waters  lymg  between  Vancouver  Island  and  the 
mainland,  and  east  of  a  line  from  a  point  one  nautical  mile  west  of  the  city 
Hmits  of  Port  Angeles  in  the  State  of  Wa*;hington  to  Race  Rfx  ks  on  Vancouver 
Island,  and  of  a  line  from  Hope  Island,  British  CohmilMa,  to  Cape  Calvert, 
Calvert  Island,  British  Columbia,  the  waters  cast  of  a  line  from  Cape  Calvert 
to  Duke  Point  on  Duke  Island,  and  the  waters  north  of  Duke  Island  and  cast 
of  Prinoe  of  Wales  Island,  Baranof  Island  and  Ghicagof  Island,  the  waters  of 
Peril,  Neva  and  Olga  Straits  to  Sitka,  and  the  waters  east  of  a  luie  from  Port 
Altfaorp  on  Giuc^of  Island  to  Cape  Spencer,  Alaska,  are  sheltered  waters  of 
the  nature  contemplated  in  Article  2,  Section  2  of  the  International  Load 
Line  Convention,  1930,  aerers  to  exempt  from  the  prov  i'^ions  of  the  Inter- 
national I^ad  Lnic  Convt ntK  n,  and  existing  load  line  statutes  of  the  United 
States,  Canadian  \essels,  and  \  es&els  of  the  United  States,  when  engaged  on 
international  voyages  originating  on,  wholly  confined  to,  and  terminating  on 
the  above  defined  wateis. 

AftTIGLK  II 

The  Government  of  the  Dominion  of  Canada,  also  being  satisfifd  of  die 
sheltered  nature  of  die  waters  defined  in  Artide  I  agrees  likewise  to  exempt 

vcssds  of  the  United  States  and  Canadian  vesads  from  the  requirements  of 
the  aforesaid  convention  and  ^^n^  load  line  statutes  of  Canada,  when  en- 
gncfcd  on  international  voyages  originating  on,  wholly  confined  to,  and  termi- 
nating on  the  said  waters. 

Artici.f,  III 

The  present  convention  shall  be  ratified  in  accordance  with  the  constitu- 
tional methods  of  the  High  Contracting  Parties.  It  shall  take  effect  on  the  day 
of  tiic  exciiange  of  ratiiicatioiis,  which  shall  lake  place  at  W  askingtun  as  soon 
as  possible,  and  It  shall  remain  In  force  thereafter,  until  sbt  mondis  from  the 
date  on  which  one  of  the  High  Contracting  Parties  shall  have  given  to  the 
other  notice  of  an  intention  to  temunate  it. 

In  faith  whereof  the  above>named  Plenipotentiaries  have  signed  the  present 
convention  and  affixed  thereto  thdr  reflective  seals. 

Done  in  duplicate  at  Washington,  the  ninth  day  of  December,  one  thou- 
sand nine  hundred  and  thirty-thiee. 

Wn.LiAM  Pim.LTPs  [seat] 

W,  D.  HfiRRJDGE  [seal] 
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Exchange  of  nates  at  Ottawa  May  21,  June  2,  and  July  12  and  20, 
1934,  oittending  and  amending  agreement  of  September  15  and 

16, 1932,  as  extended 
Entered  into  force  July  20, 1934;  operatioe  from  July  1, 1934 
Expired  June  30, 1940 

Canada  Treaty  Series,  1934,  No.  9 

The  American  Minister  to  the  Secretary  of  State  for  External  Affairs 

Ottawa,  Canada 

May  21,  1934 

Sm: 

I  liave  die  honor  to  inform  you  that  I  ha\'c  been  authorized  by  my  Govern- 
ment  to  extend  for  a  period  of  one  year  beginning  July  1,  1934,  the  agree- 
ment concluded  by  our  two  Governments  in  September,  1932,*  whereby 
permission  wa-;  granted,  under  certain  conditions,  for  military-  aircraft  of 
cither  govonimcnt  to  fly  o\'cr  sporified  portions  of  the  territory  of  the  other. 

I  should  therefore  appreciate  being  informed  whether  the  Canadian  Gov- 
ernment will  be  disposed  to  agree  to  the  exteasion  of  this  agreement  for  the 
period  specified  and,  if  so,  whether  this  note  will  be  considered  by  the 
Canadian  Government  as  sufficient  confirmation  of  the  extension  of  die 
agreement  by  the  Government  of  tiie  United  States. 

I  avail  myself  oi  the  occasion  to  renew  to  you.  Sir,  the  assurances  of  my 
highest  consideration. 

Warren  D.  Robbins 

The  Right  Honorable 

The  Secretary  of  State 
TOR  External  Affairs, 
Ottawa, 


*■  Eschange  ct  notes  at  Otuwa  Sept.  15  and  16, 1932,       p.  51. 


56 


Digitized  by  Google 


MILITARY  OVERFLIGHTS— MAY  21-JULY  20,  1934 


57 


The  Secretary  of  Statg  for  External  Affairs  to  the  American  Minister 

DSPABrKUIONT  OF 
KZTSBKAL  ASTAIB8 
CANADA 

54  Ottawa,  ]uru  2,  1934 

Sir, 

In  reply  to  vonv  dc^atch  No.  239  of  May  21st,  1934,  inquiring  whether 
this  Government  is  disposed  to  agree  to  the  extension  for  n  period  of  one  year 
iH-ginning  Julv  Ist,  1934,  of  the  agreement  concluded  between  our  two 
governments  in  September,  1932,  whereby  permission  was  granted,  under 
cerUiin  conditions,  for  military  aircraft  of  either  government  to  fly  over 
specified  portions  of  tlie  territory  of  the  other,  I  have  the  honour  to  bring 
to  your  attnotum  that  stipulation  (c)  of  the  above  Convention  embodies 
instnictions  to  pOots  in  the  event  of  forced  landii^»  as  foUows: — 

"In  case  of  forced  landings  made  outside  their  own  territory,  pilots  shall, 
with  as  little  delay  as  p<Ksible,  report  to  the  local  police,  Customs  and  Immi- 
Cpration  authorities  and  notify  by  telegram  the  appropriate  Departments  of 
their  respective  Governments." 

As  the  agreement  stands  at  present  there  is  no  guarantee  to  the  interested 
parties  that  pilots  have  observed  its  terms.  Furthermore,  if  pilots  do  report 
to  die  local  police  it  is  quite  possible  that  such  police  itriB  be  unacquainted 
with  these  (enns.  I  have  the  honour,  therefore,  to  suggest  that  the  agreement 
be  extended  for  a  period  of  one  year  be^nning  July  Ist,  1934,  on  conditian 
that  the  particular  paragraph  referred  to  above  be  changed  to  read  as  follows: 

'*In  case  of  forced  landings  outside  tlidr  own  territory,  pilots  diall,  with 
as  litde  deby  as  possible,  report  to  the  Provincial  Police  or  State  Police,  as 
applicable,  and  to  the  Customs  and  Immigration  authorities,  also  notifying 
by  tdegram  the  appropriate  Departments  of  both  Governments." 

In  this  connection  the  appropriate  Dep.irtniciit  in  Ciauada  would  Ix:  the 
Department  of  National  Defence.  It  is  hoped  that  this  change  would  ensure 
that  the  terms  of  the  agreement  were  bemg  observed. 

Accept,  Sir,  the  renewed  assurances  of  my  liighcst  consideration, 

O.  D.  Sk ELTON 

for 

Secretary  oj  State 
for  External  Ajjain 

The  United  States  Minis  iek  to  Canada, 
Ottawa. 
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The  American  Minister  to  the  Secretary  of  State  for  External  Affairs 

Ottawa,  Canada 

NO.  288  July  12, 1934 

Sir: 

I  have  the  honor  to  refer  to  Dr.  Skclton's  note  No.  54  of  June  2,  1934,  in 
reply  to  my  note  No.  239  of  May  21,1 934,  stating  that  the  Canadian  Go\  em- 
ment  is  willing  to  extend  for  a  f>eriod  of  one  year,  het^'nning  July  1st,  1934, 
the  agreement  reached  in  1932  governing  certain  flights  Ijy  niilitan,  aircraft, 
provided  that  stipulation  (c)  of  the  agreement  be  changed  to  read  as  follows: 

"In  case  of  forced  landing;!  outside  their  own  territory,  pilots  shall,  with  as 
little  delay  as  possible,  report  to  the  Provincial  Police  or  State  Police,  as  ap- 
plicable, and  to  the  Customs  and  Immigration  authorities,  also  notifying  by 
telegram  the  appropriate  Departments  of  both  Governments." 

The  Government  of  the  United  State  1  a  •  no  objection  to  the  proj^osed 
change  and  the  agreement,  as  amended,  is  therefore  considered  to  I^e  in  effect 
as  of  July  I  st,  1934. 1  should  appreciate  receiving  your  confirmation  of  this 

understanding. 

I  avail  niN  self  of  the  occasion  to  renew  to  you,  Sir,  the  assurances  of  my 
highest  consideration. 

Warren  D.  Robbins 

The  Right  Honorable 

The  Secretary  of  State  for  External  Affairs 
Ottawa,  Canada 


The  Secretary  of  State  for  External  Affairs  to  the  American  Minister 

DEPARTMENT  OF 
BZTEKNAL  AFFAIRS 
CANADA 

Ko.  n  Ottawa,  Jtdy  20, 1934 

With  reference  to  your  despatch  No.  283  of  July  12th  concerning  the  agree- 
ment between  our  two  governments  reached  in  1932  whereby  military  air- 
craft of  cither  country  are  permitted  to  fly  over  specified  portions  of  the 

territory  of  the  other,  I  have  the  honour  to  state  that  this  Government  is  will- 
ing to  extend  the  above  agreement  for  one  year,  beginning  July  Ist,  1934, 
provided  that  stipulation  (c)  of  the  agreement  be  changed  to  read  as  follows: 
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"In  case  of  forced  landings  outside  Acir  own  territory,  pilots  shall,  with 
as  little  delay  as  possible,  report  to  the  Provincial  Police  or  State  Police,  as 
applicable,  and  to  the  Customs  and  Immigration  authorities,  also  notifying 
by  telegram  the  appropriate  Departments  of  both  Governments.'* 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

O.  D.  SXELTON 

for 

Secretary  of  State 
for  External  Affairs 

The  Untted  States  Ministek  to  Canada 
Ottawa 


SSS-984— 71 
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CLAIMS:  DAMAGES  RESULTING  FROM  OPER.\- 
TION  OF  SMELTER  AT  TRAIL,  BRITISH 
COLUMBLV 

Convention  signed  at  Ottawa,  for  the  United  States  and  the  United 
Kingdom,  April  15,1935 

Senate  advice  and  consent  to  ratification  June  5, 1935 

Ratified  by  the  President  of  the  United  States  June  12, 1935 

Ratified  by  the  United  Kiti  pdayn,  in  respect  of  Canada,  July  20,  1935 

Ratificaiions  exchanged  at  Ottawa  August  3, 1935 

Entered  into  force  August  3, 1935 

Proclaimed  Ify  the  President  of  the  UnUed  States  August  7, 1935 
Supplemented  by  agreement  of  November  17, 1949,  and  January  24, 
1950^ 

49  Stat.  3245 ;  Treaty  Series  893 

The  Frcsideiit  of  tiie  United  Statei  of  America,  and  His  Majesty  the  King 
of  Great  Britain,  Inland  and  the  British  dominions  beyond  the  Seas,  Emperor 
of  India,  in  respect  of  the  Dominion  of  Canada, 

Considering  that  the  Government  of  the  United  States  has  complained  to 

the  Government  of  Canada  that  fumes  discharged  from  the  smelter  of  the 
ConsoHdatcd  Mhiing  and  Smelting  Company  at  Trail,  British  Columbia, 
have  been  causing  damage  in  the  State  of  Washington,  and 

Considering  further  that  the  International  Joint  Commission,  established 
pursuant  to  the  Boundary  Waters  Treaty  of  1909/  investigated  problems 
arising  from  the  operation  of  the  smelter  at  Trail  and  rendered  a  report  and 
recommendations  thereon,  dated  February  28, 1 93 1 ,  and 

Rccoc:nizing  the  desirability  and  necesaty  of  effecting  a  pennanent 
settlement, 

Have  derided  to  conchide  a  Convention  for  thr  purposes  aforesaid,  and  to 

that  end  have  named  ii^  their  re.spcrti\  c  pleuipotcniiarics: 

The  President  of  the  United  States  of  America: 

Pierre  de  L.  Boai.,  Charg^  d' Affaires  ad  interim  of  the  United  States  of 

America  at  Ottawa; 

'  1  rST  539  ;TI.\S  2412. 

'  TS  548,  post.  UNITED  KINGDOM. 
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IBs  Majesty  the  King  of  Great  Britain,  Ireland  and  the  British  dominions 
beyond  the  Seas,  Emperor  of  India,  for  the  Dominion  of  Canada  : 

The  Right  Honourable  Richard  Bedford  Bennett,  Prime  Minister, 
Frcadent  of  the  Privy  Council  and  Secxetary  of  State  for  Extemal 
Affain; 

Who,  after  having  conimunicaicd  to  each  other  their  full  powers,  found  in 
good  and  duefonn,  have  agreed  upon  the  foOoMrang  Articles: 

Ariigle  I 

The  Gov  ernment  of  Canada  wiU  cause  to  be  paid  to  ti^  Secretary  of  State 
of  the  United  States,  to  be  deposited  in  the  United  States  Treasury,  within 

three  months  after  ratifications  of  this  Con\  tntion  lia\  c  l)een  exchanged,  the 
sum  of  three  hundred  and  fifty  thousand  dollars,  United  States  currency,  in 
pa)'ment  of  all  damage  which  occurred  in  the  United  States,  prior  to  the  first 
day  of  January  ,  1932,  as  a  result  of  the  (^>eration  of  the  Trail  Smelter. 

Article  II 

The  Governments  of  the  United  States  and  of  Canada,  herdnaf  ter  referred 
to  as  **tfae  Govemmenti",  mutually  agree  to  constitute  a  tribunal  heremafter 

referred  to  as  "the  Tribunal",  for  the  purpose  of  deciding  the  Questions 
referred  to  it  under  the  provisions  of  Article  III,  The  Tribunal  shall  consist  of 
a  chairman  and  two  national  members. 

The  chairman  shall  be  a  jurist  of  repute  who  is  neither  a  British  subject  nor 
a  citizen  of  the  United  States.  He  shall  be  chosen  by  the  Governments,  or,  in 
the  event  of  failure  to  reach  agreement  within  nine  months  after  the  exchange 
of  larifications  of  this  Convention,  by  the  President  of  the  Pennanent  Ad- 
mmntrative  Council  ci  the  Permanent  Court  of  Arbitration  at  Hie  Hague 
descrif^ed  in  Artide  49  of  the  Convention  for  the  Pacific  Settlement  of  Inter- 
national  Disputes  conckided  at  The  Hague  on  October  1 0,  1 907.* 

The  two  nadonal  members  shall  be  jurists  of  repute,  who  have  not  been  ns- 
soci  lied  directly  or  indirectly,  in  the  present  controversy.  One  member  shall  be 
chosen  by  each  of  the  Go\  crnments. 

The  Governments  ma)  each  designate  a  scientist  to  assist  the  tribunal. 

Artigls  III 

The  Tribunal  diall  finally  decide  the  questions,  hereinafter  referred  to  as 
**tbe  Qucstimis*',  set  forth  hereunder,  namdy: — 

1 )  \\  hcther  damage  caused  by  the  Trail  Smelter  in  the  State  of  Wash- 
ington has  occurred  since  the  first  day  of  January,  1932,  and,  if  so,  what 
indemnity  should  be  paid  therefor? 

*  TS  536, 4nK#,  voL  1,  p.  594. 
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(2)  In  the  event  of  the  answer  to  tlie  fir^t  p:irt  of  the  preceding  Question 
being  in  the  afTirmative,  whether  the  IVail  bracltcr  should  be  required  to 
refrain  from  causing  damage  in  the  State  of  Washington  in  the  future  and, 
if  so,  to  wiiat  extent? 

( 3 )  In  the  light  of  the  answer  to  the  picceding  Question,  what  measures 
or  regime,  if  any,  should  be  adopted  or  maintained  by  the  Trail  Smdter? 

(4)  What  indemnity  or  compensation,  if  any,  should  be  paid  on  account 
of  any  decision  or  decisions  rendowd  by  the  Tribunal  pursuant  to  the  next 
two  preceding  Questions? 

Article  IV 

The  Tribunal  shall  apply  the  law  and  practice  followed  in  dealing  with 

cognate  questions  in  the  ITnitcd  States  of  America  as  well  as  Intcrnatinnal 
Law  and  Practice,  and  shall  give  consideration  to  the  desire  of  the  High 
Contracting  Parties  to  reach  a  solution  just  to  all  parties  concerned. 

Articlb  V 

The  procedure  in  this  adjudication  shall  be  as  follows : 

1.  Witliin  nine  months  from  the  date  of  the  exchanc^e  nf  ratifications  of 
tliis  agreement,  the  Agent  for  the  Government  of  the  United  States  shall 
presenit  to  the  Agent  for  die  Gkuvemment  of  Canada  a  statement  of  facts, 
together  with  the  supporting  evidence,  on  which  the  Government  of  the 
United  States  rests  its  complaint  and  petition. 

2.  Within  a  like  period  of  nine  months  from  the  date  on  which  this 
agreement  becomes  rfTecti%'e,  ns  aforesaid,  the  Accent  for  the  (iovemmcnt  of 
Canada  shall  present  to  the  Agent  for  the  Go\ernmcnt  of  the  United  States 
a  statement  of  the  facts,  toprrther  with  the  supporting  evidence,  relied  upon 
by  Liie  Government  of  Canada. 

3.  Within  abc  months  from  the  date  on  which  the  exchange  of  statements 
and  evidence  provkted  for  in  paragraphs  1  and  2  of  this  Artide  has  been 
completed,  each  Agent  shall  iniescnt  in  the  manner  prescribed  by  para- 
graphs 1  and  2  an  answer  to  the  statement  of  the  other  with  any  additional 
evidence  and  such  argument  as  he  may  desire  to  submit. 

Article  VI 

When  the  development  of  the  rccftnl  is  completed  in  accordance  with 
Article  V  hereof  the  Governments  shall  forthwith  cause  to  be  fonvarded  to 
each  member  of  the  Tribunal  a  complete  set  of  tlie  statements,  answers,  evi- 
dence and  arguments  presented  by  their  respective  Agents  to  each  other. 

Articlb  VII 

After  the  ddivery  of  the  nxord  to  the  members  of  the  Tribunal  in  accord- 
ance  widi  Artide  VI  the  Tribunal  shall  convene  at  a  time  and  place  to  be 


Digitized  by  Google 


CLAIMS— APRIL  15,  193S 


63 


agreed  upon  by  the  two  Governments  for  the  purpose  of  deciding  upon  such 
further  procedure  as  it  may  be  deemed  necessary  to  take.  In  determining  upon 
such  further  procedure  and  arranging  subsequent  meetings,  the  Tribunal  will 
consider  the  individual  or  joint  requests  of  the  Agents  of  the  two 
Governments. 

Article  VIII 

The  Tribunal  shall  hear  such  representations  and  shall  receive  and  consider 
such  evidence,  oral  or  documentary,  Xi  may  be  presented  by  the  Govern- 
ments or  by  interested  parties,  and  for  that  purpose  shall  have  power  to 
administer  oaths.  The  Tribunal  shall  have  autlKHrity  to  make  such  investiga- 
tions as  it  may  deem  necessary  and  expedient,  consent  with  other  provisions 
of  this  Convention* 

Article  IX 

The  Chairman  shall  preside  at  all  hearings  and  other  meetings  of  the 
Tribunal,  and  shall  rule  upon  all  questions  of  evidence  and  procedure.  In 
reaching  a  final  determinauon  of  each  or  any  of  the  Questions,  the  Chairman 

and  the  two  members  shall  each  have  one  vote,  and,  in  the  event  of  dilTerence, 
the  opinion  of  the  majority  shall  prevail,  and  the  dissent  of  the  Chairman  or 
member,  as  die  case  may  be,  shall  be  recorded.  In  the  c\ent  that  no  two 
members  of  the  Tribunal  agree  on  a  quesdon,  the  Ch^rman  shall  make  the 
decision. 

Article  X 

The  Tribunal,  in  determining  the  first  question  and  in  deciding  upon  the 
indemnity,  if  any,  which  should  be  paid  in  respect  to  the  years  1932  and 
1933,  shall  give  due  regard  to  the  results  of  invcsdgations  and  inquiries  made 
in  subsequent  yean. 

Investigatois,  whether  appointed  by  or  on  behalf  of  the  Govenuncnts, 
either  joindy  or  severally,  or  the  Tribunal,  shall  be  permitted  at  aU  reasonable 
tames  to  enter  and  view  and  carry  on  investigations  upon  any  of  the  propeiv 
tics  upon  which  damage  is  claimed  to  have  occurred  or  to  be  occurring,  and 
their  reprrts  mav,  either  'omtly  or  scvernllv,  hr  submitted  to  and  received 
by  the  Tnlunal  for  the  purpose  of  enabling  the  Tribunal  to  decide  upon  any 
of  the  Questions. 

Article  XI 

The  Tribunal  shall  report  to  the  Governments  its  final  decisions,  together 
with  the  reasons  on  which  they  arc  based,  as  soon  as  it  has  reached  its  con- 
clusions in  respect  to  the  Questions,  and  ^^^thin  a  period  of  three  months 
after  the  conclusion  of  proceedings.  Proceedings  shall  be  deemed  to  have 
been  concluded  when  the  AgcnLi  of  the  two  Governments  jointly  inform  the 
Tribunal  that  they  ha\e  nothing  additional  to  present.  Such  period  may  be 
extended  by  agreement  of  the  two  Governments. 
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Upon  receiving  such  report,  the  Governments  may  make  arrangements 
for  the  diflpoflition  of  cbums  for  indonnity  for  damage,  if  any,  which  may 
occur  subsequently  to  the  period  of  time  covered  by  such  report. 


The  Governments  undertake  to  take  such  action  as  may  be  necessary  in 
order  to  ensure  due  performance  of  the  obligations  undertaken  hereunder, 
in  compliance  with  the  decision  of  the  I'ribunal. 


Each  Gkywanment  shall  pay  the  expenses  of  the  presentation  and  conduct 
of  its  case  before  the  Tribunal  and  the  expenses  of  its  national  member  and 
scientific  assistant 

All  other  expenses,  which  by  their  nature  are  a  charge  on  both  Govern- 
ment, inclndintr  the  honorarium  of  the  neutral  member  of  the  Tribunal, 
«naU  be  borne  by  the  two  Governments  in  equal  moieties. 


iius  agreement  shall  be  ratified  in  accordance  with  the  constitutional 
forms  of  the  Gontracting  Parties  and  shall  take  effect  immediately  upon  the 
exchange  of  ratifications,  which  shall  take  place  at  Ottawa  as  soon  as  posaUe. 

In  wmtsss  whebeof,  the  reqiective  FIenqx>lendartci  have  agned  this 
Convention  and  have  hereunto  afliaced  thdr  seals. 

Done  ui  duplicate  at  Ottawa  this  fifteenth  day  of  April,  in  the  year  of  our 
Lord,  one  thousand,  nine  hundred  and  thurty-five. 


Article  XII 


Article  XIII 


Articlb  XIV 


Pierre  de  L.  Boal 
R.  B.  Bennett 


[seal] 
[seal] 
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VISITS  OF  CONSULAR  OFFICERS  TO  CITIZENS 
IN  PENAL  INSTITUTIONS 


Exchange  of  notes  at  Ottawa  July  29  and  September  19,  1935 
Entered  into  force  September  19,  1935 

1935For.ReL{II)58 

Tke  American  Chargi  dPAffmres  ad  interim  to  the  Secretary  of  Statg 

for  External  Avoirs 

Ottawa,  Canada 
x«.sis  Jtdy  29,  1935 

Sir: 

I  have  tlie  honor  to  nfer  to  Dr.  Skdton's  infonnal  note  of  April  27,  1935, 
in  fcgaid  to  the  cases  ol  Francis  and  Chacks  Aiken,  in  which  Dr.  Skdton 

stated  that  "the  reciprocal  understanding  arrived  at  in  1934  between  Canada 
and  the  United  States  of  America  to  permit  Consular  representatives  cA 

fither  roimtry,  upon  application  to  the  wardens  of  penal  institutions,  to  visit 
citi/cns  of  their  own  country  serving  sentences  in  such  institutions  still 
obtains". 

In  this  connection  I  transmit  herewith  enclosed  for  your  information  copy 
of  a  letter  dated  June  7,  1934,  from  the  Acting  Attorney  General  of  the 
United  States  to  the  Secretary  of  State  of  the  United  States  regarding  tiie  rule 
in  existence  governing  the  visits  of  consular  offioen  to  Federal  penal  institu- 
tions in  the  Uiuted  States. 

In  this  connection  I  also  wish  to  refer  to  circular  letter  No.  1 74,  dated 
September  19,  1933,  from  the  Office  of  the  Sui>crintendent  of  Penitentiaries, 
entitled  "Convicts  in  Penitentiaries  Who  Are  Citizens  of  Foreign  Countries", 
and  which  deals  with  tlic  question  of  visits  to  such  convicts  by  the  consular 
representative  of  the  country  of  which  the  convict  claims  to  be  a  citizen. 

It  would  apptar  lo  my  Government  that  "tiie  reciprocal  understanding 
arrived  at  in  1934"  referred  to  by  Dr.  Skelton  has  reference  to  the  corrc- 
^tondcnoe  above  mentioned* 

In  oomplianoe  with  instructions  from  my  Government,  therefore,  I  have 
the  honor  to  inquire  whether  thn  understanding  on  the  part  of  the  Govern- 
ment of  the  United  States  is  correct  and  whether  the  Canadian  Government 
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vnH  grant  pcnnissioii  that  it$  note  of  April  27,1935,  above  lefened  id  and  the 
drctdar  letter  of  September  19,  1933,  may  be  printed. 

Hiis  confirmation  of  the  understanding  is  considered  necessary  by  the 
Secretary  of  State  in  order  that  it  may  be  included  in  the  Department's 

Executi\  e  Agreement  Scries. 

With  reference  to  circular  letter  No.  174  of  September  19.  1933,  to  which 
reference  is  made  aho-  c,  it  Is  observ  ed  that  wardens  are  required  to  transmit 
applications  from  American  consular  ofncers  to  \isit  prisoners  to  the  Super- 
in^aident  of  Prisons  at  Ottawa.  It  is,  however,  my  understanding  that  the 
appropriate  Canadian  authorities  are  now  agreeable  to  pennitting  direct 
communication  between  the  .Vmcrican  consul  and  the  %tfarden  concerned 
but  that  the  warden  may  refer  the  consul's  communications  to  higher  author- 
ity before  replying,  should  this  be  deemed  advisable.  As  some  uncertainty 
exists  x«?  to  the  practice  aclually  followed  by  the  wardens  of  penitentiaries  in 
Canada  witli  respect  to  requests  ot  ^^merican  consular  officers  to  interview 
American  prisoners,  I  have  the  honor  to  request  to  be  informed  niiether 
my  understanding  of  the  actual  practice  obtaining  today  as  set  forth  above 

is  OOfTCCt 

I  avail  myself  of  the  occasion  to  renew  to  you.  Sir,  the  assurances  of  my 
highest  consideration. 

Fbreb  de  L.  Boal 
Chargt  ^A§ms  ai* 

BttdMom. 

Hie  Right  Honorable 

The  Secretary  of  State 

FOR  External  Affairs, 
OUawa,  Canada. 

[ENCLOSURE] 

OFTJOS  OF  THE  AITORNKT  OEMllRAIi 
WA8HnraT0N,D.C. 

June  7,  1934 

The  Honorable 

The  Secretary  of  State 

My  dear  Mr.  Secretary: 

This  is  in  reply  to  your  communication  of  June  2,  1934,  in  which  you 
request  to  be  advised  as  to  the  rule  in  existence  in  American  prisons  govern- 
ing the  visits  of  consul.ir  oflicers. 

In  reply  thereto  I  am  giving  you  the  full  text  of  the  rule  governing  in 
Federal  penal  institutions: 

Whenever  it  has  been  determined  to  the  satisfaction  of  the  warden  that  a 
prisoner  is  a  citizen  of  a  foreign  countiy,  visits  by  the  consular  representative 
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of  such  foreign  country,  or  other  duly  accredited  delegates  having  leg^mate 
business  with  such  prisoner,  shall  be  permitted  by  the  warden  at  reasonable 
hours.  This  privilege  shall  not  be  wthhcld  even  though  the  inmate  Is  under- 
going punishment  by  solitary  confinement  or  under  other  disciplinary  control. 

You  win  observe  that  no  special  instructions  appear  in  this  rule  as  to  the 
presence  of  .^n  ofTicrr  during  the  interview.  That  would  be  determined  by 
conditions  in  the  institution,  by  the  character  of  tlie  prisoner  and  perhaps 
would  be  afFectcd  by  the  request  of  the  consular  representative. 

In  the  Federal  prison  system  all  ordinary  visits  to  inmates  are  made  in  the 
prcjcnce  of  a  guard,  not  only  for  tlie  purpose  of  protecting  the  visitor  but  of 
preventing  the  introduction  of  contraband.  In  most  cases  the  Guard  does 
not  make  any  effort  to  and  does  not  actuatty  hear  the  conversation  between 
the  prisoner  and  his  visitcw. 

in  rare  cases  where  government  prosecutii^  agencies  have  suspicions  or 
for  other  reasons,  it  is  deemed  advisable  to  have  a  qpecial  officer  present  at 
the  interview  in  order  that  no  important  communications  may  take  place 
between  them. 

While  there  is  no  separate  rule,  I  am  confident  that  it  would  be  the  dispo- 
sition of  our  wardens  and  superintendents  to  permit  interviews  by  prisoners 
with  their  consular  representatives  in  the  presence  of  a  guard  but  not  within 
his  hearing,  unless  it  had  been  established  that  the  prisoner  had  previously 
abused  such  a  privilege. 

I  note  with  satisfaction  from  the  memorandum  enclosed  with  your  letter 
that  the  case  of  lElmtr  Geller,  aUas  John  O'Brien,  is  being  satisfactorily 
adjusted. 

Yours  very  truly, 

William  Stanley 
Acting  Attorney  General 


The  Secretary  of  State  for  External  Affairs  to  the  American  Minister 

DEPARTMENT  OF 
BETBRNAL  AFFAIRa 
CANADA 

11^  iM  Ottawa,  September  19,  1935 

Sr, 

I  have  the  honour  to  refer  to  Mr.  BoaI*s  Note  No.  523,  dated  the  29th 
July,  1935,  with  reference  to  the  redprocal  understanding  arrived  at  in  1934 
between  Canada  and  the  United  States,  to  permit  Consular  representative  of 
either  Coimtry,  on  application  to  the  Wardens  of  penal  institutions,  to  visit 
citizens  of  their  own  Countries  serving  sentences  in  such  institutions. 


Digitized  by  Google 


68 


CANADA 


llic  Department  of  Justice  has  informed  me  that  the  essential  document, 
in  so  far  as  this  Country  is  conoemed,  is  Rq;iilatioii  No.  131,  in  its  revised 
foim,  a  copy  of  which  is  transmitted  herewith  for  your  information. 

With  regard  to  the  questions  concerning  the  channel  of  communication, 

dealt  with  in  the  seventh  paragraph  of  your  note,  the  Superintendent  of 
Penitentiaries  has  confirmed  your  understanding  of  the  actual  practice 

obtaining  today,  as  set  forth  therein. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

O.  D.  Sk  ELTON 

for 

Secretory  of  State 
for  External  A ffairs 

The  Honourable  Norman  Armour, 
Envoy  Extraordinary  and 
MinisUr  Plenipotentiary 

of  the  United  States  of  AvMrica, 
Ottawa,  Canada, 


[ENCLOSURE] 

OFFICB  or  TOB 

OF  PBNlTBimARtBS 

arcui.riro.i7/iM4  Ottawa,  February  2 1st,  1934 

The  Wardens, 

All  Penitentiaries. 

Re— Penitentiary  Regulations,  1933/131. 

Re — ^Visits  to  Convicts  by  Consular  Agents,  U.S.A. 

1.  The  following  regtilation  h;\<^  been  appro\'cd  bv  the  Honourable  the 
Minister  of  Justice  and  will  come  into  effect  upon  the  receipt  of  this 
communication : 

"131.  Whereas  reciprocal  arrangements  have  been  agreed  upon  with 
the  United  States  of  America,  whenever  it  has  been  determined  to  the  satis- 
faction of  die  Warden  tiiat  a  convict  is  a  citizen  of  the  United  States  of 
America,  visits  by  tfie  Consular  Representative  of  that  country,  or  other 
duly  accredited  delegates,  having  legitimate  business  with  such  convict,  shall 
be  permitted  by  the  Warden,  at  reasonable  hours.  This  privfl^ge  shall  not  be 
withheld  even  though  the  convict  is  undergoing  punishment  by  solitary  con> 
finement,  or  under  other  disciplinary  control.*' 

D.  M.  Qrmond 

Sup$riiae$uUni 
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Exchange  of  notes  at  Ottawa  September  23  and  November  5,  1935 ^ 
amending  and  exUnding  agreement  of  September  15  and  16, 1932, 
as  amended  and  extended 

EnUred  inta  farce  November  5, 1935;  operatioe  from  July  1, 1935 

Expired  June  30, 1940 

Canada  Treaty  Series,  1935,  No.  9 

The  Secretary  of  State  for  External  Affairs  to  the  American  Minister 

DSPABTICENT  OF 
BSXBBNAL  AVTAIBS 
CANADA 

Ottawa,  SepUmber  23,  1935 

Sir, 

I  hav-c  the  honour  further  to  refer  to  Mr.  Boal's  note  No.  493  of  June  12, 
1935,  proposing  a  renewal  of  the  Agreement  of  1932  *  between  our  two 
govcnimcnts  whereby  military  aircraft  of  either  country  arc  permitted  to  fly 
over  specified  portions  of  the  territory  of  the  other,  and  requesting  that  the 
Agreement  be  amended  as  described  below. 

Upon  reconsideration  ol  the  position  taken  in  my  reply  No.  76  of  July  17, 
1935,  the  Canadian  Government,  being  anxious  to  meet,  so  far  as  possible, 
the  wishes  of  \  oiir  Oo\  cmment  which  you  have  recently  repeated,  is  pre- 
pared to  nnrw  the  existing  Agrecmrnt  for  another  year,  and,  upon  the 
understanding  mentioned  below,  to  consent  to  its  amendment  so  as  to  permit 
flights  of  military  aircraft  of  the  United  Slates  from  Selfridgc  Field,  Michi- 
gan, to  the  Municipal  Aiiport  at  Toledo,  Ohio,  and  return.  Such  flights,  when 
stardng  from  Sdftidge  Field,  would  enter  Canadian  territory  at  the  eastern 
limits  of  Windsor,  Ontario^  and  would  leave  Canadian  territory  near  the 
wesieni  limits  of  Amherstbuig,  Ontario.  This  consent,  however,  is  given 
upon  the  understanding  that,  should  the  Canadian  Government  at  any  time 
request  reciprocal  privileges,  every  consideration  would  be  given  by  your 
Government  to  such  a  request. 

I  should,  therefore >  he  glad  to  know  whether  the  Government  of  the 
United  States  are  prepared  to  accept  this  understanding  and,  if  so,  whether 
the  present  note  may  be  accepted  as  renewing  the  Agreement  of  1932  for 

*  EjcdMwge  of  nom  at  Ottawa  SqEit  IS  sad  16, 19S2,  «frt«,  p.  51. 
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a  further  period  of  one  year  as  from  July  1, 1935,  but  with  the  amendment 
and  subject  tu  ihe  undeistanding  set  out  in  the  preceding  paragraph. 
Accq>t,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

O.  D.  Skslton 

for 

Secretary  of  State 
for  External  A  ffairs 

The  Untted  States  Minister  to  Canada, 
Ottawa* 


The  American  Minister  to  the  Secretary  of  State  for  Extenud  Affairs 

OiTAWA,  Canada 
No.  GO  November  5,  1935 

Sir: 

I  have  the  honor  to  refer  to  note  No.  41,  dated  Sq>tcmber  24,  1 935,  from 
this  office,  acknowledging  your  note  No.  107  of  September  23  regarding 
the  renewal  of  the  agreement  permitting  military  aircraft  of  either  country 
to  fly  over  specified  portions  of  the  territory  of  the  other. 

As  you  were  informed  in  the  acknowledgment  of  your  note,  the  question 
of  consideration  by  my  Gtncniincnt  of  a  possible  ftitnrc  request  for  reciprocal 
privileges  was  referred  to  the  Secretary  of  State,  and  I  am  happy  to  inform 
you  tliat  I  have  now  been  instructed  to  state  that  your  note  is  regarded  as 
renewing  the  agreement  of  1932  for  a  further  period  of  one  year,  beginning 
July  1, 1935,  but  witii  the  amendment  and  subject  to  the  understanding  set 
forth  in  that  note. 

I  avail  myself  of  the  occasion  to  renew  to  you,  Sir,  the  assurances  of  my 
highest  coosideration. 

Norman  Armour 

The  Right  Honorable 

Th£  Secretary  or  State  for  External  Affairs, 
Ottawa,  Canada, 
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Exchange  of  notes  at  Ottawa  September  20  and  November  6,  1935 
Entered  into  force  November  6,  J 935 

Department  of  State  files 
and  1935  For.  Rel.  (II)  56 

The  American  Minister  to  the  Secretary  of  State  for  EiUernal  Avoirs 

Ottawa,  Canada 
K*.as  September  20,  1935 

Stt: 

I  have  the  honor  to  rrfer  to  the  examinatioii  hy  the  Governments  off 
Canada  and  of  the  United  States  by  means  of  the  International  Lake 
Memphiemagog  Board  of  the  question  of  the  levds  at  which  Lake 

Memphrcmagog  should  be,  as  far  as  possible,  maintained. 

On  April  9,  1920,  the  Secretary  of  State  transmitted  to  the  Charge 
d'.\ff  aires  of  Great  Britain  a  copy  of  a  petition  presented  by  the  inhabitants 
of  the  cit\  of  Ncvsport  and  the  towns  of  Derby,  Co^'entn,',  Barton  and  New- 
port, in  tlie  State  of  Vcnnonl,  representing  that  owing  to  the  action  of  the 
Dominion  Textile  Company  in  maintaining  a  dam  for  power  purposes  in 
the  Magog  River  at  or  near  the  outlet  of  Lake  Memphremagog,  in  the 
Province  of  Quebec,  the  lc\cl  of  the  lake  had  been  increased  several  feet 
above  the  normal  level.  This  resulted  in  damage  to  American  residence  and 
property  owneis  in  the  vicinity  of  the  lake  and  along  the  Clyde,  Barton  and 
Black  Rivers  which  empty  therein,  the  Icveb  off  which  are  affected  by  the 
levd  of  the  lake. 

The  attention  of  the  Ghaig6  d'Affaires  was  also  drawn  to  the  provisions  of 
Artides  3  and  4  off  the  Boundary  Waters  Convention  of  January  11,  1909.' 

In  a  note  dated  August  2, 1920,  from  the  British  Embassy  it  was  suggested 
that  the  United  States  Govenrnwnt  appoint  an  engineer  to  confer  with  a 
Canadian  Government  engineer  and  if  possible  unite  with  the  latter  in  a 
joint  recommendation  to  each  goveniincnt  as  to  tlic  levels  or  lc\  el  at  which 
Lake  Memphremagog  should  be,  as  far  as  possible,  maintained.  This  sug- 

>  TS  M8,  posi,  UNITED  KINGDOM. 
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gcstion  was  acceptable  to  this  Govenuncnt  and  the  Intematioaal  Lake 
Memphxemagog  Board  was  accordingly  established. 

After  numerous  delays,  due  in  large  part  to  the  efforts  of  the  intoested 
parties  to  find  a  satisfactory  solution  to  the  problem  between  themselves, 
the  Board  completed  its  investigation  and  on  May  14,  1934,  submitted  its 
report.  It  is  gratifying  to  note  that  during  the  inve<;tigation  the  Board  had 
the  cooperation  of  the  Dominion  Textile  Company  "which  has  inaintaincd 
the  levels  of  the  lake  in  a  manner  which  has  avoided  the  de\'elc)[)mcnt  of 
further  complaints  on  the  part  of  the*  forrshorr  landowners."  In  cfmclusion 
the  Board  reroniniendcd  that  the  following  principles  should  govern  the 
rec:ulation  of  the  flow  of  water  from  Lalie  Mcniphrcmagog : 

"(a)  That  the  levels  of  the  lake  shall  continue  to  l)e  regulated  in  accord- 
ance with  the  rjr^hts  of  rei^ulatinn  held  and  pra(  tised  !n'  the  Dominion  Textile 
Company  at  the  time  of  the  signinc^  of  the  Boundary  Waters  Treaty  in  1909, 
i.e.  the  le\'cls  under  conditions  of  normal  How  to  ran^e  between  the  upper 
elevation  of  682.57  old  datum  or  682.70  (k  tKlctic  Siir\'ey  of  Canada  1923 
adjustment,  and  a  lower  limit  of  678.85  old  datum  or  678.98  under  tlic 
1923  adjustment. 

'*(b)  Thatduringtiniesof  flood  tbedtnoeways  of  the  dam  shaD  be  suffi- 
ciently opened  to  ensure  tbat  the  outflow  from  the  lake  shall  be  unobstructed 
by  the  dam,  the  flood  water  drawn  off,  and  the  water  levd  in  the  lake  reduced 
to  the  normal  regulated  level  of  682.70  as  rapidly  as  possible.'* 

The  Government  of  the  United  States  is  pleased  to  concur  in  the  recom- 
mendations of  the  Board  as  a  satisfactoiy  solution  of  the  problem  at  the 
present  tune.  I  shall  be  ghid  to  be  informed  whether  the  recommendations  in 
question  also  have  the  approval  of  the  Canadian  Government. 

It  may  be  mentioned  that  while  my  Govemment  has  every  expectation 
that  the  suggested  adjustment  will  prove  a  satisfactory  solution  of  the 
problem,  should  it  be  the  subject  of  future  complaints  the  matter  would 
appear  to  be  one  which  should  be  referred  to  the  International  Joint 
Commission. 

I  avail  myself  of  the  occasion  to  renew  to  you.  Sir,  the  assurances  of  my 
highest  consideration. 

Norman  Aruour 

Hie  Right  Honorable 

The  Secretary  ow  State  ior  External  Affairs, 
Oitowa,  Canada. 
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The  Secretary  of  Slate  (or  External  Affairs  to  the  American  Alinisler 

DEPAKTMKNT  OF 
EnXRNAt,  AFFAIRS 
CASADA. 

ito.m  Ottawa,  November  6,  2935 

Sib,— 

I  have  the  honour  to  refer  to  your  note  No.  35,  dated  the  20th  September, 

1935.  concerning  the  Lake  Mcmphremagog  situation. 

It  is  noted  that  the  despatch  briefly  rc%news  the  histon'  of  the  international 
problem  which  developed  in  the  Lake  Meniphreniagog  area  and  refers  to  the 
arrangements  made  by  the  governments  of  Canada  and  the  United  States 
which  resulted  in  the  appointment  of  die  International  Lake  Menqihremagog 
Board  to  report  upon  the  levd  or  levels  at  whidi  the  Lake  should  be,  as  far 
as  possible,  maintained. 

Tlie  despatch  finally  refers  to  the  report  of  the  Board  dated  May  14,  1934, 
as  submitted,  quotes  the  Board's  recommendation<;  a5  to  the  principles  which 
should  govern  the  regulation  of  the  flow  of  water  from  the  Lake,  and 
expresses  the  concurrence  of  the  Govcmni<  nL  of  the  United  States  in  the 
recommendations  as  a  satisfactory  solutiun  of  the  problem  at  the  present 
time. 

I  may  say  that       Majesty's  government  in  Canada  has  given  careful 

consideration  to  the  report  of  the  Board  and  to  the  recommendations  con- 
tained therein,  and  is  also  of  the  opinion  that  these  reannmendations  afford 
a  satisfactory-  solution  to  the  Memphremagog  problem.  The  Government  of 
Canada  is,  therefore,  pleased  to  join  with  the  Government  of  the  United 
Slates  in  concurring  in  these  recommendations. 

It  may  be  added  that,  immediately  following  its  receipt  of  the  Board's 
report,  the  Gofvcmment  of  Canada,  as  a  precautionaiy  measure  designed  to 
safeguard  intematioaal  interest,  brought  Ihe  Board's  recommendatioas  to  the 
attention  of  the  Dominion  Textile  Company  which  operates  the  dam  at 
the  outlet  of  the  lake,  and  impressed  upon  tiie  Company  the  necessity  of  exer- 
cising the  utmost  care  in  seeing  that  the  recommendations  of  the  Board  were 
oh^crA-ed  pending  final  definite  action  upon  the  report  by  the  two  Govern- 
nunts.  There  has  been  wholehearted  co-operation  on  the  part  of  the 
Conipi^iny,  and  arrangcmenLs  have  been  effected  whereby  records  of  its 
operations  are  being  filed  with  the  appropriate  administrative  office  of  the 
government,  in  order  that  their  effect  upon  lake  kveb  may  be  checked. 

The  Government  of  the  United  States  may  be  assured  that  every  effort 
win  be  made  to  ensure  that  the  cqxration  of  the  dam  will  be  carried  on  in 
accordance  with  the  recommendations  of  the  Board. 

The  Government  of  Canada  joins  with  the  Government  of  the  United 
States  in  the  expectation  that  the  recommendations  of  the  Board  will  prove  a 
satisfactory  scdution  to  the  problem  which  has  been,  to  some  extent,  asource 
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of  international  irritation,  and  is  confident  that  the  action  taken  will  prevent 
thr  arising  of  any  situation  that  could  be  the  subject  of  justifiable  complaint. 
Accept,  6ir,  the  renewed  assurances  of  my  highest  consideration. 

W.  L.  Mackenzie  King 
Secretary  of  State 
for  External  Affairs 

The  Honourable  Norman  Armoiir, 

Envoy  Extraordinary  and  Minhtcr  Plerupotentiary 
of  the  Untied  States  of  America, 
Ottawa,  Canada. 
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Agreement  signed  at  Washington,  for  the  United  States  and  the  United 

Kingdom.  November  15,  1935,  wUk  related 
PwcUmned  by  the  President  of  the  United  States  Decembers,  1935 
Ratified  by  the  United  Kingdom,  in  respect  of  Canada,  AprU  20, 1936 
Proclamation  and  ratification  exchanged  at  Ottawa  May  14,  1936 
Supplementary  proclamation  by  the  President  of  the  Umted  States 

May  14,  1936 

Entered  into  force  May  14, 1936;  articles  I,  III,  and  IV  operative  from 

January  I,  1936 
Articles  1,  Hi,  and  IV  inoperative  January  I,  1939* 
Replaced  June  17, 1939,  by  agreement  of  November  17, 1938 

49  Stat.  3960;  Executive  Agreement  Series  91 
Agreement 

TTic  Prt  m"  frtit  of  the  United  States  of  America  and  His  Majesty  the  King 
of  Great  Britain,  Ireland  and  the  British  dominions  beyond  the  Seas, 
Emperor  of  India,  in  resp>ect  of  the  Dominion  of  Canada^  being  desirous  of 
facilitating  and  extending  the  commercial  relations  existing  l)Ctwecn  the 
United  States  of  /Vmerica  and  Canada  by  granting  mutual  and  reciprocal 
concessions  and  advantages  for  the  promotion  of  trade,  have  resolved  to 
conclude  a  Tiade  Agnement  as  a  step  toward  the  lo%vering  of  the  banicn 
impeding  trade  between  thdr  two  countries,  and  for  this  purpose  have 
throu^  dieir  reqiecthre  Plenipotentiaries  agreed  upon  the  following  Articles: 

Article  I 

The  United  States  of  America  and  Canada  will  grant  each  other  imcondi- 
tional  and  unrestricted  mA«t-favored-nation  treatment  in  all  matters  con- 
cerning customs  dutie^s  and  subsidiar)'  charg<s  of  every  kind  and  in  the 
method  of  levyuig  duties,  cuid,  further,  in  all  matters  concerning  the  rules, 
formafides  and  charges  imposed  in  connectitm  with  the  dearing  of  goods 
through  the  customs,  and  with  reflect  to  all  laws  or  rcgulatkms  affecting  the 
sale  or  use  of  imported  goods  wdthin  the  country. 

*For  Khedttles  aaoexed  to  agreement,  tee  49  Stat.  3%8  or  p.  9  of  EAS  91. 

'In  MeonkBGewith  terms  of  agreenieiit  of  Nov.  17,  1938  (EAS  149),  post,  p.  117. 
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AcconUngly,  natural  or  manufactured  products  havizig  flietr  origm  m 
either  of  the  countries  shall  in  no  case  be  subject,  in  r^ard  to  the  matleis 
fefencd  to  above,  to  any  duties,  taxes  or  chaxiges  other  or  higher,  or  to 
any  rules  or  formalities  other  or  more  burdensome,  than  these  to  which  the 
like  products  having  their  origin  in  any  third  country  are  or  may  hereafter  be 
subject. 

Similarly,  natural  or  manufactured  products  exported  from  the  territory 
of  the  L'nitcd  States  of  America  or  Canada  and  consigned  to  the  territory'  of 
the  other  country  shall  in  no  case  be  subject  with  respect  to  exportation  and 
in  regard  to  the  above-mentioned  matters,  to  any  duties,  taxes  or  charges 
other  or  higher,  or  to  any  rules  or  formalities  other  or  more  burdensome,  than 
those  to  which  the  like  products  when  consigned  to  the  territory  of  any  third 
counii-)  arc  or  may  hereafter  be  subject. 

Any  advantage,  favor,  privilege  or  immunity  which  has  been  or  may 
hereafter  be  granted  by  the  United  States  of  America  or  Canada  in  r^ard 
to  the  above-mentioned  matters,  to  a  natural  or  manufactured  product  origi- 
natmg  in  any  diird  country  or  consigned  to  the  toritory  of  any  third  «>untry 
shall  be  accorded  immediately  and  without  compensation  to  the  like  product 
originating  in  or  consigned  to  the  territory  of  Canada  or  the  United  States 
of  America,  respectivdy,  and  irrespective  of  the  nationality  of  the  carrier. 

Article  II 

Neither  the  United  States  of  America  nor  Canada  shall  establish  any  pro- 
hibiticm  or  maintain  any  restriction  on  imports  from  the  territory  of  the 
other  coimtry  which  is  not  applied  to  the  importation  of  any  like  article  origi- 
nating in  any  third  countn.'.  Any  abolition  of  an  import  prohibition  or  re- 
striction which  may  l)e  granted  e\  (  n  temporarily  by  cither  country  in  favor 
of  an  article  of  a  third  country  shall  be  applied  immediately  and  uncondi- 
tionally to  the  like  article  oilginating  in  the  territory  of  the  other  country. 
These  provisions  equally  apply  to  exports. 

In  the  event  of  quantitative  restrictions  being  established  by  cither  the 
United  States  of  America  or  Canada  for  the  importadon  of  any  artick  it  is 
agreed  that  in  the  allocation  of  the  quantity  of  restricted  goods  which  may 
be  authorized  for  importation,  the  other  country  will  be  granted  a  share 
equivalent  to  the  propordon  of  the  trade  which  it  enjoyed  in  a  previous 
representative  period  prior  to  the  establishment  of  such  quantitative 
restrictions. 

In  all  matters  conoeniing  the  rules,  formalities  or  charges  imposed  in  con- 
nection with  any  form  of  quantitative  restriction  on  the  impcntation  of  any 
article,  the  United  States  of  America  and  Canada  agree  to  extend  to  each 
other  every  favor  granted  to  a  diird  country. 
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Artiglb  III 

Arddcs  die  growth,  produce  or  manufacture  of  the  United  States  of 
America,  enumerated  and  described  in  Schedule  I '  annexed  to  this  Agree- 
ment, shall,  on  their  importation  into  Canada,  hv  exempt  from  ordinary 
customs  duties  in  excess  of  thc^  set  forth  in  tiic  said  Schedule.  TTie  said 
articles  shall  also  i^>e  exempt  from  all  other  duties,  taxes,  fees,  charges,  or  exac- 
tions, impeded  on  or  in  connection  with  importation,  in  excess  of  those  im- 
posed oa  the  day  of  the  signature  of  tfib  Agreement  or  lequiied  to 
thereafter  under  laws  of  Canada  in  force  on  the  day  of  the  signature  oif  this 
Agreement, 

Schedule  I  and  the  notes  included  therein  shall  have  fuU  force  and  effect 
asint^jral  parts  <rf  this  Agreement 

Article  IV 

Articles  the  growth,  produce  or  manufacture  of  Canada,  enumerated  and 
described  in  Schedule  II  annexed  to  this  Agreement,  shall,  on  their  impor- 
tatko  into  the  United  States  of  America,  be  exempt  firam  ordinary  customs 
duties  in  excess  of  those  set  forth  and  provided  for  in  the  said  Schedule. 
The  said  articlesduiD  also  be  exempt  from  all  other  duties,  taxes,  fees,  charges, 
or  exactions,  imposed  on  or  in  connection  with  imp(»tation,  in  excess  of 
those  imposed  on  the  day  of  the  signature  of  this  Agreement  or  required  to 
be  imposed  thereafter  under  laws  of  the  United  States  of  America  in  force 
Ml  the  day  of  the  signature  oi  this  Agreement. 

Schedule  II  and  the  notes  included  therein  shall  iia.vc  lull  force  and  effect 
as  integral  parts  of  this  Agreement. 

Article  V 

The  prvnnsions  of  Articles  III  and  IV  of  this  Agreement  shall  not  prevent 
the  Government  of  either  country  from  imposhig  on  the  importation  of  any 

product  a  charge  equivalent  to  an  internal  tax  imposed  on  a  like  domestic 
product  or  on  a  commodity  from  which  the  imported  product  has  been  manu- 
factured or  produced  in  whole  or  in  part 

Article  VI 

Articles  the  growth,  produce  or  manufacture  of  the  United  States  oi 
America  or  C^ada  slutll,  after  impfutatkni  into  the  odicr  country,  be 
exempt  from  afl  internal  taxes,  fees,  charges  or  exactions  other  or  higher  than 
those  payable  on  like  artides  d  national  or^n  or  any  other  foreign  orig^. 

Tlie  pro>'isions  of  this  Article  in  regard  to  granting  of  national  treatment 
shall  not  affect  the  laws  now  in  force  in  Canada  whereby  leaf  tobacco,  spirits, 
beer,  malt  and  malt  syrup  imported  from  abroad  are  subject  to  qtedal  taxes, 

*  See  footnote  1,  p.  75. 
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nor  shall  they  affect  the  applicability  to  goodi  produced  or  manuiaciuicd  in 
the  United  States  of  America  of  special  excise  taxes  imposed  under  existing 
provisions  of  the  Special  War  Revenue  Act.  In  these  respects,  however,  most- 
favored-nation  treatment  shall  apply. 

^\bticle  VII 

No  prohibitions,  import  or  customs  quotas,  import  licenses,  or  any  other 
form  of  quantitative  regulation,  whether  or  not  operated  in  connccdon  ^\^th 
any  agency  of  rentralizcd  control,  shall  l)c  imposed  bv  the  United  States  of 
Amerira  on  the  importation  or  sale  of  any  artic  !c  the  trf^Nth.  produre  or 
nianufarturr  of  Canada  enumerated  and  described  in  Sehcduk  II,  nor  by 
Canada  on  the  importation  or  sale  of  any  article  the  growth,  produce  or 
manufacture  <rf  the  United  States  of  America  enumerated  and  described 
in  Schedule  I,  except  as  specifically  provided  for  in  the  said  Schedules. 

The  foregoing  provision  shall  not  apply  to  quantitative  restrictions  in 
whatever  form  imposed  by  either  country  on  the  importation  or  sale  of  any 
nrtirle  the  crr<^wth,  produce  or  manufacture  of  the  other  countrv'  in  ronjtmr- 
tion  with  pox'crn mental  measures  operating  to  refrulatc  or  control  the  pro- 
duction, market  supply,  or  prices  of  like  domestic  articles,  or  tending  to 
incrcaM^  the  labor  costs  of  production  o{  such  articles.  Whenever  the  Govern- 
ment of  either  country  proposes  to  establish  or  change  any  restriction  author- 
ized by  this  paragraph,  it  shall  gi\'c  notice  thereof  in  writing  to  the  other 
Government  and  shall  afford  such  other  Government  an  opportunity  within 
thirt)  davs  after  receipt  of  such  notice  to  consult  with  it  in  respect  of  the  pro- 
posed action ;  and  if  an  agreement  with  respect  thereto  is  not  reached  within 
thirt\'  days  followini^  receipt  of  the  aforesaid  notice,  the  Government  which 
proposes  to  t:i\:r  such  action  shall  he  free  to  do  so  at  any  time  tliereafter,  and 
the  other  Government  shall  he  free  within  fifteen  days  after  such  action  is 
taken  to  terminate  this  Agreement  in  its  entirety  on  thirty  days'  written 
notice. 

Article  VIII 

In  the  event  that  the  United  States  of  America  or  Canada  establishes  or 
maintains  a  monopoly  for  tbt  importation,  production  or  sale  of  a  particular 
commodity  or  grants  exclusive  privileges,  formally  or  in  effect,  to  one  or  more 
agencies  to  import,  produce  or  sell  a  particular  commodity,  the  Government 
of  the  country  estabUflhing  or  maintaining  such  monopoly,  or  granting  such 
monopoly  privileges,  agrees  that  in  respect  of  the  foreign  purchases  of  such 
monopoly  or  agency  the  commerce  of  the  other  eountr\'  shall  receive  fair 
and  equitable  treatment.  To  this  end  it  is  agreed  that  in  making  its  foreign  pur- 
chases of  any  product  such  monopoly  or  agency  will  be  influenced  solely  by 
those  considerations,  such  as  price,  quality,  marketability,  and  terms  of 
sale,  which  would  ordinarily  be  taken  into  account  by  a  private  commercial 
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mterpiise  interested  solely  in  purcliasiiig  such  product  on  the  most  favorable 
tenns. 

Article  DC 

The  tariff  advantages  and  other  benefits  provided  for  in  this  Agreement 
arc  granted  by  the  United  States  of  America  and  Canada  to  each  other 
subject  to  tlie  condition  that  if  the  Go\ernnient  of  cither  country  shall 
establish  or  maintain,  directly  or  indirectly,  any  form  of  control  of  foreign 
exchange,  it  shall  administer  such  control  so  as  to  insure  that  the  nationals 
and  commerce  ci  the  other  country  will  be  granted  a  fair  and  equitable  share 
in  the  allotment  of  exchange. 

With  respect  to  the  exchange  made  available  for  commercial  transactions,  it 
is  agreed  that  the  Govemment  of  each  country  shall  be  guided  in  the  admin- 
istration of  any  form  of  control  of  foreign  exchange  by  the  principle  that, 
as  nearly  as  may  be  determined,  the  share  of  the  total  available  exchange 
which  is  allotted  to  the  other  countn,  shall  not  be  less  than  the  share  employed 
in  a  pre\  ious  representative  period  prior  to  the  establishment  of  any  exchange 
control  for  the  sctUement  of  commercial  obligations  to  the  nationals  of  such 
Other  country. 

Hie  Government  of  each  country  shafl  give  sympathetic  consideFsdcRi  to 
any  rcpresentaticiis  which  the  other  Government  may  make  in  re^ct  of  the 
application  of  the  provisions  of  this  Article. 

Article  X 

In  the  event  that  a  wide  variation  ocrtirs  in  the  rate  of  exchange  between 
the  currencies  of  the  United  Statejs  of  America  nnd  Canada,  the  Government 
of  either  counir)',  if  it  considers  the  variation  so  substantial  as  to  prejudice  the 
industries  or  commerce  of  the  country,  shall  be  free  to  propose  negotiations 
for  the  modification  of  this  Agreement;  and  if  an  agreement  with  respect 
Uiereto  is  not  reached  within  thirty  days  following  receipt  of  such  proposal, 
die  Govcmment  maldng  such  proposal  shall  be  free  to  teiminate  this 
Agreement  in  its  entirety  on  thirty  day^  written  notice. 

/Vrticle  XI 

In  the  event  that  the  Government  of  either  coimtry  adopts  any  measure 
which,  even  though  it  does  not  conflict  with  the  terms  of  this  Agreement, 
is  considered  by  the  Government  of  the  other  country  to  have  the  ctfect  of 
nullifying  or  impairing  any  object  of  the  Agrecnicnt,  the  Government  which 
has  adopted  any  such  measure  shall  consider  such  representations  and  pro- 
posals as  the  other  Government  may  make  with  a  view  to  df  ecting  a  mutually 
satisfactory  adjustment  of  the  matter. 

The  Government  of  each  country  vrill  accord  sympathetic  consideration  to, 
and  when  requested  will  afford  adequate  ^^yportunity  for  consultation  regard- 
ing, such  representations  as  the  other  Government  may  make  with  respect 


Digrtized  by  Google 


80 


CANADA 


to  the  operation  of  customs  regulations,  quantitative  restrictions  or  the  admin- 
istration thereof,  tlic  observance  of  customs  foniialities,  and  the  application 
of  sanitary  laws  and  regulations  for  the  protection  of  human,  animal,  or 
I^ant  life. 

In  the  event  that  the  Government  of  either  country  makes  representations 
to  the  Government  of  Uie  other  country  in  respect  of  the  application  of  any 
sanitary  law  or  r^ulation  for  the  protection  of  human,  animal,  or  plant  life, 

and  if  there  is  disac^cement  with  respect  thereto,  a  miMniittcc  of  technical 
experts  on  which  each  Government  will  hr  represented  shall,  on  the  request 
of  either  Government ,  he  established  to  consider  the  matter  and  to  submit 
recommendations  to  the  two  Groveni  mentis. 

Articlb  XII 

Nothing  in  this  Agreement  shall  be  construed  to  prevent  the  adoption  of 
measures  prohibiting  or  restricting  the  exportation  or  importation  of  gold  or 
alver,  or  to  prevent  the  adoption  of  such  measures  as  either  Government 

may  sec  fit  with  respect  to  the  control  of  the  export  or  sale  for  export  of  arms, 
ammunition,  or  implements  of  war,  and,  in  exceptional  circumstances,  all 
other  military  supplies. 

Subject  to  the  requirement  that  there  shall  be  no  arbitrary  discrimination  by 
cither  country  against  the  other  country  in  favor  of  any  third  country  where 
similar  conditions  prevail,  the  providons  of  this  Agreement  shall  not  extend 
to  prohilntions  or  restrictions  ( 1 )  unposed  on  moral  or  humanitarian  grounds; 
(2)  deagned  to  protect  human,  animal  or  plant  life;  (3)  rdating  to  prison- 
made  goods;  (4)  rdating  to  the  enforcement  of  police  or  revenue  lam;  (5) 
directed  against  misbranding,  adulteration,  and  other  fraudulent  practices^ 
such  as  are  provided  for  in  the  pure  food  and  drug  laws  of  either  country; 
and  (6)  directed  against  unfair  practices  in  import  trade. 

Article  XIII  * 

Except  as  otherwi'^c  prm  ided  m  the  second  paracjraph  of  this  Article,  the 
provisions  of  this  Ac^eemcnt  relating  to  the  treatment  to  be  accorded  by 
the  United  States  of  America  and  Canada,  respectively,  to  the  commerce 
of  the  other  countrv,  shall  not  applv  to  the  Philippine  Island":,  the  Virc;in  Is- 
lands, iVnierican  Samoa,  the  Island  of  Guam  or  to  tlie  Panama  Can^d  Zone. 

The  provisionsof  this  Agreement  regarding  most-favored-nation  treatment 
diall  apply  to  artidcs  the  growth,  produce  or  manufacture  of  any  territory 
under  the  sovereignty  or  authority  of  the  United  States  ol  America  or  Canada, 
imported  from  or  exported  to  any  territory  under  the  sovereignty  or  authority 
of  the  other  country.  It  is  understood,  however,  that  the  provisions  of  this 
paragraph  do  not  apply  to  the  Panama  Canal  Zone. 

*  For  an  understanding  rclatiDg  to  art.  XIII,  see  U.S.  note,  p.  82. 
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The  advantages  now  accorded  or  which  may  hereafter  be  accorded  by  the 
I'nited  States  of  America,  its  territories  and  possessions  and  the  Panama 
Canal  Zone  exclusively  to  one  another  or  the  Republic  of  Cuba  shall  be 
excepted  from  the  operation  of  tliis  Agreement.  The  provisions  of  this  para- 
graph shall  continue  to  apply  in  respect  of  any  advantages  now  or  hereafter 
aocorded  by  the  United  States  of  Amoica,  its  territories  or  poaBessbns  or  the 
Panama  Canal  Zone  to  the  Philippine  Islands  irre^iective  of  any  change  in 
the  political  status  of  the  Philippine  Islands. 

Hie  advantages  now  accorded  or  which  may  hereafter  be  accorded  by 
Canada  exclusively  to  other  territories  under  the  sovereignty  of  His  Majesty 
the  King  ol  Great  Britain,  Ireland,  and  the  British  dominions  beyond  the 
Seas,  Emperor  of  India,  or  under  His  Majesty's  suzerainty  or  protection, 
shall  be  excepted  from  the  operation  of  this  Agreement. 

Article  XIV 

The  Government  of  each  country  reserves  the  right  to  withdraw  or  to 
modify  the  concession  granted  on  any  article  under  this  Agreement,  or  to 
impose  quantitative  restrictions  on  any  such  article  if,  as  a  result  of  the  exten- 
si'^n  of  such  concession  to  third  countries,  such  countries  obtain  the  major 
benefit  of  siirh  rrmcession  and  in  consequence  thereof  an  unduly  large  in- 
crease in  importations  of  such  article  takes  place:  Proxided,  That  before  the 
Government  of  cither  countn,'  shall  avail  itself  of  the  foregoing  rcsen  ation,  it 
shall  fn\-c  notice  in  writing  to  the  other  Government  of  its  intention  to  do  so, 
and  shall  afford  such  other  Government  an  opportunity  within  thirty  days 
after  receipt  such  notice  to  consult  with  it  in  respect  of  die  proposed  action 
and  in  respect  of  such  compensatory  modifications  of  the  terms  of  the  present 
Agreement  as  may  be  appropriate;  and  if  an  agreement  with  respect  thereto 
is  not  reached  widiin  thirty  days  following  the  receipt  of  the  aforesaid  notice, 
the  Government  which  proposes  to  take  such  action  shall  be  free  to  do  so 
at  any  time  thereafter,  and  ^e  odier  Government  shall  be  free  within  fifteen 
days  after  such  action  is  taken  to  terminate  this  Agreement  in  its  entirety 
oo  thirty  day^  written  nodoe. 

Article  XV 

The  present  Agreement  shaD  be  proclaimed  by  the  President  of  the  United 
States  of  America  and  shall  be  ratified  by  His  Majesty  the  King  of  Great 
Britain,  Ireland  and  the  British  dominions  beyond  the  Seas,  Emperor  of  India, 

in  respect  of  the  Dominion  of  Canada. 

The  provisions  of  Article  I  and  of  Articles  IV  and  HI,  respectively,  •^hall, 
subject  to  the  reser\*ations  and  rxreptions  elsewhere  provided  for  in  this 
Agreement,  be  applied  by  the  United  States  of  America  and  Ganada,  on  and 
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after  January  1,  1936,  pending  ratification  of  the  Agreement  in  respect  of 
Canada  as  provided  in  the  first  paragraph  of  this  Article. 

The  entire  Agreement  shall  come  into  force  on  the  day  ol  ihc  exchange  of 
the  proclamation  and  ratification  at  Ottawa.  The  Agreement  shall  remain  in 
force  until  December  31 1  1938,  subject  to  the  provisions  of  Ardck  VII, 
Article  X  and  Article  XIV. 

Unless  at  least  six  nK»iths  before  December  31, 1938,  the  Goveniment  of 
either  country  shall  have  given  to  the  other  Government  notice  of  intention 
to  terminate  the  Agrnment  on  that  date,  the  Agreement  shall  remain  in  force 
thereafter,  subject  to  the  provisions  of  Article  VII,  Article  X  and  Article  XIV, 
until  six  months  from  such  time  as  the  Government  of  either  country  shall 
have  given  notice  to  the  other  Government 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  this  Agree- 
ment and  have  affixed  their  seals  heieta 

Done  in  duplicate,  at  the  City  of  Washington,  this  fifteenth  day  of  Novem- 
ber, 1935. 

For  the  President  of  the  United  States  of  America: 
CoKDBLL  Hull  [seal] 
Secretary  of  State 

of  the  United  States  of  Ameriea 

Tot  His  Majesty  the  King  of  Great  Britain,  Ireland 
and  the  British  dominions  beyond  the  Seas,  Emperor  of 
India,  tm  the  Dominion  of  Canada: 
W.  L.  Maoxxnzie  King  [sbal] 
Prime  Minister, 

President  of  the  Privy  Council  and 

Secretary  of  State  for  External  Affmrs 
of  the  Dominion  of  Canada 

[For  schedules  annexed  to  agreement,  sec  49  Stat.  3968  or  p.  9  of  EAS  91.] 

Related  Notes 

The  Secretary  of  Stale  to  the  Canadian  Charge  d' Affaires  ad  interim 

Department  of  State 
Washington,  November  15, 1935 

Sw: 

With  reference  to  Article  XI J I  of  the  Trade  Agreement  signed  this  day  be- 
tween the  United  States  and  Canada,  the  Government  of  the  United  States, 
as  an  exceptional  measure,  will  refrain  from  claiming  any  advantages  now 
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accvorrjcd  or  which  may  hereafter  be  accorded  by  Canada  exclusively  to  ter- 
ritones  under  His  Majesty's  mandate  and  administered  as  integral  portions  of 
territory  under  His  Majesty's  sovereignty. 
Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 

Coiu>£LL  Hull 

Mr.  HuiCE  Wrong, 

Chargf  d* Affaires  ad  interim  of  Canada, 


The  Canadian  Charge  d' Affaires  ad  interim  to  the  Secretary  of  State 

Canadun  Legation 
K«.  159  Washington,  November  15, 1935 

Sol: 

At  the  moment  of  signature  of  the  Trade  Agreement  between  Canada  and 

the  United  States  of  America,  I  am  directed  by  the  Secretary  of  State  for 
ExtcTTial  AfTiiirs  to  state  for  the  information  of  your  Government  that  it  is 
the  intention  of  His  Majesty's  Government  in  Canada  to  in\'itc  Pnrliamcnt  at 
its  next  ?;e??sion  to  enact  leeislation  amending  the  pro\'isions  of  the  Customs 
Act  presently  fixing  the  nietiiods  of  determining  the  value  of  merchandise 
for  duty  purposes,  as  a  step  toward  the  realization  of  their  declared  objective 
of  cUn^nating  arintraiy  executive  intorfcrence  with  the  nonnal  oounes  of 
trade.  They  propose,  at  the  fint  opportunity,  to  pres  forward  with  the  leform 
of  the  adnunirtrative  prownons  of  the  Customs  Act  with  thfa  end  in  view,  and 
believe  that  the  modifications  which  they  have  had  in  mind  and  which  have 
been  disru<;sed  with  representatives  of  your  Government  will  stabilize  and 
saf eiTL) a  rd  the  \  alue  of  the  mutual  concessions  in  rates  of  duty  incorporated  in 
toda\  Agreement. 

In  revising  the  methods  of  determining  the  \  ahic  of  merchandise  for  duty 
purposes  the  following  principles,  among  others,  will  be  incorporated  in  the 
contemplated  amendments  to  the  Customs  Act  of  Canada : 

(a)  The  value  for  duty  established  under  authority  of  Section  36(2) 
will  not  include  an  advance  for  selling  cost  or  profit  greater  than  that  which 
m  the  ordinary  coune  of  busmcss  under  normal  conditions  of  trade,  is  added, 
in  the  case  of  goods  similar  to  the  particular  goods  under  consideration,  by 
manuf  acturcn  or  producera  of  goods  of  the  same  dass  or  kind  in  the  country 
of  export. 

(6)  No  rate  of  discount  established  under  Section  37  wWl  operate  to 
mcrcase  the  value  for  duty  of  any  goods  beyond  the  price  at  which  such  or 
similar  goods  are  freely  offered  for  sale  to  purchasers  at  the  time  and  place 
of  shipment  in  the  country  of  export,  in  the  usual  quantities  and  in  the 
ordinarN'  course  of  trade. 
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(c)  in  the  case  of  any  value  for  duty  which  may  be  established  under 
authority  of  Section  43,  other  than  those  provided  for  in  Schedule  I  of  the 
Trade  Agreement  signed  today,  opportunity  wiU  be  afforded  for  appeal  to 
the  Tariff  Boaid  respecting  any  such  value  in  order  to  ascertain  and  make 
public  the  finding  whether,  to  what  extent,  and  for  what  period,  such  value 
may  be  required  to  prevent  the  imp>ortation  of  the  goods  into  Canada  from 
prejudicially  or  injuriously  affecting  the  interests  of  Canadian  manufacturers 
and  producers. 

(d)  In  interpreting  the  words  "of  a  clafs  or  kind  made  or  produced 
in  Canada'',  provision  will  be  made  to  make  it  clear  that  the  phrase  "made 
or  produced  in  Canada'*  in  this  context  means  "made  or  produced  in  Canada 
in  commercial  quantities"  and  anrangements  wiU  be  made  lor  giving  ade- 
quate notice  of  the  transfer,  for  customs  purposes,  of  a  product  from  the 
category  **not  of  a  dass  or  kind  made  or  produced  in  Canada"  to  the  category 
**of  a  class  or  kind  made  or  produced  in  Canada." 

Pending  the  entry  into  force  of  amendments  to  the  Customs  Act  incorpo- 
rating the  substance  of  the  foregoing  principles,  the  competent  Departments 
of  the  Canadian  Government  wiU,  to  the  extent  of  their  administrative  dis- 
cretion, give  the  fullest  possible  effect  to  these  general  principles  in  the  admin- 
istration of  the  Act 

In  the  meantune,  and  pending  the  entry  into  force  of  the  legislative  changes 
foreshadowed  in  this  Note,  the  Canadian  Covemment  are  prepared  as  from 
the  1st  January  1936,  to  cancel  the  values  for  duty  purposes,  established 
under  authority  of  Section  43  of  the  Customs  Act  of  Canada  and  now  appli- 
cable to  the  undcrtnt  fuioncd  o;oods,  the  produce  or  manufacture  of  the 
United  States,  on  importation  into  Canada: 

Meats,  fresh,  prepared  or  preserved  Roses,  cut 

Eggi,  frozen,  desiccated,  powdered,  etc  Canned  asparagus 

Liig«iiberxiH»  dAtd  Eggs  in  the  ifadl 

Slack  coopeMge  atoek  Baby  chicks 

Lune  Peas,  dried 

"Doom  ^  hardwood  Beans,  dried 

Women's  and  children's  clothing  Marlrt  poultiy 

Fabrics  of  cotton  or  (A  artificial  silk  Livestock 

Fringes,  gimps  and  tassels  Gamed  salmon 

Electxic  tight  fixttticfjIuniN  and  shadei  Sugarcfmilk 

I  am  further  directed  to  state  that  the  Canadian  Government  propose  to 
invite  ParUament  to  permit  the  entry  free  of  duty  and  charges  of  incidental 
purchases  by  readents  of  Canada  returning  from  the  United  States  of 
America,  not  exceeding  the  value  cf  one  hundred  dollars,  imder  regulations, 
particularly  as  to  the  frequency  of  such  entr>  and  duration  of  vLsiL'>,  to  be 
prescribed,  for  such  time  as  treatment  substautially  equi\alcnt  to  that  now 
in  effect  is  accorded  by  the  Government  of  the  United  States  of  America 
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to  incidental  purchases  by  residents  of  that  country  returning  from  Canada. 
I  have  the  honour  to  be,  with  the  hi^icst  coorideratkm,  Sir, 
Your  most  obedient,  hiimbleservant, 

H.  H.  Wrong 
Chargi  d'Affmes 

The  Hon.  Cordeix  Hull, 

Secretary  of  State  of  the  United  States, 
Waskm^on,  D,C* 


The  Secretary  of  Stale  to  the  Canadian  Chargi  d' Affaires  ad  interim 

Department  of  State 
Washington,  November  29, 1935* 

Sir: 

The  reodpc  is  acknowledged  of  your  DOte  No.  159  of  November  15, 1935, 

which  was  handed  to  mr  on  thr  ocra.s!on  of  the  signing  of  the  trade  ncree- 
ment  between  our  two  Go\  cnnTi(:'nLs  and  which  informed  me  that,  j)ursuant 
to  the  di5cu^<^ions  between  our  respective  representatives,  the  Canadian 
Parliament  will  be  invited,  at  its  next  session,  to  enact  legislation  amending 
the  proidsioos  of  the  Customs  Act  presendy  fixing  the  methods  of  detentiin- 
mg  the  vahie  of  tnerchandise  for  duty  purposes. 

As  I  mfonned  Mr.  Heciidge  in  my  note  of  December  27, 1934,  this  ques- 
tion is  considered  of  inq)ortance  by  the  United  States  Government  and  I 
am  therefore  gratified  to  receive  the  assurances  set  forth  in  your  note  imder 
arknowledcrnent.  I  wish  to  thank  you  partirularly  for  your  assurance  that 
pending  tiir  entr)  into  force  of  the  legislation  in  question,  the  Canadian 
authorities  will ,  to  the  extent  of  their  administrative  discretion,  give  the  fullest 
possible  effect  to  the  principles  agreed  upon. 

It  is  also  noted  wttfi  appiecialion  that  in  accordance  with  our  recent  under- 
standing, the  Canadian  Parfiament  wiU  be  invited  to  pemiit,  under  regula- 
tion^ the  entry  free  of  duty  and  charges  of  inddental  purcfaaaes  by  readents 
of  Canada  returning  from  the  Umted  States,  not  exceeding  one  hundred 
dollars  in  value. 

Accept,  Sir,  the  renewed  assurances  of  my  high  consideratioa. 

GoKDBLL  Hull 

Mr.  Huif  B  Wrono, 

Chargi  tPA fanes  ad  mterim  of  the  Dominion  of  Canada, 
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RATES  OF  INCOME  TAX  ON  NONRESIDENT 
INDIVIDUALS  AND  CORPORATIONS 

Convention  signed  at  lVa':hington  December  30,  1936 
Senate  advice  and  consent  to  ratification  August  6,  1937 
Ratified  by  Canada  August  11, 1937 

Ratified  by  the  President  of  the  United  States  August  13, 1937 
Ratificatimu  exchanged  at  Washington  Aug^si  13, 19B7 
Enttred  into  force  August  13, 1937;  operatwe  from  January  1, 1936 
Frodahned  by  the  President  of  the  United  States  August  16, 1957 
Terminaied  AprU  30,  1941  * 

50  Stat.  1399;  Treaty  Series  920 

The  Government  of  the  United  Slates  of  America  and  the  Government  of 
Canada,  being  desuous  of  concluding  a  reciprocal  oonvention  concerning 
rates  of  income  tax  imposed  upon  non-resident  individuals  and  coiporations, 
have  agreed  as  fdUows: 

Article  1 

T!ic  High  Contracting  Parties  mutually  agree  that  the  income  taxation  im- 
posed in  the  two  States  shall  be  subject  to  the  lollowiDg  reciprocal  provisions : 

(a)  The  rate  of  income  tax  imposed  by  one  of  the  Contracting  States, 
ui  respect  of  income  derived  from  sources  therein,  upon  individuals  residing 

in  the  other  State,  who  are  not  engap;rd  in  trade  or  biisine?v';  in  the  taxing 
Slate  and  ha\e  no  oflicc  or  place  of  business  therein,  shall  not  exceed  li\c  per 
centum  for  e.uh  taxable  year,  so  long  as  an  cqui\  alent  or  lower  rate  of  income 
Uixatiun  is  imposed  b)  the  other  State  upon  individuals  residing  in  the  former 
State  who  are  not  engaged  in  trade  or  business  in  such  other  State  and  do  not 
have  an  oflice  or  place  of  business  thovin. 

(b)  The  rate  of  income  tax  imposed  by  one  of  the  Contracting  States  in 
respect  of  dividends  deri\  ed  from  sources  therein,  upon  non-resident  fordgn 
corporations  organized  under  the  laws  of  the  other  State,  which  are  not 
engaged  in  trade  or  business  in  the  taxing  State  and  have  no  of?ice  or  place 
of  business  therein,  shall  not  exceed  five  per  centum  for  each  taxable  year, 

'  In  acrorclance  with  terms  of  art.  T(c)  and  piinuant  to C^adiftn  iwtificatibn  of  May  2, 
1941,  regarding  increase  in  Canadian  tax  rate. 
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so  long  as  an  equivalent  or  lower  rate  of  income  taxation  on  di\  iclend«5  is 
imposed  by  the  otiier  State  upon  corporations  organized  under  the  laws  of 
the  former  State  which  are  not  engaged  in  trade  or  business  in  such  other 
State  and  do  not  have  an  office  or  pkoe  of  business  therdn. 

(c)  Either  State  shall  be  at  liberty  to  increase  the  rate  of  taxation  pre- 
scribed by  paragraphs  (a)  and  (b)  of  this  article,  and  in  such  case  the  other 
State  shall  be  released  from  the  requirements  of  the  said  paragraphs  (a)  and 


(d)  Effect  jshall  be  gi\  en  to  the  foregoing  provisions  by  both  States  as  and 
from  the  first  day  of  January,  nineteen  himdred  and  thirty-six. 

Article  II 

The  provisions  of  thu  Convention  shall  not  apply  to  citizens  of  the  United 
Stales  of  America  domiciled  or  resident  in  Canada. 


This  Convention  shall  be  ratified  and  shall  take  effect  immediately  upon 
the  exchange  of  ratifications  which  shall  take  place  at  Washington  as  soon  as 
possible 

Signed,  in  duplicate,  at  Washington  by  the  duly  authorized  representatives 
of  the  United  States  of  America  and  Canada,  this  thirtieth  day  of  December, 
in  the  year  of  our  Lord,  one  thousand  nine  hundred  and  thirty-«ix. 


(b). 


Article  III 


For  the  United  States  of  America: 
R.  Walton  Moore 

Acting  Secreiary  of  State 

For  Canada: 

Herbert  M.  Marler 

Envoy  Extraordinary  and 
Minister  Plenipotentiary 


[sealI 


[seal] 
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OCEAN  AND  BERING  SEA 


Conutniion  sigtud  at  Ottawa,  for  tht  United  States  and  ike  United 
Kingdom,  January  29, 1937 

Srrsate  advice  and  consent  to  ratification  March  23, 1937 
Ratified  by  tht  President  of  the  United  States  March  29, 1937 
Ratified  by  the  United  Kingdom,  in  respect  of  Canada,  June  26, 1937 

Ratifications  exchanged  at  Ottawa  July 28, 1937 
Entered  into  force  July  28.  1937 

Proclaimed  by  the  President  of  the  United  States  August  4, 1937 
Superseded  October  28,  1953,  by  convention  of  March  2,  1953  * 

50  Stat  1351 ;  Treaty  Series  91 7 
The  PMdent  of  the  United  States  of  America, 

And  His  Majesty  the  King  of  Great  Britain,  Ireland,  and  the  British 
dominions  beyond  the  Seas,  Emperor  of  India,  in  respect  of  the  Dominion 

of  Canada, 

Desiring  to  provide  more  effectively  for  the  preservation  of  the  halibut 
fishery  of  the  northern  Pacific  Ocean  and  Berinc;  Sea,  h:ive  resolved  to  con- 
clude a  convention  r^^•i?in'^;  tlic  convention  for  the  prcser"vation  of  that  fishery 
signed  on  their  behalf  at  Ottawa  on  May  9,  1930,*  and  have  named  as  their 
plenipotentiaries  for  that  purpose, 

The  President  of  the  United  States  of  America : 

Norman  Armour,  Envoy  Extraordinary  and  Minister  PlenijWtentiary  of 
the  United  States  of  America  to  Canada;  and 

His  Majesty,  for  the  Dominion  of  Canada: 

The  Right  H  nourable  \Villiam  Lyon  Mackenzie  King,  Prime  Minister 
and  Secretary  of  Sute  for  £xteraal  Affairs; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  the  following  artides: 

'5UST5;TIAS2900. 
>T5  837,  ma*,  p.  37. 
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Abugle  I 

Tbc  nationab  and  inhabitants  and  fishing  vessels  and  boats  of  the  United 
States  of  America  and  of  Canada,  respectivdy,  are  hereby  prohibited  from 
fishing  for  halibut  (Hippoglossus)  both  in  the  territorial  waters  and  m  the 
high  seas  off  the  westeni  coasts  of  the  United  States  of  America,  including 
the  southern  as  well  as  the  western  coasts  of  Alaska,  and  of  Canada,  from 
the  first  day  of  November  next  :ihrr  the  date  of  the  exchange  of  ratificaticMis 
of  this  Convention  to  the  fificcnth  day  of  the  following  February,  both  days 
inclu&i\  c,  and  within  the  same  period  yearly  thereafter. 

The  International  Fisheries  Commission  provided  for  by  Article  III  is 
hereby  empowered,  subject  to  the  approval  of  the  President  of  the  United 
States  of  America  and  d  the  Govetnor  General  of  Canada,  to  suspend  or 
change  the  closed  season  provided  for  by  this  Ardcle,  as  to  part  or  all  of  the 
convention  waters^  when  it  finds  after  investigation  such  suspen^ns  or 
changes  are  necessary,  and  to  permit,  limit,  n^ulate  and  prohibit  in  any  area 
or  at  any  time  when  fishing  for  h^tlibut  is  prohibitrd,  thr  taking,  retention 
and  landintr  of  halibut  caught  incidentally  to  fishing  for  other  species  of  fish, 
and  the  possession  (luring  such  fishing  of  halibut  of  any  origin. 

It  understood  that  nothing  contained  in  this  Convention  shall  prohibit 
the  nationals  or  inhabitants  or  the  fishing  vessds  or  boats  of  the  United  States 
of  America  or  of  Canada,  from  fishing  in  the  waters  hereinbefore  specified 
lor  other  species  of  fish  during  the  season  when  fishing  for  halibut  in  such 
waters  is  prohibited  by  this  Convention  or  by  any  regulations  adopted  in 
pursuance  of  its  provinons. 

It  is  further  understood  that  nothing  contained  in  this  Convention  shall 
prohibit  the  International  Fisheries  Commission  from  conducting  fishing 
operations  for  investigation  purposes  at  any  time. 

Article  II 

Every  national  or  inhabitant,  vessel  or  l)oat  of  the  United  States  of  America 
or  of  Canada  fn[::rjcd  in  haliiiut  fishinr  on  the  high  seas  in  violation  of  this 
Convention  or  of  any  regulation  adopted  under  the  provisions  thereof  may  be 
seized  b\  the  daU  authorized  officers  of  either  High  Contracting  Party  and 
detained  by  the  officers  making  such  seizure  and  delivered  a.s  soon  as  prac- 
ticable lo  an  authorized  official  of  the  country  to  which  such  person,  vessel  or 
boat  belongs,  at  the  nearest  point  to  the  place  of  seizure,  or  elsewhere,  as  may 
be  agreed  upon.  The  authorities  of  the  nation  to  which  such  per^n,  vesad  or 
boat  bdongs  alone  shall  have  jurisdiction  to  conduct  ]»t)secutions  for  the 
violation  of  the  provisiDns  of  this  Convention,  or  any  regulations  which  may 
be  adopted  m  pursuance  of  its  provisioas,  and  to  impose  penalties  for  such 
violations;  and  the  wimesses  and  proofs  necessary  for  such  prosecutions*  so 
far  as  such  witnesses  or  proofs  are  under  the  control  of  the  other  High  Con- 
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trading  Party,  sliall  be  fumLshed  with  all  reiL^onable  proinpUlude  to  the 
authorities  having  jumdiction  to  conduct  the  prosecutions. 

Each  High  Contracting  Party  shall  be  responsible  for  the  proper  observance 
of  this  Convention,  or  of  any  regulation  adopted  under  the  provisions  thereof, 
in  the  portion  of  its  wateis  covered  thereby. 

Article  111 

The  High  Contracting  Parties  agree  to  continue  under  this  Convention 
the  Commission  as  at  present  constituted  and  known  3s  the  International 
Fisheries  Conuiiission,  established  by  the  Convention  for  the  preservation  of 
the  halibut  fishery,  signed  at  Washinc:ton,  March  2,  1923,^  and  continued 
under  the  Convention  signed  a.t  OiLawa,  -May  9,  1930,  consisting  ol  four 
members^  two  appointed  by  each  Party,  which  CcMomiffiNOn  shall  nuJte  such 
investigations  as  are  necessary  into  the  life  history  of  the  halibut  in  the  con- 
vention waters  and  shall  publish  a  report  of  its  activities  from  time  to  time. 
Each  of  the  High  Contracting  Parties  shall  have  power  to  fill,  and  shall  fill 
from  time  to  time,  vacancies  which  may  occur  in  its  representation  on  the 
Commission.  Each  of  the  High  Contracting  Parties  shall  pay  the  salaries  and 
expenses  of  its  own  members,  and  joint  exp>ense.s  incurred  by  the  Commission 
shall  be  paid  by  the  two  High  Contracting  Parties  in  equal  moieties. 

The  High  Contracting  Parlies  agree  Uiat  for  the  purposes  of  protecting  and 
conserving  the  halibut  fishery  of  the  Northern  Pacific  Ocean  and  Bering  Sea, 
the  International  Fisheries  Commission,  with  the  approval  of  the  President 
of  the  United  States  of  America  and  of  the  Governor  General  of  Canada, 
may,  in  respect  of  the  nationals  and  inhabitants  and  fishing  vessds  and  boats 
of  the  United  States  of  America  and  of  Canada,  from  time  to  time, 

(a)  divide  the  convention  waters  into  areas; 

( b )  limit  the  catch  of  halibut  to  be  taken  from  each  area  within  the  season 

during  which  fishing  for  halibut  is  allowed; 

(c)  prohibit  departure  of  vessels  from  any  port  or  place,  or  from  any 
rccci\  ing  vessel  or  station,  to  any  area  for  halibut  fishing,  after  any  date  when 
in  the  judgment  of  the  International  Fisheries  Commission  the  vessels  \n  hich 
have  departed  for  that  area  prior  to  that  date  or  which  arc  known  to  be  fish- 
ing in  that  area  shall  suffice  to  catch  the  limit  which  shall  have  been  set  for 
that  area  under  section  {b)  of  this  paragraph; 

(d)  fix  the  size  and  character  of  halibut  fishing  aj^ltances  to  be  used  in 
any  area; 

(e)  make  such  regulations  for  the  licensing  and  departure  of  vesseb  and 
for  the  collection  of  statistics  of  the  catch  of  halibut  as  it  shall  find  necessary 
to  determine  the  condition  and  trend  of  the  halibut  fishery  and  to  carry  out 
the  other  provisions  of  this  Convention ; 
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'J)  close  to  all  halibut  fishing  such  portion  or  portions  of  an  area  or  areas 
as  the  Intematknial  Fisheries  Gomndssion  find  to  be  populated  by  smaU, 
immature  halibut. 

Article  IV 

The  High  Contracting  Parties  agree  to  enact  and  enforce  such  legislation 
as  may  be  necessaiy  to  make  effective  the  provisioiis  of  this  Convention  and 
any  xegulations  adopted  thcieunderj  with  appropriate  penalties  Cor  violations 
thereof. 

Article  V 

Tlic  pre<jent  Convention  shall  remnin  in  force  for  a  period  of  five  years  and 
thereafter  until  two  years  from  the  date  when  either  of  the  High  Contracting 
Parties  shall  give  notice  to  the  other  of  its  desire  to  terminate  it. 

This  Convention  shall,  from  ilic  date  of  the  exchange  of  ratifications,  be 
deemed  to  supplant  the  Convention  for  the  preservation  of  the  halibut  fishery 
signed  at  Ottawa,  May  9, 1930. 

AaTicL£  VI 

This  Convention  shall  be  ratified  in  acoofdance  with  the  constitutional 
methods  of  the  High  Contracting  Parties.  The  ratifications  shall  be  exchanged 
at  Ottawa  as  ^oon  a<;  practicable,  and  the  Convention  shall  oome  into  force 
on  the  day  of  the  exchange  of  ratifications. 

In  faith  whereof,  the  respective  plenipotentiaries  have  signed  the  present 
Convention  in  duplicate,  and  have  hereunto  affixed  their  seals. 

Done  at  Ottawa  on  the  t^vrnty-ninth  day  of  January,  in  the  year  one 
thousand  nine  hundred  and  thirty-seven. 

Norman  Armour  [seal] 
W.  L.  Mackenzie  King  [seal] 
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Exchange  of  notes  at  Washington  March  2  and  10,  August  17,  Sep' 

tervhrr  8  and  20,  and  October  9,  1937 
Entered  into  force  October  9,  1937 ;  operative  from  September  8,  1937 
Terminated  April  19,  1960,  upon  entry  into  force  of  North  American 

Regional  Broadcasting  Agreement  of  November  15,  1950  * 

51  Stat.  314;  Executive  Agreement  Series  109 

The  Canadian  Minister  to  the  Secretary  of  State 

Cakadian  Legation 
M^M  Washington,  March  2,  1937 

Sr: 

I  have  die  honour  to  refer  to  the  Canadian  Lotion's  Aide  Memoire  of 
January  7th,  1937,  and  the  Department  of  State's  reply  of  January  19th 
oonceramg  the  application  of  the  Ponver  City  Broadcasting  Corporation  and 
the  Niagara  Falls  Gazette  Publishtng  Company  of  Niagara  Falls,  New  York, 
for  permision  to  establish  a  broadcasting  station  on  a  frequency  of  630  kilo- 
cycles. This  exchange  of  correspondence  dealt  with  the  possible  interference 
which  might  be  caused  by  the  propose  station  at  Niagara  Falls  to  Station 
CFCO  operating  on  n  frequency  of  630  kilocycles  at  Chatharn,  Ontario. 

It  mav  be  expected  that  from  time  to  time  the  competent  authorities  of 
the  Gn\  cmment  of  the  I  iiiitcd  States  will  receive  applications  for  pemiission 
to  cstabltsh  new  broadciiiling  siations  on  frequrnrv  channels  shared  between 
Canada  and  the  United  States  and  for  alteration  in  the  assignment  of  such 
channels.  In  certain  cases  the  granting  of  such  applications  might  give  rise 
to  interference  with  Canadian  stations  operating  on  the  same  channct 

I  have  been  instructed  to  enquire  whether  the  Government  of  the  United 
States  would  be  agreeable  to  communicating  with  the  Canadian  Govern- 
ment in  future  before  issuing  licenses  for  new  stations  or  altering  the  assign- 
ment of  frequencies  of  existing  stations  on  channeb  now  diared  between 
the  United  States  and  Canada,  in  cases  where  interference  might  be  caused 
to  the  free  and  unrestricted  tise  of  such  channels  in  Canada.  The  purpose  of 

'  11  UST  413;  TIAS  4460, 
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such  a  notification  would  be  to  give  an  opportimitv  to  the  Canadian  Govern- 
ment of  expressing  their  views  in  conrucd on  Uiaewith. 
i  have  the  honour  to  be,  with  the  highest  consideration,  Sir, 
Your  nKiBt  obedieiit,  himifak  Bovant, 

Herbert  M.  Marler 

The  Hon.  Cordkll  Hull, 

Secretary  of  Staie  of  the  United  States, 
U  ashinglon,  D.C. 


Tke  Secretary  of  SiaU  to  the  Canadian  Minister 

Dlpakiment  of  State 
Washington,  March  10,  1937 

Sir: 

I  ha.vc  received  your  note  of  March  2,  1937,  inquiring  whether  the  Gov- 
ernment of  the  United  States  would  be  agreeable  to  communicating  with 
the  Canadian  GovcmrTient  in  the  future  before  issuing  Ucenses  for  new  sta- 
tions or  altering  the  assignraoDt  of  frequencies  of  odsdag  stations  on  cfaannds 
now  shared  between  the  United  Stales  and  Canada,  in  cases  where  inter* 
ference  might  be  caused  to  the  free  and  unrestricted  use  of  such  channels 
in  Canada. 

In  reply  I  take  pleasure  in  informing  you  that  a  copy  of  the  note  under 
acknowledgment  is  being  transmitted  to  the  Chairman  of  the  Federal  Com- 
munications Commission.  As  soon  as  a  reply  shall  have  been  received  from 
Mr.  Prall,  I  shall  not  fail  to  communicate  with  you  again  concerning  this 
matter. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  conrideration. 

For  the  Sccretar)^  of  State: 

R.  Walton  Moore 

The  Honorable 

Sir  Herbert  Marler,  P.G.,  K.C.M.G., 
Mhiister  of  Canada. 


The  Secretary  of  State  to  the  Canadian  Minister 

Department  of  State 
Washington,  August  17,  1937 

Sm: 

Reference  is  made  to  your  note  of  March  2,  1937,  and  my  reply  of 
Maidi  10,  1937,  m  regard  to  the  communication  by  the  United  States  to 
the  Canadian  Government  of  information  concerning  the  prospective  isBu- 
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ance  of  new  radio  licenses  or  the  possiMe  alteration  of  frequencies  which 

may  affect  the  use  in  Canada  of  the  radio  channels  involved. 

The  Government  of  the  United  States  is  prepared  to  communicate  with 
the  Canadian  Government  regarding  proposed  action  on  all  applications  for 

new  or  additional  broadcast  facilities  which  may  involve  interference  with 
existing  C'anadian  stations,  provided  the  Canadian  Go\'emmcnt  will  like- 
wise infomi  the  Government  of  the  United  States  of  any  new  or  additional 
facilities  for  broadcast  stations  for  which  appUcation  has  been  m<ide  to  it 
and  which  may  involve  interference  with  existing  stations  in  the  United 
States. 

It  should  be  understood  in  this  connection  tiiaL  liic  determination  of  inter- 
ference would  be  made  by  means  of  the  current  mileage  separation  tables 
published  by  the  Federal  Gommunicattons  Gomnussion  of  this  Government 
or  from  field  intenaty  measurements  combined  with  mutually  agreeable 
standards  of  allocation. 

I  shall  appreciate  a  statement  of  your  Government's  acquiescence  in  the 
proposed  arrangement  and  an  indication  of  the  date  upon  which  it  is  to  be 
made  effccti\  c. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  amsideration. 

For  the  Secretary  of  State : 

R.  Walton  Moore 

The  Honorable 

Sir  Herbert  Marler,  P.G.,  K.G.M.G., 
E.E  and  M.P. 

Minister  of  Canada. 


The  Chargi  d' Affaires  ad  interim  to  the  Secretary  of  State 

Canadian  Legation 
No.  169  IVashmglon,  September  8, 1937 

Sol: 

I  have  the  honour  to  refer  to  your  note  of  August  17,  1937  in  which  you 
replied  to  the  suggestion  made  in  thb  Legation's  note  No.  46  of  March  2» 
1937,  with  regard  to  informing  the  Government  of  Ganada  concerning  the 
prospective  issuance  of  new  radio  licenses  or  the  possible  alteration  of  f requen- 
cics  which  might  affect  the  use  in  Ganada  of  the  radio  channds  mvolved. 

I  am  now  instructed  to  inform  you  that  the  Government  of  Ganada  agree 
in  principle  with  the  views  expressed  in  your  note  of  August  1 7  and  arc  pre- 
pared to  exchange  information  with  the  Government  of  the  United  States, 
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annmcncing  immediately,  in  the  matter  of  any  new  or  additimial  broadcast 
focilities  which  may  involve  interference  with  existing  stations. 

With  reference  to  the  third  paragraph  of  your  note,  it  is  assumed  that  it 

will  be  understood  that,  in  the  event  of  an  agreement  being  <5igned  as  a  result 
of  the  forthcomin^T  Confrrencp  in  Havana,  the  use  of  shared  wa\  cs  and  the 
methods  of  dctcmiining  mtericrencc  shall  be  governed  by  such  agreement* 
I  have  the  honour  to  be,  with  the  highest  consideration.  Sir, 
Your  most  obedient,  humble  servant, 

H.  H.  Wrong 
Chargi  d*A§ aires 

The  Hon.  Cosdbll  Hull, 

Secretory  of  State  of  the  United  States, 


The  Acting  Secretary  of  State  to  the  Canadian  Charge  d' Affaires  ad  interim 

Department  op  State 
Washington,  September  20, 1937 

Sot: 

I  have  received  your  note  of  September  8,  1937  in  furdicr  relation  to  the 
commmiicatioii  by  the  United  States  to  the  Canadian  Govemment  of  any 
information  conceroing  the  prospective  issuance  of  new  radio  licenses  or  the 
poanbk  alteration  of  frequencies  which  may  affect  the  use  in  Canada  of  the 
ladb  channeb  involved.  I  have  duly  noted  that  the  Government  of  Canada 
agrees  in  princq>le  with  the  views  expiessed  in  my  note  of  August  17,  1937, 
and  that  it  is  prepared  to  exchange  information  with  the  Govmunent  of  the 
United  States,  commencing  immediately,  in  the  matter  of  any  nc\N  or  addi- 
tional broadcast  fadlities  which  may  Involve  interference  with  existing 
stations. 

I  am  sending  a  copy  of  your  note  under  acknowledgment  to  the  Federal 
Communications  Commission  with  a  request  that  I  be  ad\  ised  concerning  the 
inquiry  contained  in  the  third  parac^raph  of  your  note  with  regard  to  the  use 
of  shared  waves  and  the  methods  of  dctennining  interference.  As  soon  as  I 
rccei\e  a  reply  from  the  Commission,  I  shall  conununicatc  witli  you  again. 

Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 

R.  Walton  KIoore 
Acting  Secretary  of  State 

Mr.  Hume  Wrong, 

Charge  d' Affaires  ad  interim  of  Canada, 
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Thi  Secretary  of  State  to  the  Canadiau  Minister 

Dbpartment  of  Statb 
Washmgfon,  October  9, 1937 

Sm: 

I  refer  to  a  note  of  September  8,  1937,  from  your  Legation,  and  my  reply 
of  Sqitanber  20,  1937,  in  further  rdatioa  to  the  commwnication  by  the 
United  States  to  the  Canadian  Goveminent,  oa  a  reciprocal  baaiSp  of  inf or- 
matba  concerning  the  pfospective  issuance  of  new  radio  licenses  or  the  pos- 
sible alteration  of  frequencies  which  may  affect  the  use  in  Canada  of  the 
radio  channels  involved,  and  now  ad\ise  you  that  the  Department  has  rc- 
ccued  a  letter  from  the  Federal  Gonununications  Commission  concerning 
the  inquiry  contained  in  the  third  paragraph  of  the  note  of  September  8,  m 
regard  to  the  use  of  shared  waves  and  the  methods  of  determining  interfer- 
ence. 

The  Gommission  states  that  it  is  in  accord  with  the  understanding  of  your 
Government  that,  in  the  event  of  an  agreement  6eing  signed  as  a  result  of 
the  forthcaming  conference  in  Habana,  theuseof  shared  waves  and  the  meth- 
ods of  detennimng  interference  shall  be  governed  by  such  agreement.  The 
Commission  adds  that  in  the  meantime  it  is  felt  that  the  determination  of  the 
interference  should  be  made  bv  the  current  mileage  separ:ition  tables  pub- 
lished by  the  Commission  or  from  held  intensity  measurements  combined  with 
mutually  agreeable  standards  of  allocation. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretar)-  of  State : 

R.  Walton  Moore 

The  Honorable 

Sir  Herbert  Marler,  P.C,  K.C.M.G., 
Minister  of  Canada. 
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PATENT  OFFICES 

Exchange  of  notes  at  Washington  D§umber  3  and  28, 1937,  and  Jan* 

uary24, 1938 
Entered  into  force  January  I,  1938 

52  Stat  1475;  Einecutive  Agreement  Series  1 18 

The  Canadian  Minister  to  the  Secretary  of  State 

Canadian  Lsoation 
Mn.  Ml  Washington,  December  3, 1937 

Sir: 

I  have  the  honour  to  advise  you  that  as  a  result  of  an  amendment  to  the 
Rules  of  practice  of  the  Patent  Office  of  Canada — which  was  ad<^)ted  in 

!^33  attorneys  viho  had  previously  been  fisted  on  the  Canac^ian  Patent 
Office  Register  were  no  longer  permitted  to  practice  before  that  Office.  Sub- 
sequently there  have  been  informal  negotiations  between  the  Commissioner 
of  Patents  of  the  United  States  and  the  Under-Secretary  of  5ta(e  of  Canada 
With  a  view  to  the  conclusion  of  a  reciprocal  arrangement. 

The  negotiations  have  culminated  m  tixe  decision  of  the  Government  of 
Canada  to  sufastitttlie  for  existing  Rule  14  under  the  Patent  Act  a  new  Rule 
to  become  effective  on  January  1,  1938,  which  will  read  as  foOouvs: 

14.  (1)  The  names  of  the  following  persons  shall  on  request  and 
pa>inem  of  the  prescribed  fee  of  $5.00  be  entered  on  the  Register  of  Attor- 
neys who  are  pennittedy  subject  to  the  qualifications  and  conditioiis  pee- 
scribed  by  these  Rules  and  R^ulatioos,  to  pracdce  before  the  Patent  Office: 

( a )  Any  barrister,  solicitor  or  advocate  on  the  roll  of  barristers,  solicitors 
or  advocates  under  the  Laws  of  any  of  die  Ftovinces  of  Canada; 

{b)  Notaries  entided  to  practice  theur  profession  under  the  La%vs  of  the 
P^viiKe  <tf  Quebec; 

{c)  Any  bairister,  solicitor  or  attorney  itsident  in  any  part  of  the  British 
Conunonwealth  of  Nations,  who  files  proof  to  the  satisfaction  of  the  Com- 
missioner  that  he  is  registered  and  in  good  standing  before  the  Patent  Office 
of  his  place  of  residence  and  posseflBcs  the  qualifications  required  to  practice 
befoie  the  said  office; 
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{d )  Any  attorney  rcsid  lu  m  tlic  United  States  of  America,  who  files 
proof  to  the  satisfaction  of  ilic  Commissioner  that  he  is  registered  and  in 
good  standing  before  the  Patent  Office  of  the  United  States  of  America  and 
possesses  the  qualifications  required  to  practice  before  the  said  office; 

(«}  The  names  of  Canadian  nationals  residing  in  Canada  entered  <m 
the  Register  of  attorneys  on  the  date  of  approval  of  these  rules  shall  be  con- 
tinued thereon.  Any  Canadian  National  re^dent  in  Canada  and  who  is  not 
a  mem]:>cr  of  the  har  of  one  of  the  Provinces  or  a  Notary  Public  of  the  Prov- 
ince of  Quclx'c,  l)ut  who  has  had  three  years  experience  in  patent  work 
under  the  personal  direction  and  supervision  of  a  duly  rce;i.stered  patent 
attorney,  or  who  has  served  for  three  years  in  the  examining  corps  of  the 
Canadian  Patent  Office,  and  who  shall  file  proof  that  he  is  of  good  moral 
character  and  of  good  repute  and  possessed  of  the  necessary  technical  quali^ 
ficationi  to  enable  him  competently  to  prosecute  aj^ications  before  the 
Patent  Office,  may  be  entered  on  the  r^^ter  of  Patent  Attorneys  with  the 
approval  of  the  Minister;  provided  however  that  attorneys  who  are  not 
Canadian  Nationals  may  continue  to  practice  with  reflect  to  pending 
applications. 

(2)  Each  person  residing  outside  Canada  whose  name  is  entered  on 

the  Rccnster  of  Attorneys,  shall  state,  in  rrspect  of  each  application  or  otlier 
proceedins^  filed  by  him  in  the  Patent  OfTice,  the  name  .md  addre^<  of  an 
attorney  resident  in  Canada,  who  is  itssociatcd  with  him  in  the  carriage  of 
the  apphcation  or  other  proceeding,  and  no  applicatioas  or  other  proceed- 
ings by  an  attcMmey  resident  outside  Canada  shall  be  filed,  entered  or  exam- 
ined until  an  associate  resident  in  Canada  has  been  so  named.  The  associate 
so  named  shall  be  a  person  qualified  under  (a),  (h)  or  (e)  of  subsection 
( I )  of  this  section  and  whose  name  is  entered  in  the  Register  of  .\ttomcys 
in  the  Patent  Office.  Notices,  letters  and  other  communications  relating  to 
the  application  or  other  proceeding  shall  be  forvvarded  by  the  Office  to  the 
Canadian  associate  and  shall  l)c  deemed,  for  the  purposes  of  the  Patent  Act 
and  of  the  Rules  and  Regulations,  to  have  been  communicated  by  the  Office 
to  the  Attorney  filing  the  application  or  other  proceeding. 

( 3 )  The  CommisskHier  of  Patents,  with  the  approve!  of  the  Minister, 
after  giving  notice  and  oppcntunity  for  a  hearing,  may  suspend  or  exclude, 
either  generally  or  in  any  particular  case,  from  further  practice  before  this 
office  any  person,  agent  or  attorney  shown  to  be  incompetent  or  disreputable, 
or  guilty  of  gross  misconduct,  or  who  refuses  to  comply  with  die  rules  and 
regulations,  or  who  shall,  with  intent  to  defraud  in  any  manner,  deceive, 
or  mislead  any  applicant  or  jwrospcctive  applicant,  or  other  person  having 
immediate  or  prospe(  ti\  e  business  liefore  the  Patent  Office  liy  word,  circular, 
letter,  or  by  advertising,  or  who  shall  giiaraiitcc  the  successful  prosecution 
of  any  application  for  patent  or  the  procurement  of  any  patent,  or  by  word, 
circular,  letter,  or  advertisement  shall  make  any  false  promise  or  misleading 
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representation.  The  reasons  for  any  such  suapendon  or  exdusioii  shall  be 

duly  recorded,  and  the  action  of  the  Commissioner  may  be  reviewed  by  the 
Minister.  If  the  name  of  an  attorney  registered  under  (r  )  or  (d)  of  subsec- 
tion ( 1 )  of  this  section  shall  be  removed  from  the  list  of  those  registered  as 
entitled  to  practice  before  the  Patent  Office  of  the  Dominion,  colony,  state 
or  country  in  which  he  resides,  his  name  shall  be  removed  by  the  Commis- 
siooer  from  tbe  Register  of  Attorneys  permitted  to  practice  before  the 
CSanadian  Patent  Office. 

(4)  All  advertisiiig  matter  ol  registered  patent  attorneys  or  other  agents 
interested  in  the  procuring  or  developing  of  patents  used  for  the  promocion 
of  iheir  buaincas  shall  be  subfnitted  to  the  Commissioner  before  being  issued, 
but  sudi  advertising  matter  diall  not  contain  any  matter  from  which,  due 
to  its  arrangement  or  text,  it  may  be  inferred  that  the  Commissioner  vouches 
for  the  statements  made  therein  or  the  ability  or  integrity  of  the  advertiser. 
Anv  \  iobrion  of  this  rule  5?ha!I  incur  a  penalty  of  suspemion  of  practice 
before  the  Patent  OfTice  for  one  month  or  for  such  longer  period  as 
the  Commis^oncr  may  determine. 

It  is  the  understanding  of  the  Canadian  Government  that,  in  return  for 
the  adoption  of  this  Rule,  the  Government  of  the  United  States  will  under- 
take that  residents  of  Canada  \vho?;c  names  arc  entered  on  the  Register  of 
Attorneys  p(  rtniued  to  practice  before  the  Patent  Office  of  Canada  will 
be  accorded  the  right  of  registering  in  the  Register  of  Attorney  pemiitted 
to  practice  before  the  United  States  Patent  OfTice  on  a  reciprocal  basis;  and 
that  any  amendment  to  the  United  States  Patent  Rules  which  may  be  nec- 
essary to  give  effect  to  this  arrangement  will  be  adopted.  I  should  be  grateful 
for  your  confirmation  oi  this  understanding. 

I  liave  tiie  honour  to  be,  with  the  highest  consideration.  Sir, 
Your  most  obedient,  humble  servant, 

Herbert  M.  Marlbr 

The  Hon.  CORDELL  HU!  T  . 

Secretary  of  State  of  the  United  States, 
Washington,  D.C. 


The  Secretary  of  State  to  the  Canadian  Minister 

Department  of  State 
Washington,  December  28,  1937 

Sir: 

I  have  the  iionor  to  refer  to  your  note  no.  241,  of  December  3.  1037,  in 
which  you  were  good  enough  to  set  forth  for  the  consideration  of  this  Gov- 
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emment  the  draft  of  a  new  rule  which  is  to  take  the  place  of  the  existing 
Rule  14  under  the  Patent  Act  of  Canada. 

I  have  pleasure  in  informing  you  that,  when  the  Canadian  Patent  Office 
ad(q>Cs  the  rule  act  fortli  in  your  abov&tne&tiaDed  note,  restdents  of  Canada 
whose  names  are  entered  on  the  register  ctf  attonieys  permitted  to  practice 
before  the  Patent  Office  of  ^^^a***  wiU  be  acooided  the  ri^t  of  regpstering 
in  the  register  of  attorneys  pennitted  to  practice  befcm  the  United  States 
Patent  Office  under  the  rules  of  that  Office.  No  further  amendment  of  diese 
rules  will  be  necessar\. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State : 

Hugh  R.  Wu.son 

The  Honorable 

Sm  Herbert  Marler,  P.C.,  K.C.M.G., 
Minister  of  Canada* 


The  Canadian  Mimster  to  the  Secretary  of  State 

Canadian  Lf(;ation 
No,  18  Washington,  January  24, 1938. 

Sir: 

I  have  the  honour  to  refer  to  my  note  No.  241  of  Deccinl>ei  Jrd,  1937,  in 
which  I  informed  you  of  a  new  rule  which  would  take  the  place  of  the  existing 
Rule  14  under  the  Patent  Act  of  Canada.  In  your  reply  of  December  28tfa, 
1937,  you  were  good  enough  to  inform  me  that  when  the  Canadian  Patent 
Office  adopts  the  rule  set  forth  m  my  note  of  December  3rd,  1937,  residents 
of  Canada  whose  names  arc  entered  on  the  register  of  attorneys  permitted 
to  practice  before  the  Patent  Office  of  Canada  will  be  accorded  the  right  of 
rcf^istcring  in  the  register  of  attorney's  permitted  to  practice  before  the  United 
States  Patent  Office  under  the  rules  of  that  OfTicc.  You  added  that  no  further 
amendment  of  these  latter  rules  will  he  necessary. 

2.  I  am  happy  to  iniorm  you  that  the  new  rule  set  forth  in  my  note  of 
December  3rd,  1937,  became  effective  on  January  1st,  1938. 

I  have  the  honour  to  be  with  the  highest  consideration  Sir 
Your  most  obedient  humble  servant 

Hkrbebt  M.  Marler 

The  Hon.  Cordell  Hull, 

Secretary  of  Siatr  of  the  United  States, 
Washington,  D.C, 
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ment 

Entered  into  force  August  1,  1938 

53  Stat.  1925i  Executive  Agreement  Series  129 

Th^  Secretary  of  State  to  the  Canadian  Minister 

DlPAITMENT  OF  StaTE 

Waskingm,  My  28,  1938 

Sot: 

I  have  the  honor  to  refer  to  negotiations  which  have  recently  taken 
place  between  the  Government  of  the  United  States  of  America  and  the 
GoNcmmcnt  of  Canada  for  the  conclusion  of  a  reciprocal  air  navigatioa 
arrangement. 

It  18  my  iiDdentanding  that  it  has  been  agreed  in  the  cotme  of  the 
tiatiofB,  now  tenninated,  that  this  arrangement  shall  be  as  foUows: 

ARitANC£M£NT  BETWEEN  THE  UnFFED  StaTES  OF  AMERICA  AND  CANADA 

RELATING  TO  AlR  NAVIGATION 

Amcu  I 

(a)  The  pftsent  anaiigement  between  the  United  States  of  America 
and  Canada  relates  to  the  operation  in  either  country  of  civil  aircraft  duly 
registered  in  territorv'  of  the  other  country  in  acoordance  vdth  its  require- 
ments as  to  registration. 

(b)  The  term  "civil  aircraft"  shall  for  the  purpciscs  of  this  arrangement 
be  imderstood  to  mean  ail  aircraft  other  than  military,  naval,  customs  and 
police  airoaf t 

AancLB  II 

The  present  arrangement  shall  apply  to  coDimental  United  States  of 
America,  including  Ala^a,  and  to  Canada,  including  their  territorial  waters. 

Amiglb  III 

(a)  Each  of  the  Parties  to  the  praent  arrangement  shall  grant,  in  time 
of  peace,  liberty  of  passage  above  its  territory  to  aiforalt  of  the  other  Party 
diify  registered  in  the  tenitory  of  such  other  Party,  provided  that  the  condi- 
tions set  forth  in  the  present  arrangement  are  observed. 
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(b)  It  is,  however,  agreed  that  the  establishment  and  operation  by  an 
enterprLic  of  one  of  the  Particji  of  a  regular  air  route  or  service  to,  over  or 
away  from  the  territory  of  the  other  Party,  with  or  without  a  stop,  shall  be 
subjea  to  the  consent  of  such  other  Party. 

(c)  Any  air  transport  enterprise  of  either  Party  applying  for  penrnssion 
to  operate  such  a  route  or  service  shall  be  required  to  submit  its  application 
through  diplomatic  channels. 

Article  IV 

(a)  The  aircraft  of  each  of  the  Parties,  passengeis  and  goods  carried 
dioeon  and  personnel  employed  on  the  aircraft,  diall  while  within  or  over 
the  territory  of  the  other  Party,  be  subject  to  the  laws  in  force  in  that  territory, 
including  all  regulations  rda^g  to  air  traffic  applicable  to  foreign  aircraft, 
the  transport  of  passengers  and  goods,  and  public  safety  and  order,  as  well 
as  any  regulations  concerning  entry  and  clearance,  immigration,  passports, 
quarantine  and  customs. 

(b)  Subject  to  the  provisions  of  the  preceding  paragraph  and  to  the  laws 
and  regulations  therein  specified,  Uie  carnage  of  passengers  and  the  import 
or  export  of  any  goods  which  may  lawfully  be  imported  or  exported  will  be 
permitted  m  aiiicndt  of  other  Party  into  or  out  of  territoiy  of  the  other  P 
and  (subject  to  the  same  proviso)  such  aircraft,  passengers  and  goods  car- 
ried thereon  and  peisonnd  employed  on  the  aircraft  shall  enjoy  in  the  terri- 
tory' mentioned  the  same  privileges  as  aircraft  of  such  other  Party  and  shall 
not,  merely  by  reason  of  the  nationality  of  the  aircraft,  be  subjected  to  any 
other  or  higher  duties  or  charges  than  those  which  arc  or  may  be  imposed 
on  aircraft  of  the  territory  referred  to  or  the  aircraft  of  the  most  fa\orcd 
country,  engaged  in  international  commerce,  or  on  their  passengers,  goods 
and  personnel. 

Arttclb  V 

The  regulations  (together  witii  any  subsequent  alterations  therein)  rela- 
tive to  air  traffic  in  force  in  territory  of  dther  Party  shall  be  communicated 
to  the  other  Party. 

Article  VI 

The  fuel  and  lubricating  oils  retained  on  board  aircraft  of  cither  Party 
arriving  in  or  leaving  territory  of  the  other  Party  shall  be  exempt  from  cus> 
toms  duty,  even  though  the  fuel  and  lubricating  oils  so  retained  are  used  by 
the  aircraft  on  a  fli^t  in  that  territory. 

^Vrticle  VII 

Aerodromes  open  to  public  air  trafTic  in  territory  of  either  Party  shall,  so  far 
as  thev  are  under  its  control,  be  open  to  aircraft  of  the  other  Partv.  which 
(subject  to  the  same  proviso)  will  also  be  entitled  to  the  assi'^t  incc  of  the 
meteorological,  radio,  lighting  and  day  and  night  signalling  services  at  such 
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aerodromes.  Subject  again  to  the  same  proviso,  the  scale  of  charges  at  such 
aerodromes  for  landing  and  accommodation  shall  be  the  same  for  aircraft 
of  each  of  the  Parties. 

Article  VIII 

(a)  The  term  ''air  commerce"  as  used  in  the  succeeding  parat^raph 
of  this  article  means: — Navigation  of  aircraft  in  territory  of  either  Party 
m  the  conduct  or  furthcfance  of  a  business;  and  the  commercial  transport 
of  passengen  or  goods  between  any  two  points  in  the  territory  of  either  Party. 

(b)  Air  commerce  may,  in  the  territory  of  cither  Party,  be  reserved 
exclusively  to  its  own  aircraft.  With  the  reservation  of  the  stipulations  con- 
tained in  .\rticlc  III  concerning  regular  air  routes  or  services  for  which 
special  consent  is  neccssan.%  the  aircraft  of  either  Party  may,  nevertheless, 
proccctl  from  anv  aerodrome  open  to  public  air  traffic  in  territory  of  the  other 
Party  to  aii)  Oliver  such  aerodrome  for  the  purpOiic  of  taking  on  board  or 
landing  the  whole  or  part  of  their  goods  or  passengers,  provided  that  such 
goods  are  covered  by  through  bills  of  lading  and  such  passengers  hold 
through  ttcketsy  issued  respectively  for  a  journey  the  starting  place  and  end 
of  which  are  not  both  points  between  which  air  commerce  has  been  reserved; 
and  such  aircraft  while  so  proceeding  from  one  aerodrome  to  another  shall, 
notuithfnanding  that  both  such  aerodromes  are  points  between  which  air 
commerce  has  been  reserved,  be  entitled  to  the  treatment  set  out  in  this 
arrangement 

Mticlf,  IX 

(a)  Air  traffic  may  be  prohibited  over  specified  areas  in  rhr  trrritories 
to  which  this  arranEjement  applies,  it  being  understood  that  no  di>iincUon 
in  tim  matter  will  be  made  by  citlicr  Party  between  its  aircraft  engaged  in 
hitcniational  commerce  and  the  aircraft  of  the  other  Party  likewise  engaged. 
Lists  of  the  areas  above  which  air  traffic  h  thus  prohibited  in  territory  of 
either  Party,  as  wdl  as  any  subsequent  alterations  therein,  will  be  communi- 
cated as  soon  as  possible  to  the  other  Party. 

( b)  In  exceptional  circumstances  air  traffic  above  the  whcde  or  any  part 
of  the  territories  to  which  thi*;  arrangement  applies  may  temporarily,  and 
with  immediate  effect,  be  limited  or  prohibited,  but  no  distinction  in  this 
reaped  w  ill  be  made  bv  either  Party  between  the  aircraft  of  the  other  Party 
and  the  aircraft  of  any  other  foreign  country. 

(c)  In  the  event  <tf  any  aircraft  finding  itself  over  a  prohibited  area 
it  must,  as  soon  as  it  is  aware  of  the  fact,  give  the  signal  of  distress  prescribed 
in  the  Rulesof  the  Air  in  force  in  the  territory  in  which  the  prohibited  area  is 
fltuated,  and  a  landing  must  be  effected  as  soon  as  practicable  at  an  aero- 
drome  in  that  territory,  outside  but  as  near  as  possible  to  the  prohibited 
area.  The  obligation  to  land  applies  also  in  respect  to  flights  over  prohibited 
areas  by  aircraft  to  which  the  special  signal  intended  to  draw  their  attention 
shall  have  been  given. 
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Article  X 

(a)  All  aircraft  of  either  Party  flying  in  or  o\cr  the  territorv-  of  the  other 
Party  must  carr\  clear  and  \  isiblc  nationality  and  registration  marks  whereby 
they  may  be  recognized  during  flight. 

(b)  Such  aircraft  must  also  be  provided  with  certificates  of  registration 
and  airworthincas  and  with  all  the  other  documents  prescribed  tot  air  traffic 
in  the  territory  in  which  they  are  roistered. 

(c)  The  persons  employed  on  such  aircraft  who  perform  duties  for 
which  a  certificate  of  competency  or  license  is  required  in  the  territon^  in 
whirh  the  aircraft  is  registered,  must  carr>  such  documents  as  are  prescribed 
by  the  regulations  in  force  in  that  territory. 

(d )  The  other  persons  employed  on  board  must  c  arry  documents  showing 
their  duties  in  the  aircrait,  their  profession,  identity  and  nationality. 

(e)  Each  ol  the  Parties  reserves  the  rig^t  to  require  lists  of  the  pa^ngers 
and  persons  employed  on  board  as  well  as  a  manifest  of  the  goods  carried  on 
the  aircraft 

( f )  The  certificate  of  airworthiness,  certificates  of  competency  or  licenses 
issued  or  rendered  valid  by  the  competent  authorities  of  either  countr>'  in 
respect  of  its  aircraft  or  of  the  crew  of  such  aircraft  -<hal]  be  recognized  as 
having  the  same  validity  in  the  territor\'  of  the  other  country'  a*?  the  corre- 
sponding documents  issued  or  rendered  valid  by  the  competent  authorities  of 
such  other  country;  provided  that  with  respect  to  certificates  of  competency 
or  licenses  issued  or  rendered  valid  by  either  country  in  favor  of  nationals 
of  the  other  country,  such  recognition  may  be  refused  by  the  latter  country. 

Article  XI 

(a)  Aircraft  of  other  Party  may,  in  or  over  the  territory  of  the  other 
Party,  cairy  radio  apparatus  only  if  a  license  to  install  and  work  such  appa- 
ratus,  whidi  license  must  be  earned  in  the  aircraft,  has  been  issued  by  the 
competent  authorities  of  the  territory  in  which  the  aircraft  is  registered.  The 
use  of  such  apparatus  shall  be  in  accordance  with  the  regulations  on  the 
subject  Issued  by  the  comjxrtent  authorities  of  the  territory  flown  over. 

(b)  Such  apparatus  may  be  used  only  by  the  personnel  employed  on 
board  who  are  provided  with  a  special  license  for  the  purpose.  Issued  by  the 
competent  authorities  of  the  territory'  in  which  the  aircraft  is  rcCTstrrcd. 

(c)  For  reiisons  of  safet)'  each  of  the  Parties  to  this  arranLu  itu  lu  rcscr\  es 
the  right  to  Issue  regulations  rclali\e  to  the  obligatory  equipment  of  aircraft 
with  radio  apparatus  when  in  or  over  its  territory. 

Article  XII 

(a)  No  explonves^  arms  of  war  or  nrnnitiMis  td  war  may  be  carried  by 
aircraft  of  either  Party  in  or  above  the  territory  of  the  oUicr  Party,  or  by  the 
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penioimd  employed  on  board  or  passengers,  except  by  permission  of  die  com- 
pelent  aatlioiitiei  of  tiut  tenitoiy. 

(b)  However,  the  caniage  of  acceasorics  neccsBary  to  the  operation  and 
navigation  of  the  aircraft,  such  as  rockets,  flares,  and  siniilar  devices  is  not 

prohibited 

(c)  Each  of  the  Parties  reserves  the  right  to  require  that  the  carriage  by 
airci  ift  of  photof^raphic  apparatus  be  prohibited  or  regulated  by  the  com- 
petent authorities  of  the  tcrriion.-  fUnvn  over. 

(d )  Each  of  the  Parties  rescii-cs  the  right,  for  reasons  of  public  order  and 
safety,  to  limit  or  prohibit  the  carriage  in  or  above  its  tcrritcr)'  of  articles  other 
than  those  enumetated  in  paragraph  (a)  of  this  aitkle,  provided  that  no 
distinction  h  made  in  this  respect  between  its  national  aircraft  employed  in 
international  traffic  and  the  aircraft  of  the  other  Party  so  employed. 

Article  XllI 

The  competent  authorides  of  each  of  the  Parties  shall  have  the  right  to 
search  aircraft  of  the  other  Party  on  landing  or  departure  and  to  inspect  the 
ccrtifoates  and  other  documents  prescribed  in  the  preceding  articles. 

Article  XIV 

''a)  Aircraft  of  rilher  Party  entering  or  leaving  territor)*  of  the  other 
Party  shall  make  a  fii-st  landing  at  and  depart  from  only  an  aerodrome  open 
to  public  air  traffic  and  designated  as  an  airport  of  entry-  where  facilities 
exist  for  the  enforcement  of  customs,  passport,  quarantine  and  inimigration 
regulations  and  the  entr)  iind  clearance  of  aircraft;  and  no  intermediate 
landing  other  than  a  forced  landing  may  be  effected  before  arriving  at  such 
an  airport  on  entry  into  the  territory  conoemed  or  alter  leaving  such  an  air- 
port <m  dqiarture  from  that  temtory.  In  special  cases,  and  sub  ject  to  the  same 
provisioiis  as  to  intcnncdiate  landing,  the  competent  authorities  may  allow 
a  first  landing  at  or  a  departure  from  another  aerodrome  vdiere  the  above- 
mentioned  f  adlities  have  been  anangied. 

( b)  Each  of  the  Parties  reserves  the  right  to  require  that  aircraft  entering 
its  territory  shall  make  its  first  landing  at  the  airport  of  entry  nearest  to  the 
point  where  the  aircraft  has  crossed  the  frontier,  with  the  understanding, 
howc\'cr,  that  in  this  event,  permission  may  be  granted  for  the  aircraft  to  make 
its  first  landing  at  an  airport  of  entry  other  than  the  one  nearest  to 
the  frontier. 

(c)  In  the  event  of  a  forced  landing  or  of  a  landing  as  provided  in  para- 
graph (c)  of  Article  IX,  not  at  an  -lirport  of  the  class  mentioned  in  the  pre- 
ceding paragraph,  the  ptrsonncl  cnipluyed  on  board  and  passen?Tcrs  must 
conform  to  the  entr\'  and  clearance,  customs,  passport,  quarantine  and  minii- 
gration  reguladons  in  force  in  the  territory  in  which  the  landing  occurs. 
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( d )  Lists  of  aerodromes  In  territory  of  either  Party  which  are  dcagnatcd 
as  airports  of  entry  for  the  purposes  of  this  artide  will  be  comiminicatcd  as 
sooti  as  possible  to  the  other  Party.  Any  subsequent  alterations  in  these  Ibts 
will  also  be  communicated  to  such  other  Party. 

Artict^e  XV 

The  competent  authorities  of  cither  Party  may  require  th.it  on  cntcrin<;  or 
leaving  its  tcrritor\-  the  aircraft  of  the  (jther  Party  shall  do  so  between  specified 
points.  Any  rcquircmcnlii  of  either  Parly  in  this  respect  and  any  subsequent 
alterations  therein  shall  be  communicated  to  the  other  Party.  Subject  to  any 
such  requirement  and  to  the  provisions  of  this  arrangement,  aircraft  of  each 
Party  may  choose  their  own  route  of  entry  or  dquuture  in  entering  or  leaving 
territory  of  the  other  Party. 

Article  XVI 

No  article  or  siilistance,  other  than  ballast,  may  be  unloaded  or  otherwise 
discharged  from  aircraft  of  either  Party  in  the  course  of  fUglit  in  or  over  the 
territory  of  the  other  Party  unless  s|xcial  permission  to  that  effect  is  given 
by  the  competent  authorities  of  the  territory  in  which  the  unioadmg  or  dis- 
charge occurs.  For  the  purposes  of  this  article  ballast  means  fine  sand  or 
water  only. 

Article  XVII 

(a)  The  present  arrangement  or  any  part  thereof  may  be  tmninated 
by  either  Government  at  any  time  upon  sixty  days*  notice  given  in  writing 

to  the  other  Government. 

(b)  On  the  date  that  the  present  arrangement  becomes  effective,  the 
reciprocal  arrangement  between  the  United  States  of  America  and  Canada 

for  the  admission  of  ci\nl  aircraft,  the  i^^'iuanrc  by  each  country  of  pilots' 
licenses  to  nationals  of  the  other  country  and  the  rcciproca]  .trf-eptance  of  cer- 
tificates of  airworthiness  for  aircraft  imported  as  merchandise,  entered  into 
by  an  exchange  of  notes  dated  August  29,  1929  and  October  22,  1929,* 
will  be  supplanted  with  the  exception  of  the  provisions  of  the  latter  arrange- 
ment wliich  set  forth  the  conditions  governing  the  issuance  of  pilots"  licenses 
and  the  acceptance  of  certificates  of  airworthiness  for  aircraft  imported  as 
merchandi^. 

I  shall  be  glad  to  have  you  inform  inc  whether  it  is  the  understanding  of 
your  Government  that  the  terms  of  the  arrangement  agreed  to  in  the  negoti- 
ations are  as  above  set  forth.  If  so,  it  is  suggested  that  the  <ii  i  angcnicnt  become 
effective  on  August  1,  1938.  If  your  Government  concurs  in  this  suggestion 

*  EAS  2,  anlSt  p.  31. 
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the  Government  of  the  United  Sutes  will  regard  it  'ds  becouiing  effective  on 
that  date. 

Accept,  Sir,  tlie  renewed  asurances  of  my  highest  consideration. 

GoRDELL  Hull 

Tho  Honorable 

Sir  Herbert  Marler,  P.  C,  K.  C.  M.  G., 
Minister  of  Canada, 


The  CanMUan  Minister  to  the  Secretary  of  State 

Canadian  Legation 
xo.  m  Washm&on,  July  28th,  1938 

Sb: 

I  have  the  honour  to  adaiowlcdgc  the  receipt  of  your  note  of  July  28th, 
1938,  in  which  you  cooununicated  to  me  the  terms  of  a  reciprocal  air  naviga- 
tion arrangement  between  Canada  and  the  United  States  of  America,  as 
understood  by  you  to  have  been  agreed  to  in  negotiations,  now  terminated, 
botwecn  the  Go\'emment  of  Canada  and  the  Government  of  the  United 
States  of  America. 

The  terms  of  this  arrangement  which  you  have  communicated  to  me  are 
as  follows: 

fFor  trims  of  airangement,  sec  U.S.  note,  above] 

I  am  uistructed  to  state  tJiat  the  terms  of  the  arrangement  as  communi- 
cated to  mc  arc  agreed  to  by  my  Government. 

I  am  further  instructed  to  inform  you  that  my  Government  concur;  in  your 
suggestion  that  the  arrangement  become  effective  on  August  1st,  1938,  and 
wffl  accoidingly  regard  it  asbecsoming  effective  on  that  date. 

I  have  the  hooour  to  be  with  the  highest  consideration  Sir 
Your  most  obedient  humble  servant 


Herbert  M.  Marler 


The  Honourable  Cordell  Hull, 

Secretary  of  State  of  the  U nited  States, 
Washington,  D.C, 
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Exchange  of  notes  at  Washington  July  28, 1938,  with  text  of  arrange^ 

ment 

Entered  into  farce  August  1,  1938 

53  Stat  1937 ;  £xecutive  Agreement  Series  130 

The  Secretary  of  SU^  to  the  Canadian  Minister 

Department  of  State 
Washington,  July 28, 193B 

Sot: 

I  have  the  honor  to  refer  to  negotiations  which  have  recently  taken 
place  between  the  Government  of  the  United  States  of  America  and 
the  Govemmeiit  of  Canada  for  die  conduaon  of  a  reciprocal  ar- 
rai^onent  for  the  issuance  by  each  coimtiy  of  certificates  of  competency  or 
Bcenses  to  nationab  of  the  other  country  for  the  piloting  of  diHl  aircraft. 

It  is  my  undeistanding  that  it  has  been  agreed  in  the  course  <d  the 
negotiations^  now  tenninaled»  that  the  arrangement  shall  be  as  follows: 

Arrangement  Between  the  United  States  of  America  and  Canada 
Relatino  to  the  Issuance  of  Certificates  of  Compbtbmoy  or 
Licenses  for  the  PnxmNG  of  Civil  Aircraft 

Article  I 

(a)  The  present  arrangement  bct\>'cen  the  United  States  of  America 
and  Canada  tt;lates  to  the  issuance  by  the  competent  authorities  of  each 
cotintr\-  of  pilot  certificates  of  com  potency  or  licenses  to  nationals  of  the 
other  country  for  the  pilotinr:^  of  civ  il  an x^raft. 

(b)  The  term  "civil  airciafi  shall  for  the  purpose  of  this  arrangement 
1)e  understood  to  mean  all  aircraft  other  than  military,  naval,  customs  and 
police  aircraft 

(c)  Either  country  issuing  certificates  of  competency  or  licenses  to  nap 
tionak  of  the  other  country  for  the  piloting  of  civil  aircraft,  as  defined  in  the 
preceding  paragraph,  reserves^  however,  the  right  to  limit  such  issuance  to 
the  operation  of  civil  aircraft  for  nonconimerdal  purposes. 
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Akticlb  II 

Punuant  to  the  provisions  of  Artide  I,  the  competent  United  States 
authorities  will  issue  pilot  certificates  of  competency  or  licenses  to  nationab 
of  Canada,  upon  a  showing  that  thcy  are  qualified  under  the  regulations 
of  the  United  States  covering  the  issuance  of  such  certificates  or  licenses. 

Article  III 

Pursuant  to  the  proN'isions  of  Article  I,  the  competent  Canadian  authorities 
will  issue  pilot  certificates  of  comjjetcncy  or  licenses  to  nationals  of  the 
United  States,  upon  a  showing  that  they  arc  qualified  under  the  regula- 
tions of  Canada  covering  the  issuance  of  such  certificates  or  licenses. 

AsncLB  IV 

Subject  to  the  proviaons  of  Articles  I  and  II,  pilot  certificates  of  com- 
petency or  licenses  issued  by  the  competent  United  Stales  authorities  to  na- 
tionals of  Canada  shall  cndde  them  to  the  same  privileges  in  the  matter  of 
air  pilotage  as  are  granted  by  pilot  certificates  of  competency  or  licenses 
inued  to  nationals  of  the  United  States. 

Artiols  V 

Suhjct  t  to  the  provisions  of  Articles  I  and  III.  pilot  certificates  of  com- 
petency Of  licenses  issued  by  the  competent  Canadian  authoriues  to  nationals 
of  the  Uidted  States  shall  entide  them  to  the  same  privileges  in  the  matter 
of  air  pilotage  as  are  granted  by  pilot  certificates  of  competency  or  licenses 
iaued  to  nationals  of  Canada. 

Article  VI 

(a)  The  present  arrangement  shall  be  subject  to  termination  by  either 
Government  upon  sixtv  dnvs'  notice  given  in  writinc:  to  the  othrr  Government. 

'b  On  the  date  that  the  present  arrangement  be  comes  efTective,  the 
reciprocal  aiiMiieeineiit  between  the  United  States  of  America  and  Canada 
for  the  admission  of  civil  aircraft,  the  issuance  by  each  country  of  pilots' 
licenses  to  nationals  of  the  other  country  and  the  reciprocal  acceptance  of 
certificates  of  airworthiness  for  aircraft  imported  as  merchandise,  entered 
mto  by  an  exchange  of  notes  dated  August  29, 1929  and  October  22, 1929,^ 
mnSl  be  supplanted  in  so  far  as  it  sets  forth  the  conditions  governing  the 
issuance  by  each  country  of  pilots'  Ucenses  to  natbnab  of  the  other  country. 

I  shaS  be  ^bd  to  have  you  inform  me  whether  it  is  the  understanding 
of  your  Government  that  the  terms  of  the  arrangement  agreed  to  in  the 

negoUations  are  as  above  set  forth.  If  so,  it  is  suggested  that  the  arrangement 
become  eflfective  on  August  1,  1938.  If  your  Government  concurs  in  this 

*EAS  2,  ante,  p.  31. 
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suggestion  the  Government  of  the  United  States  will  regard  it  as  becoming 
effective  on  that  date. 
Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

CoRDELL  Hull 

The  Honorable 

Sir  Herbert  Marler,  P.O.,  K.C.M.G., 
Minister  of  Canada, 


The  Canadian  Minister  to  the  Secretary  of  Slate 

Canadian  Legation 

No.  176  Washington,  July  28th,  1938 

Sir: 

I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of  July  28th, 
1938,  in  which  you  communicated  to  me  the  terms  of  a  reciprocal  arrange- 
ment between  Canada  and  the  United  States  of  America  for  the  Issuance 
by  each  country'  of  certificates  of  competency  or  licenses  to  nationals  of  the 

other  country  for  the  piloting  of  civil  aircraft,  as  imdcrstoo<.1  by  you  to  have 
been  agreed  to  in  negotiations,  now  terminated,  bet\\een  the  Government 
of  Canada  and  the  Government  of  the  United  States  of  America. 

The  terms  of  this  arrangement  which  you  have  communicated  to  me  arc 
asfdlows: 

[For  terms  of  arrangement,  sec  U.S.  note,  above.] 

lam  instructed  to  state  that  the  terms  of  the  arrangement  as  communicated 

to  me  arc  agreed  to  by  my  Go\'cmment. 

I  am  further  instructed  to  inform  you  that  my  Government  concui-*^  in 
your  suggestion  that  the  arrangement  become  cfTccti\  e  on  August  1st,  1938, 
and  will  accordingly  regard  it  as  becoming  effecti\'e  on  that  date. 

I  have  the  honour  to  be  with  the  highest  consideration  Sir 
Your  most  obedient  humble  servant 

Herbert  M.  Marler 

The  Honourable  Cordell  Hum., 

Secretary  of  Stale  of  the  United  States, 
Washington,  D.  C, 


Digitized  by  Google 


CERTIFICATES  OF  AIRWORTHINESS 


Exchange  of  notes  at  Washington  July  28,  1938,  with  text  of  arrange- 
ment 

Entered  into  force  August  1, 1938 

53  Stat.  1941;  Executive  Agreement  Series  131 

The  Secretary  of  State  to  the  Canadian  Minister 

Dbpaktiibnt  of  State 
Waskmgfon,  July  28, 1938 

Sir: 

I  have  the  honor  to  refer  to  negotiatioiis  which  have  recently  taken  place 
between  the  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  Canada  for  the  condusion  of  a  reciprocal  arrai^ement  for  the  accqit* 

ance  of  certificates  of  airworthiness  for  export. 

It  is  my  understanding  that  it  has  been  agreed  in  the  course  of  the  negoti- 
atioiis, now  teiminated,  that  the  arrangement  shall  be  as  follows: 

Arkangement  Between  the  Unfted  States  or  America  and  Canada 
Relating  to  Ceetifigates  of  Airwortriness  for  Export 

Article  I 

(a)  The  present  arrangement  applies  to  civil  aircraft  constructed  in 
continental  United  States  of  America,  including  Alaska,  and  exported  to 
Canada:  and  lo  civil  aircraft  constructed  in  Canada  and  exported  to  conti- 
nental  United  States  of  Anirrir.a.  including  Alaska. 

(b)  This  arrangement  shall  extend  to  civil  aircraft  of  all  categories, 
induding  those  used  for  public  tran^rt  and  those  used  for  private  purposes 
as  wdl  as  to  components  of  sudi  urcraft 

Article  II 

The  same  validity  shall  be  conferred  by  the  competent  United  States 

authorities^  on  certificates  of  airworthiness  for  export  issued  by  the  competent 
Canadian  authorities  for  aircraft  subsequently  to  be  repi'^tered  in  the  United 
States  as  if  tbev  had  been  issued  under  the  regulations  in  force  on  the  subject 
in  the  United  Elates,  provided  that  such  aircraft  have  been  constructed  in 
Canada  in  accordance  with  the  airworthiness  requirements  of  Canada. 

Ill 
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Article  III 

The  same  validity  shall  be  conferred  by  the  competent  Canadian  authori- 
ties on  certificates  of  airworthiness  for  export  iisiued  by  the  competent  United 
States  authorities  for  aircraft  subsequently  to  be  registered  in  Canada  as  if 
they  had  been  issued  under  the  reguktions  in  force  on  the  nibject  in  Canada, 
provided  that  such  aircraft  have  been  constructed  in  continental  United  States 
or  Alaska  in  afxx>rdance  with  the  airworthiness  requirements  of  the  United 
States. 

Article  IV 

(a)  The  competent  United  States  authorities  shall  arrange  for  the  efTec- 
tive  Gommunication  to  the  competent  Canadian  authorities  of  particulars  of 

compulsorv'  modifications  prescribed  in  the  United  States,  for  the  purpose 
of  enabling  the  Canadian  authorities  to  require  these  modifications  to  be 
made  to  aircraft  of  the  types  affected,  whose  certificates  have  been  validated 
by  them. 

(b)  The  competent  United  States  authorities  shall,  where  necessary, 
afford  the  competent  Canadian  authorities  facilities  for  dealing  with  noncom- 
pulsory  modifications  which  are  such  as  to  aiTcct  the  validity  of  certificates 
of  airworthiness  validated  under  the  tenms  of  this  arrangement,  or  any  of 
the  other  original  otndidons  of  validadon.  They  will  similarly  give  facilities 
for  dealing  with  cases  of  major  repairs  carried  out  otherwise  than  by  the 
fitting  of  spare  parts  supplied  by  the  original  constructois. 

Article  V 

(a)  The  competent  Canadian  authorities  shall  arrange  for  the  effective 
communication  to  the  competent  United  States  authorities  of  particulars  of 
compulsory  modifications  prescribed  in  Canada,  for  the  purpose  of  enabling 

the  United  States  authorities  to  require  these  modifications  to  be  made  to 
aircraft  of  the  tvp  s  nfTcrtfd,  ^^  hose  certificates  have  been  validated  by  them. 

(b)  The  competent  Canaclum  authorities  shall,  where  necessarv.  afTord 
the  competent  United  States  autfionties  facilities  for  dealing  with  noncompul- 
sory  modifications  which  arc  such  rs  to  affect  the  validity  of  certificates  of 
airwortlimcss  validated  under  the  tenns  of  this  arrangement,  or  any  of  the 
other  original  conditions  of  validation.  They  will  similarly  give  facilities  for 
dealing  with  cases  of  major  rcpaira  canwd  out  otherwise  than  by  the  fitting 
of  spare  parts  supplied  by  the  original  constructors. 

Article  VI 

(a)  The  competent  authorities  of  each  country  shall  have  the  ri^t  to 
maice  the  validati(Hi  of  certificates  of  airworthiness  for  export  dependent  upon 
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the  fulfillment  of  any  special  conditions  which  are  for  the  time  being  required 
by  them  for  the  issue  of  ccrtihc atcs  of  airworthiness  in  their  own  country. 
Information  with  regard  to  these  special  conditions  in  respect  to  either  country 
H-ill  from  lime  to  time  be  communicated  to  the  competent  authorities  of  the 
other  country. 

(b)  The  compeient  authorities  of  each  country  ahaB  keep  the  competent 
luihoritieB  of  the  other  country  fully  and  currendy  mfonned  of  all  regula- 
tions  in  foice  In  regaxd  to  the  airworthiness  of  dvil  aircraft  and  any  changes 
dierein  that  may  fhxn  time  to  time  be  effected. 

Article  VII 

The  question  of  procedure  to  be  followed  in  the  application  of  the  provi- 
sions of  the  present  arrangoncnt  shall  be  the  subject  of  direct  correspondence, 
whenever  necessary,  between  the  competent  United  States  and  Canadian 
audhor^iet. 

Akticlb  VIII 

(a)  The  present  arrangement  shall  be  subject  to  termination  by  either 
Government  upon  sixty  days'  notice  given  in  writing  to  the  other 
Govcrrmicnt. 

(b)  On  the  date  that  the  present  arrangement  becomes  effective,  the 
itciprocid  airangemeut  between  the  United  States  of  America  and  Canada 
for  the  admiwion  of  dvfl  aircraft,  the  issuance  by  each  country  of  pilots' 
ficcnscs  Id  nationab  of  die  other  country  and  the  reciprocal  acceptance  of 
certificates  of  airworthiness  for  aircraft  impcnted  as  merchandise,  entered 
into  by  an  exchange  ol  notes  dated  August  29, 1929  and  October  22, 1929,^ 
w31  be  supplanted  in  so  far  as  it  sets  forth  the  conditions  governing  the  re- 
cqrocal  acceptance  of  certificates  of  airwofthinen  for  aircraft  imported  as 
merchandise. 

I  shall  be  gjbd  to  have  you  Inform  me  wlietber  it  is  the  understanding 
of  your  Govenunent  that  the  terms  of  the  arrangement  agreed  to  in  the 
negotiations  are  as  above  set  forth.  If  so,  it  is  suggested  that  the  aiiangemcnt 
become  effecdve  on  Ai^ust  1,  1938.  If  your  Government  concurs  m  this 
suggestion  the  Government  of  the  United  States  will  regard  it  as  becoming 
efTective  on  that  date. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

CoRDELL  Hull 

The  Honorable 

Sir  Herbert  Marler,  P.C.,  K.C.M.G., 
Minister  of  Canada. 

*EAS2,  citf«>p.  31. 
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The  Canadian  Minister  to  the  Secretary  of  State 

Canadian  Legation 
N«.  1T7  Washington,  July  28th,  1938 

Sir: 

I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of  July  28thj 

1938,  in  which  you  conimnnir:^tcd  to  mc  the  terms  of  a  reciprocal  arrange- 
ment between  Canada  and  the  United  Stntcs  of  /Viucrica  for  the  acceptance 
of  certifjcaics  of  airsvorthnK  for  export,  as  understood  by  you  to  have 
been  agreed  to  in  negotiations,  now  terminated,  between  the  Government 
of  Canada  and  the  Government  of  the  United  States  of  America. 

The  tenns  of  this  arrangement  which  you  have  communicated  to  me  are 
as  follows: 

tFor  tenm  of  arrangement,  tee  U.S.  note,  above.] 

I  am  instructed  to  state  that  the  tenns  of  the  arrangement  as  communi- 
cated to  nie  are  agreed  to  by  my  Government. 

I  am  further  instructed  to  inform  you  that  my  Government  ocncurs  in  your 
suggestion  that  the  anangonent  become  effective  on  August  Ist,  1938,  and 
win  accordingly  regard  it  as  becoming  effective  on  that  date. 

I  have  the  honour  to  be  with  the  highest  oonstderatioD  Sir 
Your  most  obedient  humble  servant 

HEltBBKT  M.  MaRLBR 

The  Honourable  Cordell  Hull, 

Secretary  of  State  of  the  United  States, 
Washington,  DJC. 
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LEVEL  OF  WATERS  IN  RAINY  LAKE 

WATERSHED 

Convention  stonrd  at  Ottawa,  far  ihe  United  States  and  the  Umted 

Kingdom,  September  15,  1938 
Ratified  by  the  United  Kingdom,  in  respect  of  Canada,  May  19, 1939 
Senate  adznee  and  consent  to  ratifieatian  August  30, 1940 
Ratified  by  tke  President  of  tke  United  States  Sefitmtber  10, 1940 
Ratifications  exchanged  at  Ottawa  October  3,  1940 
Entered  into  force  October  3, 1940 

Proclaimed  by  the  President  of  the  United  States  October  18, 1940 

54  StaL  1800;  Treaty  Series  961 

The  United  States  of  America  and  His  Majesty  tbe  King  of  Great 
Britain,  Ifdand  and  the  British  dominions  beyond  the  Seas,  Emperor  of 
India,  in  reqiect  of  Canada, 

Des!roii<s  of  pro\'iding  for  cmergencv  rmilrrtion  of  the  level  of  Rainy  Lake 
and  of  ihe  le\  el  of  other  boundary  waters  in  the  Rainy  Lake  watershed, 
in  such  .1  way  as  to  protect  the  interests  of  the  inhabitants  of  the  United 
States  of  America  and  Canada,  axid, 

Accepting  as  a  basis  of  agreement  the  following  recommendations  made  by 
the  International  Joint  Commissioa  in  its  Final  Rqioit  dated  May  1, 1934, 
oo  the  Reference  concerning  Rainy  Lake  and  the  bomidary  wateis  flowing 
into  and  from  that  lake,  and  particularly  in  answer  to  Question  2  of  that 
Reference,  namdy, 

that  it  would  be  wise  and  in  tbe  public  interest  that  the  GommisBion  be 
dotbed  with  power  to  determine  when  unusual  or  extraordinary  conditions 
exist  throughout  the  watershed,  whether  by  reason  of  high  or  low  water» 

and  that  it  be  empowered  to  adopt  such  measures  of  control  as  to  it  may 
seem  proper  with  respect  to  existing  dams  at  Kettle  Frills  and  International 
Falls,  as  well  as  any  future  dams  or  works,  in  the  event  of  the  Conunission 
dctcnnining  that  such  unusual  or  extraordinary  conditions  exist. 

Have  resolved  to  conclude  a  convention  for  that  purpose  and  have  ac- 
cordingly named  as  their  plenipotentiaries : — 
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Hie  Preadcnt  of  the  United  States  of  America: 
John  Farr  Simmons,  Charge  d*Affaires  ad  interim  of  the  United  States 
of  America  at  Ottawa; 

His  Majesty  the  King  oi  Great  Britain,  Ireland  and  the  Britidi  dominions 
beyond  the  Seas,  Emperm^  of  Indian  for  Canada: 

The  Right  Honourable  William  Lyon  MACKENZIE  King,  Prime  Minister, 
President  of  the  Privy  Goundl  and  Secretaiy  of  State  for  £xtemal  Affairs; 

Who,  after  having  cammunicated  to  each  other  their  full  powers,  found  in 
good  and  due  form,  have  agreed  as  fdlows: 


The  International  Joint  Commission,  established  pursuant  to  the  provi- 
sions  of  the  treaty  signed  at  Washin^on  on  the  1 1th  day  of  Januar>',  1909,* 
relating  to  questions  arising  between  the  United  States  of  Ameriea  and  Can- 
ada, l'<  hereby  clothed  with  power  to  determine  when  emergency  conditions 
exist  ui  Liic  Rainy  Lake  watershed,  whether  by  reason  of  high  or  low  water, 
and  the  Gommiauon  is  hereby  empowered  to  adopt  such  measures  of  control 
as  to  it  may  seem  proper  with  respect  to  existing  dams  at  Ketde  Falk  and 
Intematioiial  Falls,  as  vrdl  as  widi  re^Kct  to  any  existing  or  future  dams 
or  works  in  boundary  waters  of  the  Rainy  I^ake  watershed,  in  the  event  the 
Commisrion  shall  deteimine  that  such  emeigency  conditions  exist. 


This  convention  shall  be  ratified  in  accordance  with  the  constitutional 
forms  of  the  Contracting  Parties  and  shall  take  eflfect  immediately  upon 
the  exchange  of  ratifications  which  shall  take  place  at  Ottawa  as  soon  as 
posnble. 

In  wftness  whereof,  the  undersigned  plenipotentiaries  have  signed  the 
present  convention  and  iiavc  hereunto  affixed  then  seals. 

Done  in  duplicate  at  Ottawa  this  fifteenth  day  of  September,  A.  D.,  1 938. 


Article  I 


Article  II 


John  Farr  Simmons 
W.  L.  Mackenzie  King 


[sealJ 
[seal] 


■  TS  548,  post,  UNITED  KINGDOM. 
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Agreement  signed  at  Washington,  for  the  Untied  States  and  the  United 
Kingdom,  November  17, 1938,  with  exchange  of  notes  and  lumber 

Froctauwd  hy  tke  Presidtni  of  the  United  States  November  25, 1938 
Ratified  by  the  United  Kingdom,  in  respect  of  Canada,  May  19, 1939 

Proclamation  and  ratification  exchanged  at  Ottawa  June  17, 1939 
Supplementary  proclamations  by  the  President  of  the  United  States 

June  17, 1939,*  and  February  22, 1947  ' 
Entered  into  force  June  17,  1939;  article  IX  applied  provisionally  on 
and  after  November  26,  1938:  articles  I,  VI,  and  VII  applied  pro- 
visionally on  and  after  January  1, 1939 
Sup^emented  and  amended  by  agreement  of  December  30,  1939* 
Rendered  inoperoHve  from  January  J,  1948,  by  agreement  of  OetO' 
her  30, 1947* 

53  Stat  2348;  Executive  Agieement  Series  149 
Agreement 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  Great  Britain,  Ireland  and  the  British  dominions  beyond  the  Seas,  £mpcror 
of  India,  in  respect  of  Canada ; 

Dcsirintr  \n  facilitate  and  extend  still  further  the  commercial  rcl.it ions 
cxi^diig  bt*u\ccn  the  United  States  of  America  and  Canada  by  granting 
reciprocal  conceptions  and  advantages  for  the  proinouon  of  trade; 

Taking  into  aooount  the  absence  of  any  restriction  upon  the  settlement 
of  ounmerdal  oUigarioDs  arisu^  out  of  the  tnuie  between  die  United  States 
of  America  and  Canada; 

Have  resolved  to  replace  the  Trade  Agreement  concluded  between  them 
on  November  15,  1935,'  at  Washington  by  a  new  and  more  comprehensive 
AcT^emrnt  and  have  aj^xiinted  for  this  purpose  as  tJieir  Plenipotentiaries: 

'  For  tchedulei  aimcmd  to  53  Sfat  2957  or  p.  10  of  EA8  149. 

*  For  proclamations  relating  to  allocation  of  tariff  quotft  (Ml  hca\y  cattle,  sec  53  Stat. 
2397  or  p.  53  of  EAS  149;  54  Stat.  2290  (£AS  170);  54  Stat  2445  (£AS  190) ;  and 
SSStat.  tS87  (EAS  225). 

*  For  prorlamntlon  withdrawing  conoesiion  CD  linen  fiffc  hot^  lee  Dtpartnuni  cf  Statt 
ButUtin,  Mar.  9.  1947.  p.  453. 

«EAS  184,  post,  p.  teS. 
•TIAS  P'^r  p      p.  451. 
*EAS  91,  an(«,  p.  75. 
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The  President  of  the  United  States  of  America : 

Mr.  CordcU  Hull,  Secretary  of  State  of  the  United  States  of  America;  and 

His  Majesty  the  King  of  Great  Britain,  Ireland  and  the  British  dominions 
beyond  the  Seas,  Emperor  of  India: 

For  Canada : 

The  Right  Honorable  W.  L.  Mackenzie  King,  Prime  Minister,  President 
of  the  Privy  Council  and  Secretary  of  State  for  External  Affairs  of  Canada; 

Who,  ha\'ing  communicated  to  each  other  their  fullpowers»  found  in  good 
and  due  form,  have  agreed  on  the  following  articles: 

Articlb  I 

1.  The  United  States  of  America  and  Canada  will  grant  each  other 
unconditional  and  unrestricted  mo6t>favored-nation  treatment  in  all  matters 
concerning  customs  duties  and  subadiary  charges  of  every  kind  and  in  the 
method  of  levying  duties,  and,  further,  in  all  matters  concerning  the  rules, 
formalities  and  chaiges  imposed  in  connection  with  the  clearing  of  goods 
through  the  customs,  and  with  respect  to  all  laws  or  regulations  affecting  the 
sale  or  use  of  imported  goods  w  ithin  the  country'. 

2.  Accordingly,  articles  the  growth,  produce  or  manufacture  of  either 
country  imported  into  the  other  shidl  in  no  ciisc  be  subject,  in  regard  to  tiic 
matters  referred  to  above,  to  any  duties,  taxes  or  charges  other  or  higher,  or  to 
any  rules  or  formalities  other  or  more  burdensome,  than  those  to  which  the 
like  articles  the  growth,  produce  or  manufacture  of  any  other  foreign  country 
are  or  may  hereaf to*  be  subject. 

3.  Similarly,  articles  exported  from  the  territory  of  the  United  States  of 
America  or  Canada  and  consigned  to  the  territory  of  the  other  country  shall 
in  no  ca<;e  be  subject  with  respect  to  exportation  and  in  regard  to  the  above- 
mentioned  matters,  to  any  duties,  taxes  or  charges  other  or  higher,  or  to  any 
rules  or  formahties  other  or  more  burdensome,  than  those  to  which  the  like 
articles  when  consigned  lo  the  territory  of  any  other  foreign  country  are  or 
may  hereafter  be  subject. 

4.  Any  advantage,  favor,  privilege  or  immunity  which  has  been  or  may 
hereafter  be  granted  by  the  United  States  of  America  or  Canada  in  regard 
to  the  above-mentioned  matters,  to  any  article  originating  in  any  other  for- 
dgn  country  or  consigned  to  the  territcHy  of  any  odier  foreign  country  shall 
be  accorded  immediately  and  without  compensation  to  the  like  article  origi- 
nating in  or  consigned  to  the  territory  of  Canada  or  the  United  States  of 
America,  respectively,  and  irrespective  of  the  nationality  of  the  carrier. 

Article  II 

1.    No  prohibition  or  restrirtion  shall  be  imposed  or  maintained  on  the 
importation  into  either  country  of  any  article,  from  whatever  place  arriving, 
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the  grofwth,  produce  or  manufacture  of  the  other  country,  to  which  the  hn- 
p(»tation  of  the  like  artide  the  growth,  produce  or  manufacture  of  any  other 

foreign  country  is  not  sunilariy  subject. 
2.    No  prohibition  or  restriction  shall  be  imposed  or  maintained  on  the 

exportation  of  anv  article  from  either  count n-  to  the  other  to  which  the  ex- 
portation of  the  like  artide  to  any  other  ioreign  country  is  not  similarly 
subject. 

Article  III 

If  imports  of  any  article  into  either  country  should  be  regulated  cither  as 
regards  the  total  amount  permitted  to  be  imported  or  as  rei^ards  the  amount 
pcnnitted  to  be  imported  at  a  specified  rate  of  duty,  and  if  shares  are  allocated 
to  countries  of  export,  the  share  allocated  to  the  other  country  shall  be  based 
upon  the  proportion  of  the  total  imports  of  such  article  f rcmi  aJl  foreign  coun- 
tries supfdicd  by  that  country  in  past  years,  account  being  taken  in  so  far  as 
practicable  in  appropriate  cases  of  any  special  factors  which  may  have  affected 
or  may  be  affecting  the  trade  in  that  artide.  In  those  cases  in  which  the  other 
countrN"  is  a  relatively  large  supplier  of  any  such  article,  the  Government  of 
the  country  imposing  the  regulations  shall,  whenc\'er  practicable,  consult  with 
the  Go\  t  rnmcnt  of  the  other  country  before  the  share  to  be  allocated  to  that 
countr)'  is  determined. 

Article  IV 

1.  If  either  cotmtry  e^ablishcs  or  maintaim  a  monopcdy  for  the  impor- 
tation, production  or  sale  of  a  particular  conunodity  or  grants  exclusive 
privileges,  formally  or  in  effect,  to  one  or  more  agencies  to  import,  produce 
or  «c1l  a  particular  commodity,  the  Government  of  the  countp.'  establishing 
or  maintaining  such  monopoly,  or  granting  such  monopoly  privileges,  agrees 
that  in  respect  of  the  foreign  purchases  of  such  monopoly  or  agency  the 
commerce  of  the  other  country  shall  rccci\e  fair  and  equitable  treatment. 
To  this  end  it  is  agreed  liiat  in  making  iLs  foreign  purchases  of  any  product 
such  monopoly  or  agency  will  be  influenced  solely  by  those  considerations, 
such  as  price,  quality,  marketability,  and  terms  of  sale,  which  would  ordi- 
narily be  taken  into  account  by  a  private  commercial  enterprise  interested 
sold)  in  purcfaaang  such  product  on  the  most  favorable  terms. 

2.  In  awarding  contracts  for  public  worics  and  in  purchasing  supplies, 
ndther  Govcnment  shall  discriminate  against  artidtt  the  growth,  produce 
or  manufacture  of  the  territories  of  the  other  country  in  favor  of  those  of  any 
other  foreign  country. 

Article  V 

Articles  the  growth,  produce  or  manufacture  of  the  United  States  of 
America  or  Canada  shall,  after  importation  into  the  other  country,  be  exempt 
from  all  internal  taxes^  fees,  charges  or  exactions  other  or  higher  than  those 
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payable  on  like  articles  of  national  origin  or  any  other  origin,  except  as  other- 
wise required  by  laws  in  force  on  the  dav  of  the  signature  of  this  Agreement 
and  subject  to  the  limitations  on  the  authority  of  either  Government. 

Article  VI 

1.  Articles  the  growth,  produce  or  manufacture  of  the  United  States 
of  America  enumerated  and  described  m  Schedule  I  ^  annexed  to  this  Agree- 
ment  shall,  on  their  importatioii  into  Canada,  be  exempt  from  ordinary 
customs  duties  in  excess  of  thc  M  set  forth  in  the  said  Schedule,  subject  to 
the  conditions  therein  set  out.  The  said  articles  shall  also  be  exempt  from  all 
other  dutic;,  tnxrs,  fees,  charges,  or  exactions,  imposed  on  or  in  connection 
with  importation,  in  excess  of  those  imposed  on  the  day  of  the  signature  of 
this  Agreement  or  required  to  be  imposed  thereafter  under  laws  of  Canada 
in  force  on  the  day  of  the  signature  of  this  Agreement. 

2.  Schedule  I  shall  have  full  force  and  effect  as  an  integral  part  of  this 
Agreement. 

Article  VII 

1.  Articles  the  growth,  produce  or  manufacture  of  Ganada  enumerated 
and  described  in  Schedule  II  annexed  to  this  Agreement  shall,  on  their 
importation  into  the  United  States  of  America,  be  exempt  from  ordinary 
customs  duties  in  excess  of  those  set  forth  and  provided  for  in  the  said 
Schedule,  subject  to  the  conditions  therein  set  out.  The  said  articles  shall 
also  be  exempt  from  aU  other  ditties,  taxes,  fees,  chaiges,  or  exactions,  im- 
poacd  on  or  In  connection  with  importation,  in  excess  of  those  imposed  on 
the  day  of  the  signature  of  this  Agreement  or  required  to  be  imposed  there- 
after under  laws  of  the  United  States  of  America  in  force  on  tiie  day  of  the 
signature  of  this  Agreement. 

2  Schedule  II  shall  have  full  force  and  effect  as  an  integral  part  of  this 
Agreement. 

Article  VIII 

1.  The  provisions  of  Artides  VI  and  VII  of  this  Agreement  shall  not 
prevent  the  Government  of  either  country  from  imposing  at  any  tune  on 
the  importation  of  any  article  a  charge  equivalent  to  an  internal  tax  hnposed 
in  respect  of  a  like  domestic  article  or  in  respect  of  a  commodity  from  which 
the  imported  article  has  been  produced  or  manufactured  in  whole  or  in  part. 

2.  Moreover,  the  provisions  of  Articles  VI  and  VII  shall  not  be  construed 
to  embrace  such  reasonable  fees,  charges  or  exactions,  imposed  at  any  time 
by  the  Government  of  cither  country  in  connection  with  the  documentation 
of  any  shipment,  as  are  conunensurate  with  the  cost  of  the  services  performed. 


'  For  schedules  annexed  to  agreement,  see  53  Sut  2357  or  p.  10  of  EAS  149. 
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Article  IX 

Sawed  lumber  and  timbers,  telephone,  trolley,  elcctric*light>  and  telegraph 

poles  of  wood,  and  1>undlcs  of  shingles,  the  growth,  produce  or  manufacture 
of  C;mada,  imported  into  the  United  States  of  /Vmerica,  shall  not  be  required 
to  be  marked  to  indicate  their  origin  in  any  case  where  the  imported  article 
is  of  the  same  class  or  kind  as  articles  which  were  imported  into  the  United 
States  of  America  in  substantial  quantities  during  the  five-year  period 
immediately  pfeceding  January  1 ,  1 937,  and  were  not  required  during  such 
period  to  be  maikedto  mdicate  their  origin. 

Article  X 

1.  No  prohibition,  restriction  or  any  fonn  d  quantitative  regulation, 
whether  or  not  operated  in  connection  with  agency  of  rrntralizcd  control, 
shall  be  imposed  or  maintained  in  Canada  on  the  importation  or  sale  of  any 
article  the  growth,  produce  or  manufacture  of  the  United  States  of  America 
enumerated  and  described  in  Schedule  I,  or  in  the  United  States  of  America 
on  the  importation  or  sale  of  any  article  the  growth,  produce  or  manufacture 
of  Canada  caumerated  and  described  in  Schedule  II,  except  as  otherwise 
expressly  provided  in  the  said  Schedules. 

2.  llie  forcing  provision  shall  not  apply  to  quantitati\c  regulations 
in  whatever  form  which  may  hereafter  be  imposed  by  tlie  Government  <rf 
cither  country'  on  the  importation  or  sale  of  any  article  the  growth,  produce 
or  manufacture  of  the  other,  in  conjunction  with  governmental  measures  or 
measures  under  governmental  authority 

(a)  operating  to  regulate  or  control  the  production,  market  supply, 
quality  or  pnce  of  the  like  article  of  domestic  growth,  production  or 

manufacture;  or 

(b)  operating  to  increase  the  labor  costs  of  production  of  the  like  article 
of  domestic  growdi,  production  or  manufacture; 

Pro\ided,  however,  that  the  Government  proposing  to  impose  any  such 
quantitative  regulation  shall  have  satisfied  itself,  in  the  case  of  measures 
described  in  subparagraph  (a)  of  thk  paragraph,  that  such  quantitative 
regulation  is  necessary  to  secure  the  effective  operation  of  such  measures,  and, 
in  tlie  case  of  measures  described  in  subparagraidi  (b),  that  such  measures 
aie  causing  the  domestic  production  of  the  article  conoemed  to  be  injuriously 
affected  by  imports  which  constitute  an  abnormal  proportion  of  the  total 
consumption  of  such  article  in  rebtion  to  the  proportion  supplied  in  the  past 
by  foreign  countries. 

3 .  Whenever  either  Government  proposes  to  impose  or  to  eflfect  a  substan- 
tial alteration  in  any  quantitative  regulation  authori/cd  by  the  preceding 
par  irraph,  that  Go^Trnrnrnt  shall  give  notice  in  writing  to  that  effect  to  the 
Other  and  shall,  upon  request,  enter  into  consultation  regarding  the  matter. 
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If  agreement  is  not  xeached  within  thirty  days  after  the  receipt  of  tlie  notice 
the  Government  giving  it  shall  be  free  to  impose  or  alter  the  regulation  at  any 
time»  and  the  other  Government  shall  be  free  within  fifteen  days  after  such 
action  is  taken  to  terminate  this  Agreement  in  its  entirety  on  giving  thirty 
days'  notice  in  writing  to  that  effect. 

Article  XI 

In  respect  of  articles  the  growth,  produce  or  manufacture  of  the  United 
States  of  America  enumerated  and  described  in  Schedule  I,  imported  into 
Canada,  and  of  articles  the  growth,  produce  or  manufacture  of  Canada 
enumerated  and  described  in  Schedule  II,  imported  into  the  United  States 
of  America,  on  which  ad  valorem  rates  of  duty,  or  duties  based  upon  or 
regulated  in  any  manner  by  value,  are  or  may  be  assessed,  the  general  prin- 
ciples on  which  dutiable  value  is  determined  in  each  of  the  impKirting  coun- 
tries on  the  day  of  the  signature  of  this  Agreement  shall  not  be  altered  so  as 
to  impair  the  value  of  any  of  the  concessions  provided  for  in  this  Agreement. 

Article  XII 

1.  Nothing  in  this  Agreement  shall  be  coastnicd  to  pre\ent  the  enforce- 
ment of  such  measures  as  the  Government  of  cither  country  may  see  fit  to 
adopt 

(a)  relating  to  the  importation  or  exportation  of  gold  or  silver; 

(b)  relating  to  the  control  of  the  import  or  export  or  sale  for  export  of 
amis,  antiiiunition,  or  implements  oi  war,  and,  in  exceptional  circumstances, 
all  other  military  supplies ; 

(c)  relating  to  neutrality  or  to  public  security;  or 

( d )  should  that  coun  t  r>  I  )e  engaged  in  hostilities  or  war. 

2.  Subject  to  the  requirement  that,  under  like  circumstances  and  condi- 
tions, there  shall  be  no  arbitrary  discrimination  by  either  counii)  against 
articles  the  growth,  produce  or  manufacture  of  the  other  country  in  favor  of 
the  like  articles  the  growth,  produce  or  manufacture  of  any  other  foreign 
country,  the  provisions  of  this  Agreement  shall  not  extend  to  prohibitions  or 
restrictions 

( a )  imposed  on  moral  or  humanitarian  grounds ; 

( b )  designed  to  protect  human,  animal  or  plant  health  or  life ; 

(c)  relating  to  prison-made  goods;  or 

(d)  relating  to  the  enforcement  of  police  or  revenue  laws. 

Article  XIII 

If  a  wide  variation  should  occur  in  the  rate  of  exchange  between  the  cur- 
rencies of  the  United  States  ol  America  and  Canada,  and  if  the  Government 
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of  either  country  should  consider  the  variation  so  substantia]  as  to  prejudice 

the  industries  or  commerce  of  that  country,  it  shall  be  free  to  prop>ose  negotia« 
tions  for  the  modification  of  this  Agreement;  and  if  agreement  with  respect 
thereto  is  not  reached  within  thirty  days  follovsnni^  receipt  of  such  proposal, 
the  Government  making  such  proposal  shall  be  free  to  terminate  this  Agree- 
ment in  its  entirety  on  thirty  days'  written  notice. 

Article  XIV 

The  Govenunent  of  each  country  reserves  the  right  to  witfadiaw  or  to 
modify  die  concession  granted  on  any  article  under  this  Agreement  m  to 
unpose  quantitative  r^ulations  on  the  importation  of  any  such  article  if  » as 

the  result  of  the  extension  of  such  concesaora  to  other  foreign  countries,  such 
countries  obtain  the  major  benefit  of  the  concession,  and  if  in  consequence 
imports  of  the  article  concerned  increase  to  such  an  extent  as  to  threaten 
serious  iniun-  to  domestic  producers:  Provided,  That  before  any  action 
authorized  by  the  foregoing  reservation  is  taken,  the  Government  proposing 
to  take  such  action  shall  give  notice  in  writing  to  the  other  Government  of 
its  intention  to  do  so,  and  shall  afibid  such  other  Government  an  opportunity 
within  thirty  days  after  receipt  of  such  notice  to  consult  with  it  in  respect  of 
die  proposed  actkm. 

Article  XV 

1.  Should  any  measure  be  adopted  fay  the  Govenunent  of  dther  country 
which,  while  not  conflicting  with  the  tenns  of  this  Agreement,  appears  to 
the  Govenunent  of  the  other  country  to  have  the  effect  of  nullifying  or 
impairing  any  of  the  objects  of  the  Agreement,  die  Government  which  has 
adopted  any  such  measure  shall  consder  such  representaticms  and  proposals 
as  the  other  may  make,  with  a  view  to  effecting  a  mutually  satisfactory  adjust- 
ment  of  the  matter. 

2.  The  Government  of  each  country  will  acccwd  sympathetic  consider- 
ation to,  and  when  requested  will  afford  adequate  opportunity  for  consulta- 
tion regarding,  surh  representations  as  the  other  Government  may  make 
with  respect  to  ti  c  (  jjcration  of  customs  laws  and  regulations,  quantitative 
restrictions  on  imporbi  or  the  administration  thereof,  the  observance  of  cus- 
toms formalities,  and  the  applicaiiun  of  sanitarv'  laws  and  regulations  for 
the  protection  of  hmnan,  animal  or  plant  health  or  life. 

3.  In  the  event  that  the  Government  of  cither  country  makes  represen- 
tations to  the  Government  of  die  other  cotmtry  in  xei^ject  of  die  application 
of  any  sanitary  law  or  regulation  for  the  protection  of  human,  anunal  or 
plant  health  or  life,  and  if  there  is  disagreement  with  reqpect  thereto,  a  com- 
mittee of  technical  e3q)erts  on  which  each  Government  wiU  be  represented 
shall,  on  the  request  of  either  Govenunent,  be  established  to  consider  die 
matter  and  to  submit  recommendations  to  the  two  Governments* 

SS»-3a4^Tl  10 
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Article  XVI 

The  provisions  of  ihLs  Agreement  relating  to  the  ircatiiicnt  to  be  accorded 
by  the  United  States  of  America  and  (Canada,  respectively,  to  the  coininerce 
of  the  other  country  shall  apply,  on  the  part  of  the  United  States  of  America, 
to  the  continental  territory  of  the  United  States  and  such  of  its  territories 
and  poflsessioiis  as  are  indiided  in  its  customs  territoary  on  the  day  of  the 
signature  of  this  Agreement.  The  provisions  of  this  Agreement  relating  to 
mostpfavored-nation  treatment  shall  apply,  however,  to  all  territories  under 
the  sovereignty  or  authority  of  the  Unit^  States  of  America,  other  than 
the  Panama  Canal  Zone. 

Article  XVII 

Except  as  otherwise  provided  in  Article  V  of  this  Agreement: 

fa)  Nothing  in  the  Agreement  shall  entitle  the  United  States  of  America 
to  claim  the  benefit  of  any  treatment,  preference  or  privilege  whi(  h  may 
now  or  hereafter  be  accorded  bv  Canada  exclusivelv  to  territories  under  the 
sovereignty  of  His  Majesty  the  King  of  Great  Britain,  Ireland  and  the  British 
dominions  Ixiyond  the  Seas,  Emperor  of  India,  or  under  His  Maj^ty's  pro- 
tection or  suzerainty. 

( b )  Nothii^  in  the  Agreement  shall  entitle  Canada  to  daim  the  benefit 
of  any  treatment,  preference  or  privilege  which  may  now  or  hereafter  be 
accorded  by  the  United  States  of  America,  its  territories  cmt  possesricMis  or 
the  Panama  Canal  Zone  exclusively  to  one  another  or  to  the  Hepublic  of 
Cuba.  The  provistons  of  diis  subparagraph  shall  continue  to  apply  in  reflect 
of  any  benefits  now  or  hereafter  accoitled  by  the  United  States  of  America, 
its  territories  or  possessions  or  the  Panama  Canal  2Ionc  to  the  Philippine 
Islands,  irrespective  of  any  change  in  the  political  status  of  the  Philippine 
Islands. 

Article  XVIII 

1 .  Tlie  present  Agreement  shall  be  proclaimed  by  the  President  of  the 
United  States  of  America  and  shall  be  ratified  by  His  Majesty  the  King  of 
Great  Britain,  Ireland  and  the  British  dominions  beyond  the  Seas,  Emperor 
of  Indin.  in  respect  of  Canada.  It  shall  enter  definitively  into  forre  on  the 
day  of  tlie  exchange  of  the  instrument  of  ratification  and  a  copy  of  the  procla- 
mation, which  shall  take  place  at  Ottawa  as  soon  as  possiljle. 

2.  Pending  the  definiti\'e  coming  into  force  of  this  Agreement,  the  pro- 
visions of  Article  IX  shall  be  applied  pro\  isionally  on  and  after  the  day  follow- 
ing the  proclamation  of  the  Agreement  by  the  President  of  the  United  States 
<tf  America,  and  the  provisions  of  Article  I,  Article  VI  and  Article  VII  shall 
be  applied  provisionally  on  and  after  January  1 ,  1 939,  subject  to  die  reser- 
vations  and  exceptions  dsewfaerc  provided  for  in  this  Agreement. 


Digitized  by  Google 


ItECIPROGAL  TRADE— NOVEMBER  17»  1938 


125 


3.  Upon  the  provisional  application  of  Article  I,  Article  VI  and 
Article  VII  of  the  present  Agreement,  and  durinj^  the  continuance  of  such 
provTsional  application,  the  provisions  of  Article  I,  Article  III  and  Article 
IV  of  the  Trade  Agreement  concluded  between  the  United  States  of  America 
and  Canada  on  November  15,  1935,  at  Wa.shington  shall  be  inoperative,  and 
upon  the  definitive  coming  into  force  of  the  present  Agreement  the  whole 
of  the  said  Agreement  of  November  15,  1935,  shall  terminate. 

4.  Subject  to  the  provisions  of  Article  X  and  Article  XIII,  this  Agree- 
ment shall  lenoain  m  force  for  a  term  of  three  years  from  the  date  of  the 
provisioiial  application  of  Ardde  IX,  and,  milcas  at  least  six  months  before 
the  expiration  of  the  aforesaid  term  of  three  years,  the  Govermnent  of  either 
ooimtry  shall  have  given  notice  to  the  other  Government  of  mtention  to 
tenninate  the  Agreement  upon  the  expiration  of  that  term,  the  Agreement 
shall  remain  in  force  diereafter,  subject  to  the  provisions  of  Artide  X  and 
Article  XIII,  until  six  months  from  the  date  on  which  the  Government  oi 
either  country  shall  have  given  notice  to  the  other  Government  of  intention 
to  terminate  the  Agreement. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  this  Agree- 
ment and  have  affixed  dieir  seals  hereto. 

Done  in  duplicate,  at  the  City  c£  Washington,  this  seventeenth  day  of 
November,  1938« 

CoRDELL  Hull  [seal] 
W.  L.  Mackenzie  Kino  [seal] 

[For  schedules  annexed  to  agreement,  sec  53  Stat.  2357  or  p.  10  of  EAS 
149.] 

Exchange  of  Notes 

The  Secretary  of  State  to  the  Canadian  Minister 

Department  of  State 

Wasrington 
Nouember  17,  1938 

Sm: 

I  have  the  honor  to  inform  you  that  the  Government  of  the  United  States, 
in  the  special  circumstances,  will  refrain  from  claiming  under  Article  I  of  the 
Trade  Agreement  signed  this  day  any  advantages  now  acccnded  or  which 
may  hereafter  be  accorded  by  Canada  to  any  territory  under  the  mandate  of 
His  Majesty  the  King  of  Great  Britain,  Ireland  and  the  British  dominions 
beyond  the  Seii-s,  Emperor  of  India,  which  is  administered  as  an  integral 
portion  of  territory  under  His  Majesty's  sovereignty  or  protection  or  which 
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is  joined  in  a  customs  union  with  a  territory  under  His  Majesty's  sovereignty 

or  protection. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

CoRDELL  Hull 

The  Honorable 

Sm  Herbert  Marler,  P.C.,  K.G.M.G., 
Aiimster  of  Canada. 


The  Canadian  Minister  to  the  Secretary  of  State 

Canadian  Legation 

Washington 
November  17,  1938 

Sir, 

I  have  the  honour  to  acknowledge  the  receipt  of  your  Note  of  toda/s  date, 

informing  me,  with  reference  to  the  Trade  Agreement  signed  this  day,  that 
the  United  States  of  America  will,  in  the  special  cirruTTi stances,  refrain  from 
claiminj^  under  Article  I  of  the  Agreement  any  advantages  now  accorded 
or  wliich  may  hereafter  be  accorded  by  Canada  to  any  territory  under  the 
mandate  of  His  Majesty  the  King  of  Great  Britain,  Ireland,  and  the  British 
dominions  beyond  the  Seas,  Emperor  of  India,  which  is  adminbtered  as  an 
integral  portion  of  territory  under  His  Majesty's  sovereignty  or  protection 
or  which  is  joined  in  a  customs  union  with  a  territory  under  His  Majesty's 
sovereignty  or  protection. 

I  have  taken  note  with  pleasure  of  your  communication  in  the  above  sense. 

I  have  the  hcmour  to  l^c  with  the  highest  conaderation  Sir 
Your  most  obedient  humble  servant 

Herbert  M.  Marler 

The  Honourable  CSordell  Hull, 

Secretary  of  State  of  the  United  States, 
Washington,  D.C, 

Lumber  Declaration 

The  Governments  of  Canada  and  the  United  States  of  America,  desiring 
to  proceed  toward  the  removal  of  those  restricdons  on  the  international  trade 
in  lumber  which  have  operated  to  the  disadvantage  of  their  reqxctive  lumber 
industries; 

Recognizing  that  as  a  fint  Step  towards  this  objective  the  duties  and  taxes 
levied  on  lumber  imported  into  the  ITnitf'd  States  from  Canada  were  reduced 
by  50  per  cent  to  $2  per  thousand  feet  in  the  Trade  Agreement  concluded 
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between  Canada,  and  the  United  States  of  America  on  November  15,  1935; 

Noting  that  as  a  consequence  d  the  coming  into  foice  o£  the  Trade  Agree- 
ments signed  this  day: 

( 1 )  the  United  Kingdom  duty  on  softwood  lumber  in  those  fonns  of 
which  the  United  States  b  an  important  supplier  of  the  United  Kingd(Mn*s 
requirements  will  not  exceed  16  shillings  per  standard  (approximately  $2 
per  thousand  feet ' ,  without  any  restriction  as  to  the  quantity  that  may  be 
imf>ortcd  at  the  reduced  rate  of  duty; 

(2)  the  preferential  Ttiargins  enjoyed  by  lumber  of  Knipire  origin  in 
the  British  West  Indian  Coimnes  will  not  exceed  $2  per  thousand  feet; 

( 3 )  the  Canadian  duty  on  planed  or  dressed  lumber  imported  from  the 
United  States  wiU  be  reduced  by  50  per  cent  and  the  special  excise  tax  of  3 
per  cent  unH  be  removed  from  rough  and  dressed  lumber,  without  any  restrict 
tkm  as  to  the  quantity  that  may  be  imported  either  at  the  reduced  rates  of 
duty  or  free; 

4)  the  quantity  of  red  cedar  shingles  that  may  be  imported  into  the 
United  States  free  of  duty  will  l>e  fixed  at  30  per  (ent  of  United  States  con- 
sumption and  imports  in  excess  of  this  quantity  will  not  be  dutiable  at  more 
tiian  2j  cents  per  square; 

( 5 )  the  quantitative  restriction  on  the  importadon  into  the  United  States 
of  lumber  of  Douglas  fir  and  Western  Hemlock  at  the  reduced  rates  of  duty 
and  tax  in  effect  since  January  1st,  1936,  and  confirmed  by  the  Trade  Agree- 
ment signed  today,  wiU  be  removed;  and  that 

(6)  lumber  and  timber  imported  from  Canada  will  not  be  required  to 
be  marked  to  indicate  their  country  of  origin. 

Noting  further  that  the  Governments  of  Canada,  the  United  Kingdom, 
and  the  United  States  of  America  are,  for  their  part,  prqnred  to  give  efTect 
to  the  arrangement  envisiiged  in  the  Trade  Ac^emcnt  between  the  United 
Kingdom  and  the  United  States  whereby  lumljer  of  the  values  and  siz<^ 
therein  set  forth  shall  on  its  importation  into  the  United  Kingdom  from  the 
United  States  of  America  be  acimiiied  free  of  duty  as  soon  as  the  import  excise 
tax  now  levied  on  Canadian  lumber  imported  into  the  United  States  is 
removed. 

Have  resolved  to  record  their  readiness  to  cooperate,  as  opportunity  occurs, 
in  restoring  the  reciprocal  advantages  enjoyed  by  the  timber  products  their 

respective  countries  prior  to  the  general  resort  to  retaliatory  restrictions  on 
the  importation  of  lumber  and  to  confirm  their  understanding  that  the 
Go\  i-rnment  of  Canada  will  intcrptise  no  objection  to  the  reduction  by  Empire 
Gu\  cmments  other  than  the  United  Kingdom  of  differential  duties  now  lev  ied 
on  United  States  lumber  to  a  point  at  which  ihc  margin  of  preference  enjoyed 
by  Canadian  lumber  will  not  exceed  the  duties  and  taxes  now  imposed  on 
Canadian  lumber  on  importation  into  the  United  States  and  that  when, 
and  for  so  long  as,  the  United  States  import  excise  tax  ceases  to  apply  to 
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lumber  iniporleU  from  Canada,  Canada  will  concur  in  any  request  it  may 
receive  from  such  Empire  Government  for  tlie  extensioa  to  Unfted  States 
lumber  of  the  tariff  treatment  enjoyed  by  Canadian  lumber. 

WASinXGTON, 

November  17,  1938. 
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Exchange  of  notes  at  Washington  October  28  and  December  10, 1938 
Entered  into  force  March  29, 1941  ^ 
Terminated  April  19, 1960  * 

53  Stat  2042 ;  Executive  Agreement  Scriet  1 36 

The  Secretary  of  State  to  the  Canadian  Minister 

Department  of  State 
Washington,  October  28,  1938, 

Sot: 

I  have  the  honor  to  ii^onn  you  of  the  Department's  consideration  of  three 
arrangements  resulting  from  the  deliberations  of  the  Inter-American  Radio 
Conference  which  was  held  at  Habana,  Cuba  from  November  1  to  December 
13,  1937.  Those  Agreements  relate  to  the  following  subjects: 

a.  Arrangement  regarding  radio  broadcasting  channels  which  provides 
for  a  tentative  allocation  of  broadcasting  frequencies  established  in  view  of  the 
terms  of  the  North  American  Regional  Broadcasting  Agreement,  Habana 

1937. 

b.  A^Tccn  icm  l)ct\vecn  the  United  States  and  Canada  for  the  use  of  the 
frequency  54U  kilocycles. 

c.  Agreement  with  respect  to  the  assignment  by  the  United  States  of  a 
Class  I-A  station  to  the  700  kilocyde  frequency  with  a  power  of  50  kilowatts 
or  more  and  the  assignment  by  Canada  of  a  similar  station  with  equal  power 
on  a  frequency  of  690  kilocycles; 

For  your  convenience  there  are  quoted  the  proposed  arrangements  outlined 
above: 

a.  ARRANGEMENT  REGARDINC  RADIO  BROADCASTING  CHANNELS 

There  shall  be  in  Canada  sixteen  full  time  station  assignments  to  stations 
which  at  present  are  considered  as  regional  or  local  stations,  and  under  the 
proposed  North  American  Broadcasting  Agreement,  signed  at  Habana, 


*  Date  of  entry  into  force  of  North  American  Regional  Broadcasting  Agreement  ugned  at 
Havana  Dec.  13, 19S7  (TS  962,  antt.  vol  3,  p.  503). 

'  Date  of  ento'  into  force  cS  NARBA  agieemeut  signed  at  Waitiiiigtoii  Nov.  15,  1950 
(U  UST413;TIAS  4460). 
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December  13,  1937,  ivill  be  daanficd  at  Glaas  III  or  dass  IV.  Six  of  these 
slations  shall  have  a  power  of  1,000  watis  each  and  ten  a  power  of  100  watts 
each,  as  follows: 


Frtqmney  (ke) 


1€90 

1300 

840 

600 

910 

610 

960 

610 

1010 

620 

730 

1260 

730 

1230 

690 

1230 

730 

1400 

1010 

1240 

1010 

1450 

1010 

1310 

9G0 

1340 

1010 

1340 

1510 

1490 

1510 

1490 

Station  Location 

GTBR  Rimouski,  Q^e. 

CFQC  Saskatoon,  Saak. 

CJAT  Trail,  B.  C. 

CHNC  New  Carlisle,  Que. 

CKCK  Rcgina,  Sask. 

CJCA  Belmont  View,  AlU. 

CKPR  Port  Arthur,  Out. 

CJCJ  Calgarv,  Alta. 

CFPL  London,  Ont. 

CKIC  WoifviUe,N.S. 

^^S}  Vancouver,  B.  C. 

CHML  Saltaeet  T«tfp.  Ont. 
(Hamilton). 

CFRN    Edmonton,  Alto. 
CKCO    B<x}m  Island,  Que. 
CKCR    Waterloo,  Ont, 
CFRC  Kingytoo,  Ont. 


Power 

CUss 

IQOOw 

III 

1000 

HI 

mmm 

1000 

lit 

1000 

III 

1000 

III 

1000 

lit 

100 

IV 

100 

IV 

too 

IV 

ion 

IV 

(50v.') 

100 

IV 

100 

IV 

too 

IV 

100 

IV 

100 

IV 

100 

IV 

In  the  case  of  Station  CHML  which  remains  on  a  regional  channel,  the 
Government  of  the  United  States  agrees  to  protect  this  station  from  inter* 
ference  to  the  same  extent  as  it  is  protected  from  other  Canadian  stations 
but  in  no  event  to  a  greater  extent  than  that  provided  for  Glass  IV  stations 

on  local  channels. 

These  assignments  are  hereby  reserved  pending  ratification  of  and  placing 
in  operation  of  the  proposed  North  American  Regional  Broadcasting  Agree- 
ment. Pending  such  events,  the  Governments  of  Canada  and  the  United 
States  agree  that  in  making  any  changes  in  existing  statbn  assignments  as 
of  the  date  of  this  exchange  of  notes,  or  authorizing  new  assignments  after 
that  date,  the  assignments  set  out  above  will  be  afforded  protection  in  accord- 
ance with  the  allocation  standards  as  provided  in  die  proposed  Agreement. 

In  addition  to  these  sixteen  stations,  there  arc  thirteen  stations  now  operat- 
ing in  Canada  with  power  of  100  watts  on  channels  that  are  now  classified 
as  regional  channels  and  which  under  the  terms  of  the  proposed  Agreement 
will  be  regional  channels  for  assignment  of  Class  III  stations  with  :\  minimum 
power  of  500  watte.  Part  IT  C  5  (b)  of  the  proposed  Agreement  provides 
the  Class  IV  htalions  may  operate  on  regional  channels,  but,  when  so  oper- 
ated, tlicy  arc  subject  to  such  interference  as  may  be  received  from  Class  III 
stations  which  are  not  required  to  protect  the  Class  IV  stations  on  the  siinic 
regional  channeL  The  Parties  to  this  exchange  of  notes  recognize  that,  if 
possible,  these  stations  should  be  reassigned  to  local  channels  in  order  that 
they  may  be  afforded  protection  from  interference  from  other  stations  in 
accordance  with  the  allocation  standards  for  Glass  IV  stadons.  The  align- 
ments for  these  stations  are  provided  accordingly  as  follows: 
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Prtsent  fropostd  Siatwn           Location  Power  Class 

630  630  CFCO  Cajatham,  Ont.  100  w  IV 

930  1230  CFCH  North  Bay.  Ont.  100  IV 

580  1240  GFPR  Prinee  Rupert,  B.  C  100  IV 

950  1240  CJOC  I.cthbridgc,  Ada.  100  IV 

1120  1240  CRaS  Chicoutimi,  Que.  100  IV 

930  1450  CFLC  Prcscott,  Oni.  100  IV 

930  1380  CKPC  Brantford,  Ont.  100  IV 

580  1450  CKCL  Toronto.  Ont.  100  IV 

1390  1450  CJGX  Yorkton,  Saak.  100  IV 

1450  1480  CHGS  Summeriide,  P.  E.  1.            100  TV 

1120  1490  CHLP  Montreal,  Que.  100  IV 

1410  1490  CaCFC  Vancouver,  B.  C.  100  IV 

1410  1490  dUfO  Vanooiivcr,  B.  C.  100  IV 

Hiree  of  these  stations  (GFGO»  GKPG,  and  CHGS)  itmain  on  regiooal 

diannds  and  in  accofdance  with  the  provisions  above  mentioned  are  not 

afforded  protection  from  interference  from  the  Class  III  stations  on  the 
channel.  However,  the  Government  of  the  United  States  agrees  to  protect 
these  stations  from  interference  to  the  same  extent  that  they  are  protected 
from  other  Canadian  stations  but  in  no  event  to  a  greater  extent  than  that  pro- 
vided for  Class  IV  stations  on  local  channels. 

h.  Rcoognizh^  the  desirability  preserving  the  principle  of  their  existing 
undcntancBng  as  to  the  use  of  the  frequency  of  540  Idlocydes  for  faf^ 
fay  Canada  and  recognizing  the  desirability  of  affording,  as  far  as  reasonaUy 
can  be  done,  protection  to  important  aeronautical  and  maritime  mobile  serv- 
ices of  the  United  States  using  frequencies  in  the  non-public  service  band  of 
515  to  550  kilocycles  from  broadcast  interference,  the  undersigned  have 
agreed  as  foUows: 

1.  The  frequency  of  540  kilocycles  may  be  used  by  Canada  for  broad- 
casting purposes  at  a  Canadian  station  which  shall  be  located  in  the  Province 
of  Saskatchewan  and  operated  so  as  not  to  produce  a  ground  wave  signal 
intensity  in  excess  of  500  microvolts  p)er  meter  on  the  Canadian-United  States 
border  west  of  longitude  105°  VV. 

2.  The  United  States  of  America,  may  require  tliat  a  directional  anu  una 
be  instaUcd  at  the  station  and  that,  if  and  when  advice  to  that  effect  is  given, 
Canada  will  install  such  directional  antenna  within  one  year  from  the  date 
of  receipt  fay  Canada  of  such  advice.  The  direction  of  maximum  suf^iresaion 
of  the  antenna  should  be  as  near  as  possible  in  the  direction  of  San  Francsco, 
subject  to  allowing  for  a  ground  wave  signal  of  500  microvolts  per  meter 
intensitx  at  any  point  along  the  boundary  between  Saskatchewan  and  the 
Unitrd  States. 

3.  W  hen,  as  and  if  a  substitute  broadcasting  channel  acceptable  to  the 
Canadian  Government  is  made  available  for  this  station  Canada  agrees  to 
discontinue  the  use  of  540  kilocycles  for  broadcasting  purposes. 

4.  This  Agreement  shall  become  effective  from  the  date  on  which  the 
North  American  Regional  Agreement,  agned  at  Habana  on  the  13th  day  of 
December,  1937,  becomes  effective.  It  shall  remain  in  effect  until  the  expira- 
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tkm,  on  the  part  of  the  United  States  and  Canada,  of  the  said  North  American 
Regional  Agreement 

5.  The  undenignedtviU  recommend  to  their  respective  governments  that 
consideration  be  given  to  the  canceiiation,  on  the  date  on  which  this  Agree- 
ment becomes  effective,  of  all  prior  agreements  insofar  as  they  have  reference 
to  the  use  of  540  kilocycles  by  Canada  for  broadcasting. 

c.  The  Government  of  the  United  States  of  ^Vmerica  agrees  that  if  it 
should  a*jsign  a  Class  I=A  station  to  the  channel  700  kilocycles  with  power 
greater  than  50  kilowatts,  it  will  take,  or  cause  to  be  taken,  such  measures  as 
are  nece-vsary  to  prevent  the  field  intensity  delivered  by  such  station  at  night 
from  exceeding  a  value  five  times  as  great  as  tliat  which  would  be  delivered 
by  an  effident  50  kilowatt  transmitter  located  at  or  near  Montreal,  Canada, 
on  690  kilocycles  at  a  point  near  Rochester,  New  York.  For  this  purpose  the 
field  intensities  of  the  United  States  station  shall  be  based  on  the  10% 
skywave  and  the  Canadian  station  on  the  50%  skywave,  during  the  second 
hour  after  sunset.  If  the  field  intensity  delivered  by  the  Canadian  station 
should  exceed  that  which  would  be  delivered  by  an  efficient  50  kilowatt 
transmitter  then  the  actual  field  strength  shall  be  taken  as  the  basis  for  said 
ratio.  In  no  event,  however,  shall  the  CHass  I-A  station  in  the  United  Slates 
be  required  to  deliver  a  field  strength  at  said  point  less  than  that  which  would 
be  ddivered  by  an  efficient  50  kilowatt  transmitter  located  at  or  near 
Cincinnati,  Ohio. 

I  accordingly  have  the  honor  to  inquire  whelher  the  three  A^eements 
outlined  in  this  ocmmunication  have  the  approval  of  your  Government  and 
whether,  in  the  event  of  that  approval,  it  is  agreeable  to  the  publication 
immediately  of  this  note  and  such  favoraUe  reply  as  you  may  find  it  possible 
to  make,  it  being  understood  that  none  of  these  Agreements  shall  l>ecomc 
e(Tccti\  e  until  the  effective  date  of  the  North  American  Regional  Broadcast- 
ing Agreement. 

Accept,  Sir,  the  renewed  jissuranccs  of  my  highest  consideration. 

CoRDELL  Hull 

The  Honorable 

Sir  Herbert  Marler,  P.C.,  K.C.M.G., 
Minister  of  Canada. 


The  Canadian  Minister  to  the  Acting  Secretary  of  State 

Canadian  Legation 
.uji  Washington,  December  10,  J938 

Sir, 

With  reference  to  your  note  No,  576.K1/658  of  the  28th  October,  1938, 
concerning  three  arrangements  resulting  from  die  ddiberations  of  the  Inter- 
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American  Radio  Conference,  which  was  held  at  Habana,  Cuba,  from 
November  1  to  December  13,  1937, 1  have  the  honour  to  state  that  the  three 
proposed  AgreemenlB  quoted  in  your  note  have  the  approval  of  the  Gov- 
erament  of  Canada,  it  being  understood  that  none  of  the  three  Agreements 
shall  become  effecdve  until  the  effective  date  of  the  North  American 
Broadcasting  Agreement. 

The  Canadian  Go\  cmmcnt  are  agreeable  to  the  publication  immediately 
of  your  note  and  of  this  reply. 

I  have  the  honour  to  be  with  the  highest  consideration  Sir 
Your  most  obedient  humble  servant 

W.   A.  RlDDELL 

For  the  Minister 

The  Hon.  Sumner  Wellbs, 

Acting  Secretary  of  State  of  the  United  States, 
yVashington,D,C, 
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Exchanges  of  notes  at  Washington  June  9,  July  II  and  18,  August  22, 
September  27,  October  4,  November  16,  and  December  20,  1938 
Entered  into  force  August  1, 1938 
Terminated  August  28,  1967  * 

53  Sut.  2092;  Executive  Agreement  Series  142 

The  Secretary  of  State  to  the  Canadian  Minister 

Department  op  State 

Washinoton 
June  9,  1938, 

Sir: 

I  have  the  honor  to  inform  you  of  the  desire  of  the  Polaris-TaJku  Mining 
Company,  Limited,  to  establish  radio  communication  between  its  privately 
owned  radio  station  in  the  Province  of  British  Columbia,  Cannda,  and  the 
station  of  the  Alaska  Communication  System  at  Juneau,  Alaska,  for  the 
exchange  of  traffic  pertaining  to  weather  and  flying  conditions  and  emer- 
gency medical  assistance.  In  view  of  the  nature  of  the  messages  sought  to  be 
exchanged  the  War  Department  of  the  United  States  approves  the  establish- 
ment of  the  proposed  circuit. 

I  accordingly  inquire  whether  the  Govenunent  of  Canada  is  prepared  to 
authorize  the  suc^fjcsted  radio  connrrtinn,  omitting  ordinary  commercial 
traffic,  bctAvrrn  stations  of  the  AJiiska  Communication  System  and  radio  sta- 
tions located  in  Canada.  If  such  appro\'al  is  given  by  your  Government  it  is 
sugj^ested  that  provision  be  made  for  the  modification  of  tlie  details  of  ar- 
rajigemcnis  with  respect  to  the  class  of  trafTic  handled,  f?ub]ect  to  the  approval 
of  the  Secretary  of  War  of  the  United  Stales  and  a  designated  ofTicial  of  the 
Government  of  Canada. 

It  is  also  proposed  that  the  arrangement  provide  for  the  operation  and 
administration  of  the  affected  radio  channels  subject  to  the  foUomng  con- 
ditions which  are  understood  to  be  in  a(Xordance  with  the  procedure  and 
practice  applicable  to  similar  channels  now  in  operation: 


*  Pursuant  to  notice  of  terminatioD  given  by  the  United  States  Feb.  28,  1967. 
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a.  Radio  traffic  will  ht  exchanged  in  accordance  with  the  regul  ar  oper- 
atLn?  prfH  cdurf-  of  the  Alaska  Communication  System  and  of  the  radio  sta- 
Lioiis  in  the  Dominion  of  Canada,  provided  that  in  cases  where  the  operating 
procedure  applicable  to  one  station  is  in  conflict  with  the  opcraLuig  procedure 
of  the  station  with  which  radio  iralTic  is  exchanged,  the  differences  will  be 
adminfatraiiwly  adjusted  by  cooperation  between  the  chief  operators  of  the 
stadoos  Involved. 

The  estafalidimcnt  of  operating  schedules  beCwecn  any  two  stations 
authorized  to  exchange  radio  traffic  will  be  such  as  may  be  agreed  upon 
between  the  Officer  in  Charge,  Abaka  Communication  System,  Seattle, 
Washington,  and  the  administrative  official  in  cfaaige  of  the  operadon  of 
the  radio  station  with  which  such  radio  schedules  are  established. 

c.  The  charges  made  by  the  Alaska  Communication  System  on  local  traffic 
beti^ecn  the  local  radio  station  of  the  .\laska  Communication  System  and 
any  radio  station  in  the  Dominion  of  Canada  with  which  arrangements  are 
made  for  the  exchange  of  traffic  will  bc  in  accordance  with  duly  established 
tariffs  applicable  to  such  scr\'ice. 

d.  The  division  of  tolls  between  the  participating  radio  stations  wiii  be 
made  on  the  basis  of  the  tolls  accruing  to  each  in  accordance  with  applicable 
tariffs,  and  settlement  of  accounts  will  be  made  by  the  Auditor  for  the 
Alaska  Communicadon  System,  Seatde,  Washington,  at  such  intervals  as 
may  be  agreed  upon  and  m  the  same  maimer  as  settlement  is  made  under 
siinilar  coiididons  for  commerdal  nulio  traffic  between  stadons  of  the  Alad^ 
Communication  System  and  other  radio  stations. 

0*  Airangements  for  the  exchange  of  radio  traffic  between  stations  of  the 
Alaska  Communication  System  and  radio  stations  located  in  the  Dominion 
of  Canada  ^all  not  be  eirtended  to  provide  for  the  forwarding  of  drafts  or 
money  orders. 

It  should  be  observed  that  it  is  not  intended  that  this  proposed  arrangement 
shall  in  any  way  contravene  the  provisions  of  the  United  States-Canadian 
regional  arrangement  governing  the  use  of  radio  for  aeronautical  services* 
which  was  negotiated  at  a  conference  in  Washmgton  in  January  1938  *  and 
which  is  nowbefcMne  your  Government  for  study. 

It  is  suggested  that  the  contemplated  service  be  authorized  to  commence  at 
any  time  after  the  conclusion  of  this  understanding  by  exchangie  <^  notes  and 
that  either  party  may  withdraw  from  the  arrangement  by  giving  six  months' 
notice  in  writing  to  the  other  party,  at  which  time  the  arrangement  shn!]  bc 
deemed  to  ha\  e  terminated.  In  this  connection,  however,  it  should  be  home 
in  mind  that  the  teniis  of  this  arrangement  shall  be  within  the  scope  of  the 


»EAS  143,  post,  p.  143. 
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existing  international  telecommunication  convention  and  the  annexed  rcgu* 
lations  to  which  both  parties  hereto  may  have  adhered. 
Accept,  Sir,  the  renuswed  asurances  of  my  highest  conadeiation« 

GoROBLL  Hull 

The  Honorable 

Sir  Herbert  Marler,  P.G.,  K.G.M.G., 
Minister  of  Canada. 


The  Canadian  Minister  to  the  Secretary  of  Slate 

Canadian  Legation 

Washington 

No.  160  July  lUh,  1938 

Sol: 

I  have  the  honour  to  refer  to  your  note  of  June  9th,  1938,  concerning  the 
desire  of  the  Polaris-Taku  Mining  Company  Limited  to  establish  radio  com- 
munication lictween  its  privately-owned  r.ulio  station  in  the  Province  of 
British  Columbia  and  the  station  of  the  Alaska  C^r imnniniration*;  Sy'^tem  at 
Juneau,  Alaska,  for  the  exchange  of  traffic  pertaining  to  weather  and  flying 
conditions  and  emergency  medical  aasiatance. 

It  appears  that  the  Polaris-Taku  Mining  Company  Limited  is  at  present 
licensed  to  operate  a  radio  station  at  its  mine  seven  miles  northwest  of 
Tulscquah,  British  Columbia,  call  sit,m  CY3K  for  radio-telephone  com- 
munication  on  the  frequencies  2060  and  5720  kilocycles  with  the  Department 
of  ?ul)Hc  Works,  Telec^raph  Service,  radio  stations  at  Telegraph  Creek, 
British  Columbia,  and  Hazeiton,  British  Columbia,  only. 

On  the  condition  that  the  proposed  radio  communication  between  l^ilsc- 
quah,  British  Columbia,  and  Juneau,  Ala.ska,  will  be  strictly  limited  to  the 
exchange  of  traffic  pertaining  to  weather  and  flying  conditions  and  oner- 
gency  medical  assistance  only,  and  in  view  of  the  fact  that  the  proposed 
circuit  has  been  approved  by  die  War  Department  of  the  United  States,  the 
Canadian  Government  through  the  Department  of  Transport  will  be  pre- 
pared to  authorize  the  Polaiis-Taku  Mining  Go.  Ltd.  radio  station  to  com- 
municate with  the  Juneau,  Alaska,  station  subject  to  the  conditions  (a)  [b) 
[c)  (d)  (e)  outlined  in  your  note  of  June  9th  and  subject  also  to  the  further 
conditioas  set  forth  in  the  last  two  paracrniphs  of  the  same  communication. 

I  have  the  honour  to  he  with  the  highest  consideration  Sir 
Your  most  obedient  humble  servant 

Herbert  M.  Marler 

The  Hon.  ('ordf.ll  Hull 

Secretary  of  State  of  the  United  Stales 
Washington,  D.C. 
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The  Secretary  of  State  to  the  Canadian  Minister 

Department  of  State 

Washington 
July  IB,  1938. 

Sot: 

I  have  the  honor  to  acknowledge  the  receipt  of  voiir  note  no.  160  of 
July  11,  1938  concerning  the  desire  of  the  Polaris-Taku  Mining  Company, 
Limited,  to  fstahlish  radio  communication  between  its  privately  owned  radio 
station  in  the  Ftovince  of  British  Columbia,  Canada,  and  die  station  of  the 
Alaska  Conuniinicatioa  System  at  Juneau,  Alasita,  for  the  exchange  of 
traffic  pertaining  to  weather  and  flying  conditions  and  emergency  medical 
assistance.  I  am  happy  to  note  that  your  Government  will  be  prepared  to 
authorize  the  Pcljiris-Taku  Mining  Company,  Limited,  radio  station  to 
communicate  with  the  Juneau,  Alaska,  station  subject  to  conditions  a,  h,  <\  d, 
and  r  outlined  in  my  note  of  June  9  and  subject  also  to  the  further  conditions 
set  forth  in  the  last  two  paragraphs  of  tlie  same  communication. 

In  transmitting  a  copy  of  your  note  under  acknowledgment  to  the  War 
Department,  the  Dcpaxtment  stated  that  it  was  suggesting  to  your  Govern- 
ment that  the  a|^«ement  in  question  come  into  force  on  August  1,  1938.  I 
shall  appreciate  it,  therefore,  if  you  will  be  good  enough  to  inform  me  whether 
the  date  of  .August  1, 193B  is  agreeaUetoyour  Government. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State : 

R.  Walton  Moore 

The  Honorable 

Sir  Hbkbert  Marler,  P.  C,  K.  C.  M.  G., 
Minister  of  Canada. 


The  Canadian  Minister  to  the  Secretary  of  State 

Canadian  Legation 

Wasbington 

^  ^  August  22, 1938 

Sot: 

I  have  the  honour  to  refer  to  your  note  of  July  1 8, 1 938,  and  previous  cor- 
wapondence  concerning  the  proposed  agreement  under  which  the  Polaris- 
Takn  Mining  Company,  Limited,  would  establish  radio  communication  be- 
tween its  pri\  ately-owned  station  in  the  Province  of  British  Columbia  and  the 

station  of  the  Alaska  Commtmications  System  at  Juneau,  Ahuska.  for  the  ex- 
change of  traffic  pertaining  to  weather  and  fl\'ing  conditions  and  emergency 
medical  assistance.  You  enquired  whether  the  date  of  August  1,  1938,  would 
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be  agreeable  to  the  Canadian  Government  as  the  date  on  which  the  agree- 
ment in  question  should  oome  into  force. 

I  am  instructed  to  inform  you  that  the  agreement  is  sattsf  actor)'  to  the  com- 
petent authorities  of  Canada  and  it  is  understood  that  it  is  in  force  as  of 

August  I,  1938,  according  to  the  terms  set  out  in  previous  correspondence. 
1  have  the  honor  to  be  with  the  highest  consideration,  Sir, 
Your  most  obedient  humble  servant, 

Herbert  M.  Marler 

The  Honourable  Gordell  Hull 

Secretioy  of  State  of  the  U nited  States 
Washington,  D.C. 


The  Canadian  Minister  to  the  Secretary  of  State 

Canadian  Legation 

WASmNGTON 

No.  232  September  27th,  1938, 

Sir: 

I  have  the  honour  to  refer  to  my  de^tch  No.  195  of  August  22nd  and  to 
previous  correspondence  concerning  the  ^reement  under  which  the  Polaiis- 
Taku  Mining  Company  Umited  established  radio  communications  between 
its  privately  owned  station  in  the  Province  of  British  CoUitnhia  and  the  staticm 
of  the  Alaska  Communications  System  at  Juneau,  Alaska,  for  the  exchange 
of  traffic  pertaining  to  weather  and  flying  conditions  and  emergency  and 
medical  assistance. 

I  am  now  instructed  to  call  to  your  attention  that  the  Department  of  Trans- 
port state  that  while  the  Polaris-Taku  Mining  Company  have  clearly  specified 
the  classes  of  message  they  desire  to  exchange  between  thdr  station  at  Tulse- 
quah,  British  Columbia,  and  the  Juneau  station  of  the  Alaska  Communica^ 
tions  System,  representations  received  by  the  Department  from  the  legal 
agents  of  the  Company  state  that  messages  following  the  normal  routing  of 
commercial  traffic  between  these  stations  are  subject  to  serious  delay  and 
they  now  request  authority  to  handle  any  dass  of  local  message  between 
Tulsequah  and  Juneau  direct. 

In  view  of  thi*?  request  the  Department  of  Transport  approached  the 
Government  Tele<Taph  Service  of  the  Department  of  PubHc  Works  witli  a 
view  to  eliminating  the  difficuhics  experienced  in  the  ser\ice  between  Tul- 
sequah and  Juneau,  and  the  following  proposals  have  now  been  submitted  in 
this  connection  by  the  Government  Telec^aph  Serv  ice.  These  proposals — it 
is  understood — have  been  approved  b)-  tlie  legal  agents  of  the  Polaris-Ta.ku 
Mining  Company  at  Vancouver. 
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{ 1 )  All  commercial  traffic  between  Juneau  and  Tulscquah  should  be 
routed  in  future  via  Atlm  instead  of  via  Telegraph  Oeek,  Wrangell,  Seattle 
and  Juneau,  which  is  the  present  route  for  sucii  traihc.  The  Canadian  Gov- 
cmment  station  at  Atlin  is  much  more  powerful  than  the  Telegraph  Creek 
station  and  it  is  consideitd  to  be  better  located  to  work  %ritb  Juneau  and  Tnl- 
sequah  than  b  Tdegraph  Greek.  It  is  proposed  that  thb  Tubequah-Atlin- 
Juncau  schedule  should  be  worked  every  two  hours  during  the  day. 

It  is  understood  that  it  would  be  necessary  to  obtain  permission  from  the 
Chief  Signal  Officer,  United  States  Army,  to  establish  this  proposed  com- 
munication between  the  station  of  the  .Vlaska  Communications  System  at 
Juneau  and  the  station  of  the  Government  Telegraph  Service  at  Atlin  in 
order  to  handle  Tulsequah  business  with  Juneau. 

(2)  The  Government  Telegraph  Service  state  that  they  are  prepared 
in  connection  with  the  Sunday  and  holiday  service  to  accede  to  the  wishes 
of  the  Polaris-Taku  Minuig  Gompany  that  the  Tulsequah  station  should 
communicate  direct  with  Juneau  as  is  the  present  pracdoe  in  the  handling  of 
weather  reports  and  emergency  medical  assistance* 

The  Dqwutiuent  of  Transport  state  diat  they  have  no  objection  to  the 
extension  of  this  service  between  Tulsequah  and  Juneau  on  the  basis  of  the 

proposals  of  the  Government  Telegraph  Service  as  outlined  above. 

I  should  be  n^ad  to  be  informed  whether  this  proposed  arrangement  would 
meet  v%ith  the  approval  of  the  interested  authorities  of  the  United  States 

Government. 

I  have  the  honour  to  be  with  the  highest  consideration  Sir 
Your  most  obedient  humble  servant 

W.  A.  RiDDELL 

Pcf  the  Minisler, 

The  Hon.  Gokhbll  Hitll, 

Secretary  of  State  of  the  UnUed  States, 
Waskingtan,  D,C, 


The  Secretary  of  State  to  the  Canadian  Minister 

Department  of  State 

Washington 
October  4,  1938. 

Sir: 

I  have  the  honor  to  acknowledge  the  receipt  of  a  note  from  your  Legation, 
No.  232  of  September  27,  1938  in  regard  to  the  amplification  of  the  former 
agreement  oonoeniing  the  transmisaon  of  meteorological  and  other  emei^ 
gency  radio  messages  between  the  station  uf  the  Polaris-Taku  Mining  Com- 
pany, Limited,  and  the  stadon  of  the  Alaska  Ccmmumcadons  System  at 
Juneau. 
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It  b  undeestood  that  the  proposed  ami^ification  comprehends  the 
following: 

1.  That  all  commercial  traffic  between  Juneau  and  Tulsequah,  the 
station  of  the  Polaris-Taku  Mining  Company,  shall  be  routed  in  the  future 
via  Atlin  instead  of  via  Telegraph  Creek,  Wrangell,  Seattle,  and  Juneau,  the 
present  route  for  such  traffic. 

2.  In  connection  with  Sunday  and  holiday  service,  direct  communication 
between  the  Tulsequah  station  and  Juneau  following  the  presntt  practt<  r  In 
tlic  handling  of  weather  reports  and  messages  r^arding  emergency  medical 
assistance. 

The  suggestion  in  the  note  under  acknowledgment  is  being  brought  to  the 
attention  of  the  appropriale  authorities  of  this  Government  for  their  con- 
sideration and  such  rommrnts  a<;  they  may  find  it  desirablf  to  sulmiit.  I  shall 
communicate  with  you  further  as  soon  as  a  statement  of  their  views  has  been 
received. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State: 

G.  S.  MESSERSMrtH 

The  Honorable 

Sir  Herbert  Marler,  P.O.,  K.C.M.G., 
MinisUr  of  Canada, 


The  Secretary  of  State  to  the  Canadian  Minister 

Department  of  State 

Washington 
November  16,  J938» 

Sm: 

I  have  the  honor  to  refer  to  your  Legation's  note  No.  232  of  September  27, 
1938,  and  my  reply  of  October  4,  1938,  outlining  an  amplification  of  the 
arrangement  for  the  transmission  of  meteorological  and  other  emergency 
radio  messages  between  the  station  of  the  Pdaris-Taku  Mining  Company, 
Limited,  and  the  station  of  the  Ala^  Gcxnmumcation  System  at  Juneau. 

Upon  the  recommendation  of  the  appropriate  authorities  ol  this  Govern* 
ment  I  ha\  c  the  honor  to  inform  you  of  its  acceptance  of  the  suggestions 
contained  in  your  note  of  September  27,  1 938. 

It  h.L'^  been  further  suggested  that  the  arrangement  pro\ide  for  the  direct 
liandling  of  commercial  traffic  between  Tulsequah  and  Juneau  at  all  times 
when  the  radio  station  at  Atlin  is  closed  or  otherwise  inoperative  so  as  to 
permit  the  handling  of  urgent  commercial  traffic  when  the  Atlin  statkm  is 
closed  at  the  end  of  the  business  day  as  well  as  on  Sundays  and  holidays. 
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It  has  alao  been  recommended  that  this  circuit  be  made  available  for  the 
handling  of  other  radio  traffic  between  the  Alaska  Ck>mmunication  System 

and  radio  stations  under  thr  control  of  the  Government  TclcL^mph  Scr\'ice 
of  the  Canadian  Department  of  Pubhc  Works  in  accordance  with  practices 
applicable  to  the  exchange  of  traffic  b<*tween  stations  of  the  Alaska  Conimuni- 
Cdtion  System  at  fair  banks,  VVratigeil,  and  Ketciukan  and  stations  of  the 
Canadian  Goverament  at  Dawson,  Td^raph  Creek,  and  Digby  Island, 
reflectively. 

I  sbaU  be  glad  to  be  infonned  of  the  views  of  your  Govenmient  with  reqi^ 
to  these  additional  recommendations  in  order  that,  if  it  concurs  in  them,  th^ 
may  be  made  effective  by  this  exchange  of  notes. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Sccretar)-  of  State: 

G.  S.  Messbrsuitb 

The  Honorable 

Sir  Herbert  Marler,  P.O.,  K.G.M.G., 
Minister  of  Canada. 


The  Canadian  M inisUr  to  the  Acting  Secretary  of  State 

Canadian  Lbcation 

Washington 

ka.  SOS  December  20th,  1938» 

Sot: 

I  have  the  honour  to  refer  to  your  note  of  November  16th  outlining  certain 
additional  rcconmicndations  with  regard  to  the  proposed  amplification  of 
the  arrangement  for  the  transmLSsion  of  meteorological  rtnd  other  emergency 
radio  messages  between  the  station  of  the  Polaris-Taku  Mining  Company 
limited  and  the  stadon  of  the  Alaska  Conmiunications  System  at  Juneau. 

I  have  now  the  honour  to  infofm  you  that  the  Canadian  Goveinment, 
after  consultation  with  the  appropriate  authorities  have  decided  upon  the 
acceptance  of  the  recommendations  outlined  in  your  note  of  November  16. 

The  Polaris-Taku  Mining  Company  Limited  have  now  therefore  been 
informed  thnt  the  Department  of  Transport  have  no  objection  to  the  sug- 
gested arrangement  to  provide  for  the  direct  handling  of  commercial  trafhc 
between  TuLsequah  and  Juneau  at  all  times  when  the  radio  station  at  Atlin 
is  closed  or  otherwise  inoperative  so  as  to  permit  the  handling  of  urgent 
oommcrdal  traffic  when  the  Atlin  station  is  dosed  at  the  end  of  the  busuiess 
day  as  well  as  on  Sundays  and  holidays. 

With  regard  to  the  further  suggestion  of  your  goverament  that  the  Atlin- 
Juneau  channel  should  be  used  as  a  transfer  medium  for  traffic  between  the 
Alaska  Communications  System  and  the  stations  in  Northern  British  Golum- 
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bia  and  the  Yukon  Tenit<My  operated  fay  tiie  Department  of  Transport,  it 
is  agreed  that  the  proposed  dtzect  transfer  at  Juneau  would  be  more  satisfac- 
tory than  the  present  arrangement  over  the  White  Pass  and  Yukon  land 
lines,  and  the  Government  Telegraph  Ser\*ice,  Department  of  Public  Works, 
have  been  requited  to  proceed  to  make  suitable  arrangements  with  officials 
of  the  Alaska  Ccmimunications  System  for  putting  this  recommendation  into 
practice. 

I  have  the  honour  to  be  with  the  highest  consideration  Sir 
Your  most  obedient  humble  servant 

W.A.RmDELL 
For  ike  Minister 

The  Hon.  Sumner  Welles, 

Ading  Secretary  of  State  of  the  United  States, 
Washington,  D.  C, 
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Exchange  of  notes  at  WashmgjUm  Febntary  20,  19S9,  with  text  of 

arrangement  ^ 
Entered  into  force  February 20, 1939 

53  Stat.  2157 ;  Executive  Agicement  Series  143 

The  Secretary  of  SiaU  to  the  Canadian  Minister 

Department  of  State 

Washington 
February  20, 19S9 

Sat: 

I  have  the  honor  to  refer  to  n^jodations  which  have  taken  place  between 
die  Government  of  the  United  States  of  America  and  the  Government  of 
Canada  for  the  conclasion  of  a  United  States-Canadian  Regional  Anango- 
mcnt  Governing  the  Use  of  Radio  for  Civil  Aeronautical  Services. 

It  is  my  understanding  that  it  has  been  agreed  in  the  conTxr  of  the  negotia* 
tions,  now  tenninated,  that  the  Arrangement  shall  be  as  follows: 

UNrreo  States-Canadian  Regional  Arrangement  Governing 
THE  Use  of  Radio  for  Civn.  Aeronauhcal  Services 

Article  I.  Scope:  The  present  airangement  between  the  United  States 
and  Canada  concents  primarily  the  radio  communicadon  service  of  civil 
aeronaudcs  and  civil  air  navigation  services.  Except  for  Article  XIII,  the 
subject  matter  of  this  arrangement  is  confined  to  the  frequencies  200-400 

kc.  and  a1)o\  c  30,000  kc.  Services  other  than  civil  aeronautical  which  may 
incidentally  he  involved  from  the  standpoint  of  interference  to  and  by  the 
civil  aeronautical  radio  services  are  treated  in  Article  XV'II.  Nothing^  in  this 
arrangement  shall  be  construed  as  lessening  in  any  mamier  or  to  any  degree 
the  rights  enjoyed  by  the  national  defense  services  of  either  country. 

Article  11.  AppUcaiion:  Nothing  in  the  present  arrangement  shall  con* 
travene  the  pertinent  porticMos  of  the  International  Tdeoommunication 
Convention,  Madrid,  1932; '  the  radio  regulations  annexed  thereto  to  which 
die  parties  to  this  atrangonent  have  subscribed;  the  Inter-American  Radio 

'  For  ftpftendiwi  toamniieiiieiit^  lee  53  Stat  2161  or  p.  5  of  EAS 143. 
*TS  867,  mite,  vol  9,  p.  65. 
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Gonununicatioiis  Ck>nveiition,  Habana,  1937»*  and  the  Inter-American 
Arrangement  on  Radk>  Gommunications,  Habana,  1937,^  or  such  docu- 
ments as  may  supplant  them  as  a  result  of  subsequent  conferences. 

Article  III.  Standardization:  In  order  that  international  fl>ing  may  be 
facilitated,  the  standardization  and  use  of  aeronautical  radio  facilities  arc 
provided  for  in  this  arrangement.  Appendix  I  hsts  the  standard  classes  of 
aeronautical  radio  aids  approved  for  .ser\-ice  operation. 

Article  IV.  Gcoi^^raphical  Spacing  of  Aeronautical  Stations:  In  accordance 
with  the  general  principles  governing  the  economical  u&c  of  the  available 
channels,  assignments  shall  be  dupUcatcd  with  a  minimum  practicable  geo- 
graphical separation  between  stations  as  determined  by  permissible  ratio  of 
intof ering  signal  to  desired  signal,  characteristics  of  the  frequencies  hi  use, 
and  the  areas  of  operation  of  the  stations  concerned. 

Article  V.  Sharing  of  Channels:  The  principle  of  the  sharing  of  frequencies 
w^hich  arc  made  available  for  aeronautical  services  by  international  conven- 
tion is  fully  recognized,  particularly,  howc%er,  with  respect  to  those  allocated 
to  such  services  by  the  Inter-American  Arrangement  Concerning  Radio 
Communications,  Habana,  1937.  Recoirnition  is  given,  however,  to  the  pri- 
ority of  existing  services  as  set  forth  in  Article  XVII  and  Appendix  IV. 
In  general,  assignments  to  a  new  station  shall  be  treated  as  an  individual 
problem  to  be  solved  by  engineering  methods. 

Article  VI.  Field  Intensity:  In  order  that  radio  interference  beyond  the 
service  area  may  be  reduced  to  a  minimum,  radiated  power  should  ordinarily 
be  adjusted  to  a  value  consistent  with  a  normal  required  field  inten^ty  within 
the  prescribed  area  in  which  it  is  desired  to  render  service. 

BAND  200-400  KC. 

Article  VII.  Geographical  Spacing:  In  the  case  of  radio  range  stations  in 
the  band  200-400  kc.,  the  geographical  spacing  of  the  stations  shall  be  not 

less  than  that  prescribed  in  the  curve  shown  in  Appendix  II.  For  powers 
other  than  four  hundred  %vatts,  the  distances  shown  in  Appendix  II  shall  be 
modified  accordingly. 

Article  VIII.  Standardization  of  Quadrant  Signals:  For  uniformity  and 
for  purpose  of  course  orientation,  the  characteristic  "N"  shall  be  utilized  in 
the  quadrant  through  which  the  true  north  line  passes,  except  when  the 
northerly  course  is  true  north,  in  which  case  the  characteristic  signal  "N" 
should  be  in  the  northwest  and  southeast  quadrants.  The  "A"  agnal  should 
always  fall  in  the  quadrants  adjacent  to  those  occupied  by  the  "N**  signal. 

Artidc  IX.  Identification  Signals:  The  identificaticm  agnal  employed  to 
identify  mdtvidual  radio  range  stations  shall  consist  of  two  letteis  and  shall  be 


•TS  93B,  ante.  vo].  3.  p. -iSZ 
*54  Stat.  2514;  EAS  200. 
'See  footnote  l»p.  143. 
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aiBigned  without  dujdkation.  Where  pcactkable,  the  agnal  used  to  cstab- 
Ifab  the  identity  of  radio  facilities  at  any  particular  point  should  conespond 

to  the  designator  for  weather  reports  from  the  same  station. 

Article  X.  Spacing  and  Assignment  of  Channels:  The  channel  spacing  for 
radio  range  transmitters  in  the  band  200-400  kc.  shall  be  3  kc.  and  the 
radio  range  channels  shall  be  as  set  out  in  Appendix  IV. 

The  frequcnr\'  a'^^ic^nmcnts  to  the  radio  range  stations  in  the  United  States 
and  Canada  shall  be  set  out  as  in  Appendix  V. 

BAND  ABOVE  30,000  XC 

Artide  XI.  Devdopnuni  in  Communieatien:  It  is  recognized  that  many 
servkes  ot  aeronautics  may  be  accommodated  in  the  band  above  30,000  kc. 
It  is  further  recognized  that  the  use  of  such  frequencies  for  aviation  purposes 

is  still  on  an  experimental  basis. 

The  Parties  accordingly  agree  to  cooperate  in  the  development  of  the  use 
of  this  ultra  high  frcqiienrv  band  so  that  frequencies  of  the  same  order  may 
be  used  for  similar  purposc^  throuc^houi  the  United  States  and  Canada  and 
that  the  table  shown  in  Appendix  III  shall  be  used  as  a  guide  when  making 
assignments  in  this  band  for  aeronautical  use. 

Artide  XII.  Ultra  High  Calling  and  Working  Frequency:  If  and  when 
uhra  high  frequencies  come  into  use  for  aenmautical  purposes,  141,780  kc. 
sfaaU  be  designated  as  a  calling  and  workuig  frequency  from  plane  to  groimd. 

GENERAL  PROVISIONS 

.\rticlc  XIII.  Nornwl  Calling  and  Workinfi  trequencles:  It  is  aprccd  that 
the  United  States  and  Canada  will  use  3105  kc.  as  the  international  ( ailing 
and  working  frequency  for  use  by  itinerant  aircraft  .u^id  for  emergency  use 
by  transport  aircraft.  6210  kc.  will  also  be  used  for  secondary  purposes  as  a 
caifing  and  woriting  frequency,  avaiUble  to  itinerant  and  other  aircraft  by 
arrangement,  when  the  drcumstances  are  such  as  to  make  the  use  of  3 105  kc. 
uosuitable. 

Artide  XIV.  Specific  AUocalitm  of  Airport  Control  Frequency:  The  fre- 
quency 278  kc.  will  continue  to  be  used  as  an  airport  control  frequency  with 
the  expectation  tliat  after  Jamiary  1,  1939  no  new  assignments  to  airport 
contrc^  stations  on  this  frequency  will  be  made  unless  there  is  installed  for 

simultaneous  use  facilities  for  operation  on  frequencies  between  129  and 
132  megacycles.  It  is  further  proposed  that  the  use  of  278  kc.  for  airport 
control  purposes  may  be  discontinued  after  January  1,  1940  and  replaced 
by  frequencies  l)ctwccn  1 29  and  1 32  megacycles. 

.•\rticle  XV.  Exchange  of  Information:  Information  pcrtainine;  to  civil 
aeronautics  including  frequency  assigmnents,  power,  location  of  sUUions, 
identification  signals  and  course  orientation  shall  be  exchanged  directly 
between  the  administrative  agendes  of  the  two  Parties. 
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Article  XVI.  Infringgmenis:  The  Parties  undertake  to  infonn  each  other 
concerning  any  infringement  of  the  pioviaons  of  this  arrangement  in  ocder 

to  facilitate  corrective  action. 

Article  XVII.  Services  Other  Than  Civil  Aeronautical: 

a.  National  Defense:  This  arrangement  recognizes  the  paramount  require- 
ments of  national  defense  as  established  by  Article  39  of  the  International 
Telecommunication  Convention,  Madrid,  1932,  and  by  such  national  legis- 
lation in  hannony  therewith  as  has  been  or  may  in  future  be  enacted. 

b.  Marine  Radiobeaeons  are  recognized  as  operating  in  the  United  States 
and  Canada  in  the  band  285-315  kc.  as  provided  in  the  Madrid  Tdeoonw 
mimication  Convention  and  the  General  Radio  lUgulattoos  annexed  thereto. 
The  use  for  aeronautical  purposes  of  these  frequendes  or  immediately  ad- 
jacent frequencies  shall  be  restricted  to  locations  and  powers  which  will  not 
cause  interference  with  marine  radiobeaeons  along  the  seacoasts  and  on  the 
Great  Lakes. 

c.  Marine  Direction-Finding  Service  is  recognized  as  operating  in  the 
United  States  and  Canada  in  the  band  365-383  kc.  as  provided  in  the  Madrid 
Telecommiuiication  Convention  and  the  General  Radio  Regulations  an- 
nexed thereto.  The  use  for  aeronautical  purposes  of  these  frequencies  or  im- 
mediately adjacent  frequencies  shall  be  restricted  to  locations  and  powers 
which  will  not  cause  interference  with  marine  radio  directkm-finding 
services. 

d.  Marine  Communication  Services  are  recognized  as  operating  in  the 
United  States  and  Canada  on  certain  frequencies  between  385  and  400  kc. 
as  pro\  ided  in  the  Madrid  Telecommunication  Convention  and  the  General 
Radio  Regulations  annexed  thereto.  The  use  for  aeronautical  purposes  of 
these  frequencies  or  immediately  adjacent  frequencies  shall  be  restricted  to 
locations  and  powers  which  will  not  cause  interference  with  marine  com- 
munication services. 

CONCLUSION 

Article  XVIII.  Abrogation:  It  is  mutually  agreed  that  all  existing  infor- 
mal undertakings  between  the  Parlies  or  the  administrati\e  agencies  thereof 
with  respect  to  radio  allocations  to  aeronautical  services  provided  for  herein, 
are  licrehv  supci-s<-detl  and  bc(  (>mc  inoperative  upon  the  effective  date  of 
this  arrangement  regardless  of  any  contrary  provisions  for  denunciation  which 
may  appear  in  such  existing  agreements. 

Article  XIX.  EffecHtfe  Date:  The  effective  date  of  this  airangement  shall 
be  established  at  the  time  of  the  exchange  of  notes  effectuating  it. 

Article  XX.  Amendment:  The  appendices  to  the  present  arrangement, 
but  not  the  arrangement  itself,  may  be  amended  by  mutual  agreement  of 
the  authorized  agencies  of  the  Parties  hereto. 

Article  XXL  Dertuneiation:  The  present  arrangement  shall  be  subject  to 
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leixninadon  by  either  Government  upon  iixiy  days'  auticc  given  in  wnung 
to  the  other  Government. 

The  appendices  to  tlie  proposctl  Arrangement,  which,  under  the  terms  of 
Artiac  XX  thereof,  may  be  amended  by  mutual  agreement  of  the  authorized 
agencies  of  Ihe  Parties  thereto^  aic  transmitted  as  enclosures  to  thb  Note. 

I  sball  be  glUul  to  have  you  infonn  me  whether  it  is  the  undentandiog 
of  your  Govenunent  that  the  tenns  of  the  Airangcment  i^reed  to  in  the 
negotiations  are  as  above  set  forth.  If  so,  it  is  suggested  that  the  .\rrangemcnt 
become  effective  as  of  the  date  of  this  Exchange  of  Notes.  If  your  Govern- 
ment concurs  in  this  siifrgcstion,  the  Government  of  the  United  States  will 
regard  it  as  becoming  i  i  t  i  t  live  on  that  date. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  considerauon. 

For  the  Sccretar>'  of  State: 

G.  S.  MESSEasMriH 

The  Honorable 

Sir  Herbert  Marler,  P.C,  K.C.M.G., 
MinisUr  ol  Canada. 

[For  appendixes  to  arrangement,  sec  53  Stat.  2161  or  p.  5  of  £AS  143.] 


Th€  Canadian  MinisUr  $o  tha  Secretary  of  State 

Ganadiak  Lsoahon 

Washington 

S8  February20, 1939 

Sm: 

I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of  Fdbntitfy  20th 
1939  in  which  you  communicated  to  me  the  terms  of  a  Canadian-United 
States  Regional  Arrangement  Governing  the  Use  of  Radio  for  Civil  Aero- 
nautical Services,  as  unrJcrstood  by  yon  to  have  been  agreed  to  in  the  nego- 
tiations, now  terminated,  between  the  Government  of  Canada  and  the 
Gov  ernment  of  the  United  States  of  ATiici  ica. 

2.  ITie  terms  of  this  Arrangement  which  you  have  communicated  to  me 
are  as  follows: 

(For  terms  of  arrangement,  sec  U.S.  note,  ab^vc] 

3.  I  also  acknowledge  the  receipt  of  the  enrlonircs  to  your  note  under 
reference  consisting  of  the  appendices  to  the  proposed  Arrangement  which 
under  the  terms  of  Article  XX  thereof  ma)  be  amended  by  mutual  agreement 
of  the  authorized  agencies  of  the  Partis  thereto. 

4.  I  am  instructed  to  state  that  the  terms  of  the  Arrangement  as  com* 
municated  to  me  are  agreed  to  fay  my  Government.  I  am  further  instrueted 

ssa-ssi^Ti — ^11 
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to  inform  you  that  my  Govenunent  concuis  in  your  suggestion  that  the 
Arrangement  become  ^ective  as  of  the  date  of  this  Exchange  of  Notes  and 
will  accordingly  rq^ard  it  as  becoming  effective  on  that  date. 
I  have  the  honour  to  be  with  the  highest  consideration  Sir 
Your  most  obedient  humble  servant 

Herbert  M.  Marler 

The  Honourable  Cordell  Hull 

Secret ary  of  Stale  of  the  United  States 
Washington,  D,C* 
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Exchange  of  notes  at  Ottawa  June  9  and  10, 1939 
Entered  into  force  June  20, 1939 

61  Stat.  4069;  . Treaties  anci  Other 
International  Acts  Series  1636 

The  American  Minister  to  the  Undet'Secretary  of  State  for  External  Affairs 

Americ^vn  Legation 

Ottawa,  Canada 

June  9>  1939 

My  dear  Dr.  Skklton: 

In  a  confidential  letter  addressed  to  the  Secretary  of  State  on  January  31, 
1939,  Admiral  Leahy,  the  Acting  Secretary  of  the  Navy,  raised  certain  ques- 
tions regarding  the  Rush^Bagot  Agreement  of  1617.'  Among  other  things, 
Admiral  Leahy  requested  the  vie%vs  of  Mr.  Hull  concerning  the  mounting  of 
two  4-inch  guns  on  each  of  the  American  naval  vessels  on  the  Great  Lakes, 
to  he  n<cd  in  firing  tarcfrt  pmctirr  in  cnnnrrtion  with  tlic  traininc^  of  naval 
restTA'cs.  He  inquired,  if  this  \v;is  considered  improper,  coneernini;  tiic  oosvi- 
biUty  of  modifying  the  Rush-Bagol  Agreement  to  permit  this  pr.u  lic  e.  i  iie 
question  was  subsequently  the  subject  of  informal  convcreations  between 
officers  of  our  State  and  Navy  Departments. 

After  careful  consideration  of  the  problem,  Mr.  Hull  is  inclined  to  the 
opinion  that  a  modification  of  the  Rush-Bagot  Agreement  would  be  undesir> 
able  at  this  time.  It  is  dear  from  a  study  of  the  documents  relating  to  the 
negotiation  of  the  Agreement  and  its  early  history  that  the  objecti\e  of  the 
negotiators  was  to  provide  a  solution  of  an  immediate  and  urgent  problem 
ari-in?  out  of  the  war  of  1812  and  the  tc  iins  of  the  Agreement  themselves 
Nupport  the  view  that  its  indefinite  contimiation  in  force  was  not  anticipated. 
Consequently,  from  a  naval  standpoint,  its  provisions  iia\e  long  been  out 
cf  date,  but  in  spite  of  numerous  vicissitudes  the  Agreement  itself  has  survived 
unchanged  for  more  than  one  hundred  and  twenty  years  and,  with  the 
passage  of  time,  has  assumed  a  symbolic  importance  in  the  eyes  of  our  o%vn 
and  Canadian  citizens.  It  is  true  that  shortly  after  the  World  War  modifi* 

TS  110' post.  UNITED  KINGDOM 
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cation  of  the  Agreement  was  studied  in  this  country  and  in  Canada,  wiiii  a 
view  to  making  its  provisions  conform  more  closely  to  modem  ccmditions,  and 
a  stage  was  even  reached  where  the  Governments  exchanged  drafts  of  sug* 
gested  changes.  The  proposed  changes  were  never  actually  agreed  upon, 

however,  and  Mr.  Hull  is  inclined  to  think  that  the  two  Governments  were 
wise  to  allow  the  matter  t  i  fall  into  abeyance,  since  it  is  h^;hly  debatable 
whether  the  realization  of  their  limited  objectives  would  have  compensated 
for  thf  di'^appearance  of  the  1817  Agreement  as  a  symbol  of  the  friendly 
relations  between  the  two  countries  for  over  a  century. 

It  was  perhaps  inevitable  than  an  agreement,  the  technical  provisioiLs  of 
which  became  obsolete  more  than  half  a  century  ^;o,  should  from  time  to 
time  have  been  subjected  to  what  may  have  been  oonadered  technical  vioIa> 
tions  by  both  pardes*  and  of  such  instances  there  is  a  dear  record.  Webdicve 
it  can  be  successfully  maintained,  however,  that  without  a  degree  of  tolerance 
the  Agreement  could  scarcely  have  survived  to  the  present  day  in  its  original 
form.  But  it  is  a  fact  of  equal  significance  that  even  when  the  two  Govern- 
ments felt  compelled  to  depart  from  a  strict  otecrvance  of  its  terms  they  were 
concerned  that  the  spirit  underlying  it  should  be  preserved. 

I  understand  from  information  fimiished  by  our  Navy  Department  tiiat 
tfie  following  five  vessels  of  the  United  States  Navy  are  now  serving  on  the 
Great  Lakes: 

Ship  Ltmneh^        Pretmt  LoeoNmi        DUptaeemmt  Batitrp 

DUBUQUE  1905  Detroit  1085  None 

HAWK  1891  Michigan  City  375  None 

PADUCAH  1905  Duluth  1085  None 

WILMI.NC.TOM  1897  Toledo  1392  None 

W1LM£TT£  1903  Chicago  2600  4  4' /'>0 

2-3"/50A.A. 

2-1  pdr. 

In  a  number  of  respects  the  presence  there  of  these  vessds  may  not  be  con- 
sidered entirely  in  keeping  with  a  literal  interpretation  of  die  Rudi«Bs^ot 

A'-Trcmcnt.  On  the  other  hand,  it  seems  proper  to  take  into  account  the  fact 
that  the  vessels  of  our  Navy  now  on  the  Great  Lakes  are  there  with  the  knowl- 
ed$^e  of  the  Canadian  Government,  wTttten  permtfsion  having  been  obtained 
for  the  passage  of  four  of  them  through  the  Canadian  canals  en  route  to 
their  stations.  The  case  of  the  Wilmette  is  somewhat  different,  this  vessel 
having  been  constructed  on  the  lakes  as  a  commercial  vessel  and  subsequently 
taken  over  by  our  Navy  during  the  World  War. 

In  considering  the  number  and  size,  disposition,  functions  and  aimaments 
of  naval  vessds  in  relation  to  the  provisions  of  the  Rush-Bagot  Agreement,  it 
is  Mr,  Hull's  \iew,  with  which  I  fed  sure  you  will  agree,  that  the  primary 
concern  of  lx>th  Governments  is  to  maintain  at  all  costs  the  spirit  which 
underlies  that  Agreement  and  which  is  representative  of  the  feelings  of  the 
Canadian  and  American  people  toward  each  other.  With  that  clear  objective 
in  mind,  Mr.  Hull  wishes  me  to  make  the  following  observations. 
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( 1 )  Number  and  size  of  vessels.  As  indicated  above,  the  United  States 
Naw  now  has  five  vessels,  dl  "unclassified",  on  the  Great  Lakes.  In  the  dis- 
cussion of  this  problem  between  ofTicials  of  the  State  and  Navy  Departments, 
the  fact  was  brought  out  that  approximately  one  third  of  the  national  naval 
reserve  personnel  in  the  United  States  is  concentrated  in  the  region  of  which 
Chicago  is  the  center.  The  need  for  adequate  training  of  this  personnel  is 
dear  and  I  am  given  to  understand  that  even  %vith  our  present  five  vessds 
oo  the  Great  Lakes  our  facilities  are  strained.  A  possible  alternative  would 
be  to  tiansport  these  reserves  to  the  Atlantic  Coast  every  summer  for  the  cus> 
tomary  two  weeks*  training  period,  but  I  am  told  that  the  cost  of  so  trans- 
porting even  a  small  fraction  of  these  reserves  would  in  all  probability  be 
prohibitive.  In  the  circumstances  and  in  view  of  the  fact  that  these  five  ves- 
sels hwe  been  maintained  on  the  Great  Lakes  since  the  war  without  objec- 
tion oa  ilie  part  of  the  Canadian  Government,  Mr.  Hull  is  inclined  to  think 
that  the  witlidrawal  of  one  of  them  would  not  be  necessary. 

Mr.  Hull  would  be  rehictant,  however,  to  see  American  vessels  on  the  Great 
Laiees  increased  beyond  the  present  number,  omitting  from  this  calculation 
veseb  which  are  "retained  immobile"  and  used  soldy  as  floating  barracks 
for  naval  reserves.  The  Canadian  Government  has  in  the  past  ^ven  permis- 
sion for  \'essels  of  the  latter  category  to  be  maintained  on  the  Great  Lakes  and, 
it  is  hoped,  would  chr  sympathetic  consideration  to  any  similar  requests 
which  mif^ht  be  made  in  the  future. 

It  is  my  understanding  that  the  Sacramenlo,  a  vessel  of  1 , 1 40  tons  launched 
in  1914  and  similar  in  size  and  type  to  vessels  already  on  the  Great  Lakes, 
B  now  returning  from  China,  hertuefuhiess  as  an  active  naval  vessel  in  regu- 
lar commission  having  passed.  I  am  infcmned  that  the  Navy  Department  will 
probably  widi  this  vessel  to  take  the  place  of  tin  Hawk,  but  that  this  will  not 
involve  an  increase  in  the  number  of  our  naval  vessels  on  the  lakes.  A  fonual 
request  of  your  Government  for  permission  for  this  vessel  to  proceed  to  the 
Great  Lakes  through  Canadian  waters  will  be  made  in  due  course. 

With  regard  to  the  size  of  these  vessels,  it  has  been  noted  that  all  arc  of  more 
than  one  hundred  tons  burden,  the  limit  impo->i  d  by  the  Agreement.  The 
change  from  wood  to  steel  around  the  middle  of  the  last  century,  along  with 
Other  factors,  contributed  toward  rendering  this  part  of  the  Agreement  obso- 
lete. To  our  knowledge  no  objection  has  been  taken  by  the  Canadian  Govern- 
ment to  the  presence  on  die  Great  Lakes  of  naval  vessels  of  more  than  one 
hundred  tons  burden  and  there  would  be  no  indination  to  question  the  main- 
tenance by  Canada  of  vessels  similar  to  ours  now  operating  there.  It  appears 
to  have  been  the  practice  of  our  Navy  Department  for  many  years  to  station 
on  the  Great  Lakes  only  "unclafsificd"  vessels  that  have  long  since  outlived 
their  tiscfulncss  in  terms  of  modem  warfare  and  that  have  a  draft  of  not  more 
timi  fourteen  feel.  1  understand  that  these  vessels  have  and  could  have  iio  use 
exoefit  to  provide  elementary  training  for  naval  reserves.  Mr.  Hull  bdieves 
that  it  would  be  denrable  to  continue  thn  policy,  which  goes  beyond  the  ob- 
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]crtivc<  nf  the  1')17  Agreement,  hut  which  h  '<o  rlmrly  in  kccpinc;  \\  ith  ihc 
present  temper  "f  piiblir  opinion.  He  i-  ^o  informing:  (he  Na\-y  l)e[)artmcnt. 

{2^:  Dispor>ilion  of  Vessels.  At  the  time  the  Ru.sli-Bagot  A2;ieement  was 
ne^^oiiiUecl  the  Great  Lakes  were  inclej)!  lulent  inland  watcis  with  no  na\i- 
gahlc  connection  between  them  and  the  ocean  or,  in  most  ca^e.>,  between  il»e 
lakes  themselves.  This  geographical  fact  was  no  doubt  largely  responsible  for 
the  provision  of  the  Agreement  which  allotted  one  vessel  to  Lake  Champlain, 
one  to  Lake  Ontario  and  two  to  the  so-called  "Upper  Lakes*'.  That  situation, 
of  course,  no  longer  exists,  anc!  Mr.  !!ull  would  not  regard  it  as  unreasonable 
or  contrary  to  the  spirit  of  the  Rnsh-Bngot  Agreement  to  have  the  naval 
vessels  of  each  party  move  freely  in  the  Great  Lakes  basin  or  to  "maintain" 
them  at  any  port  or  ports  in  the  lakes.  Were  the  Canadian  Government  to 
act  in  H  (  ordancc  with  such  an  interpretation,  it  is  certain  that  no  objection 
would  be  taken, 

( 3 )  Fnnctions  of  the  Vcsseb.  In  his  letter  of  January  3 1 ,  la.st,  Admiral 
Leahy  Inquired  whether  the  firing  of  target  practice  on  the  Great  Lakes  was 
consistent  with  the  provisions  of  the  Rush-Bagot  Agreement.  Since  the  Agree- 
ment is  silent  with  req>ect  to  the  functions  of  the  naval  vcssds  maintained  by 
the  two  parties  on  the  Great  Lakes,  other  than  to  state  that  the  naval  fcurce 
of  each  party  is  to  be  restricted  to  such  services  as  will  in  no  respect  interfere 
with  the  proper  dutie<;  of  the  armed  vessels  of  the  other  party,  it  is  clearly 
\\  ilhin  the  letter  as  well  as  the  spirit  of  the  AL^ieement  for  the  naval  vessels  of 
both  p.iriies  to  be  employed  in  the  training  of  naval  rescr\es  or  in  any  other 
normal  activity,  includint^  the  firing  of  target  prat  lice,  \s  ithin  their  respective 
territorial  waters.  Mr.  Hull  is  so  informing  the  Navy  Depaiinicnt. 

(4)  Armaments.    In  Admiral  Leahy's  letter,  the  hope  was  expressed 

that  the  Rush-Bagot  Agreement  might  be  modified  so  as  to  permit  each  of 
our  naval  vessels  to  carry  not  over  two  4>inch  guns. 
The  Agreement  itself  provides  that  each  of  the  naval  vcsseb  maintained 

by  each  Government  may  carry  one  18-pound  cannon.  It  is  my  understanding 
that  the  shell  for  a  3-inch  gun  weighs  approximately  fourteen  pounds  and 
the  shell  for  a  4-inch  q^un  atjproxiniatelv  thirty  pnnntls.  It  would  therefore 
be  within  the  ^ropc  of  the  Ai^recnxMit  for  each  of  the  na\al  \  e-^^cls  in  question 
to  cam'  one  !{-in(  h  gun.  In  the  tli<(  u:-sions  lK;lvveen  oflicers  oi  the  State  and 
Navy  Departments,  however,  it  wa.s  brought  out  that  .since  the  4-inch  gun 
is  now  what  is  considered  "standard  equipment",  whereas  the  3-inch  gun 
is  not,  the  use  of  the  former  is  much  more  desirable  fn»n  the  point  of  view 
of  giving  adequate  training  to  our  naval  reserves. 

After  careful  consideration  of  this  problem,  Mr.  Hull  is  of  the  opinion 
that  the  following  proposal  would  be  in  harmony  with  the  spirit  of  the 
Rush-Bagot  Agreement;  namely,  the  placing  of  two  4-inch  guns  on  each 
of  three  naval  vesseb  on  the  Great  Lakes,  and  the  rcmo\  al  of  all  other 
armaments,  subject  to  certain  conditions.  These  are  that  the  firing  of  tai^l 
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practice  be  confined  to  the  territorial  waters  of  the  United  States,  and  that  the 
4-inch  guns  be  dismantled  except  in  the  summer  season  during  the  period  oi 
the  training  of  naval  reserves. 

There  remains  a  question  which  is  of  definite  interest  to  both  Govern- 
ments. nr\mcly,  ihc  rnn!?tnirtion  of  naval  \  cs?;el<?  in  shipyards  situated  on  the 
Great  Lakes.  The  State  Department  has  recently  received  renewed  inquiries 

on  thi•^  question. 

The  Rush-Bagot  Agreement,  after  providing  for  the  maintenance  of  four 
naval  vessels  of  each  party  on  the  Great  Lakes,  stipulated  that 

"All  other  armed  vessels  on  tlir»sc  lakes  shall  be  forth%vith  dismantled  and 
no  other  vessels  of  war  shall  be  there  built  or  armed." 

The  pcovbion  just  quoted  should,  Mr.  Hull  believes,  be  read  in  the  light 
nf  The  gcocraphical  factor  to  which  reference  has  already  been  made.  At  a 
time  w  hen  there  wa5  no  navigable  connection  between  the  Great  Lakes  and 
the  Atlantic  Ocean,  it  was  obvion?;  that  na\  al  vessels  con.structed  on  the  lakes 
cuuld  only  be  intended  for  use  in  those  waters.  Mr.  Hull  is  satisfied  that  it 
was  this  contingency  alone  which  the  contracting  parties  wished  to  guard 
j^ains^  for  no  evidence  whatever  exists  to  suggest  lhat  nther  party  at  any 
time  considered  that  the  Agreement  should  affect  the  naval  forces  of  the  two 
countries  outside  the  Great  Lakes  area. 

In  the  circumstances,  r.  Hull  believes  that  it  would  be  entirely  in  hap- 
monv  with  the  intent  of  the  negotiators  and  the  spirit  of  the  .Agreement  for 
ciilicr  countrs  to  p'^rmit  naval  vessels,  unquestionably  intended  for  tidewater 
ser\ire  onh,  to  he  constructed  in  shipyards  situated  on  the  Great  Lakes.  In 
order  carefully  to  prcser\  c  the  intent  of  the  Agreement,  however,  it  is  believed 
that  prior  to  the  conmienccnient  of  construction  each  Government  should 
pRA-ide  the  other  with  full  mfonnation  concerning  any  naval  vessels  to  be 
constructed  at  Great  Lakes  ports;  that  such  vessels  should  immediately  be 
removed  from  the  lakes  upon  their  completion;  and  that  no  armaments 
whatc\  er  should  be  installed  until  the  vessels  reach  the  seaboard." 

I  shall  be  happy  to  receive  for  Mr.  Hull's  informal  and  confidential 
information  anv  observations  which  you  may  wish  to  make  with  regard  to 
the  questions  touched  on  in  this  letter. 
Sincerely  yours, 

Daniel  G.  Roper 

Dr.  O.  D.  Skelton, 

UndeT'Secretary  of  State 
for  External  A  §am, 

Ottawa. 


*Foi  a  further  interpretation,  sec  a^iccment  of  Oct.  30  and  Nov.  2,  1940  (TI.\S  I&36), 
f9St,p.  196. 
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The  Undet'Secretary  of  State  for  External  Avoirs  to  the  American  Minister 

omen  OF  Tlin  T'NDEB  SECRETARY  OP  STATE 
FOU  EXTERNAL  AFFAIRS 
CANADA 

Ottawa,  lOlh  June,  1939 

My  DEAR  Mr.  Roper, 

I  have  consulted  the  Actmg  Prime  Minister  and  Secretary  of  State  for 
External  Affairs  and  the  Department  d  National  Defence  conceming  your 
infoimal  letter  of  June  9th,  1939,  which  conveys  the  observations  of  the 
Secretary  of  State  of  the  United  States  upon  certain  questions  raised  by  the 
United  States  Navy  Department  regarding  the  Rush-Bagot  Agreement  of 
1817. 

The  Canadian  Government  concur  fully  in  the  desirability  of  preserving 
this  long-standing  Agreement  which  has  been  of  such  inestimable  value  in 
furthering  the  ideals  of  good  neighbouiiiood  in  this  region  of  the  wiMrid.  It  is 
also  recognised  that  the  great  diaiqies  m  technical,  industrial,  water  trans- 
port and  population  conditions  whkh  have  occurred  in  the  meantime,  while 
in  no  sense  altering  the  desire  of  both  peoples  to  maintain  the  imdcrlying 
spirit  and  objective  of  the  Agreement,  have  renderd  its  technical  scheme  and 
definitions  somewhat  out  of  date.  It  might  be  urged  that  the  logical  method 
of  dealing  with  the  changed  situation  would  be  the  conclusion  of  some  formal 
revision  of  the  Agreement,  but  it  is  further  recognised  that  the  drafting  of  a 
new  document  which  would  cover  present  and  future  considerations  of 
interest  to  both  countries  might  present  difficulties  at  the  present  time,  and  it 
»  noted  that  Mr.  HuU  is  incUned  to  the  opinion  that  this  would  be  undcsurable. 

If  formal  revision  is,  as  we  agree,  impracticable,  it  is  nevertheless  recognised 
that  there  are  certain  measures  which  are  mutually  conadered  to  be  practi- 
cally neccssan,'  or  desirable  and,  at  the  same  time,  to  be  consistent  with  the 
underlying  ol)jccti\  e  of  the  Agreement  though  not  stricth'  consistent  with  its 
technical  scheme  or  definitions.  In  tlie  case  of  various  instances  of  this  char- 
acter which  have  occurred  in  the  past,  the  two  Governments  have  consulted 
and  made  appropriate  dispositions  by  means  of  correspondence.  It  is  felt 
that  such  procedure,  which  appears  to  foe  essentially  inherent  in  the  under- 
lying spirit  and  objective,  should  be  pursued  as  regards  any  new  practical 
measures  conceming  naval  vessels  on  the  Great  Lakes  which  may  be  con- 
templated at  the  presentmomentor  in  the  future. 

In  the  light  of  thc'^c  general  con^^iderations  it  will  be  convenient  to  give  voii 
the  views  of  thr  Canadian  Government  regarding  the  particular  measures 
which  your  Go\cnmicnt  now  consider  desirable  and  which  have  been 
described  in  your  letter  under  separate  headings. 

( 1  NuTTtlirr  and  size  of  \  e5scl5;.  I  note  that  there  is  no  proposal  to  increase 
the  })rcscnt  number  of  United  States  na\'al  vessels  on  the  Great  Lakes.  As 
regards  the  proposed  substitution  of  the  hawk,  which  is  now  on  the  Lakes, 


Digitized  by  Google 


NAVAL  FORCES  ON  GREAT  LAKES— JUNE  9  AND  10,  1939  155 

by  anuchcr  vcsmI,  the  sacramento,  it  is  noted  also  that  a  fonnal  request  of 

the  Canadian  Government  for  pemuSBbn  for  the  latter  vessel  to  proceed  into 
the  Great  Lakes  through  Canadian  waters  will  be  made  in  due  course.  The 
Canadian  authorities  will  be  agreeable  to  thk  substitution,  and  I  assume 

that  at  tlic  time  particular  information  wiU  be  cn  as  to  the  disposition  of 
the  HAWK  as  wcU  as  a  description  of  the  Sacramento  and  the  purpose  of 
the  substitution. 

[  2 )  Disposition  of  Vessefa.  It  is  recognised,  for  the  reasons  indicated  in 
your  letter,  that  it  would  be  consistent  with  the  underlying  purpose  of  the 
Agreement  to  have  the  naval  vessels  of  each  party  move  freely  in  the  Great 
Lakes  or  to  maintain  them  at  any  of  its  ports  in  the  Lakes. 

(3)  Funcdons  of  the  Vcsaeb.  The  Rush-Bagot  Agreement,  as  your  letter 
points  out,  is  silent  with  respect  to  the  functions  of  the  naval  vessels  main- 
T  tin^-d  by  the  two  parties  on  the  Great  Lakes  other  than  to  state  that  the  naval 
force  of  each  party  is  to  Ix;  restricted  to  such  services  as  will  in  no  respect 
interfere  with  the  proper  duties  of  the  armed  vessels  of  the  other 
party.  The  Canadian  Government  accordmgiy  recognise  that  it  is  wiLiiui  the 
letter  as  wdl  as  the  spirit  of  the  Agreenmt  for  sudi  naval  vessds  of  both 
parties  to  be  employed  in  the  training  of  naval  reserves^  or  in  any  oclier 
nonnal  activity,  including  the  firing  of  taiget  practice,  witlidn  their  reflective 
territorial  waters. 

(4)  Armaments.  It  appears  that  in  view  of  present-day  technical  con- 
ditions, the  United  States  naval  authorities  regard  3-inch  guns  as  no  longer 
adequate  for  the  purpose  of  training  na\  al  reser\es,  whereas  4-inch  guns, 
though  not  strictly  within  the  technical  defmition  of  the  Agreement,  would 
be  suitable  for  that  purpose.  Accordingly  Mr.  Hull  suggests  the  following 
proposal  as  being  in  harmony  with  the  spirit  of  the  Agreement,  namely,  the 
placing  of  two  4-inch  guns  on  each  of  thive  of  the  United  States  naval  vessels 
on  the  Great  Lakes  and  the  removal  of  all  other  armaments,  subject  to  certain 
conditions.  These  conditions  are  that  the  firing  of  target  practice  be  confined 
to  the  territorial  waters  of  the  United  States  and  that  the  4-inch  guns  be 
dismantled  except  in  the  summer  season  during  the  period  of  the  training  of 
na\  al  reserves.  The  Canadian  naval  authorities  concur  in  the  \'iew  of  the 
United  States  naval  authorities  aVin\  c  indicated,  and  the  Canadian  Govern- 
ment a?rrr  that  Mr.  Hulls  propoiNal  is  consistent  with  the  underlying  purpose 
and  spirit  of  the  Agreement.  It  is  assumed  that  in  due  course  the  Canadian 
Government  will  be  informed  of  the  names  of  the  vessels  upon  which  the 
4-incfa  guns  have  been  placed.  It  is  also  assumed  that,  should  any  alteration 
as  r^ards  armament  take  place  in  any  of  die  five  vessels  in  the  future  par^ 
ticulars  will  be  furnished. 

A  further  particular  question  is  raised  by  your  letter,  namely,  the  con* 
stnicdon  ol  naval  vcsbcIs  in  shipyards  situated  on  the  Great  Lakes.  Careful 
consideration  has  been  given  to  Mr.  Hull's  observations  r^ardmg  the  changes 
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in  actual  conditions  that  have  occurred  in  this  regard  during  the  past  century, 
and  to  the  suggestion  he  has  made  in  order  to  preserve  the  intent  of  the  Agree* 
ment.  The  suggestion  is  that  prior  to  the  commencement  of  construction,  each 

Government  should  provide  the  other  with  full  information  concerning  any 
naval  vessels  to  rnnstructcd  at  Great  Lakes  ports;  that  such  vessels  should 
immediately  be  removed  from  the  Lakes  upon  their  completion;  and  that 
no  armaments  whatever  should  be  installed  until  the  \  cssels  reach  the  ^(m- 
boai  d.  I'hc  Canadian  Government  appreciate  the  force  of  Mr.  Hull's  otecr\  a- 
tkms,  and  they  agree  that  his  particular  suggestion  %wntld  be  consistent  with 
the  underlying  objective  of  the  Agreement  They  would  understand  that  in 
the  case  of  each  vessel  so  constructed,  when  the  time  came  for  her  removal  to 
the  seaboard,  the  Government  concerned  would  make  the  usual  request 
through  diplomatic  channels  for  permission  to  pass  through  the  other  party's 
water;. 

As  regards  ail  these  matters  and  particular  measures,  the  Canadian  Go\'- 
ernment  assume  it  would  be  understood  that  the  forcc;oin<j  ob'^crvations  and 
understandings,  so  far  as  they  have  been  expressed  only  with  relation  to 
United  States  naval  vessels  maintained  on  the  Great  Lakes  or  to  naval  vessels 
to  be  constructed  in  United  States  shipyards  Uicre,  will  apply  equally  to  the 
case  of  any  Canadian  naval  vessels  that  may  be  maintained  on  the  Great 
Lakes  or  ol  naval  vessels  to  be  constructed  in  Canadian  shipyards  there. 
Youis  sincerely, 

O.  D.  S&ELTON 

The  Honourable  Daniel  Ropf.r, 

Minister  of  the  United  Slates  of  America, 
United  States  Legatiorif 
Ottawa. 
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Exchange  of  notes  at  W ashmgton  March  7,  April  5,  and  June  22, 1939 
Entered  into  force  July  1, 1939 
A  mended  by  agreement  of  May  17  and  29, 1940  ^ 
Superseded  September  11,  1941,  by  agreement  of  August  28  and 
September  4, 1941* 

53  Stat  2439;  Executive  Agreement  Series  157 
The  Canadian  Minister  to  the  Secretary  of  State 

His  Majesty's  Minister  for  Canada  presents  his  compliments  to  the 
Secretar\'  of  State  and  has  the  honour  to  refer  to  the  qiirstinn  of  securing 
permission  for  individual  members  of  the  Canadian  Defence  Forces  to  visit 
the  United  States  in  uniform.  This  question  was  raised  in  the  hnal  paragniph 
of  a  note  from  Secretar)  of  State  dated  December  10th  1927.  The  matter  of 
dispendng  with  the  fomulity  of  making  applicatran  throu^  tht  diplomatic 
chamiel  in  such  cases  has  received  the  attention  of  the  interested  Canadian 
authorities. 

In  the  view  of  the  Departmoit  of  National  Defence  it  is  not  desirable  to 
dispense  with  all  formality  in  connection  with  visits  of  individual  members 
of  the  defence  forces  in  uniform  from  either  rounrn-  to  the  trrritorx'  of  the 
diher:  it  i<;  thou<j;ht  to  be  questionable  whether  it  would  be  in  the  national 
intercut  to  do  so  and  brcaciics  of  etiquette  or  of  the  law  by  visitors  in  uniform 
arc  apt  to  assume  a  significant  importance. 

Ho%vever  in  referring  to  the  intimation  made  by  the  United  States  authori- 
ties that  it  la  unnecessary  to  make  a  specific  request  for  permission  for  individ- 
ual members  of  the  defence  forces  in  uniform  to  visit  the  United  States  the 
Dcpjartment  of  National  Defence  is  prepared  to  issue  instructions  that  individ- 
uals of  the  Canadian  Militia  Ser\'ice  are  not  to  proceed  to  the  Unitrrl  States 
in  uniff  )mi.  or  to  wear  unifonn  when  in  the  United  States  without  first  obtain- 
ing permission  from  the  District  Officer  Commandini;  by  \vhom  a  p.tss  will 
be  given  to  the  individual  stating  the  occasion  and  the  period  for  wliith  the 
necessary  authority  has  been  granted.  In  the  case  of  the  personnel  of  the 

'  EAS  233,  post,  p.  180. 
*EAS  233,  poit,  p.  231. 
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Royal  Canadian  Navy  and  the  Royal  Canadian  Air  Force  the  necessary 
authorization  will  be  i^ucd  from  National  Defence  headquarters. 

In  outlining  the  proposed  pmrrdnrf  which  the  Canadian  authorities  are 
willing  to  apply  in  the  future  it  would  be  appreciated  if  the  Legation  might 
be  informed  whetlier  a  similar  procedure  would  be  acceptable  to  the  com- 
petent authorities  of  the  United  States  Government.  The  procedure  would 
be  that  specific  requests  for  permission  for  individual  members  of  Umted 
States  Defence  Forces  to  visit  Canada  need  not  be  made  through  the  diplo- 
matic channel  and  that  individuals  of  the  United  States  Defence  Forces 
visiting  Canada  in  uniform  should  obtain  the  permission  of  their  Corps  or 
other  appropriate  commander  and  he  prepared  to  show  such  "pass"  to  the 
Canadian  immigration  inspector  at  the  port  of  entry. 

It  is  .staled  that  at  the  present  time  the  Canadian  Imniiu;ration  authorities 
do  not  permit  entry  of  uniformed  members  of  the  Forces  of  another  country 
unless  permission  has  been  obtained  therefor  through  the  diplomatic  channel 
In  the  event  however  that  the  proposal  outlined  above  is  agreeable  to  the 
con^tent  authorides  of  the  United  States  Ciovemment  consideration  will  be 
given  by  the  Director  of  Inrniigration  in  Canada  to  the  Issuance  of  appropri- 
ate instructions  to  the  immigration  inspectors  along  the  border. 

No  ( ImnfTf  is  contemplated  at  present  in  the  procedure  for  the  admiss^ion 
of  or^^amzcd  parties  of  members  of  the  Defence  Fore©  in  tmiform  from  either 
country  to  the  territory  of  the  other. 

It  is  not  desired  that  the  new  procedure  should  apply  to  visits  by  individual 
members  of  police  forces  in  unifonn*  The  Commissioner  of  the  Royal  Cana- 
dian Mounted  Police  to  whom  the  question  was  referred  in  connection  with 
vvats  to  the  United  States  of  individual  members  of  the  force  in  uniform 
has  stated  that  the  Royal  Canadian  Mounted  Police  Rules  and  Regulations 
forbid  a  member  of  the  force  to  enter  the  United  States  in  uniform  without 
permission  apart  from  exceptional  circumstances.  In  view  of  the  delay  which 
transmitting  a  request  through  tlie  diplomatic  channel  or  securing  a  pass 
would  entail  the  Commissioner  desires  to  rely  upon  the  broad  statement  of 
the  United  States  authorities  referred  to  in  the  first  paragraph  of  the  present 
note  that  a  request  for  pennisaon  is  not  necessary.  It  is  understood  however 
that  the  crosnng  of  the  boundary  widiout  specific  authority  will  be  reserved 
for  exceptional  circumstances  and  in  accordance  with  the  practice  that  has 
been  followed  heretofore  in  such  matters. 

Sir  Herbert  Marler  would  be  grateful  to  be  informed  ^vhrther  the  proposed 
procedure  meets  with  the  approval  of  the  competent  auihoi  inr-  of  the  United 
States  Government  and  in  the  e\'ent  that  it  docs  to  be  inforiTird  of  a  date 
upon  which  it  would  be  eonvcruent  to  have  the  said  procedure  put  mtoeflect. 

Canadian  T  f  cation 
Washington,  D.C, 

March  7,  1939 
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The  Secretary  of  State  to  the  Canadian  Minister 

The  SccreUn^  of  State  presents  his  c(Mnpliments  to  the  Honorable  the 
Minister  of  Canada  and  has  the  honor  to  acknowledge  the  n  <  <  ipt  of  his  note 
no.  58,  dated  March  7,  1939,  concerninc;  the  matter  of  dispensing  with  the 
foniiaiity  of  making  appiication  through  diplomatic  ciiaimcls  for  permission 
lor  visits  of  individual  membera  ol  the  Defense  Forces,  in  uniform,  from 
Canada  or  the  United  States  to  Oe  tonritcny  of  the  otliar. 

The  Seoetaiy  of  State  is  now  in  receipt  of  communications  from  tlie 
interested  Fedezal  authorities  which  state  that  tiie  procedure  suggested  by 
tiie  Canadian  DqMurtment  of  National  IM ence  is  agreeable  to  this  Govern- 
ment and  that  individual  memben  of  the  Defense  Forces,  in  uniform,  desiring 
to  visit  from  Canada  or  the  United  States  to  the  territoiy  of  the  other  will 
obtain  qwdal  permission  from  the  individual's  Conunanding  Officer  for 
each  ^jedfic  visit,  which  permission  will  be  evidenced  by  a  written  pass 
showing,  in  addition,  the  dates  of  commencement  and  termination  of  the 
\isit,  this  pass  to  be  shown  to  the  border  auUiorities  for  entrance  into  and 
exit  from  the  territor\'  of  the  other. 

The  proposed  procedure  can  be  put  into  effect,  July  i,  1939,  if  such 
action  is  agreeable  to  the  Canadian  authorities. 

Department  of  State, 

Washington,  AprU  5,  1939 


The  Canadian  Minister  to  the  Secretary  of  State 

His  Majesty's  Minister  for  Canada  presents  his  compliments  to  the  Secre- 
tary of  State  and  has  the  honour  to  rdfer  to  the  Department  of  State's  note 
of  April  3,  1939,  and  previous  correspondence  concerning  the  matter  of 
dl'?pen"5ing  with  the  formality  of  making  application  through  diplntnatic 
channels  for  permission  for  visits  of  individual  members  of  the  Defence 
Forces  in  uniform  from  Canada  or  the  United  States  to  the  territory*  of  the 
other  country.  In  the  Department's  note  under  reference  it  was  stated  that 
the  procedure  suggested  by  the  Canadian  Department  of  National  Dclcncc 
w.us  .igrccable  to  the  Linted  States  Govcnimenl  whereby  individual  members 
of  the  Defence  Forces  in  uniform  desiring  to  visit  from  Canada  or  the  United 
States  to  the  territory  of  the  other  country  would  obtain  special  pemusaon 
from  the  indiWdual's  Commanding  Officer  for  each  specific  visit,  this  per- 
mission to  be  evidenced  by  a  written  pass  showing  in  addition  the  dates  of 
the  commencement  and  teimination  of  the  virit.  The  pass  would  be  diown 
to  the  authorities  at  the  International  Boundary.  It  was  added  that  the 
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proposed  procedure  could  be  put  into  cfTcct  on  July  1,  1S^39,  if  Such  action 
were  agrrceable  to  the  Clanadian  iiuihoritics. 

Sir  Herbert  Marlcr  is  instructed  to  state  tiiaL  iL  is  agreeable  to  the  Canadian 
Go^'erament  that  the  proposed  procedure  be  put  into  effect  on  July  1 ,  1939. 

Canadian  Legation 
Washington,  D,  C. 

June  22,  1939 
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Exchange  of  notes  at  Ottawa  AugvM  18, 1939,  wUh  text  of  arrangement 
Entered  into  force  August  18,  J 939 

Recommendations  to  give  effect  to  article  III  accepted  by  agreement 

of  November  29  and  December  2, 1940  ' 
Extended  by  agreemofU  of  Mmeh  4,  1943 ' 
Superseded  by  agreement  of  February  17, 1945  * 

54  Stat.  1805;  Executive  Agreement  Series  159 
The  Secretary  of  State  for  External  Avoirs  to  the  American  Minister 

OFPICB  OF  THK  SKPRKTARY  OF  STATO 
P0«  KXTEKNAi.  Al-FAIUS 
CANADA 

x«.ic6  Ottawa,  August  18,  1939 

Snt: 

I  have  the  honour  to  refer  to  negotiations  which  have  recently  taken  place 
between  the  Govenunent  of  Canada  and  the  Goveinment  of  the  United 
States  of  America  for  the  conclusion  of  a  reciprocal  airangement  relating 
to  air  transport  services. 

It  is  my  understanding  that  it  has  been  agreed  in  the  course  of  the  nego- 
tiations, now  terminated,  that  this  arrangement  shall  be  as  follows: 

Arrangement  Between  Canada  and  the  UNrrsn  States  of  America 
Relating  to  Ant  Transport  Serviges 

Article  I 

Ha\ing  in  iiiind  the  desirability  of  mutually  stimulating  and  pionioiing 
the  sound  economic  development  of  air  transportation  between  the  United 
States  and  Canada,  the  Parties  to  thb  Arrangement  agree  that  the  estab- 
lisfament  and  devdcqnncnt  of  air  transport  services  between  thdr  respective 
territories  by  air  carrier  enterprises  holding  proper  authorizations  from  their 
respective  Governments,  shall  be  governed  by  the  following  provisions. 

*EAS  1«6.  post,  p.  202. 
'57  Stat.  923;  EAS  314. 
'  EAS  457,  poit,  p.  388. 
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Articlb  II 

The  present  Arrangement  shall  apply  to  continental  United  States  of 
America,  including  Alaska,  and  to  Canada,  including  their  territorial  waters. 

The  privileges  accorded  by  this  Arrangement  shall  be  available  only  to 
air  carrier  enterprises  bona  fide  owned  and  controlled  by  nationals  of  the 
respective  Parties. 

Article  III 

Each  of  the  Parties  agrees,  subject  to  compliance  with  its  laws  and  regula- 
tions, to  grant  to  air  carrier  enterprises  of  the  other  Party  permits  for  non-stop 
services  through  the  air  space  over  its  tcrntor)'  l>etwecn  two  points  within  the 
territory  d  the  other  Party;  provided  however  that  inland  non-stop  services 
between  the  United  States  and  Alaska  shall  be  the  subjea  of  a  separate 
undentanding. 

Each  Party  further  agrees,  subject  to  compliance  with  its  laws  and  regula- 
tions and  on  a  basis  of  reciprocity,  to  grant  operating  rights  to  the  air  carrier 

enterprises  of  the  other  Party  for  the  op>eration  of  international  sen  ire^  be- 
tween a  place  in  the  territory  of  one  Party  and  a  place  in  the  territory  ol  the 
other  Party. 

The  details  of  the  appUcadon  of  the  principle  of  reciprocity  contained 
herein  shall  be  the  subject  dl  amicable  adjustment  faetiveen  the  competent 
aeronautical  authorities  of  the  Parties  to  this  Arrangement.^ 

Articlk  IV 

Any  air  carrier  enterprise  of  cither  Party  applying  for  pcrmis^sion  to  operate 
in  territory  of  the  other  Party  shall  l)e  required  to  transmit  its  application 
through  diplomatic  channels  in  accordance  with  Article  III  (c)  of  the  Air 
Navigation  Arrangement  efTected  by  an  exchange  of  notes  between  the  two 
Parties^  signed  on  July  28, 1938.' 

The  air  carrier  enterprises  of  each  Party  will  be  required  to  qualify  before 
the  competent  aeronautical  authorities  of  the  other  Party  under  the  latter's 
applicable  laws  and  reguladons  before  being  permitted  to  engage  in  the 
operadons  contemplated  by  this  Arrangement,  and  upon  so  qualifying  will 
be  issued  permits  or  licenses  by  such  authorities  accordingly. 

Aruglb  V 

The  terms  of  the  pemnits  referred  to  in  Article  IV,  the  airports  to  be  used 

by  the  respective  services,  the  routes  or  airways  to  be  flown  widlin  the  re- 
spective territories  of  the  Parties  between  the  designated  airports^  and  other 
appropriate  detaUs  of  the  conduct  of  the  air  tran'^port  services  contemplated 
by  this  Arrangement,  shall  bo  (leiiiinmccl  by  the  conipetent  aeronautical 
authorities  of  the  Parties.  Any  permit  issued  by  the  competent  aeronautical 


*  For  RComnKndatioiiu  to  give  effect  to  art.  Ill,  Me  £AS  186,  post,  p.  202. 
*EAS       ante,  p.  102. 
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audioriliei  for  the  air  tnmpart  services  contemplated  hereunder  shaU  be 
vafid  only  so  long  as  the  holder  thereof  shall  be  authorized  by  its  own  Gov- 
emmcnt  to  engage  in  the  service  envisaged  by  such  permit.  The  holdii^  of 
such  permit  shall  be  subject  to  compliance  by  the  holder  with  all  applicable 
la>\'s  of  the  issuing  Govemiiicnt  and  with  all  valid  rules,  regulations  and  orders 
issued  thereunder.  Such  permit  may  not  be  rc\  okcd  for  any  cause  other  than 
non-compliance  with  sucii  laws,  rules,  regulations  or  orders  or  for  such 
reasons  as  tbe  pnUic  interest  may  require. 

Article  VI 

Each  of  the  Parties  hereto  agrees  not  to  impose,  and  to  use  its  best  efforts 
to  prevent  the  imposition  of,  any  restrictions  or  limitations  as  to  airports,  air- 
ways or  connections  with  other  transportation  services  and  facilities  in  general 

U)  be  utilized  within  its  tci  ritorA'  which  might  be  competitively  or  otherwise 
disadvantageous  to  the  air  carrier  enterprises  of  the  other  Party. 

Article  VII 

The  aircraft  operated  by  United  States  air  cairier  enterprises  shall  conform 
at  all  times  with  the  airworthiness  requirements  prescribed  by  the  competent 

aeronautical  authorities  of  the  United  States  for  aircraft  employed  in  air 
transportation  of  the  character  rontcmplated  by  this  Arrangement. 

The  aircraft  operated  by  Caiuuli.ui  air  carrier  enterprises  shall  conform 
at  all  times  with  the  airworthiness  requirements  prescribed  by  the  competent 
aeronautical  authorities  of  Canada  for  aircraft  employed  in  air  transporta- 
tioa  of  the  character  contemplated  by  this  Arrangement. 

The  competent  aeronautical  audiorities  of  the  Parties  hereto  may  com- 
municate with  a  view  to  bringing  about  uniformity  of  safety  standards  for 
die  operatioiis  oontemplated  by  this  Arrangement  and  compliance  therewith, 
and  whenever  the  need  therefor  appear:  the  Parties  may  enter  into  an  agree- 
ment  prescribing  such  uniform  safety  standards. 

Arucls  VIII 

The  matter  of  the  transportation  of  mail  shall  be  subject  to  agreement 
between  the  competent  authorities  of  both  Parties. 

Article  IX 

The  operations  contemplated  hereunder  shall  be  conducted  subject  to 
the  applicable  terms  of  the  Air  Navigation  Arrangement  effected  by  an 
exchange  of  notes  between  the  two  Parties  sigi^  on  July  28, 1938. 

Article  X 

This  Arrangement  ahaU  remain  in  force  for  a  period  of  two  yean  and 
thereafter  until  terminated  on  six  months  notice  given  by  either  Government 
to  the  other  Govemmoit 
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I  .>hall  be  glad  to  ha\c  \ou  inform  nie  whether  it  is  the  understanding  of 
your  Governnient  liiai  the  terms  of  Uie  arrangement  agreed  to  in  the  negotia- 
tions arc  as  above  set  forth.  If  so,  it  is  suggested  that  the  arrangement  become 
effective  on  this  date.  If  your  Government  concuis  in  this  suggestion  the 
Government  of  Canada  yHSi  regard  it  as  becoming  effective  on  this  date. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

W.  L.  Mackenzie  King 
Secretary  of  State  for  External  Affairs 
Canada 

The  Honourable 

The  United  States  Minister  to  Canada,  Ottawa. 


The  American  Minister  to  the  Secretary  of  State  for  Extemd  Affairs 

Legation  of  the 
United  States  of  America 

Ottawa,  Canada 
No  101  A^&ut  IB,  1939 

Sir: 

I  have  the  lionor  to  acknowledge  the  receipt  of  your  note  of  August  18, 
1939,  in  which  you  communicated  to  me  the  terms  of  a  reciprocal  arrange- 
ment between  the  United  States  of  America  and  Canada  relating  to  air 
transport  services,  as  understood  by  you  to  have  been  agreed  to  in  negptia* 
tion  .  now  terminated,  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Canada. 

The  terms  of  this  arrangement  which  you  have  communicated  to  me 
arc  as  follows: 

[For  temu  of  ftnangement,  see  U.S.  note,  above.] 

I  am  instructed  to  state  that  the  terms  of  the  arrangement  as  communi- 
cated to  me  are  agreed  to  by  my  Government. 

I  am  further  instructed  to  inform  von  that  my  Government  concurs  in 
your  surnc^tion  that  the  arrarmcmcnt  become  efTective  on  this  date  and 
will  accordingly  rcijard  it  a<:berrm!n[^  cfl  rrtivc  on  this  date. 

I  avail  myself  of  the  occasion  to  renew  to  you,  Sir,  the  assurances  of  my 
highest  consideration. 

Daniel  C.  Roper 

The  Right  Honorable 

The  Secretary  of  State  for  External  Affairs,  Ottawa 


Digitized  by  Google 


RECIPROCAL  TRADE 


Agreement  signed  at  Washington,  for  the  United  States  and  the  United 
Kingdom,  December  30,  1939,  sup/dementing  and  amending 
agreement  of  November  17, 1938 

Proclaimed  by  I  he  President  of  the  United  States  December  30,  1939 

Entered  into  force  provisionally  January  1, 1940 

Replaced  December  20,  1940,  by  agreement  of  December  13,  1940  ^ 

54  Stat  2413 ;  Executive  Agreement  Series  184 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  Great  Britain,  Irdand  and  the  British  dominions  beyond  the  Seas, 
Emperor  of  India,  In  respect  of  Canada; 

Considering  the  reciprocal  concessions  and  advantages  for  the  promotion 
of  trade  provided  for  in  the  existing  trade  agreement  between  the  United 
States  of  America  and  Canada; 

Taking  cognizance  of  the  emergency  which  has  arisen  with  respect  to  the 
marketing  of  sJK  cr  or blnck  fox  furs  and  skins; 

De  irinc;  to  piomolc  tiic  purjxjses  of  the  existing  trade  agreement  between 
tin  I  iiiicd  Siaic>  of  America  and  Canada  by  providing  measures  to  assist 
in  the  i  .'rderly  niarkctint;  of  these  products; 

Ha\(  rrvoKcd  to  conclude  aa  agreement  to  supplement  and  amend  the 
trade  agrccnicnL  entered  into  between  the  United  States  of  America  and 
Canada  on  November  17,  1938,"  and  have  for  thii  purpose,  through  their 
respective  Plenipotentiaries,  agreed  on  the  following  Articles: 

Article  I 

During  the  effectiveness  of  this  Agreement,  item  1519  (c)  of  Schedule  11 
of  the  trade  agreement  entered  into  between  the  United  States  of  America 
and  Canada  on  November  1 7.  193f{,  shall  be  suspended,  and  in  lieu  thereof 
the  following  item  shall  be  substituted : 


'  FAS  216,  pcsl.  p.  206. 
'EAS  149,  ante,  p.  117. 
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United  States 
Tariff  Act 
of  1930 

Paragraph  Description  of  Article  Rate  of  Duty 

1519  (c)   Silver  or  black  fox  furs,  dicMcd  or  undrened,  not  $5%  ad  viL 

specially  provided  for 

Akticlb  II 

1 .  The  total  aggregate  quantity  of  silver  or  black  fox  fun  and  ddn^  parts 
thereof,  and  artides  made  wholly  or  in  chief  value  of  any  of  the  foregoing, 
whether  or  not  manufactured  in  any  manner  or  to  any  extent,  and  silver  or 

black  foxes  which  may  be  entered,  or  withdrawn  from  warehouse,  for  con- 
sumption in  the  United  States  of  America  in  any  twelve-month  period  com- 
mencing on  December  1  in  the  year  1940  or  any  subsequent  year,  shall  be 
100,000  units.  For  the  period  from  January  1,  1S)40  to  November  30,  1940, 
inclusive,  the  total  aggregate  quantity  of  such  furs  and  skins,  paits,  artides, 
and  foxes  which  may  be  entered,  or  withdrawn  from  warehouse,  for  con- 
sumption shall  be  100,000  umts^  less  the  number  of  alver  or  Uadc  fox  furs 
and  ddns  (not  inchidhig  parts)  and  silver  or  bUick  foxes  entered,  or  with-> 
drawn  from  warehouse,  for  consumption  during  the  month  of  December 
1939,  as  determined  and  made  public  by  the  Secretary  of  the  Treasury-  of  the 
United  States  of  America.  For  the  purposes  of  this  Article,  a  unit  shall  be 
a  whole  silver  or  black  fox  fur  or  skin  or  any  separated  part  thereof  or  any 
article  made  wholly  or  in  chief  value  of  one  of  the  foregoing,  or  a  silver  or 
black  fox;  and  any  article  made  wholly  or  in  chief  value  of  two  or  more 
of  the  aforesaid  furs,  dcins,  or  parts  thereof  sliaU  be  considered  as  consisting 
of  the  total  number   such  units  in  such  article. 

2.  In  accordance  with  the  principles  set  forth  in  Article  UI  of  the  trade 
agreement  entered  into  between  the  United  States  of  America  and  Canada 
on  November  17,  19.38,  a  share  of  the  total  quantity  of  imports  provided  for 
in  paragraph  1  of  this  Article  shall  be  allocated  to  Canada  equivalent  to  the 
proportion  of  the  total  imports  for  consumption  into  the  United  States  of 
America  of  silver  or  black  fox  furs  and  skins  which  was  supplied  by  Canada 
during  the  period  from  January  I,  1939  to  November  30,  1939,  inclusive, 
and  shares  to  individual  countries  otlicr  than  Canada  may  be  allocated 
on  the  basis  of  the  proportion  of  the  total  imports  of  such  furs  and  sldns 
supplied  by  such  countries  during  the  same  period,  account  bemg  taken  in 
so  far  as  practicable  of  any  special  factors  which  may  have  affected  or  may  be 
affecting  the  trade  in  such  articles.  Accordii^ly,  of  the  total  number  of  units 
which  may  be  entered,  or  withdrawn  from  warehouse,  for  consumption  in 
the  United  States  of  America  during  any  quota  period,  no  more  than  5R.300 
units  shall  be  imported  from  Canada,  nor  more  than  41,700  units  from 
other  foreign  countries;  Provided,  That  for  the  quota  [>eriod  from  Januan.'  1 , 
1940  to  November  30,  1940,  inclusive,  there  shall  be  deducted  from  such 
specified  quantities,  respectively,  the  number  of  silver  or  black  fox  furs  and 
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skins  (not  including  parts)  and  silver  or  black  foxes  imported  from  Canada, 
and  from  other  foreign  countries,  which  were  entered,  or  withdrawn  from 
warehouse,  for  consumption  during  December  1939,  as  determined  and 
made  public  by  the  Secretary-  of  the  Treasury  of  the  United  States  of  America; 
Provided  further^  That  no  more  than  25  per  centum  of  any  quantity  entided 
to  cntn.  during  any  quota  period  may  Ix:  entered,  or  withdrawn  from  ware- 
house, for  comuuiplion  during  any  single  month;  and  Provided  further, 
That  the  President  of  the  United  States  of  America  may  by  proclamation 
allocate  to  individual  countries  other  than  Canada  shares  ci  such  total 
numbers  of  units  on  the  basb  set  forth  above. 

It  is  agreed  that,  if  after  «»isultadon  with  the  Government  of  the  Umted 
States  of  America  the  Govenuncnt  of  Canada  so  request8»  the  P^dent  of 
the  United  States  of  America  shall  proclaim  that  cm  and  after  the  date  fixed 
in  such  proclamation  no  articles  imported  from  Canada  and  subject  to  the 
quota  herein  provided  for  shall  be  permitted  to  be  entered,  or  withdrawn 
from  warehouse,  for  consumption  unless  such  articles  are  accompanied  by 
official  certificates  of  the  Government  of  Canada  stating  them  to  be  of  Gana* 
dian  origin. 

3.  The  following  shall  not  be  subject  to  or  affect  any  quota  limitations 
provided  for  in  this  Article; 

(a)  articles  of  wearing  apparel  imported  by  returning  residents  or  other 
persons  arriv  ing  in  the  United  States  of  America  for  their  penonal  use  and 
not  intended  for  sale ; 

f  ardcles  admitted  to  oitry  under  paragraph  1615  of  the  Tariff  Act 
of  1930,  as  amended. 

4.  The  Govemment  of  the  United  States  of  America  reserves  the  right 
to  terminate  paragraphs  1  and  2  of  this  Article  and  to  substitute  therefor  an 
autonomous  quota  regime.  Should  the  Govemment  of  the  United  States  of 
America  avail  itself  of  this  right,  it  agrees  to  allocate  to  Canada  the  same 
share  of  the  total  quantity  permitted  to  be  entered,  or  withdrawn  from  ware- 
house, for  consumption  as  h  pro\  idcd  in  paragraph  2,  and  it  likewise  agrees 
that  the  total  quantity  permitted  to  he  entered,  or  withdrawn  from  warehouse, 
for  consumption  in  any  twclve-nu  tith  period  shall  not  be  less  than  the  quan* 
tity  provide  for  in  paragraph  1  of  tiiis  Article. 

Article  III 

1.  The  present  Agreement  shall  be  proclaimed  by  the  FMdcnt  of  the 
United  States  of  America  and  ^all  be  ratified  by  His  Majesty  the  King  of 
Great  Britain,  Irdand  and  the  British  dominions  beyond  the  Seas,  Emperor 
of  India,  in  respect  of  Canada.  It  shall  enter  definitively  into  force  on  the 
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day  following  the  exchange  of  the  Proclamation  and  the  instrument  of  rati- 
fication, which  shall  take  place  at  VViishincton  as  soon  as  possible. 

2.  Pending  the  dchnki\c  ( ominij  into  forte  of  this  Agreement,  it  shall 
eiUcT  proviiionally  into  force  on  January  1.  lf)40. 

3.  So  long  as  tlic  present  Agreement  remains  in  force  it  shall  constitute 
an  integral  part  of  the  trade  agreement  entered  into  between  the  United  States 
of  America  and  Canada  on  November  17,  1938,  and  shall  be  subject  to 
termination  as  a  part  of  that  Agreement. 

4.  Should  it  appear  to  either  the  Go\ernmcnt  of  the  United  Statc^^  of 
America  or  the  Government  of  Canada  that  the  emergency  conditions  with 
rrsppct  to  the  marketing  of  sil\*er  or  hl.uk  frix  furs  and  «;kins  which  have 
Lyi\en  ri<r  to  the  com  lu'<i<in  of  this  Aqrtement  have  cea>cd  to  exist  or  have 
become  substantially  motiified.  that  Govminieni  may,  after  consultation  with 
the  other  Government,  terminate  the  prcM*ni  .Agreement  on  90  days'  written 
notice.  Moreover,  the  present  Agreement  may  be  terminated  at  any  time  by 
i^reement  between  the  Governments  of  the  two  countries. 

5.  Should  the  present  Agreement  be  terminated  in  accordance  with  the 
provisions  of  paragraph  4  of  this  Article,  the  provisions  of  item  1519  (c)  of 
Schedule  II  of  the  trade  agreement  entered  into  between  the  I'nited  States  of 
America  and  Canada  on  November  17,  1938,  which  have  !>ren  suspended 
by  this  Agreement,  shall  thereupon  automalic^dly  reenter  into  force. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  this  Agree* 

mcnt  and  have  affixed  their  seals  hereto. 

Done  in  duplicate,  at  the  city  of  Washington,  this  tiiirtieth  day  of  Decem- 
ber, 1939. 

For  the  President  of  the  United  States  of  America: 

CoRDELL  Hi  ll  [seal] 

Secretary  of  Sla!r 

of  the  L  nttcd  States  oj  Atnerica 

For  His  Majesty,  in  respect  of  Canada: 
LoRixr.  C.  Christie  [seai.] 

Envoy  Exliiior/lnuny  uml  Minnter 
Plenipotentiary  to  the  United 
Slates  of  America 
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The  Secretary  of  State  to  the  Canadian  Minister 

Department  of  State 

Washington 
February  29, 1940 

Sir: 

With  reference  lo  proposals  which  have  been  under  consideration  between 
repitsentativcs  of  our  governments  at  Ottawa  and  Washington  conceniiiig 
the  establishment  of  an  International  Board  of  Inquiry  to  consider  and 
recommend  measures  for  the  conservation  of  the  Great  Lakes  fisheries,  I  have 
the  honor  to  confinn  my  undeistanding  that  an  agreement  for  the  estab* 
lishment  <rf  such  a  Board  has  been  reached  in  the  following  terms: 

(1 )  The  Board  of  Inquiry  for  the  Great  Lakes  Fisheries  shaU  be  estab- 
lished, and  shall  consist  of  four  members,  two  to  be  appointed  by  the  Goveni> 
ment  of  the  United  States  of  .Vmoica  and  two  to  be  appointed  by  the 
Canadian  Government  within  three  months  from  the  date  of  tliis  agreement. 

^2)  The  Board  shall  make  a  study  of  the  taking  of  fish  in  the  Great 
Lakes,  such  study  to  be  undertaken  as  soon  as  practicable.  The  Board  shall 
make  a  report  of  its  in\e.stigaiioii.>i  to  the  two  gcneramenls  and  shall  make 
recommendations  as  to  the  methods  for  preserving  and  developing  the  fish- 
eries of  the  Great  Lakes* 

I  fhall  appreciate  it  if  you  will  uiform  inc  whether  the  terms  of  the  agree- 
mcni  a*  herein  set  forth  arc  in  accordance  with  the  understanding  of  your 


*  Tile  Intematianftl  Boaid  of  Inquiry  mbmittad  iti  report  uid  reoommendAtioas  Aug.  6, 
1942. 
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Government.  If  they  are,  it  is  suggested  that  the  agreement  be  considered  as 
becoming  cfTective  on  this  date. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

GoRDELL  Hull 

The  Honorable 

Laamo  C.  Christie, 
Minister  of  Canada, 


The  Canadian  Minister  to  the  Secretary  of  State 

Canadian  Legation 

Washington 

No  74  February  29, 1940 

Sir: 

I  have  ihc  honour  to  acknowledge  the  receipt  of  your  Note  of  February 
29th,  1940,  and,  with  reference  to  proposals  which  have  been  under  con« 
sideration  between  representatives  of  the  Canadian  and  United  States  Gov- 
ernments concerning  the  establishment  of  an  International  Board  of  Inquiry 
to  consider  and  recommend  measures  for  the  Conserv'ation  of  the  Great  Lakes 
fisheries,  I  have  the  honniir  to  confirm  your  understanding  that  an  agreement 
for  the  establishment  of  such  a  Board  has  been  reached. 

The  terms  of  this  agreement  which  you  have  communicated  to  me  are  as 
follows: 

[For  ttnta  o£  agfeenmit,  see  numbered  paragn^lu  in  U.S.  note,  above.] 

I  am  instructed  to  state  that  the  terms  of  the  agreement  as  communicated 
to  me  are  in  accordance  with  the  understanding  of  the  Canadian  Goveniment. 

T  am  further  instructed  to  inform  you  that  the  Canadian  Govemmrnt  con- 
curs in  your  suggestion  that  the  agreement  be  considered  as  becoming  effec- 
tive Oil  this  date  and  will  accordingly  consider  it  as  becoming  eiTective  on 
this  date. 

I  have  the  honour  to  be,  with  the  highest  consideration,  Sir, 
Your  most  obedient,  hiunble  servant, 

LoRiNO  C.  Christie 

The  Hon.  Cordell  Hull 

Secretary  of  State  of  the  U nUed  States, 
IVashington,  D,C. 
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The  American  Chargi  d^ Affaires  ad  interim  to  the  Secretary  of  State 

for  External  Affairs 

Legation  of  the 
United  States  of  America 
Ko.«88  Ottawa,  Canada,  April  29,  1938 

Sot: 

I  have  the  honor  to  inform  you  that  the  appropriate  authorities  of  my 
Government  have  received  copies  of  the  Canada  Gazette  of  August  28,  1937, 
contnining  an  Ordcr-in-Council,  P.  C.  1903,  under  date  of  Au.ciist  6,  1937, 
makinc:  effective  as  of  October  1,  1937,  load  line  rules  for  ships  making 
voyages  on  lakes  or  rivers. 

The  Coastwise  Load  Line  Act,  1935,  as  amended,  of  the  United  States, 
provides  in  the  U.  S.  C,  title  46,  sec.  88d : 

"§  88d.  Foreign  vessels;  application  of  sub-chapter.  Whenever  the  Secre- 
tary of  Commerce  shall  certify  that  the  laws  and  regulations  in  force  in  any 
foreign  country  relating  to  load  lines  are  equally  cfTective  with  the  regulations 
established  under  sections  88  to  88i  of  this  dtle,  the  Secretary  of  Conmierce 
may  direct  on  proof  that  a  vessel  of  that  country  has  comphed  with  such 
foreign  laws  and  regulations,  that  such  vessel  and  her  master  and  owner  sbaU 
be  exempted  from  compliance  with  the  provisions  of  sections  88  to  88i  of 
this  title,  except  as  hereinafter  provided:  Provided,  That  this  section  shall 
not  apply  to  the  vessels  of  any  foreign  country  which  does  not  similarly  recog- 
nize the  load  lines  established  under  sections  88  to  88i  of  th\<  title  and  the 
regulations  made  thereunder.  (Aug.  27,  1935,  c.  747,  §  5,  49  Stat.  889.)." 

The  AmonVan  authorities  ha\  e  concluded  that,  except  for  sub-di\i«;ion 
load  lines  applicable  to  passenger  vessels,  the  aforementioned  Canadian  load 
line  regulations  are  as  effective  as  the  regulations  set  forth  in  Section  C  of 
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the  Load  Line  Regulations  of  the  United  States  (Rules  and  Ret^iilations 
Scries,  No.  4,  Januarj'  1938  edition),'  of  which  three  copies  are  enclosed. 

The  Gov'erament  of  the  United  States  wUl  recognize  the  Canadian  load 
line  regulations  as  promulgated  in  the  Canada  Gazette  of  August  28,  1937, 
to  be  as  effective  as  Section  G  of  the  United  States  Load  Line  Regulations 
(Jiiuian,  1938  edition),  provided  that  the  Canadian  Govemmcnt  will 
similarly  recognize  United  States  load  line  regulations. 

•As  no  provision  is  made  in  the  Canadian  load  line  rc^^lIlations  for  sub- 
division marks  for  passenger  vessels,  and  as  the  LInited  States  Load  Line 
Regulations  under  ^Section  D  require  pa^<<  nger  vc-ssels  to  be  provided  with 
such  marks,  I  am  desired  by  my  Government  to  inquire  whether,  in  order 
to  prevent  Canadian  passenger  vessds  from  becoming  liable  to  a  penalty 
when  entering  United  States  ports,  the  Canadian  Great  Lalces  Load  Line 
Regulations  could  be  extended  to  ^ve  effect  to  sub^division  and  other  matters 
pertaining  thereto. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

John  Farr  Simmons 

Charge  d* Affaires  a,  i. 

The  Ricjht  Honorable 

The  Secrk tary  of  Staie 
FOR  External  Affairs, 
Ottawa, 


The  Secretary  of  State  for  External  Affairs  to  the  American  Chargi  Affaires 

ad  interim 

DBPARTUBNT  OF  EXTERNAL  AFFAIRS 

CANADA 

No.  125  Ottawa,  24lh  August,  1938. 

Sir, 

With  reference  to  your  note  No.  686  of  the  29th  April,  1938,  in  the  matter 
of  load  line  regulations  which  apply  to  the  Great  Lakes,  1  have  the  honour 
to  state  that  this  matter  was  considered  by  the  Canadian  authorities 
concerned. 

It  is  observed  that  the  United  States  authorities  have  conchided  that,  except 

for  sub-division  load  lines  applicable  to  passenger  vcssds,  the  Canadian  load 
line  regulations  applicable  to  ships  making  voyages  on  the  Great  Lakes 

arc  as  efTct  tivc  as  the  rccnLilations  set  forth  In  S<  rtion  (C)  of  the  Load  Line 
Regulations  of  the  United  States  (Rules  and  Regulations  Series  No.  4,  Janu- 
ary', 1938,  edition),  and  that  the  Go\ernnicnt  of  the  L'nited  States  will 
recognize  the  Canadian  load  line  regulations  promulgated  in  the  Canada 
Gazette  of  the  28th  August,  1937,  that  is  to  say  the  "Load  Line  Rules  for 

*  Department  of  Commerce,  Bureau  of  Marine  Inspection  and  Navigation  (U.S.  Gov- 
ernment Printmg  Office,  1938)  j  not  printed  hen. 
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Ships  making  Voyages  on  Lakes  or  Rivers",  approv  cd  by  Order-in-Gouncil 
of  the  6th  August,  1937,  provided  that  the  Canadian  Government  wiU 
similarly  recognize  the  United  States  Load  Line  R^ulations  referred  to 

abo\e. 

Tlic  Canadian  aiithnrities  ron^^idrr  that  the  Load  Line  Rcc:ulatinns  of  the 
United  Slates  appHrable  to  b.hips  ent^aijcd  in  making  voya[^es  on  the  Great 
Lakes  'Rules  and  Reuulations  Scries  No.  4,  January,  1938,  edition  arc  as 
dlcciivc  ai  ilic  Canadian  regulations,  "Load  Line  Rules  for  Ships  Making 
Voyages  on  Lakes  or  Rivers",  approved  by  Ordcr-in-Council  of  the  6th 
August,  1937. 

The  Canadian  Government  recognize  that  the  United  States  Load  Line 

Regulations  niciitioned  above  are  equivalent  to  the  Load  Line  Rules  for 
ships  Making  Voyages  on  Lakes  or  Rivers  approved  by  Order-in-Goundl 
of  the  6th  August, 'l 93 7. 

^ViiJi  reference  to  the  last  paragraph  of  your  note,  the  Canadian  authorities 
advise  that  the  Canada  Shipping  Act,  1934,  inasfar  as  it  concerns  load  lines, 
docs  not  deal  with  the  sub-division  of  passenger  ships,  this  question  l)€ing 
dealt  with  under  the  part  of  the  Act  which  refers  to  the  construction  and 
inspection  of  ships.  General  regulations  dealing  with  the  construction  and  in- 
spection of  the  hulls  of  steamships  are  now  under  consideration,  and  the 
matter  of  sub-division  will  be  dealt  with  in  them. 

The  Canadian  authorities  will  not  be  in  a  position  to  have  these  regulations 
in  force  before  the  end  of  the  season  of  navii^ation  thi^  vear  for  passenger 
ships  rmploved  on  the  (^reat  Lakes,  plying  to  I'nited  States  ports.  It  is 
untlt  rsiuod,  liowcN  cr,  that  there  are  few  sncli  ship;,  and  that  their  season  of 
navigation  ends  not  later  than  the  30th  of  September, 

As  most  of  the  passenger  ships  making  voyages  on  the  Great  Lakes  from 
Canadian  to  United  States  ports  are  old  ships,  there  is  doubt  in  the  minds 
of  the  Canadian  technical  officers  as  to  whether  it  would  be  reasonable  and 
practicable  to  have  them  comply  fully  with  the  sub-division  regulations  laid 
down  by  the  Llnited  States  authorities,  which  arc  based,  generally,  on  the 
International  Convention  for  Safety  of  Life  at  Sea,  The  Canadian  authori- 
ties would  appreciate  if  information  could  hv  obtained  as  to  what  action 
the  L  !iited  Statf^  a\ithorities  propose  to  take  in  the  matter  of  such  ships 
of  L  nited  States  ret^istr)'. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

O.  D.  Skelton 
for 

Sec  retary  of  State 
for  External  Ajfairs 

John  1  arr  Simmons,  Esquire, 
Chargi  ^A§mrei, 

Legation  of  the  U nited  States  of  A  merica, 
Ottawa. 
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The  American  Chargi  d' Affaires  ad  interim  to  the  Acting  Secretary  of  State 

for  External  A jjairs 

Legation  of  the 

United  States  of  America 
No.  819  Ottawa,  Canada,  October  22, 1938 

Sir: 

With  reference  to  Dr.  Skdton*s  note  No.  125,  dated  August  24,  1938,  in 
the  matter  of  load-line  regulations  applicable  to  the  Great  Lakes,  I  ha\  c  the 
honor  to  inform  you  that  the  American  authorities  have  noted  that  the 
Canadian  Government  recognizes  that  the  load-line  regulations  of  the  United 
States  applicable  to  vessels  making  voyages  on  the  Great  Lakes  of  North 
America  are  equivalent  to  Canadian  "Load-line  Rules  for  Ships  Makii^ 
Voyages  an  Lakes  or  Riven",  approved  b)  Order-in-Goundl  on  the  6th  of 
August,  1937,  except  as  to  subdivision  load-lines  applicable  to  passenger 
vessels. 

The  American  authorities  have  noted  also  that  the  Canadian  Government 

will  not  be  in  a  position  to  have  in  force  subdivision  load-line  regulations 
applicable  to  vessels  of  the  Great  Lakes  before  the  close  of  na\igation  this 
year.  In  this  regard,  when  the  subdivision  load-line  regulations  are  issued  by 
the  Canadian  authorities,  the  competent  American  authorities  must  give 
consideration  to  them  before  accepting  them  as  being  equal  to  the  United 
States  subdivision  load-Une  regulations. 

The  American  Government  will  appreciate,  therefore,  receiving  copies  of 
these  subdivision  load-line  regulations  as  soon  as  possible  after  they  are 
issued. 

With  regard  to  the  request  contained  in  Dr.  Skelton's  note  under  reference 
for  infcMinatiott  as  to  the  procedure  for  marking  existuig  passenger  vessds 
widi  subdivision  load-lines  and  to  what  extent  such  ships  are  required  to 
comply  with  the  subdivision  load-line  regulations,  the  competent  American 
authorities  have  stated  that  each  existing  passenger  ship  is  considered  on  its 
merits  in  relation  to  its  physical  compliance  with  the  subdivision  load-line 
requirements.  In  interpreting  the  meaning  of  the  words  reasmable  and 
practicable,  the  decisions  of  the  Department  of  Commerce  have  resulted  in 
most  cases  in  a  one-compartment  standard  of  subdivision. 

The  .American  authorities  have  directed  attention  to  the  following  slight 
difference  in  the  scope  of  the  basic  load-line  lam  of  the  United  States  and 
of  Canada:  The  laws  of  the  LInitcd  States  are  more  rrnrral  and  probably 
embrace  more  \  e<^';els;  for  instance,  tug  boats  do  not  s<  r  i  ro  he  required  to 
have  load-lines  under  the  Canadian  law,  but  are  required  to  have  them 
under  the  United  States  law.  In  the  case  of  such  Canadian  vessels  which  are 
exempt  from  Canadian  load-line  regulations  and  which  visit  United  States 
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ports,  it  will  satisfy  the  American  load-line  authorities  if  such  vessels  are 
marked  with  load-linr;  under  the  Canadian  load-line  regulations,  even 
though  Canadian  load-line  law  would  not  require  them  to  l>e  marked. 
Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

David  McK.  Key 
Chargi  d'A§mes  a.  i. 

The  Riglit  Honcmible 

The  Acting  SECRETAiiy  of  State 
FOR  External  Affairs, 
Ottawa, 


The  Secretary  of  State  far  External  A  ffahs  i  o  the  Amertcm,  Chargi  d* Affaires 

ad  interim 

JoaPARVMaafT  of  external  iffaiss 

CANADA 

So.  185  Ottawa,  2nd  September ,  1939 

Sir, 

With  reference  to  the  despatch  No.  819  of  the  22nd  October,  1938,  from 
the  United  States  Charge  d'.\ffaires  at  Ottawa,  and  previous  correspondence, 
in  the  matter  of  Load  Line  Regulations  applicable  to  the  Great  Lakes,  I  have 
the  honour  to  state  that,  by  Order-in-Council  of  the  7th  July,  1939,  P.  C. 
1790,  certain  regulations  relating  to  sub-division  have  been  made,  bearing 
the  tide,  ''Rcgiilatioos  napectmg  the  Sub-Diviskm  and  Pumping  Arrange- 
ments of  Passenger  Steaniahips  emfdoyed  making  Inhuid  Voyages  between 
Canada  and  the  United  States  of  America'*. 

These  regulations  were  published  in  the  "Canada  Gazette*'  of  the 
12th  .\ugust,  1939,  and  I  enclose  herewith  a  copy  of  the  "Ga2ette",'  so  that 
the  competent  authorities  of  the  United  States  Government  may  be  in  a  posi- 
tion to  give  consideration  to  the  acceptance  of  these  regulations  as  being 
equal  to  the  United  States  Sub-Division  Load  Line  Regulations. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

O.  D.  Skelton 
for 

Secretary  of  State 
for  Extem/U  Affairs 

John  Farr  Simmons,  Esquire, 

Charge  d'A  ff aires, 

Legation  of  the  United  States  of  America, 
Otiawa. 


*  Not  printed  here. 
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The  Secretary  of  State  for  External  Affairs  to  the  American 
Chargi  d* Affaires  ad  interim 

DSPARTMBNT  OP  EXTERKAL  AFFAIRS 
CANADA 

No.  217  Ottawa^  I8th  October,  1939. 

Snt: 

With  reference  to  my  note  No.  185  of  the  2nd  September,  1939,  advising 
that  certain  regulations  relating  to  the  sub-division  of  ships  making  inland 
voyages  l)ctwccn  Canada  and  the  United  States  of  America  had  been  made, 

and  enclosing  a  copy  of  the  Canada  Gazette  of  the  12th  August  containing 
these  Regulations,  I  have  the  honour  to  state  that  these  Regulations  con- 
tained two  errors  and  that  action  was  taken  to  have  these  errors  corrected  by 
Order-in-Council. 

An  Oidcr-in-Council  P.  C.  2669,  dated  Scpleniher  14th,  was  issued, 
amending  the  erron  in  question,  and  vras  published  in  the  Canada  Gazette 
of  September  30th,  1939. 

I  enclose  herewith  three  copies  of  an  extract  from  the  Canada  Gazette 
of  that  date,'  containing  the  Order-in-Council,  and  \\  i^h  to  request  that  a 
copy  of  the  extract  be  forwarded  to  the  Government  of  the  United  States. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

O.  D.  Skelton 
for 

Secretary  of  State 
for  External  Affairs 

John  Farr  Simmons,  Esquire, 
Charge  d*A ^ aires,  a.  i., 

Legation  of  the  United  States  of  America, 
Ottawa, 


The  American  Charge  d'A  ffaires  ad  interim  to  the  Secretary  of  State 

for  External  Affairs 

Legation  of  the 
United  States  of  America 
Ko.  208  Ottawa,  Canada,  January  10, 1940 

Sir: 

I  have  the  honor  to  refer  to  your  note  No.  217  dated  October  18, 1939,  and 

to  previous  correspondence  conceniing  a  proposed  arrangement  between 
Canada  and  the  United  States  for  the  reciprocal  recognition  of  load  line 
regulations  for  vessels  engaged  in  international  voyages  on  the  Great  Lakes. 

'Not  printed  heie. 
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I  am  desired  by  my  Government  to  advise  you  that  the  Canadian  regula- 
tions set  forth  hy  Ordcrs-in-Council  of  July  7,  1939,  P.C.  1790  and  1791, 
as  published  in  the  Canada  Cazrtte  o{  August  12,  1939,  have  been  examined 
carefully  and  compared  In'  ilie  competent  xVmcrican  authorities  with  the 
similar  regulations  of  the  Secretary  of  Commerce,  rus  set  forth  in  Sci  tion  D 
of  the  Load  Line  Regulations  of  the  United  States,  approved  September  28, 
1937  (P^  46,  Section  46.42  of  the  Codification  cC  the  Load  Line  Regula- 
tkuis),  and  have  been  found,  subject  to  the  foUowmg  comments,  to  be  the 
equivalent  of  the  said  United  States  regulations: 

(a)  United  States  regulations  are  applicaljle  to  all  passenger  vessels  of 
150  gross  tons  and  above,  whereas  Canadian  regulaticms  are  applicable  only 
tosteamships  (motorships)  of  150  gross  tons  and  above. 

(b)  A  United  Stai«  passenger  vessel  on  the  Great  Lakes  is  one  carrying 
more  than  1 6  passengeis,  whereas  a  Canadian  passeng^er  vcssd  is  one  carrying 
more  than  1 2  pas^^engers. 

•  c"*  Canadian  regulation  4,  subparagraph  (2^  drfinrs  the  frcclxiard  as 
the  distance  from  the  subdivision  water  line  to  the  margin  line  and  it  is  pre- 
sumed that  when  marked  on  die  ship  as  prov  ided  by  regulation  49,  subpara- 
graph (2),  that  proper  allowances  will  be  made. 

It  is  the  opinion  of  the  competent  American  authorities  that  any  differences 
which  may  arise  with  reference  to  the  foregoing  comments  can  be  adjusted 
administratively. 

It  appears  from  Canadian  regulation  no.  2  ( P.  C.  1 790)  that  these  regu- 
lations apply  only  to  sted  vessds,  and  that  in  the  case  of  wooden  vessels,  if 
any,  the  breadth  will  be  taken  to  the  outside  of  the  planking. 

The  Coastwise  Load  Line  Act,  1935,  as  amended,  of  the  United  States, 
provides  in  the  U.S.C.,  title  46,  sec.  88d : 

88d.  Foreign  vessds;  application  of  sub-chapter.  Whenever  the  Secre- 
tary of  Commerce  shall  certify  that  the  laws  and  regulations  in  force  in  any 

foreign  country  relating  to  load  lines  arc  equally  eflFccti\  e  vnth  the  rcQulations 
established  under  sections  88  to  88i  of  this  title,  the  Secretary'  of  Commerce 
mav  direct,  on  proof  that  a  vessel  of  that  country  ha.s  complied  with  such 
foreign  laws  and  ref^lation*;,  that  such.  ves«:el  and  her  master  and  owner  shall 
\yt  exempted  from  compUance  with  the  pro\  ision.s  of  sections  88  lu  88i  of  this 
title,  except  as  licreinaftcr  provided:  Provided,  Ihat  iliii  section  shall  not 
apply  to  tlie  vessels  of  any  foreign  country  which  does  not  sinularly  recognize 
the  load  lines  established  under  sections  88  to  88i  of  this  tide  and  the  regula- 
tions made  thereunder.  (Aug.  27,  1935,  c.  747,  §  5, 49  Stat.  889.).** 

The  Government  of  the  United  States  recognizes  the  Canadian  Load  Line 
Regulations,  as  promulgated  in  the  Canada  Gazette  d:itcd  August  12,  1939, 
respecting  subdivision,  pumping  arrangements,  watertight  doors,  and  other 
appliances  of  passenger  steamers  making  Inland  voyages  on  the  Great  Lakes 


Digitized  by  Google 


178 


CANADA 


between  Canada  and  the  United  States*  to  be  as  effective  as  comparable 
United  States  regulations  applicable  to  passenger  vesseb  engaged  in  voyages 
on  tiie  Great  Lakes  between  the  United  States  and  Canada,  provided  that  the 
Canadian  Government  amilarly  recognizes  the  Subdivision  Load  Line  Regu- 
lations of  the  United  States  applicable  to  passenger  vesaeb  engaged  in  voyages 
on  the  Great  Lakes. 

With  furtlier  reference  to  your  note  No.  217  of  October  18,  1939,  which 
stated  that  an  Order-in-Council,  P.  C.  2G69,  dated  September  14,  1939,  was 
issued,  amending  two  errors  which  occurred  in  the  Order-in-Council  of  July 
7, 1939,  P.  C.  1790, 1  am  requested  to  inform  you  of  the  receipt  by  the  Secre- 
tary of  Commerce  of  the  United  States  of  diis  inf  umation. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

John  Farr  Simmons 
Chatgi  ^A§mes  a,  u 

The  Right  Honorable 

The  Secretary  of  State 
FOR  External  Affauis, 
Ottawdt  Canada, 


The  Secretary  of  State  far  External  Affairs  to  the  American  Minister 

OBPABTMBHT  CHP  BXTBRNAL  AFFAIRS 
CANADA 

No.  20  Ottawa,  M  arch  4, 1940 

Sir: 

With  reference  to  the  note  No.  208,  of  the  10th  January,  1940,  from  the 
United  States  Charge  d'AflPaires  ad  interim,  concerning  a  proposed  arranee- 
ment  between  the  United  States  and  Canada  for  the  reciprocal  recugiiiiion 
of  load  line  regulations  for  vessels  engaged  in  international  voyages  on  the 
Great  Lakes,  I  have  the  honour  to  state  that  it  is  noted  that  the  United  States 
Government  recognizes  the  Canadian  regulations  respecting  subdivision, 
pumping  arrangements^  watertight  doors  and  other  appliances  on  passenger 
steamships  engaged  in  maJdng  inland  voyages  on  the  Great  Lakes  between 
Canada  and  the  United  States  to  be  as  effective  as  comparable  United  States 
regulations  applicable  to  passenger  vessels  engaged  on  vovafres  in  the  Great 
Lakes  between  Canada  and  the  United  States,  provided  that  the  Canadian 
Government  similarly  recognizes  the  sul)division  load  line  regulations  of  the 
United  States  apphcable  to  passenger  vcssek  engaged  in  voyages  on  the  Great 
Lakes. 

I  may  say  that  the  Canadian  Government  recognizes  the  subdivision  load 
line  regulations  of  the  United  States  applicable  to  passenger  vessels  engaged 
in  voyages  on  the  Great  Lakes,  as  set  fortfi  in  Section  Dof  the  Load  Line  Reg- 
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ulatioiis  of  the  United  States,  approved  September  28th,  1937,  as  betog  as 
effective  as  the  Canadian  regulations  respecting  subdiviaon,  pumping  ar- 
langemcnts,  wateit^ht  doors  and  odier  appliances  for  passenger  steamships 

making  inland  voyages  between  Canada  and  the  United  States,  as  set  forth  in 
the  Regulations  respecting  Subdivision  and  Purnpmg  Arrangements  of  Pas- 
senger Steamships  employed  making  Inland  Voyages  between  Canada  and 
the  United  States,  P.  C.  1790  of  July  7th,  1939,  and  the  Regulations  respect- 
ing Watertight  Doors  and  Other  Appliances,  P.  G.  1791,  of  July  7th,  1939, 
respectively. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

O.  D.  SKt-LTON 

for 

Secretary  of  State 
for  External  A  ffairs 

The  Minister  of  the  United  States  to  Canada, 
VnUtd  States  Legation, 
Ottawa. 


251^334—71  13 
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VISITS  IN  UNIFORM  BY  MEMBERS 
OF  DEFENSE  FORCES 

Exchange  of  notes  at  Ottawa  A  fay  17  and  29,  1940,  amending  agree" 

ment  of  March  7,  April  5,  and  June  22,  1939 
Entered  into  force  M ay  29, 1940 

Superseded  September  //,  1941,  by  agreement  of  August  28  and  Sep- 
tember 4,  1941  ^ 

55  Stat  1552;  Exccuuvc  Agreement  Series  233 
The  Canadian  Mimsier  to  the  Secretary  of  State 
Ko.m  May  17,  1940 

His  Majesty  s  Minister  for  Canada  presents  his  cuniplimcnts  to  the  becre- 
tary  of  State  and  has  the  honour  to  refer  to  the  Arrangement  arrived  at 
between  Canada  and  the  United  States  it|purding  viats  In  uniform  by  mem* 
bers  of  defense  forces^  effected  by  exchange  of  notes  dated  March  7th» 
April  5th  and  June  22nd,  1939.' 

The  effect  of  the  Arrangement  which  came  into  force  on  July  1st,  1939, 
is  that  an  individual  uniformed  member  of  the  United  States  forces  may 
enter  Canada  (and  vice  versa)  if  he  produces  a  written  pass  from  his  Com- 
manding Officer,  the  pass  to  show  the  dates  of  the  commencement  and 
termination  of  the  visit. 

While  there  has  been  no  correspondence  on  the  subject,  it  is  presumed 
that  the  United  States  Government  would  now  consider  that  the  Arrange- 
ment lapsed  upon  Canada's  entry  into  the  war.  However,  even  if  the 
Arrangement  has  lapsed,  the  Canadian  Government  will  be  glad  t  n- 
tinue  to  observe  its  terms  so  far  as  visits  of  the  United  States  forces  to  Canada 
are  concerned. 

In  transmitting  the  attitude  of  the  Canadian  Govcnuncnt  Mr.  Christie 
desires  to  state  that  it  would  be  appreciated  if  in  due  course  the  Legation 
might  be  infonned  whether  the  United  States  Government  has  any  objec- 
tion to  the  continuance  of  the  pre-war  regime  governing  such  visits  to  Canada. 

Canadian  Legation 
Washington,  D.  C. 

M.  M. 

»  EAS  233,  post,  p.  231. 
'  EAS  157,  ante,  p.  157. 
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The  Secretary  of  State  to  the  Canadian  Charge  d'A^ aires  ad  interim 

The  Secretary  of  Stale  presents  his  compliments  to  the  Charge  d'Alfaires 
ad  interim  of  Canada  and  refers  to  the  Minister's  note  no.  137  of  May  17, 

1940  regarding  the  arrangement  between  the  United  States  of  America  and 
Canada  for  visits  in  unifomi  by  members  of  defense  forces  which  was  effected 
by  an  exchange  of  notes  dated  March  7,  April  5  and  June  22,  1 939. 

The  United  States  Government  considers  that  the  arrangement  is  still  in 
force  and  will  be  glad  to  continue  to  observe  its  terms  so  far  as  visits  of  the 
United  States  forces  to  Canada  are  concemed.  However,  in  view  of  the 
diaog^  situatiott  the  United  States  Govenunent  assumes  that  membeis  of 
the  aimed  forces  of  Canada  will  not  come  to  the  United  States  on  any  nuU- 
tary  mission,  and  it  is  hoped  that  so  far  as  may  be  feasible  members  of 
the  aimed  forces  of  Canada  will  not  visit  the  Uniteid  States  in  uniform. 

Departmsnt  op  State> 

Washmgfim,  May  29,  1940 

J.  D.  H. 
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Exchange  of  notes  at  Ottawa  June  18, 1940 
Entered  into  force  June  18,  1940 

54  Stat  2317;£xecutive  Agreement  Series  174 
The  Secretary  of  State  for  External  Affairs  to  the  American  Minister 

DEPARTKBNT  OF  EXTDRNAti  AFTAIBS 
CANADA 

N«.M  Ottawa^  June  i8th,  1940 

Sm: 

With  reference  to  recent  conversations  between  representatives  of  the 
Government  of  Canada  and  the  Government  of  the  United  States  of  America 
regarding  the  extension  to  indn  iduals  ordinarily  resident  in  Canada  who  are 
nation^ds  of  the  United  States  and  arc  not  Briti^ih  subjects  of  certain  exemp- 
tions from  orders  and  regulations  now  or  hereafter  in  force  respecting  the 
acqtiisilion  and  disposition  of  foreign  cinmency  and  foreign  securities,  I  have 
the  honour  to  propose  an  agreement  concerning  these  exemptions  in  the  fol- 
lowing tenns: 

1.  Such  individuals  will  be  exempt  from  any  required  declaration  or  sale 
of,  and  W01  be  permitted  freely  to  use  or  dispose  of,  foreign  currency  and  for- 
eign securities  held  by  them  (in  which  no  nofi-exempted  resident  has  any 
beneficial  interest)  which  were 

(a)  acquired  by  them  before  the  time  of  the  coming  into  force  of  the 
Foreign  Exchange  Control  Order,  viz.,  before  September  16, 1939;  or 

(b)  acquired  by  them  subso|uent  to  such  time  from  non-restdents  of 
Canada,  excluding  any  foreign  currency  and  foreign  securities  so  acquired 
(1)  in  connection  with  exports  from  or  imports  into  Canada  of  property 
not  exempted  by  this  agreement,  or  (2)  as  the  result  of  business  carried  on 
in  Canada. 

2.  The  forgoing  paragraph  shall  apply  to  private  individuals  and  not  to 
corporations,  companies,  associations,  firms  or  partnerships. 

3.  Any  of  the  exemptions  mentioned  above  shall  lapse  if  and  when  such 
individual  becomes  a  British  subject  or  ceases  to  be  a  United  States  national. 
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4.  In  the  arent  ibiiilar  exchange  oontral  measures  should  be  enforced  m 
the  United  States  with  respect  to  individuabonUnarily  resident  in  the  United 
States  who  are  nationals  of  Canada  and  arc  not  nationals  of  the  United 
Slates,  without  like  exemptions  being  granted  such  indiNiduals,  the  Govern- 
ment of  Canada  shall  consider  themselves  released  from  the  obligation  to 
continue  to  grant  such  of  thr  exemptions  provided  for  in  this  agreement  as 
may  not  be  accorded  to  the  said  individuals. 

5.  ^Foreign  currency",  as  used  in  this  agreement,  is  defined  as  meaning 
any  currency  (exduding  coin)  otfier  than  Canadian  currency,  including 
bank  notes  and  odier  notes  intended  to  circulate  as  money  in  any  country 
outside  Canada  and  also  postal  notes,  money  orders,  cheques,  tra\el]ers* 
cheques,  prepaid  letters  of  credit,  bank  drafts  and  other  similar  iastru- 
ments  payable  in  any  currency  other  than  Canadian  currency,  and  in- 
cludes any  foreign  currency  on  deposit;  and  "forciuri  currency  on  dcfxisit" 
or  "dcpoat"  means  any  amount  in  foreign  currency  of  which  a  resident  hi\s  a 
right  to  obtain  payment  by  reason  of  a  deposit,  credit  or  balance  of  any  kind 
at  or  with  a  bank,  savings  bank,  trust  company,  loan  company,  stockbroker, 
investment  dealer  or  other  similar  depositary  or  any  other  person  or  institution 
designated  by  the  Canadian  Foreign  Exchange  Control  Board  as  a  depositary. 

I  ha\  c  tlic  honour  to  su£igr<^  that  if  an  agreement  in  the  "^cnse  of  the  fore- 
going paragraphs  is  acceptable  to  the  Government  of  the  United  States  this 
note  and  your  reply  thereto  in  similar  terms  shall  be  regarded  as  placing  on 
recoid  the  undentanding  arrived  at  between  the  two  Govenmients  ooncem- 
ii^  thk  matter. 

Accept,  Sir,  the  renewed  assurances  <tf  my  highest  consideration. 

O.  D.  Skelton 
for 

Secretary  of  State 
fw  Exiemai  Affairs 

Hon.  J.  PiERREPONT  Moffat, 
Minister  of  the  United  States, 
Ottawa. 


The  American  Minister  to  the  Secretary  of  State  for  External  Affairs 

Legation  of  the 
UNrrED  States  of  America 
W.7  Ottawa,  Canada,  June  18,  1940 

Sa: 

I  have  the  honor  to  rder  to  your  note  of  today's  date  propc»ing  an  agree- 
ment between  the  Government  of  the  United  States  (rf  America  and  the 
Government  of  Canada  concerning  the  extension  to  individuals  ordinarily 
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resident  in  Canada  who  are  nationals  of  the  United  States  and  are  not  British 
subjects  ot  certain  cxempcioiis  Irom  oidcn  and  regulations  now  or  hereafter 
in  force  respecting  the  acquisition  and  disposition  of  foreign  exchange  and 
fordgn  securities  in  the  following  terras: 

[For  terras  of  agreement  tee  nunibefed  paragraphs  in  U.S.  note*  above.] 

I  have  the  honor  to  inform  you  that  an  agreement  in  the  terms  of  the  fore- 
going paragraphs  is  acceptable  to  the  Government  of  the  United  States  of 
America  and  that  this  note,  and  your  note  under  reference,  will  be  regarded 
as  placing  on  record  the  understanding  arrived  at  between  our  Governments 
oonoeming  this  matter. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

FtERRBFOMT  MOFFAT 

The  Right  Honorablc 

The  Secretary  of  Siaie 
£OR  External  Affairs, 
OUma, 
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Exchanges  of  noUs  ai  Ottawa  July  12, 13, 18,  and  30  and  Augua  9, 

im 

Entered  inio  foree  August  9, 1940 

Terminated  by  agreement  of  September  18, 19,  and  30, 1940  * 

Department  of  State  fila 

The  American  Minister  to  the  Secretary  of  State  for  External  Afmrs 
ii9. 8s  Ottawa,  Canada,  July  12, 1940 

Sir: 

I  have  the  honor  to  refer  to  an  arrangement  of  1932  *  under  the  terms  of 
which  the  military  aircraft  of  the  United  States  and  Canada  have  been  per- 
mitted to  fly  over  specified  portions  of  the  territory  of  the  other.  This  arrange- 
ment ;is  you  know  has  been  annually  renewed  in  June,  until  this  year  when 
to  its  regret  my  Government  did  not  fed  it  could  appropriately  CJCtend  it. 

In  the  drcumstances  I  have  been  instructed  to  inquire  wlwtfaer  the  Gana* 
dian  Govenunent  would  be  disposed  to  grant,  on  a  unilateral  basis,  until 
such  tinne  as  it  may  be  possible  to  renew  the  agreement  which  has  just  lapsed, 
blanket  pemiisnoo  for  militaiy  aircraft  of  the  United  States  to  make  flints 
over  Canadian  territory  ( 1 )  between  Self  ridge  Held,  Mount  COemcns,  Michi- 
gan, and  G!eveiland,  Buffalo  and  Toledo,  and  (2)  between  Faiibanks  and 
Juneau,  Aladca,  subject  as  far  as  may  be  possible  under  Canada's  emergency 
leqtiirements  to  the  same  conditions  which  have  heretofore  prevailed. 

Accept,  Sir,  the  renevred  assurances  of  my  highest  consideration. 

PmRRBFONT  Moffat 

The  Right  Honorable 

The  Secretary  of  State 
FOR  External  Affairs, 
Ottawa. 

*  Pottt  pk  193. 

*  Exchange  of  aotea  *t  Ottawa,  SqM.  15  and  16, 1932,       p.  51. 
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The  Secretary  of  State  for  External  Affairs  to  the  American  Minister 

DEPARTMENT  OF  EXTERNAL  AFFAIRS 
CANADA 

No.  108  Ottawa,  July  13th,  1940 

I  have  the  honour  to  acknowledge  the  rcrcijit  of  your  note  No.  36  of  July 
12th  concerning  the  pos^sibility  of  blanket  {H  i mission  V)eing  granted  for  cer- 
tain flights  of  United  States  military  aircraft  over  Canadian  territorv  on  a 
umlateral  basis  until  such  time  as  it  may  be  possible  to  icnew  the  Agreement 
between  Canada  and  the  United  States  which  has  just  lapsed. 

It  gives  me  pleasure  to  infonn  you  that  the  appropriate  Canadian  authori- 
ties have  indicated  that  they  would  have  no  objection  to  flights  over  Canadian 
territory  as  follows : 

( 1 )  Between  Sdfridge  Field,  Motmt  Clemens^  Michigan,  and  Cleveland, 
BuffsJo  and  Toledo. 

(2 )  Between  Fairbanks  and  Juneau,  Aladca. 

The  Department  of  National  Defence,  however,  in  approving  this  permis- 
sion, request  that  the  United  States  authorities  undertake  to  fulfill  the  fol- 
lowing two  iMTOvisiofis: 

(a)  That  when  flying  between  Self  ridge  Field,  Mount  Clemens,  Michi- 
gan, and  Buffalo,  New  York,  the  prohibited  area  number  11  (Niagara 
Peninsula)  is  not  entered.  The  limits  of  this  prohibited  area  are  shown  on 
the  sketch  map,  a  copy  of  which  I  am  attaching  to  thb  note.* 

(b)  That  details  of  all  flights  between  Mount  Clcniens  and  Buffalo  arc 
given  in  advance  to  the  Air  Officer  Commanding,  No.  1  Training  Com- 
mand, 55  York  Street,  Toronto.  Such  details  should  include  date,  approad- 
mate  hour,  and  number  of  aircraft  im  oK  cd. 

As  soon  as  you  will  have  been  good  enough  to  Inform  me  that  the  United 
States  authorities  are  willing  to  observe  these  two  conditions,  the  permission 
requested  for  the  flights  stipulated  above  may  be  considered  to  have  come 
into  effect. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

O.  D.  Skelton 
for 

Seaetary  of  S^nic 
for  External  Affairs 

PiEKREPONT  Moffat,  Esq., 

United  States  Minister  to  Canada^ 
United  States  Legation, 
Ottawa. 

'  Not  printed. 
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Thf  Amtfkmt  Minister  to  tke  Secretary  of  State  for  External  Affairs 
No.  46  Ottawa,  Canada,  July  18, 1940 

Sm : 

I  ha\  c  the  honor  to  acknowledge  the  receipt  of  your  note  No.  108  of  July 
13th  informing  mc  that  the  Canadian  authorities  would  ha\  e  no  objection  to 
accordin<j^  on  a  unilatrral  basis,  until  such  time  as  it  mny  be  jx)«i<;ible  to  renew 
the  agreement  on  thi>  .subject  which  has  just  lapsed,  blanket  permission  for 
flights  of  American  military  aircraft  over  Canadian  territory  ( 1 )  between 
Sdf ridge  Fidd  and  Cleveland,  Buffalo,  and  Toledo,  and  (2)  between  Fair- 
banks and  Juneau, — subject  to  the  two  following  protons : 

(a)  That  when  flying  between  Self  ridge  Field,  Mount  Clemens,  and 
Buffalo  the  prohibited  area  on  the  Niagara  Peninsula  (the  limits  of  which 
were  shown  on  an  attached  sketch  map)  be  not  entered,  and 

(b)  That  details  of  all  flights  between  Mount  Clemens  and  Buffalo, — 
including  date,  approximate  hour,  and  number  of  aircraft  involved, — be 
given  in  advance  to  the  Air  Officer  Commanding,  No.  1  Training  Command, 
55  Yorli  Street,  Toronto. 

Having  reported  the  foregoing  to  my  Government  I  am  directed  in  reply 
to  state  that  the  American  authorities  will  gladly  observe  the  two  conditions, 
and  that  the  courtesy  of  the  Canadian  authorities  in  allowing  these  flights  is 

deeply  appreciated. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

PiERREPONT  Moffat 

The  Right  Honorable 

The  Secretary  of  State 
FOR  External  Affaus, 
Ottawa 


The  Secretary  of  State  for  External  A §ms  to  the  American  Minister 

DEPARTMENT  OF  EXTERNAL  AFFAIRS 
CANADA 

No.  121  Ottawa,  July  30th,  1940 

Sir, 

I  have  the  honour  to  refer  to  our  exchange  of  notes  (my  No.  108  of 
July  13th  and  your  No.  4(5  of  July  18th  )  which  confirmed  blanket  permi^«;ion 
from  the  Canadian  aulhoritioi  for  certain  flights  of  United  Stales  military 
aircraft  over  Canadian  territor)'. 

In  connection  with  the  flights  between  Fairbanks  and  Juneau,  Alaska,  the 
Canadian  authorities  now  desire  to  make  a  provisMMi  amilar  to  that  which 
governs  fligfats  between  Selfridge  Field,  Mount  Clemens,  and  Buffalo. 
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I  should  be  very  grateful,  therefore,  if  you  would  be  good  enough  to  inform 
me  whether  the  United  States  authorities  would  be  willing  to  obserx-e  the 
following  condition : 

That  details  of  all  flights  over  Canada  between  Fairbanks  and  Juneau, 
Alaska,  are  notified  in  advance  to  the  Air  Officer  Commanding,  Western 
Air  Command,  Behnont  Building,  Victoria,  B.G. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  conaderation. 

O.  D.  Skelton 
for 

Secretary  of  State 
for  ExiemtU  Affairs 

nERRBPOMT  Moffat,  Esq., 

United  States  Minister  to  Canada, 
United  Stales  Legation, 
Ottawa. 


The  American  Minister  to  the  Secretary  of  State  for  External  A  ffeirs 

Ho.  73  OiTAWA,  Canada,  August  9,  1940 

Sir: 

I  have  the  honor  to  refer  to  your  note  No.  121  of  July  30, 1940,  with  regard 
to  the  granting  of  blanket  permission  for  certain  flights  of  United  States 
military  aircraft  over  Gaxiadian  territory,  and  in  reply,  I  am  authorized  to 
state  that  the  American  Government  is  glad  to  accept  the  condition  that 
details  of  all  flights  over  Canada  between  Fairbanks  and  Juneau  be  notified 
in  advance  to  the  Air  Officer  Commanding,  Western  Air  Command, 
Belmont  Rn:ldinf7,  \^ictoria,  B.C. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

FlERRBPONT  Moffat 

The  Right  Honorable 

The  Secretary  of  State 
for  External  Affars, 
Ottawa. 
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Joint  statement  issued  at  Ogdensburg,  N.Y.,  Air^ust  18,  1940,  by  Presi- 
dent Franklin  D.  Roosevelt  and  Prime  Minister  W.  L.  Mackenzie 
King^ 

Department  of  State  Bulletin, 
August  24,  1940,  p.  154 

The  Prime  Minister  and  the  President  have  discussed  the  mutual  problems 
of  defense  in  relation  to  the  safety  of  Canada  and  the  United  States. 

It  has  been  agreed  that  a  Permanent  Joint  Board  on  Defense  shall  be  set 
up  at  once  by  the  two  countries. 

Thb  Pennanoit  Joint  Boaid  od  Defense  shaH  comineiioe  immediate  studks 
rdating  to  sea,  land,  and  air  |MrobIeiiis  including  personnel  and  mat^rid. 

It  nt^  consider  in  the  broad  sense  the  defense  of  die  north  half  of  the 
Western  Hemisphere. 

The  Permanent  Joint  Board  on  Defense  will  consist  of  four  or  five  members 
from  each  country,  most  of  them  from  the  services.  It  will  meet  shortly. 


It  made  at  Waihinffloii  and  Ottawa  Feb.  1^  1947,  leganliag 
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Treaty  signed  at  Washington  September  6,  1940,  for  the  United  States 
and  the  United  Kingdom,  amending,  in  its  application  to  Canada, 
treaty  of  September  15, 1914 
Senate  advice  and  consent  to  ratification  November 26, 1940 
Ratified  by  the  President  of  the  United  States  December  20,  1940 
Ratified  by  the  United  Kingdom,  in  respect  of  Canada,  March  14,  1941 
Ratifications  exchanged  at  IVashington  August  13, 1941 
Fulrred  into  force  August  13,  1941 

Proclaimed  by  the  President  of  the  United  States  August  21, 1941 

55  Stat.  1214;  Treaty  Series 975 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  Great  Britain,  Ireland,  and  the  British  dominions  beyond  the  Seas,  Em- 
peror of  India,  in  respect  of  Canada,  being  desirous,  in  view  of  the  present 

constitutional  position  and  international  status  of  Canada,  to  amend  In  their 
application  to  Canada  certain  provisions  of  the  Treaty  for  the  Advancement 
of  Peace  between  the  President  of  the  United  States  of  America  and  His 
Majesty  the  King  of  the  Uiiitccl  Kingdom  of  Great  Britain  and  Ireland  and 

of  the  British  dominions  l)Cyond  the  Sea<^.  Emperor  of  India,  sis^ned  at  \V:Lsh- 
ington,  September  15,  1914,'  have  for  that  purpose  appointed  as  their  pleni- 
potentiaries: 

The  Pref-ident  of  the  United  States  of  America: 

Mr.  CordcU  Hull,  Secretary  of  State  of  the  United  States  of  America;  and 

His  Majesty  the  King  of  Great  Britain,  Ireland,  and  the  British  dominions 
beyond  the  Seas,  Emperor  of  India,  for  Canada: 

Mr.  Loring  Cheney  Christie,  His  Majesty*s  Envoy  Extraordinary  and 
Minister  Plenipotentiary  for  Canada  in  the  United  States  of  America; 

Who,  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  proper  form,  have  agreed  upon  and  concluded  the  following 
articles: 


'  TS  602.  poa,  UNITED  KINGDOM. 
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Article  II  of  Che  Treaty  for  the  Advancement  of  Peace  between  the  Presi- 
dent of  the  United  States  of  America  and  His  Majesty  the  King  of  the  United 
Kingdom  of  Great  Britain  and  Irdand  iand  of  the  British  dcmiinions  beyond 

the  Seas,  Emperor  of  India,  signed  at  Washington,  September  15,  1914,  is 
hereby  superseded  in  respect  of  Canada  by  the  following: 

Insofar  as  concerns  disputes  arising  in  the  relations  between  the  United 
States  of  America  and  Canada,  the  International  Commission  shall  be  com- 
posed of  five  members  to  be  appointed  as  follows:  One  member  shall  be 
chosen  from  the  United  States  of  America  by  the  Government  theredf;  one 

member  sh^Jl  be  chosen  from  Canada  by  the  Government  thereof;  one  mem- 
ber shall  be  chosen  by  eacii  Gox  enimerit  from  some  third  countn-;  the  fifth 
member  shaJl  be  chosen  by  agreement  between  the  (Jfnernmcnt  of  the  United 
States  of  America  and  the  Govcrmnait  of  Canada,  it  being  understood  tiiat 
he  shall  be  a  dtizen  of  some  third  country  of  which  no  other  member  of  the 
Conunissioii  is  a  citizen.  The  eacpression  "third  country"  means  a  country  not 
under  the  soverognty  or  authority  of  the  United  States  of  America  nor  under 
the  sovereignty,  suzerainty,  protection  or  mandate  of  His  Majesty  the  King 
<tf  Great  Britain,  Ireland,  and  the  British  dominions  beyond  the  Seas,  Em- 
peror of  India.  The  expenses  of  the  Commission  shall  be  paid  by  the  two  Gov- 
ernments in  equal  proportions. 

The  International  Commission  shall  be  appointed  within  six  months  after 
the  exchange  of  the  rauiicalions  of  the  present  Treaty ;  and  vacancies  shall  be 
filled  according  to  the  manner  of  the  original  appointment. 

Article  II 

The  second  paragraph  of  Article  III  of  the  said  Treaty  of  S^cmbcr  15, 
1914,  is  hereby  abrogated  so  far  as  concerns  its  application  to  disputes  which 
are  mainly  those  of  Canada. 

Article  III 

Except  as  provided  in  Articles  I,  II  and  IV  of  the  present  Treaty  the  stipu- 
lations of  the  said  Treaty  of  September  15.  1914,  shall  be  considered  as  an 
integral  part  of  the  pr^nt  Treaty  and  shaii  be  obser\'ed  and  fulfilled  by  the 
two  Governments  as  if  they  were  literally  herein  embodied. 

Article  IV 

The  present  I'reaty  shall  be  ratified  by  the  President  of  the  United  Stales 
of  America  by  and  with  the  advice  and  consent  of  the  Senate  thereof  and  by 
His  Majesty  in  respect  of  Canada.  It  diall  take  effect  on  the  date  of  the 
exchange  of  the  ratifications  which  shall  take  place  at  Washington  as  soon 
as  possible.  It  shall  continue  in  force  for  a  period  of  five  years;  and  it  shall 
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thereafter  rcmain  in  force  until  twelve  months  after  one  of  the  High  Contract- 
ing Parties  has  given  notice  to  the  other  of  an  intention  to  terminate  it 

On  the  tenniiiation  of  the  present  Treaty,  in  aoooidanoe  with  the  pro- 
viaons  ol  the  preceding  panignipli,  the  said  Treaty  of  September  15, 1914, 
shall  in  respect  of  Canada  ccaae  to  have  effect 

In  witness  whereof,  the  respective  plenipotentiaiiethave  signed  the  present 
Treaty  and  have  affisGed  their  seals  thereCOw 

Done  in  dupUcate  at  the  City  of  Washington  this  soclfa  day  of  September, 
one  thousand  nine  hundred  and  forty. 

GoRDBLL  Hull  [sbal] 
LoKiNO  G.  Gkiisub  [seal] 
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Exchange  of  notes  at  Washington  September  18, 19,  and  30, 1940 
Entered  into  force  September  30.  1940 
Amended  by  agreement  of  March  31  and  April  14,  1941  * 
Expired  June  30, 1941 

Department  of  State  files 
The  Secretary  of  Stale  to  the  Canadian  Minister 

18,  1940 


Sot: 

I  have  the  honor  to  inform  you  that  it  tx'camr  necessary  in  recent  months 
to  make  a  number  of  requests  of  the  Canadian  Government  for  pcnidssion 
for  United  States  vcrvice  aircraft  en  route  from  the  continental  United  States 
lu  Aiaika  and  return  to  fly  over  Canadian  territory',  it  is  expected  that  the 
ranon  for  such  flig^  wlU  oontintie. 

With  a  view  to  fiadlitating  future  iiiglits,  I  should  be  pteaaed  if  you  would 
uccftain  from  your  Goivenuiicnt  whether  it  would  be  disposed  to  grant 
Uanket  permission  covering  the  period  ending  June  30,  1941,  for  United 
States  Army,  Navy  and  Coast  Guard  aircraft,  cn  route  from  continental 
United  States  to  Alaska  and  return,  to  fly  over  Canadian  territory 
in  British  Columbia  and  the  Yukon,  and  over  Canadian  waters  in  the  i^acific. 
The  flights  would  be  made  in  accordance  with  any  requirements  specified 
by  the  Canadian  authorities. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State: 

A.  A.  Berle,  Jr. 

The  Honorable 

LouNG  G.  Gkristib, 
Minister  of  Canada, 


^Foit,p.  214. 
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The  Canadian  Minister  to  the  Secretary  of  State 

Canadian  Legation 

Washington 

N«.ST2  September  29,  1940. 

Sir: 

I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of  September  18, 

1S)40,  concerning  the  possibility  of  securing  blanket  permission  covering 
the  period  ending  June  30,  1941,  for  United  States  Army,  Navy  and  Coast 
Guard  aircraft,  en  route  from  continental  United  Stat^  to  Alaska  and  re- 
turn, to  fly  over  Canadian  territory  in  British  Columbia  and  the  Yukon  and 
over  Canadian  waters  in  the  Pacific. 

It  gives  me  |rieasure  to  inform  you  that  the  appropriate  Canadian  authori* 
ties  have  indicated  that  they  would  have  no  objection  to  such  flights  over 
Canadian  territory  and  waters  provided  that  the  United  States  authorities 
agpot  to  observe  the  two  following  conditions: 

(a)  That  the  Air  Officer  Commanding,  Western  Air  Command,  Bel> 
mont  Building,  Victoria,  B.C.,  be  notified  twenty-four  hours  in  advance  of 

the  details  of  each  proposed  flight  and  be  informed  in  the  event  of  a  forced 

landing  in  Canadian  territory  or  Canadian  territorial  waters." 

(b)  Tliat  aircraft  do  not  fly  over  any  proliiMtcd  area  included  in 
Schedule  "A"  of  the  Defence  Air  Regulations  1940  as  set  forth  in  Order  in 
CouncU  P.C.  1890  of  May  9,  1940. 

As  soon  as  you  will  have  been  good  enough  to  inform  me  that  the  United 
States  authorities  are  willing  to  observe  these  two  conditions,  the  pennission 
requested  for  the  flights  referred  to  above  may  be  considered  to  have  come 
into  force. 

I  have  the  honour  to  be  with  the  highest  consideration,  Sir,  Your  most 
obedient,  humble  servant, 

M,  M.  Mahonev 
For  the  Minister 

The  Honorable 

CoRDEi.r.  Hull, 

Secretary  of  State  of  the  United  States. 

'For  an  amendment  of  para,  (a),  ace  agreement  of  Mar.  SI  and  Apr.  14,  1941,  port, 
p.  214. 
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The  Secrelary  of  State  to  the  Canadian  Minuter 

Sbptbmber  30,  1940 

Sk: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  September  19, 
1940,  infocming  me  that  the  appropriate  Canadian  authorities  would  have 
no  objection  to  United  States  Army,  Navy  and  Coast  Guard  aircraft,  en  route 
from  continental  United  States  to  Alaska  and  return,  flying  over  Canadian 

trrritor)'  in  British  Columbia  and  the  Yukon,  and  over  Canadian  waters  in 
the  I'ncific,  during  the  period  ending  June  30,  1941,  provided  the  following 
conditions  are  observed: 

[For  text  of  conditioiu,  we  pangnphs  (a)  and  (b)  in  U.S.  note,  above.] 

I  deeply  appreciate  the  courtesy  of  the  Canadian  authorities  and  assure 
you  that  the  flight  commanders  will  be  instruaed  to  comply  with  the  condi- 
tions set  forth  in  your  note. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State: 

A.  A.  Berle,  Jr. 

The  Honorable 

LORING  C.  Christie, 
Minister  of  Canada* 
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NAVAL  FORCES  ON  GREAT  LAKES :  INTERPRE- 
TATION OF  RUSH-BAGOT  AGREEMENT 


Exchange  of  notes  at  Ottawa  October  30  and  November  2, 1940 
Entered  into  force  November  2, 1940 

61  Stat  4077 ;  Treaties  and  Other 
International  Acts  Series  1836 

The  UndeT'Secretary  of  State  for  External  Affairs  to  the  American  Minister 

DEPARTMENT  OF  ICKTERMAL  AFFAIRS 
CANADA 

Ottawa,  October  30, 1940 

My  dear  Mr.  Moffat: 

May  I  refer  to  your  predecessor's  letter  of  June  9, 1939»  and  to  my  letter 
to  Mr.  Roper  of  the  10th  June  of  the  same  year  *  concenimg  certain  ques- 
tions raised  by  the  United  States  Navy  Department  r^garduig  the  Rush-Bagot 
Agreement  of  1817.* 

2.  At  that  time  it  was  recognized  that  there  were  certain  measures  which 
were  mutually  considered  to  be  practically  necessary  or  desirable  and,  at  the 
same  time,  to  be  consistent  with  the  underlying  objective  of  the  Rush-Bagot 
Agreement,  though  not  strictly  consistent  with  lis  technical  scheme  or  defi- 
nitions. In  various  instance's  of  this  character  which  had  occtirrrd  in  tlicpast, 
the  t%vo  Gov  ernments  had  concurred  and  made  appropriate  disposiuons  by 
means  of  torrc-'^pondcnce.  It  was  also  agreed  that  such  a  })rocedure,  which 
appeared  to  be  essentially  inherent  in  the  underlying  spirit  and  objective  of 
the  Agreement,  should  be  pursued  as  regards  any  new  practical  measures, 
concerning  naval  vessels  on  the  Great  Lakes,  which  might  be  contemplated. 

3.  Certain  special  questions  indudii^  ''number  and  size  of  the  vessels", 
"disposition  of  the  vessels",  "fimctions  of  the  vessek",  and  "armamenls"  were 
disctissed  and  dealt  with  in  the  correspondence.  A  further  particular  quesr 


'TIAS  1836,  an:r,  p.  14P. 
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tion  was  also  raised,  namely,  the  construction  of  naval  \c.ssels  in  shipyards 
situated  on  the  Great  Lakes.  The  practice  and  procedure  that  should  be 
followed  in  the  case  of  such  construction  w:is  formulated  along  lines  that 
met  witli  ihc  approval  of  the  two  Governments. 
4-    The  practice  that  was  then  approved  included  the  following  elements : 

(a)  That  each  Govcrnnient  should  provide  the  other  with  full  informa- 
tion concerning  any  na\'al  vessels  to  be  constractcd  in  Great  Lakes  ports  prior 
to  the  commencement  of  construction. 

(b)  That  such  vessels  should  be  removed  from  the  Lakes  upon  their 

completion. 

(c)  That  no  armaments  whatever  should  be  installed  until  the  vessels 
readied  the  seaboard. 

5.  A  new  aspect  of  this  question  h;is  arisen  owing  to  the  congestion  at 
the  Atlantic  seaboard  ship-yards  and  it  is  the  desire  of  the  Canadian  Govern- 
ment to  have  the  vessels  in  the  most  complete  form  practicable  while  still  on 
the  Great  Lakes.  This  might  involve  equipment  with  gun  mounts  and  with 
guns  which  would  be  so  dismantled  as  to  be  incapable  of  immediate  use  so 
loDgas  the  vessds  remained  in  the  Great  Lakes* 

6.  It  is  tbercfofe  auggestod  that  a  further  interpretaticm  of  the  Rush- 
Bagot  Agreement  mij^t  be  made  In  ooofonnitjr  with  the  basic  intent  of  die 
Agreement  that  important  naval  vessds  should  not  be  buflt  for  service  on 
the  Great  Lakes.  Tbk  would  invdve  recognition  that  annamcnt  might  be 
instafled  on  naval  vessds  constructed  on  the  Great  Lakes  provided  that: 

(a)  The  vesseb  are  not  intended  for  service  on  the  Gmt  Lakes; 

( b )  Prior  to  commencement  of  construction,  each  Government  fumisih 
the  other  with  full  Information  concerning  any  vessd  to  be  constructed  at 
Great  Lakes  ports; 

(c)  The  annaments  of  the  vessds  are  placed  in  such  condition  as  to  be 
incapable  of  immediate  use  wlule  the  vessds  remain  in  the  Great  Lakes;  and 

(d)  The  vessels  are  prompUy  removed  fram  the  Great  Lakes  upon 
com]detkia. 

I  should  be  grateful  if  you  would  let  me  know,  in  due  couisCi  whether  the 
above  suggestion  commends  itsdf  to  your  Government, 
Yours  sinoeidy, 

O.  D.  Skelton 

The  Honourable  Pif.rrfpoxt  Moff.\t, 
United  States  Minister  to  Canada, 
United  States  Legation, 
Ottawa 
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The  American  Minister  to  the  Under-Secretary  o/  State  for  External  Avoirs 

American*  Legation 
Ottawa,  Canada,  November  2, 1940 

My  dear  Dr.  Skelton: 

I  have  received  your  letter  of  October  30,  1940,  in  which,  after  referring 
to  Mr.  Roper's  letter  to  you  of  June  9,  1939,  and  to  your  reply  to  him  of 

June  10.  1939,  concerning  certain  questions  regarding  the  interpretation  of 
the  Rush-Bagot  Agreement  of  1817,  you  comment  on  the  previous  practice 
in  this  regard,  in  the  W^ht  of  modern  conditions  of  naval  construction,  and 
make  the  suc^c^rstion  that  a  further  interpretation  of  the  Rush-Bagot  Agree- 
ment niitrht  he  made  in  fonformity  with  the  intent  of  the  Agreement  that 
imporiani  iia\al  vessels  shuuld  not  be  buili  for  scr\icc  on  the  Great  Laices. 
TUs  would  involve  recognition  that  armament  might  be  installed  on  naval 
vessels  constructed  on  the  Great  Lakes  provided  that: 

(a)  The  ses^'^els  arc  not  intended  for  s("r\ ice  on  the  Great  Lakes; 

(b)  Prior  to  comnienccment  of  construction,  eacii  Government  furnish 
the  other  with  full  information  concerning  any  vessel  to  be  constructed  at 
Great  Lakes  ports; 

(c)  The  armaments  of  the  vesseb  are  placed  in  such  condition  as  to 
be  incapable  of  inimediate  use  while  the  vessels  remain  in  the  Great  Lakes; 

and 

:d)    The  vessels  are  promptly  removed  from  the  Great  Lakes  upon 

completion. 

In  reply,  I  am  authorized  to  inform  you  that  the  United  States  Govern- 
ment agrees  to  this  further  interpretatkm  of  the  Rush-Bagot  Agreement. 
Sincerely  yours, 

PiERREPONT  Moffat 

Dr.  O.  D.  Skelton, 

Under-Secretary  of  Stale 
for  External  A  ffairs, 
Ottawa. 
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Exchange  of  notes  at  Washington  October  14  and  31  and  November  7, 
1940 

Entered  into  force  November  7, 1940 

54  Stat  2426;  Executive  Agreement  Series  187 

The  Secretary  of  Stale  to  the  Canadian  Minister 

Department  of  State 

Washinoton 
October  14,  1940 

Sm: 

I  ha\e  the  honor  to  refer  to  the  conversations  which  have  taken  place 
recently  between  official'^  of  thr  (  ^  <  mments  of  the  United  States  and 
Canada  in  regard  to  the  desirability  of  taking  immediate  stcf>s  lookinir  to  the 
early  development  of  certain  portioas  of  the  Great  Lakes-St.  Lawrence  Basin 
project.  These  conversations  have  indicated  that  there  is  apprehension  in  both 
countries  o\  cr  the  possibility  of  a  power  shortage ;  these  apprehensions  have 
been  heightened  by  the  necessity  for  increased  supplies  of  power  in  conse- 
quence of  Canada's  war  effort  and  of  the  major  nattcmal  defense  effort  in 
the  United  States. 

In  the  light  of  these  considerations  the  Government  of  the  United  States 
proposes  that  each  Government  appoint  forthwith  a  Temporary  Great  Lakc<^- 
St.  Lawrence  Ba.sin  Committee  ron<;i'^tinc:  of  not  more  than  fnc  mrmhers. 
These  two  Committees  would  cooperate  in  preliminary  eni;in<  <  ring  and  other 
uivcistigations  for  that  part  of  the  project  \\  hirh  is  located  in  the  International 
Rapids  Section  of  the  St.  Lawrence  River,  in  order  that  the  entire  project 
may  be  undertaken  without  delay  when  final  decision  is  reached  by  the  two 
Governments.  The  Government  of  the  United  States  is  prepared  to  advance 
the  necessary  funds  up  to  $ 1 ,000,000  to  pay  for  these  preliminary  engineering 
and  other  investigations,  on  the  understandii^  that  their  cost  shall  ultimately 
be  prorated  by  agreement  between  the  two  Governments. 

Meanwhile,  to  assist  in  providincf  an  adequate  supply  of  power  to  meet 
Canadian  defense  needs  and  continuent  upon  the  Pro\in(t*  of  Ontario's 
agreeing  to  provide  inuuedialcly  fur  diversions  into  the  Great  Lakes  System 
of  waters  from  the  Albany  River  Basin  which  normally  flow  into  Hudson 
Bay,  the  Government  of  the  United  States  will  interpose  no  objection,  pend- 
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ing  the  conclusion  of  a  final  Great  Lakes-St  Lawrence  Basin  agreement 
between  the  two  countries,  to  the  immediate  utilizatbn  for  power  at  Niagara 

Falls  by  the  Province  of  Ontario  of  additional  waters  equivalent  in  quantity 
to  the  diversions  into  the  Great  Lakes  Basin  above  referred  to. 

I  shall  be  glad  if  you  will  let  me  know  if  your  Government  is  in  accord  with 

the  foregoing  proposals. 
Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State: 

Adolf  A.  Berle,  Jr. 

The  Honorable 

LoRiNG  C.  Christis, 
Minister  of  Canada. 


The  Canadian  Minister  to  the  Secretary  of  State 

Canadian  Legation 

Washington 

Ho.  816  October  14,  1940. 

Sm: 

I  have  the  honour  to  refer  to  your  note  of  October  14,  in  which  you  pro- 
posed that  the  Governments  of  Canada  and  the  United  States  take  immediate 
steps  looking  to  the  early  devdopment  of  certain  portions  of  the  Great  Lakes- 
St.  Lawrence  Basin  project. 

I  am  instructed  to  inform  you  that  the  Canadian  Government  is  in  acooid 
with  the  proposals  which  you  ha\  c  made. 

I  have  the  honour  to  be,  with  the  highest  consideration.  Sir, 
Your  most  obedient,  humble  servant, 

LoRiNo  C.  Christie 

The  Honourable  Cordfi  i.  Hri.i., 

Secretary  of  State  of  the  United  States, 
iVashington,  D.C. 


The  Canadian  Minister  to  the  Secretary  of  State 

Canadian  Legation 

Washington 
October  31,  1940, 

Sir: 

I  have  the  honour  to  refer  to  the  third  paragraph  of  your  note  of  October  14 
cciiicerning  the  Great  Lakes-St.  Lawrence  Ba-sin  project,  in  which  you  state 
that  to  assist  in  providing  an  adequate  supply  of  power  to  meet  Canadian 
defence  needs  and  contingent  upon  die  Province  of  Ontario's  agreeing  to 
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provide  immediately  for  diversions  into  the  Great  Lakes  System  of  waters 
from  the  Albany  River  Basin  which  normally  flow  into  Hiid<son  Bav,  the 
Govcrmiicnt  of  the  United  States  would  interpose  no  objection,  pending  the 
conclusion  of  a  final  Great  I.nkes-St.  Lawrence  Basin  agreement  l>ct\vrcn  the 
two  countries,  to  ihe  immediate  utilization  for  power  at  Niagara  Fails  by  ihe 
Jfronnaot  of  Ontario  of  additional  watefs  equivalent  in  quantity  to  the  cUver- 
aonsinto  the  Great  TafcralfaMin  above  lefemd  to. 

I  am  instnictcd  to  inform  you  that  the  Canadian  Government  has  received 
l^>propnate  assurances  that  the  Hydro-Electric  Power  Commission  of  On- 
tario is  prepared  to  proceed  immedialdy  with  the  Long  Lac-^Ogoki  diver> 
siom  and  that  this  action  has  been  approved  by  the  Govenmtent  of  the 
Province. 

The  Canadian  Government  is  therefore  giving  appropriate  instructions  to 
auihorize  the  additional  diversion  of  5,000  cubic  feet  per  second  at  Niagara 
by  the  Hydro-Electric  Power  Commission  of  Ontario. 

I  have  the  honourto  be,  with  the  highest considemtion,  Sir, 
Your  most  obedient  humble  servant, 

LORING  C.  ChRIoTIE 

The  Honourable  Cordkll  Hull, 

Secretary  of  Stale  of  the  United  States, 
Washington,  D.C, 


The  Secretary  of  State  to  the  Canadian  M muter 

Dbpaktment  of  State 

Washington 
November  7, 1940, 

Sm: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  Note  No.  340  of 
October  31,  1940,  stating  that  the  Hydro-Electric  Power  Commission  of 
Ontario  is  prepared  to  proceed  immediately  with  the  Lone;  Lac-Ogoki  di- 
\'eT5ions  of  waters  from  the  Albany  K.iver  Basin  into  the  Great  Lakes  System 
and  that  this  action  has  been  approved  by  the  Government  of  the  Province. 

I  note  also  that  the  Canadian  Government  is  giving  appropriate  instruc- 
tions to  authorize  the  additional  diversion  of  5,000  cubic  feet  per  second  of 
water  at  Niagara  Fails  by  the  Hydro-Electric  Power  Commission  of  Ontario. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State : 

A.  A.  Bbrle,  Jr. 

The  Honorable 

Losing  CS.  Ghristib, 
Minister  of  Canada, 
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Exchange  of  notes  at  Wasfungion  November  29  and  December 2, 1940, 
giving  effect  to  article  ///  of  arrangement  of  August  18, 1939 

Entt  r(  d  into  force  December  3,  1940 
Extended  by  agreement  of  March  4, 1943  * 

Superseded  February  19,  J 945,  by  agreement  of  February  17, 
1945' 

54  Stat.  2422;  Executive  Agreement  Scries  186 

The  Secretary  of  State  to  the  Canadian  Charge  d'Aff aires  ad  interim 

Department  of  State 

Washington 
November  29, 1940 

Sir: 

I  refer  to  a  meeting  of  rcprcsentati\Ts  of  the  competent  aeronautical  au- 
thorities of  the  Government  of  the  L'nitrd  St.it(  ^  of  America  and  of  the 
(lovernment  of  Clanada,  ic  pectivclv.  lu  ld  ai  Ottawa,  Clanada.  on  Septem- 
ber f  and  10,  1940,  for  the  purpose  of  making  rccoiiunondaUon.s  to  i;ivc  effect 
to  Article  III  of  the  air  transport  arrangement  entered  into  l)ct\veen  the  two 
Governments  on  August  18,  1939/  l)y  reference  to  existing  and  prospective 
international  air  transport  services  between  the  United  States  and  Canada. 

The  competent  aeronautical  authorities  of  the  two  Governments  have 
made  the  following  recommendations: 

( 1 }  That  Article  III  of  the  air  transport  arrangement  entered  into  be* 
tween  the  two  Governments  on  August  18,  1939,  should  be  given  effect  in 
accordance  with  the  eniunerations  attached  hereto,  and  made  a  part  hereof. 

(2)  That  the  recommendation^  shall,  if  accepted  by  the  two  Govern- 
ments, have  effect  until  December  31,  1 942. 

(3)  That  at  least  six  month*;  prior  to  December  31,  1942,  a  further 
conference  of  representatives  of  \hc  (oinpcicnt  aeronautical  authorities  of 
the  two  Governments  shall  be  called  for  the  purpose  of  considering  any  re- 
vision or  modification  of  their  recommendatioas  and  any  new  problems  per- 
taining to  air  transport  services  which  may  have  arisen  in  the  interim. 

•57  Stat.  923;  F  AS  314. 
*  EAS  457,  po^t,  p.  J88. 
*EAS139,aiil«,p.  161. 
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Tlie  recommendations     the  competent  aeronautical  authorities  of  the 

two  Governments,  as  herein  referred  to,  are  acceptable  to  the  Government  of 
the  United  States.  I  shall  appreciate  it  if  you  will  inform  me  whether  these 
rerommendations  nre  also  acceptable  to  your  Government.  If  so,  it  i«  wrr. 
gr>u  d  tliai  prcscni  note  and  your  reply  thereto  constitute  an  arrangement 
between  the  Go%cninient  of  the  United  States  of  America  and  the  Govcm- 
mcnt  of  GanaHa  to  bccomc  effective  on  December  3,  1940,  and  to  remain 
incffea  thereafter  tmtfl  December  31, 1942. 
Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 

CoRDELL  Hull 

AtttdkMent: 

EnnsMfmllMii  «f  tlr 
tnniport  rootM. 

Mr.  Merchant  Mahoney,  C.  B. 

Chofgi  ^Afmres  ad  interim  o/  Canada, 

[attachment] 

RBOQMKBN1JATION8  OF  THE  CiOMPSTENT  AERONAUTICAL  AUTKORinES  07 
THE  GoVERNlf  EMTS  OF  THE  UNTrED  STATES  OF  AMERICA  AND  GaNADA 

FOR  Giving  Effect  to  Articub  III  of  the  Air  Transport  Arranoe- 
HENT  Between  the  Two  Governments,  Entered  Into  on  August  18, 
1939 

{Enunieiatimii  Referred  to  in  ExchanKc  of  Notc$  Between  the  Two  Govenmenti 

Accepting  These  Recominendations) 

Internationa!  air  transport  services  actually  in  op>eration  between  the 
two  countries,  for  which  ccrtificatc<?  and  permits  have  been  issued  by  the 
respective  Cio\trnnicnts,  to  be  confirmed.  Seniccs  with  resjject  to  which 
applications  for  fonnai  certificates  or  permits  arc  now  pending,  other  than 
those  services  specifically  listed  below,  shall  be  subject  to  disposition  at  the 
sole  discretion  of  the  appropriate  agency  of  the  Government  before  which 
such  applications  are  pending. 

With  respect  to  new  services: 

Each  Government  to  take  the  appropriate  steps  to  permit  the  operation 
by  air  carrier  enterprises  of  the  other,  holding  proper  authorization  from 
their  own  Governments,  respectively,  during  the  period  ending  Decem- 
ber 31st,  1942,  in  accordance  with  the  following  specification  of  the  routes 
and  of  the  nationalities  of  the  air  Carriers  by  which  service  over  each  route 
will  be  operated  between : 

Bangor,  Maine — M^nrt'in,  New  Brunswick  United  States 

New  \  ork,  New  York    Toronto,  Ontario  Canada 

Buffalo,  New  York— Toronto,  Ontario  United  Siatei 

Windsor,  Ontari'i-  -Any  point  or  poin";  in  ?hf  Uni  r  d  StatCt  United  StatCt 

Detroit,  Michigan— Any  point  or  poinu  m  Canada.  Canada 

Oieat  Vtik,  M<iiitan»— Letfabridge,  Albert*  United  Stfttes 
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The  Canadian  Goveniment  to  cooperate  in,  or  to  permit  or  undertake 
the  establishment  on  behalf  of  a  United  States  air  carrier,  subject  to  Cana- 
dian law,  of  the  necessary  aids  to  air  navigation,  along  the  coast  of  British 
Columbia. 

Further  decisions  with  respect  to  routes  and  services  to  Alaska  to  be  re- 
served for  future  consideration. 


The  Canadian  Chargi  d* Affaires  ad  interim  to  the  Secretary  of  State 

Canadian  Legation 

Washington 

K  0. 8T»  December  2, 1940 

Sir, 

I  ha\  e  the  honour  to  acknowledge  the  receipt  of  your  note  of  November  29, 

1940,  in  which  you  refer  to  a  meeting  of  representatives  of  the  competent 
acronantical  authorities  of  the  Government  of  Canada  and  of  the  Govern- 
ment of  the  United  States  of  America  respectively,  held  at  Ottawa,  Canada, 
on  Scptcmlier  9  and  10,  1940,  for  the  purpose  of  making  recoimncndations  to 
give  elTect  to  Article  III  of  the  air  transport  arrangement  entered  into  be- 
tween the  two  Governments  on  August  18,  1939,  by  reference  to  existing 
and  prospective  international  air  transport  services  between  die  United  States 
and  Canada. 

The  competent  aeronautical  authorities  of  the  two  Governments  have 
made  the  following  recommendations: 

(1)  That  Ardcle  III  of  the  air  transport  arrangement  entered  into 
between  the  two  Governments  on  August  18, 1939,  should  be  given  effect  in 
accordance  with  the  enumerations  attached  hereto,  and  made  a  part  hereof. 

(2)  That  the  recommendations  shall,  if  accepted  by  the  two  Govern- 
ments, have  effect  until  December  31,  1942. 

(3)  That  at  least  six  months  prior  to  December  31,  1942,  a  further 
conference  of  representatives  of  the  competent  aeronautical  authnrities  of 
the  two  Go\emmcnts  shall  be  called  for  the  purpose  of  considcririe^  anv  re- 
vision or  modification  of  their  recommendations  and  any  new  problems  per- 
taining to  air  transport  services  which  may  have  arisen  in  the  interim. 

You  ask  to  be  informed  whether  the  reoonmiendations  of  the  competent 
aeronautical  authorides  of  the  two  Governments,  as  herein  referred  to,  are 

acceptable  to  the  Government  of  Canada.  In  reply,  I  have  the  honour  to  say 
these  these  recommendations  are  acceptable  to  mv  Government,  which  ac^rcc*? 
to  your  suggestion  that  your  note  of  November  29,  1940,  and  the  present 
replv  shall  constitute  an  arrangement  between  the  Government  of  Canada 
and  the  Government  of  the  United  States  of  America.  My  Government  also 
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agrees  to  your  suggestion  iluit  tlie  arrangement  l>econie  elTcctive  on  Decem- 
ber 3,  1940,  and  remain  in  effect  thereafter  until  December  31,  1942. 

I  have  the  honour  to  be,  with  the  highest  consideration,  Sir, 

Your  most  obedient^  humble  servant. 

Merchant  Mahoney 
Charge  d'A aires  ad  interim 

The  Hon.  Cordell  Hull 

Secretary  of  Stale  of  the  Untied  States 
Washington,  D.C. 

[For  text  of  reooounendatioiu,  tee  attadunent  to  U.S.  note,  above.] 
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Agreement  signed  at  Washington  and  New  York,  for  the  UnUed  States 

and  the  United  Kingdom,  December  13, 1940 
Proclaimed  by  the  President  of  the  United  States  December  18,  1940 
Ratified  by  the  United  Kingdom,  in  respect  of  Canada,  June  14,  194! 
Proclamation  and  ratification  exchanged  at  Washington  August  13, 1941 
Entered  into  force  provisionaUy  December  20,  1940;  definitively 
Auffust  14.  1941 

Supplementary  proclamation  by  the  President  of  the  United  States 

Aufiiist  21,  1941 
Terminated  May  1, 1947,  by  agreement  of  March  18, 1947  * 

55  Stat.  1319;  Executive  Agreement  Series  216 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
oi  Great  Britain,  Ireland  and  the  British  dominions  beyond  the  Seas,  Em- 
peror of  India,  in  respect  of  Canada: 

Considering  the  r<*riprocal  concessions  and  advantages  for  the  pronv>fion 
of  trade  provided  for  in  ihc  exi'^ting  trade  agreement  entered  into  between  the 
United  States  of  America  and  Canada  on  November  17,  IIK-^B;  ' 

Taking  cognizance  of  tlie  emcrf^ency  which  exists  with  respect  to  the 
marketing  of  silver  or  black  fox  furs  and  skins; 

Desiring  lo  promote  the  purposes  of  the  existing  trade  agreement  between 
the  United  States  of  America  and  Canada  by  providing  measures  to  assist 
in  the  orderly  marketing  ci  these  products; 

Recognizing  the  desirability,  as  a  result  of  experience  in  the  administration 
of  the  supplementary  trade  agreement  entered  into  between  the  two  coun- 
tries on  December  30, 1939,'  of  making  certain  changes  in  the  quota  provi- 
sions of  the  said  supplementary  agreement; 

Have  resolved  to  conclude  an  agreement  to  replace  the  supplementary 
trade  agreement  entered  into  between  the  United  States  of  America  and 
Canada  on  December  30,  1939,  and  have  for  this  purpose,  through  their 
reqiective  Plenipotentiaries,  agreed  on  the  following  Articles: 


*T1AS  1638,  post,  p.  439 
'EAS  149,  anlc,  p.  117. 
*EASl84,aat«,p.  165. 
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AimcLs  I 

During  the  effectivcneas  of  tlib  Agreement,  item  1519(c)  of  Schedule  II 
of  the  trade  agreement  entered  into  between  the  United  States  of  Ameika 
and  Canada  on  November  17, 1938,  shall  be  suspended,  and  in  lieu  thereof 
the  following  item  shall  be  substituted : 

United  States 
Tariff  Act 
of  1930 

Paragraph   Description  of  Article   Rate  of  Duty 

1519  (c)         Silver  or  black  fox  furs  or  skins,  dressed  or  undressed,  nut       35%  ad  val. 
specially  piravidctt  for 

Articu  II 

The  following  provisions  arc  agreed  upon  with  respect  to  the  importation 
into  the  United  States  of  America  of  silver  or  black  foxes,  valued  at  less  than 
$250  each  and  whole  silver  or  black  fox  furs  and  skins  ( with  or  without  paws, 
talk,  or  heads): 

( 1 )  The  total  quantity  of  such  articles  which  may  be  entered,  or  with- 
drawn from  warehouse,  for  consumption  la  any  twelve-month  period  com- 
mencing on  December  1  in  the  year  1941  or  any  subsequent  year  shall  be 
100,000.  For  the  period  December  20, 1940,  to  November  30, 1 941 ,  mdusivc, 
the  total  quantity  of  such  articles  wluch  may  be  entered,  or  withdrawn  from 
warehouse,  for  consumption  shall  be  100,000  less  the  number  of  such  articles 
entered,  or  withdrawn  from  warehouse,  for  consumption  during  the  period 
December  1  to  December  19,  1940,  as  determined  and  made  public  by  the 
Secretary  of  the  Treasury-  of  the  United  States. 

'2)  A  share  in  the  total  quantity  provided  for  in  paragraph  f  1 )  shall  be 
allocated  to  Canada  in  accordance  with  the  principles  set  forth  in  ^Vriiclc  III 
of  the  trade  agreement  between  the  United  Stales  of  America  and  Canada, 
signed  November  17,  1938.  Unless  otherwise  mutually  agreed  upcm,  the 
share  to  be  allocated  to  Canada  shall  be  that  provided  for  in  paragraph  (3) 
of  this  Article. 

( 3 )  Of  the  total  quantity  of  such  articles  which  may  be  entered,  or  with- 
drawn from  warehouse,  for  consumption  during  any  quota  period,  not  more 
than  7f).000  shall  Ix-  imported  from  Canada,  nor  more  than  30.000  from  all 
other  forcij^  countries,  of  which  not  more  than  500  shall  be  from  any  countr)' 
from  which  no  such  articles  were  imported  in  the  calendar  year  19J9.  For 
the  quota  period  from  December  20, 1 940,  to  November  30, 1 94 1 ,  inclusive, 
there  shall  be  deducted  frcm  the  foregomg  quantities,  however,  the  number 
of  such  articles  imported  from  Canada  and  from  all  other  foreign  countries, 
respectively,  which  are  entered,  or  withdrawn  from  warehouse,  for  consump- 
tion during  the  period  December  1  to  December  1 9,  1 940,  inclusive,  as  de- 
termined and  made  public  by  the  Secretary  of  the  Treasury  of  the  United 
States. 
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( 4 )  Not  more  than  25  per  centum  of  the  quantity  of  such  articles  entitled 
to  entry  from  Canada  or  from  all  other  foreign  countries,  reqiectively»  during 
any  quota  period  may  be  entered,  or  withdrawn  from  wardiouse,  for  axt' 
sumption  during  any  one  month.  The  period  from  December  20  to  De- 
cember 31,1 940,  inclusive,  shall  be  considered  a  month,  but  then  shall  be 
deducted  from  tlie  maximum  quantities  mtitlrd  to  entrv'  during  <;uch  period 
the  number  of  su(  ii  articles  imported  from  Claruula  and  from  other  foreign 
countries,  respectively,  which  are  entered,  or  withdrawn  from  warehouse,  for 
consimiption  during  tlic  period  from  Decern! )er  1  to  December  19,  1940, 
inclusiv  c,  as  determined  and  made  public  by  the  Secretary  of  the  Treasury  of 
the  United  States.  If  the  number  of  such  articles  imported  from  Canada  or 
from  all  other  foreign  countries  which  are  entered,  or  withdrawn  f rcnn  ware- 
house, for  consumption  during  the  period  from  December  1  to  December  19, 
1940,  induave,  equals  or  exceeds  tiie  respective  maximum  quantity  cntidcd 
to  enter  during  the  renMunder  of  December  1940  under  the  provisions  of  this 
paragrai^  no  further  entries  of  articles  chargeable  against  the  maximum 
quantity  equalled  or  exceeded  shall  be  permitted  during  that  month. 

(5)  Notwithstanding  the  provisions  of  paragraphs  (2),  (3)  and  (4) 
abov^  any  part  of  the  total  quantity  of  such  articles  entided  to  entry 
during  any  quota  period  which  has  not  been  entered,  or  withdrawn  from 
warchou5;c,  for  consumption  prior  to  May  1  of  each  year,  may  be  entered,  or 
withdrawn  from  warehouse,  for  consumption  during  the  remainder  ot  the 
quota  period  without  reference  to  tlic  country  of  exportation  or  the  limita- 
tions of  paracjaph  (4).  The  Secrctan.'  of  the  Treasury  of  the  United  States 
sliall,  as  soon  as  possible  after  May  1  of  each  year,  determine  and  make 
pubHc  the  number  of  such  articles  which  may  be  entered  under  the  provisions 
of  this  paragraph. 

(6)  It  Is  agreed  that,  if  after  conmltation  with  the  Government  of  the 
United  States  of  America  the  Government  of  Canada  so  requests,  the  Presi- 
dent of  the  United  States  of  America  shaU  proclaim  that  on  and  after  the 
date  fixed  in  such  proclamation  no  articles  imported  from  Canada  and  subject 
to  the  quota  herein  provided  for  in  respect  of  Canada  shall  be  permitted 
to  be  entered,  or  withdrawn  from  warehouse,  for  consumption  unless  such 
articles  are  accompanied  by  official  certificates  of  the  Government  of  Canada 
stating  them  to  be  of  Canadian  origin. 

Article  III 

The  total  quantities  of  the  articles  hereinafter  specified  which  may  be 
entered,  or  withdrawn  from  warehouse,  for  con>uniption  in  the  United  States 
of  America  durincf  any  t\\  rl\  ( -month  period  commencing  on  December  1 
in  the  year  194 1  or  any  subsequent  year  shall  be : 
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ia)  Tail*  of  silver  or  Made  foaces.   5,000  pieces 

(b)  Faws,  heads,  or  other  separated  parts  of  silver  f>r  Uack  fox  furs  and 

skins  (other  than  tails)   500  Ibt. 

(c )  Piece  plates  made  <d  pieces  of  silver  or  black  fox  furs  and  skins  ...       550  lb*. 
id)  Articles^  other  than  piece  pl^tcs.  made  wholly  or  in  chief  vaJue  of 

one  or  more  silver  or  maA  tax  fun  or  skins  or  parts  of  such 

furs  or  skins   500  units* 

*NoTB :  A  unit  shall  consist  of  any  whole  silver  or  black  fox  fur  or  sidn 
or  any  part  of  such  a  fur  or  skin  contained  in  such  articles. 

For  the  period  from  December  20,  1940  to  November  30,  1941,  inclusive, 
the  total  quantities  of  the  foregoing  classes  of  articles  w  lucli  may  he  entered, 
or  withdrawn  from  warehouse,  for  consumption  shall  be  the  respective  quan- 
tities specified  above  less  the  amounts  of  the  above  classes  of  articles,  rcspec- 
tivdy,  which  were  entered,  or  witfadravm  from  warehouse,  for  consumption 
during  the  period  from  December  1  to  December  1 9, 1940,  inclusive,  as  deter- 
mined and  made  public  by  the  Secretary  of  the  Treasury  of  the  United  States 
of  America. 

.Article  IV 

The  following  shall  not  be  subject  to  or  affect  the  limitations  provided  for 
in  Articles  II  and  III : 

(a)  Articles  of  wearing  apparel  iuiuorteJ  by  returning  residents  or  other  persons 
arriving  in  the  United  States  «  America  for  thdr  personal  use  and  not  intended 
for  sale; 

{b)  Articles  admitted  to  entry  under  paragraph  1615  of  the  Tariff  Act  of  1930,  as 

amended ; 

(c)  Live  silver  or  black  foxes  valued  at  $150  or  more  each  and  shipped  to  th'-  United 
States  of  America  prior  to  the  date  on  which  this  Agreement  enters  provisionally 
into  force. 

Article  V 

The  Government  of  the  United  States  of  America  reserves  the  right  to 
tenninate  Aitides  II  and  III  of  this  Agxcement  and  to  substitute  therefor 
an  autonomous  quota  regime.  Should  the  Government  of  the  United  States 
of  America  avail  itself  of  this  ri^^t,  it  agrees  that  the  total  quantities  of  the 
articles  qiedfied  in  Articles  II  and  III  permitted  to  be  entered,  or  withdrawn 
from  warehouse,  for  consumption  in  the  United  States  shall  not  be  less  than 
thfjse  set  forth  in  the  said  Articles,  and  that  a  share  of  the  total  permitted 
entries  of  the  articles  specified  in  Article  II  shall  be  allocated  to  Canada  in 
accordance  with  the  provisions  of  Article  II. 

Article  VI 

1.  The  present  Agreement  shall  be  proclaimed  by  the  Fkcsidcnt  of  the 
United  States  of  America  and  shaU  be  ratified  by  His  Majesty  the  King 
ol  Great  Britain,  Irdand  and  the  British  dominiom  beyond  the  Seas»  Emperor 
df  India,  in  respect  of  Canada.  It  shall  enter  definiuvely  into  force  on  the  day 
following  the  exchange  of  the  Proclamation  and  the  instrument  of  ratilicaticm, 
which  afaall  take  place  at  Washington  as  soon  as  possible. 
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2.  Pending  the  definitive  coming  into  force  of  this  Agreement,  it  shall 
enter  provisionally  into  force  on  December  20»  1940.  Upon  the  provisional 
entry  into  force  of  this  Agreement,  the  sup^dementary  trade  agreement  entered 
into  between  the  United  States  of  America  and  Canada  on  December  30, 

1939,  shall  terminate. 

3.  So  long  a?5  the  present  Ai^rcenirnt  remains  in  force  it  shall  constitute 
an  integral  part  of  the  trade  agreement  entered  into  between  the  United  States 
of  America  and  Canada  on  N()\  ember  17,  1938,  and  shall  be  subject  to 
termination  as  a  part  of  that  Agreement. 

4.  Should  it  appear  to  either  the  Government  of  the  United  States  of 
America  or  the  Government  of  Canada  that  the  emei^giency  conditions  with 
respect  to  the  marketing  of  silver  or  black  fox  fun  and  skins  which  have  given 
rise  to  the  conclusion  of  this  Agreement  have  ceased  to  exbt  or  have  become 
substantially  modified,  that  Government  may,  after  consultation  with  the 
other  Government,  terminate  the  present  Agreement  on  90  days'  written 
notice.  Moreover,  the  present  Agreement  may  l>c  terminated  at  any  time  by 
agreement  between  the  Governments  of  the  two  countries. 

5.  Should  the  present  Agreement  be  terminated  in  accordance  with  the 
provisions  of  paragraph  4  of  this  Article,  the  provisbns  of  item  1519  (c)  of 
Schedule  II  of  the  trade  agreement  entered  into  between  the  United  States 
of  America  and  Canada  on  November  17, 1938,  which  have  l)een  suspended 
by  thb  Agreement,  shall  thereupon  automatically  reenter  into  force. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  this  Agree- 
ment and  have  affixed  their  seals  hereto. 

Done  in  duplicate,  at  the  City  of  Wadiington  and  the  City  of  New  York, 
this  thirteenth  day  of  December,  1940. 

For  the  President  of  the  United  States  of  America: 
CoRPELL  Hull  [seal] 

Secrcldt     i  Stale 

of  the  United  States  of  America 

For  His  Majesty,  in  respect  of  Canada: 

LoRiNG  C.  Christie  [seal] 

Envoy  Exlraordinary  and  Minister 
Plenipotentiary  tn  the  United 
States  of  America 
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Exchange  of  notes  at  IVashtn L;t<'n,  December  16, 1940 
Entered  into  force  December  16,  1940 
TerrnincUed  Alay  19, 19^2  * 

Department  of  State  files 

Tht  Canadian  Chargi  d'Afiairts  ad  tnUrim  to  the  Secretary  of  State 

Canadian  Legation 

Washington 

Ko.  403  December  16, 1940 

Sot: 

V^tb  a  view  to  amplifying  the  procedure  in  ooanecdoii  with  the  tcavd 
of  public  vokIs  and  service  aircraft  of  the  two  countries,  I  have  the  honour 
to  propose  that  an  agreement,  subject  to  tcmiinatioii  upon  notification  by 
cither  party,  be  entered  into  bctAvccn  the  Government  of  Canada  and  the 
Government  of  the  United  States  of  Ameiica  to  provide  for  the  following: 

(1)  Passage,  upon  local  notification,  of  United  States  public  vesseb 
through  Canadian  waters  and  United  States  service  aircraft  over  Canadian 
territorv'  while  en  route  between  United  States  ports  and  Alaska  or  United 
States  bases  in  Newfoundland. 

( 2 )  X'Lsits  of  public  ve?«cLs  and  sen  ire  aircraft  of  either  of  the  two  coun- 
tries to  ports  of  the  oilier  country,  upon  local  notification,  when  engaged  on 
matters  oonnected  with  the  joint  d^cnce  of  Canada  and  the  United  States. 

(3)  Upon  local  notificatbn,  flights  of  Canadian  servioe  aircraft  over 
that  part  of  the  State  of  Maine  which  lies  along  the  route  between  Quebec 
and  the  Maritime  Provinces  when  such  flights  are  on  matteis  pertaining  to 
the  joint  defence  of  Canada  and  the  United  States. 

(4)  Upon  local  notification,  flights  of  United  States  service  aircraft 
between  points  in  the  United  States  over  the  Ontario  peninsula,  including 
the  prohibited  area. 

T  ha\  e  the  honour  to  suggest  that,  if  an  agreement  in  the  sen.se  of  the  fore- 
going is  acceptable  to  the  Government  of  the  United  States,  this  note  and 

Supeneded  hjr  leconunendationt  of  U.S.-CBiiada  Pteimuient  Joini  Board  on  Dcfenie. 
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your  reply  thereto  in  similar  terms  shall  be  regarded  :is  placing  on  record 
the  understanding  arrived  at  between  the  two  Governments  concerning  this 

matter. 

i  iiavc  the  honour  to  be,  with  the  highest  consideration,  Sir, 
Your  most  obedient,  humUe  servant, 

Merchant  Mahonev 

Charge  d' Affaires 

The  Hod.  Gordell  Hull, 

Secretary  of  State  of  the  United  States, 
Washington,  D,C, 

The  Secretary  of  State  to  the  Canadian  Chargd  d' Affaires  ad  interim 

December  16, 1940 

Sm: 

I  refer  to  your  note  of  this  day's  date  in  which,  with  a  view  to  simplifying 
the  procedure  in  connection  with  the  travel  of  pubhc  vessek  and  service 
aircraft  of  the  two  countries,  you  propose  that  an  agreement,  subject  to 
termination  upon  notification  by  either  party,  be  entered  into  between  the 
Go\ernment  of  the  United  States  of  America  and  the  Government  of 
Canada  to  provide  for  the  following : 

(For  terms  of  agreement,  tee  numbered  paragraphs  in  U.S.  note,  above.] 

I  am  pleased  to  inform  you  that  an  agreement  in  the  terms  of  the  fore- 
going is  acceptable  to  the  Government  of  the  United  States  and  diat  this 
note,  and  your  note  imder  reference,  wiH  be  regarded  as  placing  on  record 
the  understanding  arrived  at  between  the  two  Governments  concerning  thb 
matter. 

Accept,  Sir,  the  renewed  asstnances  of  my  h^h  consideration. 

Gordell  Hull 

Mr.  Merchajn  i  Mahonev,  C.B.E., 

Charge  d'A  ff  aires  ad  interim  of  Canada. 
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Protocol  signed  for  the  U nited  StateSt  the  United  Kingdom,  and  Canada 

at  London  March  27, 1941 
Entered  into  force  March  27, 1 94 1 

55  Stat.  1560;  Executive  Agreement  Series  235 
[For  text,  ace  post,  UNITED  KINGDOM.] 
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Exchange  of  notes  at  Washington  March  31  and  AprU  14, 1941,  amend* 
ing  agreement  of  September  IB,  29,  and  30, 1940 

Entered  into  force  April  14, 1941 
Expired  June  30, 1942 

De^paxtiatat  of  State  files 

The  Canadian  Minister  to  the  Secretary  of  State 

Canadian  I.FnATioN* 

Washiigton 

173  March  31, 1941 

Sir: 

I  ha\c  the  honour  to  refer  to  your  note  of  September  30,  1940,'  and 
previous  correspondence,  concerning  flights  over  Canadian  territory  and 
territorial  waters  by  aircraft  of  the  United  States  Army,  Navy  and  Coast 

Guard. 

I  am  inforined  by  my  Government  that  it  has  recently  been  found  neces- 
sary to  send  United  States  aircralt  from  BufTalo  to  Selfridge  Field  via  Cana- 
dian territory,  because  of  bad  weather  conditions  south  of  Lake  Eric.  Since  it 
is  imposuble  to  predict  these  weather  conditions  twenty-four  hours  in 
advance,  the  United  States  Army  Air  Corps  has  found  it  impossible.  In  many 
instances,  to  give  the  usual  twenty-four  houis  notice  to  the  Canadian 
authorities. 

The  United  States  Army  Air  Corps  has  requested  that  notice  of  ferrying 
flights  of  P-40  aircraft  from  Buffalo  to  Selfridge  Field  may  be  given  later 
than  twenty-four  hours  prior  to  the  time  that  the  flight  is  to  take  place. 

I  am  instructed  to  inform  von  that  thLs  proposal  is  agreeable  to  the  Cana- 
dian Go^'cmmcnt,  providing  that  the  Air  Officer  Commanding  No.  1  Train- 
ing Command  is  given  at  least  one  hour's  notice  prior  to  the  time  of  the 
departure  of  the  aircraft. 

^Aia*,p,  193. 
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I  have  the  honour  to  be,  with  the  highest  consideratioQ,  Ski 
Your  most  obedient,  humble  servant, 

Leighton  MoGartky 

The  Honotifable 
GoRDELL  Hull, 

Secretary  of  Stale  of  the  United  States, 
Washington,  D*C, 


The  Secretary  of  State  to  the  Canadian  Minister 

Afkil  14, 1941 

Sir: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  no.  1 73  dated 
March  31,  1941,  infonniiig  me  that  the  Canadian  Government  has  no 
objection  to  a  proposal  by  the  United  States  Anny  Air  Corps  that  nodce  of 
ferry  flights  of  P-40  aircraft  over  Canadian  territory  en  route  from  Buffalo, 
New  York,  to  Selfridge  Field,  Mount  Qemens,  Michigan,  be  given  later 
than  the  usual  twenty-four  hours  in  advance,  provided  the  Air  Officer  Com- 
manding, No.  I  Traininj^  Command,  55  York  Street,  Toronto.  Canada,  b 
given  at  least  one  honr'<5  advance  notice  prior  to  the  time  of  the  departure 
of  the  airrraft.  It  is  noted  that  this  applies  only  to  flights  from  Buffalo  to 
Selfridge  Field. 

I  deeply  appreciate  the  courtesy  of  your  Government  in  granting  thn 
request  and  assure  you  that  the  fUght  commandcis  will  be  instructed  to 
oomply  vrith  die  conditions  set  forth  in  your  iiot& 

AooqiC,  Sir,  the  renewed  assurances  oC  my  hi^est  consideratioa. 

For  the  Secretary  of  State: 

A.  A.  Bbrlb,  Jr. 

The  Honorable 

Leighton  G.  McCarthy,  K.C., 
Minister  of  Caruida, 
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EXCHANGE  OF  DEFENSE  ARTICLES 

Joint  statement  issued  at  Hyde  Park,  N.Y.,  April  20,  1941 ,  by  President 
Franklin,  D.  Roosevelt  and  Prime  Minister  W.  L.  Mackenzie  King 

Department  of  State  Bulletin, 
April  26,  1941,  p.  494 

Among  other  important  matters,  the  President  and  the  Prime  Minister 
dij>cussed  measures  by  which  the  most  prompt  and  cfTcctive  utilization  might 
he  made  of  the  productive  facilities  of  North  America  for  the  purposes  both 
of  local  aiid  lianisphcrc  defense  and  of  the  assistance  which  m  addition  to 
their  own  programs  both  Canada  and  tiie  United  States  are  rendering  to 
Great  Britain  and  the  other  democracies. 

It  was  agreed  as  a  general  principle  that  in  mobilizing  the  resources  of  this 
continent  each  countty  should  jHOvide  the  other  with  the  defense  artides 
which  it  is  best  able  to  produce,  and,  above  all,  produce  quickly,  and  that 
production  pros^ams  should  Ix:  coordinated  to  this  end. 

While  Ganada  h^is  expanded  its  producti\  c  capacity  manyfold  since  the 
be'^inninc^  of  the  war,  there  are  still  numerous  defense  articles  which  it  must 
olitain  m  the  United  States,  and  purciiases  of  this  character  by  Canada  will 
be  evoi  greater  in  the  coming  year  than  in  the  past  On  the  other  hand,  there 
is  existing  and  potential  capacity  in  Canada  for  the  speedy  production  of 
certain  kinds  of  munitions,  strat^ic  materials,  aluminum,  and  ships,  which 
are  urgently  required  by  the  United  States  for  its  own  purposes. 

While  exact  estimates  cannot  yet  be  made,  it  is  hoped  that  during  the  next 
12  months  Canada  can  supply  the  I'^ii!»rd  States  with  between  $200,000,000 
and  $300,000,000  worth  of  such  defense  articles.  This  sum  is  a  small  fraction 
of  the  total  defen-se  program  of  the  United  States,  but  many  of  the  articles 
to  be  proN'ided  are  of  n  ital  importance.  In  addition,  it  is  of  great  importance 
to  the  economic  and  financial  relations  between  the  two  countries  that  pay- 
ment by  the  United  States  for  these  supplies  will  materially  assist  Canada  in 
meeting  part  of  the  cost  of  Canadian  ddense  purchases  in  the  United  States. 

Insofar  as  Canada's  defense  purchases  in  the  United  States  coasLst  of  com- 
ponent parts  to  be  used  in  equipment  and  munitions  which  Canada  is  pro- 
ducing for  Great  Britain,  it  was  also  agreed  that  Great  Britain  will  obtain 
these  parts  under  the  Lend-Lcase  Act  and  forward  them  to  Canada  for 
inclusion  in  the  finished  article. 

The  tecluiical  and  financial  details  will  ix!  worked  out  as  soon  as  possible 
in  accordance  with  the  general  principles  which  have  been  agreed  upon 
between  the  President  and  the  Prime  Minister. 
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Exchange  of  note';  at  Wa^hinoton  May 20,  J94I 

Approved  by  the  Senate  June  12, 1941 

Approved  by  the  President  of  the  United  States  June  13, 1941 

Supplemented  by  agreement  of  October  27  and  November  27, 1941  * 

Terminated  October  10, 1950,  by  treaty  of  February  27, 1950  * 

55  Stat.  1276 ;  Executive  Agrecmeat  Series  209 

Tke  Secretary  of  State  to  the  Canadian  Minister 

Department  of  State 

Washington 
May  20,  1941 

Sir: 

I  have  Hie  honor  lo  rrfer  to  convefwticHis  winch  have  taken  place  lecendy 
between  ofliciab  of  the  Governments  of  the  United  States  and  Canada  with 
fespect  to  the  immediate  and  presmg  needs  for  additional  power  in  the 
Niagara  FaOs  area  for  natHmal  defense  purposes.  Throughout  these  oonver* 
salions,  as  well  as  in  previous  conversations  during  the  course  of  years,  cm 
the  general  subject  of  the  FaDs  at  Niagara,  two  objectives  hav  e  been  kept  in 
mind:  first,  the  scenic  beauty  of  this  great  heritage  of  the  two  countries; 
and  second,  the  utili2ation  of  the  powrr  resources  available  there,  consi^cnt 
with  the  primar\'  obligation  of  prcscrviiiL'  the  scenic  beauty  of  the  Falls. 

Recent  sun  r\s  have  indicated  that  there  is  now  idle  equipment  ;i\  ailable 
and  set  up  whicii  could  utilize  at  once  an  additional  diversion  for  power 
purposes  of  5,000  cubic  feet  per  second  on  the  United  States  side.  I  am 
informed  Liy  the  defense  authorities  of  tins  Government  and  by  the  Federal 
Power  Commission  that  this  additional  power  is  urgently  needed  in  con- 
nection with  the  Govenunent^s  National  Defense  Ftogram.  It  is  likewise 
imdeistood  from  oonversatiGiis  with  the  appropriate  Canadian  officials  that 
3,000  cubic  feet  per  second  could  be  used  immediately  on  the  Canadian  side 
m  oonnectioD  with  die  furtherance  of  the  war  efforts  of  Canada.  These 
^ures  represent  the  immediate  needs  ol  the  two  Governments  and  do  not 
fvetend  to  take  into  consideration  all  industrial  requirements  of  the.  two 
countries  in  the  area  by  reason  of  the  present  emergency. 

»  EAS  223,  post,  p.  239. 
'  1  UST  694;  TIAS  2130. 
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In  view  of  the  above,  and  having  in  mind  assurances  of  cnginrcrs  that 
there  will  be  no  material  advenvc  effect  to  the  scenic  beauty  of  the  Falls,  I 
propose  throuf^h  this  exchange  of  notes  that  for  the  duration  of  the  emergency 
and  ill  all  events  subject  to  reconsideration  by  both  Governments  on  October 
1,  1942,  an  additional  diversion  for  power  purposes  of  5,000  cuIhc  feet  per 
second  be  utilized  on  the  United  States  side  of  the  Niagara  River  above  the 
Falls.  In  nmldng  this  proposal  this  Government  is  prqiared  to  give  aasuranoes 
that  no  objection  will  be  raised  to  an  additional  diversion  of  3,000  cubic  feet 
per  second  on  the  Canadian  side  of  the  Niagara  River  above  the  Falls.  It  is 
also  pr(>p(>sed  that  the  engineers  of  the  two  Govemmente  be  instructed  to  take 
such  steps  as  may  be  ncce^ary'  with  a  view  to  initiating  forthwith  the  con- 
struction of  works  designed  to  distribute  the  flow  of  water  over  the  Falls  in 
such  a  manner  as  to  preserve  their  scenic  beauty. 

Moreover,  the  American  Government  proposes  that  upon  the  entry  into 
effect  of  the  Agreement  for  the  Utilization  of  the  Water  in  the  Great  Lakcs- 
St  Lawrence  Basin  agaed  on  March  19, 1941,*  the  foregoing  arrangements 
will  be  subject  to  the  provisions  cl  Article  IX  of  the  Agreement,  and  that  it 
will  be  open  to  the  Commission  appointed  under  the  provisions  of  the  Agree- 
ment and  carrying  out  the  duties  imposed  upon  it,  to  takr  <;urb  action  as  may 
be  necessary,  and  as  may  come  within  the  scope  o£  the  Agreement  with  re- 
gard to  di\  en>ioiis  at  Niagara. 

If  the  foregoing  k  acceptable  to  the  Government  of  Canada,  this  note  and 
your  reply  thereto,  when  approved  by  the  Senate,  shall  be  r^aided  as  plac- 
ing on  record  the  understanding  arrived  at  between  the  two  Governments 
concerning  this  matter. 

Accqi^  Sir,  the  renewed  assurances  o£  my  hi^iest  conaderatxon. 

For  the  Secretary  of  State : 

A.  A.  Berle,  Jr. 

The  Honorable 

Leighton  McCarthy, 
Minister  of  Canada. 


The  Canadian  Minister  to  the  Secretary  of  State 

Canadian  Legatidn 

Washington 

K0.B01  May  20th,  1941 

Sir: 

With  reference  to  your  note  of  May  20th,  1941,  concerning  the  immediate 
and  pressing  needs  for  additional  power  in  the  Niagara  Falls  area  for  national 
defence  purposes,  I  have  the  honour  to  inform  you  that  the  Government  of 


*  An  agreement  signed  at  Ottawa  Mar.  19, 1931,  was  not  perfected. 
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Canada  concurs  in  the  arrangements  set  forth  in  your  note  and  is  prepared 
to  give  assurances  that  no  objection  will  be  raised  by  the  Government  of 
Canada  to  an  additional  diversion  of  5,000  cubic  feet  per  second  on  the 
United  States  side  of  the  Niagara  River  above  the  Falls. 
I  liave  the  honour  to  be,  with  the  highest  consideration,  Sir, 
Your  most  obedient,  humble  servant, 

H.  H.  Wrong 
For  the  Mhuster 

The  Hon.  Cordell  Hull, 

Secret ary^  of  State  of  the  UiUted  States, 
Washington,  D.C. 
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Exchange  of  notes  at  Ottawa  May  28,  2941 
Entered  into  force  M ay  28, 1941 

Superseded  July  1, 1949,  by  IrUernational  Wheat  Agreement  ^ 

Department  of  State  Bulletin, 
May  31, 1941,  p.  665 

The  American  Minister  to  the  Seereiary  of  State  for  External  Affairs 

No.  ;is4  Ottawa,  Ca.nada,  May  28,  1941 

Sir: 

1.  I  ha\e  been  imtiucted  to  call  to  your  attention  the  fact  that  due  to 
legislative  action  looking  toward  an  increase  in  the  income  of  American 
wheat  produoeis  there  has  been  a  substantial  rise  in  the  price  of  wheat  in  the 
United  States.  As  a  result  of  this  devdopment  the  spread  betweoi  the  price 
of  wheat  in  the  United  S^Ues  and  the  price  erf  wheat  m  Canada  has  materially 
widened,  thus  niaklni;  practicable  an  abnormal  importatica  of  Canadian 
wheat  into  the  United  States  for  consumption. 

2.  In  view  of  the  prospects  of  a  record  carrvover  of  wheat  in  the  United 
States,  prospects  for  a  better  than  axcragc  wheat  production  this  year  and 
extremely  limited  jx^sfjibiHtic??  for  export,  it  i.s  ob\  ions  that  the  United  States  is 
faced  with  a  surplus  problem  of  its  own.  Furthennore,  the  importation  of  ap- 
predable  quantities  of  wheat  from  Canada  would  ntaterially  interfere  with 
the  proposed  wheat  program  of  the  United  States  stt  forth  in  the  preceding 
par^raph. 

3.  In  view  of  this  situation,  the  Government  of  the  United  States  rer^rct- 
fully  finds  it  nccessar)'  on  the  basis  of  the  findings  of  the  United  States  Tariff 
Commission  to  pl.u  t  a  limitation  on  the  importation  of  Canadian  wheat.' 
Such  action,  however,  will  not  applv  to  the  movement  of  Canadian  w  heat 
into  the  United  States  for  milling  in  bond  and  export,  or  to  Canadian  wheat 
moving  through  the  United  States  for  export.  In  the  latter  connection,  more- 
over»  the  Govermnent  of  the  United  States  is  anxious  to  odlaborate  closely 
with  Canadian  wheat  authorities  in  making  the  most  effective  use  of  the 
available  storage  facilities  in  the  United  States. 

*  1  IAS  lyj/,  ante,  vol.  4,  p.  800. 

'  See  Ptoclamation  2489  daied  May  28, 1941  (55  Stat.  1649). 
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4.  In  taking  the  actkm  icCeiicd  to  above,  the  Govenuncnt  of  the  United 
States  Kcqgnizes  that  the  wheat  problem  is,  in  fact,  an  international  problem 
and  one  in  which  the  Governments  of  Canada  and  the  United  States  have 
mutual  interest.  It  is  for  this  reason  that  the  Government  of  the  United 
States  ^ve!cnmrs  the  recent  indication  of  the  Canadian  Government  of  its 
v%iiiiiigness  lo  resume  discussions  on  an  international  basis  of  the  whole  wheat 
surplus  problem.  The  Govermnent  of  tlie  United  States  accordingly  pro- 
poses to  actend  inviiatioiis  for  such  discussioiis  in  Washington  in  the  near 
future. 

5.  In  addition  to  soch  discmnons,  however,  the  Government  of  the 
United  States  feds  tliat  there  is  a  need  for  continuing  consultation  between 
appropciate  atithorities  of  our  two  governments  with  a  view  to  preventing 
to  the  fu]]e^t  possible  extent  divergencies  in  our  respective  wheat  programs 
and  policies.  It  is  I  x  lu  \  cd  such  collaboration  would  be  in  accord  with  the 
purposes  of  the  two  governments  to  work  toward  a  closer  integration  of  the 
ttonomies  of  both  countries.  The  Government  of  the  United  States  would 
aoooidingly  weloonie  an  expresnon  ^  tlie  views  of  die  Canadian  Govemm^ 
on  tins  subject 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

PiERREPONT  Moffat 

The  Right  Honorable 

The  Secretary  or  State 
FOR  External  AFFAms, 
Ottawa, 


The  Secretary  of  State  for  External  Affairs  to  the  American  Minister 

OFFICE  OF  THE  SECEBnTARY  OF  STATE 
FOR  ERVBRKAL  AFFAIRS 
CAlfAHA 

K«.8»  Ottawa,  May  28th,  1941 

Sot: 

I  have  the  honour  to  acknowledge  receipt  of  your  Note  of  May  2Rth,  1941, 
No.  384  and  in  reply  to  inform  you  that  the  Canadian  Government  appre- 
ciates fully  the  nature  of  the  wheat  program  now  being  undertaken  in  the 
United  States.  In  view  of  the  circumstances  described  in  your  Note  I  am  glad 
be  aUe  to  asrore  you  that  Canada  b  prepared  to  cooperate  by  avoiding, 
so  far  as  may  be  poasifale,  any  action  which  would  be  likely  to  embarrav  our 
Government  in  the  execution  of  measure;  designed  to  improve  the  domestic 
position  of  wheat  producers  in  the  United  States. 

2.  The  Canadian  Government  is  gratified  to  note  that  nothing  will  be 
done  to  impede  the  movement  through  the  United  States  of  Canadian  wheat 
destined  for  export  from  American  seaboard  ports,  or  for  milling  in  bond 
for  export.  As  you  are  aware  th»  movement  through  tlie  United  States  b 
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important  in  order  to  maintain  the  regular  and  continuous  shipment  of 
Canadian  wheat  ovecseas. 

3.  In  view  of  the  problem  of  surplm  wheat  mthwhidi  the  gov^^ 

of  almoBt  aU  the  major  ejqwiting  countries  are  now  confronted,  and  having 
in  mind  the  altered  conditions  and  presets  for  trade  resulting  from  the  war, 
the  Canadian  Government  welcomes  the  proposal  that  tlic  cliscii5sions  of  this 
pro}>lem  with  the  governments  of  the  United  States  and  other  interested 
countnes,  should  be  resumed. 

4.  Apart  from  discussion  of  the  international  problem,  the  Canadian 
Government  recognizes  the  value  of,  and  is  willing  to  participate  in,  contin- 
uing consultations  on  this  subject  as  it  affects  the  United  States  and  Canada. 
It  is  assumed  that  these  consultations  will  embrace  such  aspects  of  the  problem 
as  the  mutually  advantageous  use  of  storage  facilities  in  the  United  States 
and  Canada,  as  well  as  all  decisions  in  the  field  of  wheat  policy  which, 
although  taken  by  one  Government,  may  have  a  bearing  on  the  interest  of 
the  other. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

W.  L.  Mackenzie  King 
Secretary  of  State 
for  External  Affairs 

The  United  States  Minister  to  Canada, 
Ottawa* 
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COOPERATION 

Aide  initiaUd  at  WashmgUm  March  17  and  Jung  6  and  17, 

1941  f  with  memorandum 
Entered  into  force  June  17,  1941 
Termmaud  March  14,  1944 ' 

35  Stftt.  1444;  £xecutiv«  Agreement  Series  228 

The  Canadian  Legation  to  the  Department  of  State 

March  17th,  1941 

AlDB-MEMOOtS 

The  Canadian  Govemmciit  have  been  giving  comdderatioii  to  die  military, 
cconoxiiic  and  social  problems  which  are  likely  to  arise  in  Canada  unless 
stepa  are  taken  to  eseamine  the  possiUtity  of  arranging  for  oo-operation  be- 
tween the  war-expanded  industries  of  Canada  and  the  United  States  Of  for 
their  coordination  or  integration.  It  is  the  belief  of  the  Canadian  Government 
that  the  promotion  nf  economy  and  efficiency  during  the  present  period  of 
crlsLs,  the  solution  of  the  problems  which  will  be  posed  during  the  period  of 
transition  from  war  lo  peace,  and  adequate  and  cfTcctivc  provision  for  the 
continuing  requirements  of  hemispheric  defence,  all  demand  that  early  and 
detailed  study  be  gwen  to  this  question.  Such  a  study  might  include  an 
examination  of  the  possibility  and  advisability  of  preventing  duplication  and 
mutually  injurious  competition  by  arranging  for  co-operadon  between  the 
two  countries  in  the  further  definition  of  all  strategic,  critical  and  essential 
war  materials,  imd  in  the  establishment  of  stock  piles  of  certain  of  them. 

In  the  opinion  of  the  Canadian  Co\  emment,  the  present  chaimels  of  com- 
munication between  Ottawa  and  \Vashington  do  not  provide  adequate  facili- 
ties for  the  detailed  consideration  of  so  complicated  and  technical  a  subject. 
It  is  for  this  reason  that  the  Canadian  Government  have  decided  to  approach 
die  Govcnunent  cS  the  United  States  with  the  proposal  which  is  oudined 
in  the  attached  memorandum.  This  memorandum  was  recently  submitted  to 
the  War  Committee  of  the  Canadian  Cabinet  and  received  the  approval 
of  that  body. 

^  For  an  announcement  of  distolution  of  the  joint  committees,  see  Department  of  State 
BaOttm,  Mat.  18, 1944,  p.  264. 
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The  Cana^iftfi  Govemmait  attach  great  importance  to  the  proposaL  U  it 
isaccqitedby  the  Govenunent  of  the  United  States,  they  consider  it  desirable 
that  an  early  start  should  be  made  by  the  Joint  Committees  of  Inquiry,  since 
the  tasks  to  be  assigned  to  them  will  inevitably  involve  protracted  study.  It  is 
intended  tihat  the  dudes  of  the  CkHnmittecs  should  be  strictly  confined  to 
investigation,  study  and  report,  and  that  decisions  as  to  any  action  that  may 
be  required  should  be  talcen  by  the  respective  Governments  after  the  Com> 
mittees'  reports  have  been  presented. 

Canadian  Legation, 
Wasiungton,  D.  C. 

H.  W. 

memorandum  on  economic  cooperation  with  the  united  states 

Pursuant  to  the  approval  of  the  War  Committee  of  the  Cabinet,  on  the 

recommendation  of  the  Wartime  Requirements  Board,  that  a  memorandum 
be  drafted  on  a  plan  for  exploring  the  po<ssihi15t\'  of  a  greater  degree  of  eco- 
nomic cooperation  with  the  Unitrd  States  in  ilic  war  effort  and  in  anticipat" 
ing  post-war  economic  consequences^  we  beg  to  submit  the  following: 

1.  The  FrobUm 

The  objects  of  the  proposal  for  increased  economic  cooperation  with  the 
United  States  are: 

(a)  to  effect  a  more  economic,  more  efficient,  and  more  coordinated 
utilization  of  the  combined  resources  of  the  two  countries  in  the  production 
of  war  requirements,  and 

(b)  to  minimize  the  probable  post-war  economic  disequilibrium  conse- 
quent upon  the  changes  which  the  economy  in  each  country  is  presently 
undergoing. 

2.  Joint  Committees  of  Inqtdry 

We  recommend  that,  for  purposes  of  preliminary  study,  an  informal  com- 
mittee of  three  persons  be  appointed  by  each  GovemmenL  These  committees 
should  separately  and  collectively  anal>'ze  the  problems  involved  and  report 
thereon  as  well  as  on  the  form  of  a  more  permanent  organization,  if  the  neces- 
sity of  such  an  orfranization  arises  from  their  report.  The  rcpcjrts  should  be 
made  to  the  President  of  the  United  States,  and  to  the  Prime  Minister  of 
C;.mada,  respectively. 

Of  the  three  members  of  the  Canadian  committee,  we  recommend  that 
at  least  two  be  designated  by  the  Department  of  Munitions  and  Supply,  and 
one  by  the  Department  of  Finance.  In  addition  to  these  three  members,  it  is 
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suggested  that  a  liaison  officer,  representing  the  Department  of  Extiemal 
Affairsi  should  be  appointed  in  cwder  that  the  Secretary  of  State  lor  External 
Affairs  may  be  kept  dosely  in,  touch  with  the  acttyitiei  of  the  committee. 
It  is  aasiimed  that  the  United  States  will  wish  to  appoint  a  similar  liaison 
officer  from  the  State  Department,  in  order  that  the  Secretary  of  State  may 
be  kept  similarly  informed.  It  is  not  Intended  that  the  liaison  oflfoxcs  should 
be  members  of  the  committee  or  should  partic  ip:tte  in  its  work. 

We  desire  to  stress  the  importance  ol  care  being  exercised  in  the  selection 
of  the  personnel  of  the  committee,  having  due  regard  to  its  functions  which 
will  in\  olve  a  great  deal  of  research  and  anal)'sis. 

3.  Subject  Matter  af  Study 

We  recommend  that  the  Joint  Committees  of  Inquiry  explore  the  fol- 
lowing subjects  and  report  diereon: 

(a)  The  makmg  of  an  inventory  of  the  available  supplies  of  materials 
in  each  country,  an  analysis  of  the  probable  needs  tor  them,  and  the  alloca- 
tion of  these  materials  between  the  two  countries,  with  due  regard  to  the 
necessary  priorities; 

( b)  The  policy  of  buildii^  up  inventories  of  strat^c  or  critical  materials, 
nch  as  rubber,  tin,  and  sted  alloys,  and  the  amounts  to  be  accumulated  in 
each  country,  widi  ^lecial  r^ard  to  materials  of  which  the  supj^  might  be 
cut  off  because  o£  unfavourable  devdopments; 

(c)  The  possibility,  in  some  degree,  of  each  country  specializing  in  the 
production  of  finished  and  semi-finished  articles  which  it  can  produce  more 
economically  and  to  greater  advantage; 

(d)  The  pos'^ibility,  in  some  degree,  of  each  country  specializing  in  the 
production  of  materials;  e.g.,  chemicals,  "^teel,  aluminum,  bra.«,  zinc,  etc., 
etc.,  which  it  can  produce  more  economically  and  to  greater  advantage. 

( e )  TTie  most  cc  onomic  and  efficient  use  of  the  shipping  and  port  facilities 
of  the  two  countries; 

(f )  The  available  power  supply  and  the  supply  of  coal  and  oil  in  each 
countrv; 

(g)  The  exdiange  of  technical  knowledge  relating  to  production,  and  the 
exchange  of  technicians  between  the  two  countries. 

(h)  Coordination  of  priority  policies  in  each  country. 

(i)  The  exchange  of  information  relating  to  the  requirements  of  labour, 
materials  and  plant  for  productian,  and  of  current  information  relating  to 
accoal  and  anticipated  production. 

Subject  to  the  approval  of  the  Minister  of  Munitions  and  Supply,  the 
committees  mij^t  also  consider  the  allocation  of  the  output  of  machine  tools 
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in  the  two  countries,  and  the  speci 
each  country. 

H.  L,  Keenleyside, 

Counsellor, 
Department  of  External  Ajjairs. 

Ottawa, 

February  25th,  1941, 


izalion  on  machine  tool  production  in 

H.  Carl  Goldfnbfrg, 
Associate  Direct o i -General, 
Economics  and  Statistics  Branch, 
Defutrtnunt  of  MuniHons  Supply, 


The  Department  of  State  to  the  Canadian  Legation 
Aide-Memoire 

The  Govenunent  of  the  United  States  has  given  careful  and  sympathetic 
consideration  to  the  suggestion  made  by  the  Canadian  Government  in  its 
Aidc-Afemoire  dated  March  17tb,  1941,  transmitted  tf)  the  Department  of 
State  through  the  Canadian  Lc!2:ation  at  Washins^on.  Note  has  been  taken 
of  tlie  belief  of  the  Canadian  Government  that  early  and  detailed  study 
should  he  given  to  the  possibility  of  arranging  for  coop)eration  between  the 
war-cxpandcd  industries  of  Canada  and  the  United  States,  or  for  tlieir  coordi- 
nation or  integration ;  and  also  of  the  belief  of  the  Canadian  Government  that 
such  a  study  mi^t  assist  in  promoting  economy  ami  efficiency  during  the 
piesent  period  o£  crisis,  and  during  the  period  of  transition  from  war  to  peace, 
and  also  in  connection  with  the  continuing  requirements  ci  hemispheric 
defense. 

The  Government  of  the  United  States  agrees  with  the  Canadian  Govern- 
ment that  present  channels  of  communication  between  Ottawa  and  Wash- 
ington would  not  provide  adequate  facilities  for  detailed  consideration  of 
certain  of  the  subjects  presented  in  the  Aide  Memoir e  of  March  17th  under 
reference,  a"?  further  developed  by  the  Memorandum  on  Economic  Cooper- 
ation with  t!ic  United  States  attached  thereto.  Developments  occurring  sub- 
sequent to  the  date  of  that  note  have,  however,  taken  care  of  certain  of  the 
problems  dealt  with  in  the  note  under  reference.  More  especially,  direct  con- 
tact has  already  been  established  between  the  ofHcials  of  the  Government  of 
the  United  States  and  of  the  Government  of  Canada  charged  with  priorities, 
and  with  production  of  war  materiaL  It  would  accordin^y  appear  that  a 
number  of  the  topics  mentioned  in  the  "Mcmoiandum  on  Economic  Coop- 
eration with  the  United  States*'  are  already  being  dealt  with. 

It  is  not  oonsideied  desirable  to  entrust  to  the  pn^xned  committees  juris- 
diction over  these  specific  contacts  already  established,  except  as  the  corn- 
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nuttees  may  from  time  to  time,  from  their  knowledge  oC  the  atuatioii,  fed 
it  dcidfable  to  make  recommoKhtioiis. 

Hie  long  range  aspects  of  the  piobkm,  both  diose  duxing  the  present 
cmecgency  and  those  oompfcfaended  m  the  numbered  paragraph  (b)  of  the 
Atde'Meminre  under  reference,  do  not  appear  to  be  covered  by  exuting 
arrangements. 

Recogniang  that  the  suggestion  made  by  the  Canadian  Government  has 
great  importance,  the  Government  of  the  United  States  agrees  that  joint 
committees  of  inquiry  should  be  appointed  to  explore,  subject  to  the  fore- 
going ol)scn'at5ons,  the  possibility  of  a  greater  degree  of  economic  cooperation 
between  Canada  and  the  United  States, 

**(a)  To  effect  a  more  economic,  more  effident  and  more  coordinated 
utilizaticm  of  the  combined  resources  of  the  two  countries  in  the  production 
of  defense  requirements"  (to  the  extent  that  this  k  not  now  being  done) ;  and 

"  b )  To  niinimi2e  the  probable  post-war  economic  disequilibrium  conse- 
quent upon  the  changes  which  the  economy  in  each  country  is  presendy 
undci^going." 

To  that  end  the  Government  of  the  United  States  has  tentatively  designated 
the  following  Committee:  Mr.  William  L.  Batt;  Mr.  Harry  D.  White;  Pro- 
fessor AI\Tn  H.  Hansen ;  and  Mr.  E.  Dana  Durand. 

If  acceptable  to  the  Canadian  Covcmmcnt,  the  Government  of  the  United 
States  proposes  to  rc.scr\c  the  right  to  name  Mr.  A.  A.  Bcrlc,  Jr.  to  sit  with 
the  committees  from  time  to  time,  as  occasion  niav  render  desirable;  and  it 
is  prepared  to  name  Mr.  L.  D.  Slincbower  as  liaison  officer  in  order  that  the 
Secretary'  of  State  may  be  kept  closdy  in  touch  witli  tlic  activities  of  the 
committees. 

The  Government  of  the  United  States  believes  that  the  joint  committees 
of  inquiry  should  be  given  latitude  to  add  to  the  qpedfic  list  contained  in  the 
memorandum  submitted  by  the  Canadian  Government  such  other  topics  as 
may  appear  properly  to  fall  within  the  terms  of  reference  implidt  in  the  state- 
ment of  the  problem  to  be  explored. 

It  is  understood  that  the  Canadian  Government  is  prepared  to  appoint  its 
committee  ol  mquiry.  Upon  notiflcaticm  of  the  appointment  of  such  commit- 
tee, the  Government  of  the  United  States  will  be  happy  to  have  it  proceed 
to  Washington,  and  to  make  arrangements  permitting  prompt  undertaking 
of  the  work. 

Department  of  State, 

Washington,  June  6, 1941 

C.H. 
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Tke  Canadian  Legation  to  the  Department  of  State 
Aide  Memoire 

The  Government  of  Gaxiada  have  leamed  with  satisfaction  that  the  Gov- 
ernxnent  of  the  United  States  are  prepared  to  participate  in  the  ficcnoinic 
Enquir\'  which  was  the  subject  of  the  Canadian  Legation's  aide:'  -memoire  of 
March  17th,  1941,  and  of  the  Department  of  State's  reply  of  June  6th,  1941 . 
They  are  in  general  agreement  witli  the  proposals  outlined  in  the  Depart- 
ment of  State's  aide  memoire  of  June  6th. 

The  Government  of  Canada  have  designated  the  fdlowing  Committee: 

Mr.  R.  A.  C.  Henry,  Economics  Adviser  to  the  Minister  of  Munitions  and 

Supply; 

Professor  W.  A.  Mackintosh,  Special  /Vssistant  to  the  Deputy  Minister  of 
Finance; 

Mr.  D.  A.  Skdton,  Chief  of  the  Research  Department,  Bank  of  Canada; 
and 

Mr.  J.  G.  Bouchard,  Assistant  Deputy  Minister  of  Agxiculture. 

If  it  is  acceptable  to  the  Government  of  the  United  States,  the  Government 
of  Canada  propose  diat  the  arrangement  whereby  the  Honourable  A.  A. 
Bale,  Jr.,  should  meet  mth  the  Committees  from  time  to  time  as  occasion 

may  render  desiable  should  be  extended  likewise  to  Mr.  H.  L.  Keenlcysidc 
of  the  Department  of  External  Affairs.  It  is  also  proposed  to  designate  a  Cana- 
dian Liaison  Officer  in  order  that  the  Secret nn.'  of  State  frr  External  Affairs 
may  be  kept  directly  informed  of  the  work  of  the  Committees;  the  name  of 
the  person  so  designated  will  be  notified  shortly. 

Canadian  Legation-, 
Washington,  D.C 

June  17th,  1941. 

H.  W. 
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Exchange  of  notes  <U  Washmgjton  June  IB  and  30, 1941 
Enured  inta  force  June  30,  1941 
Expired  June 30, 1942 

Department  of  State  files 

The  Secretary  of  State  to  the  Canadian  Minister 

JuNB  18, 1941 

Sir: 

I  have  the  honor  to  refer  to  the  liegatkm's  note  no.  272  of  September  19, 
1940;^  jnfbnning  the  Department  oi  State  that  the  appropriate  Canadian  au- 
thorities would  have  no  objectioii  to  United  States  Army,  Navy  and  Coast 
Guard  aircraft,  en  route  from  continental  United  States  to  Alaska  and  return, 
flying  over  Canadian  territory  in  British  Columbia  and  the  Yukon,  and  over 
Canadian  waters,  in  the  Pacific,  dnrini^  the  period  ending  June  30,  1941, 
provided  the  lollowing  condiLiOiis  are  observed; 

(a)  That  the  Air  Officer  Conmianding,  Western  Air  Command,  Bel- 
mont Building,  Victoria,  B.C.,  be  notified  twent>'-four  hours  in  advance 
of  the  details  of  each  proposed  flight  and  be  informed  in  the  event  of  a  forced 
landing  in  Canadian  territory  or  Canadian  territorial  waters. 

(b)  That  air  craft  do  not  fly  over  any  prohibited  area  included  in  Sched- 
ule **A"  of  the  Defence  Air  Regulations  1940  as  set  forth  m  Order  in  Coun- 
cil P.C.  1890  of  May  9,  1940. 

I  should  be  pleased  if  you  would  ascertain  from  your  Gov  ernment  whether 
it  would  be  disposed  to  renew  this  blanket  permission  lor  the  period  ending 
June  30, 1942. 

Accqst,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State : 

A.  A.  Berle^  Jr. 

The  Honorable 

Lbichton  McCarthy,  K.C., 
Minister  of  Canada, 

^A$U,p.  194. 
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The  Cana^foft  MiimUr  to  the  Secretary  of  Stale 

Canadian  Legation 

Washington 

No.  420  June  30, 1941 

Sir, 

I  have  the  honour  to  acknowledge  receipt  of  your  note  of  June  18,  1941, 
enquiring  whether  the  C.unidian  Goveniincnt  would  be  disposed  to  renew 
die  blanket  permission  given  for  United  States  Anny,  Navy  and  Coast  Guard 
airciaf t  en  xxnite  from  continental  United  States  to  Alaska  and  letum,  to  fly 
over  Canadian  territory  in  British  Columbia  and  the  Yukon,  and  over  Gana- 
dian  waters  in  the  Padfic,  during  the  period  ending  June  30, 1941. 

It  gives  me  pleasure  to  inform  you  that  the  Canadian  Government  has 
renewed  this  blanket  permission  for  the  period  ending  June  30, 1942,  subject 
to  the  two  conditions  set  forth  in  your  note  under  reference. 

I  have  the  honour  to  l)c,  with  the  highest  consideration.  Sir, 
Your  most  obedient,  humble  servant, 

H.  H.  Wrong 
For  the  Minister 

The  Honourable  Cordei.l  Hn.i., 

Secretary  of  Stair  of  the  United  States, 
Washington,  D.C, 
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VISITS  IN  UNIFORM  BY  MEMBERS 

OF  DEFENSE  FORCES 

Exchange  of  notes  at  Ottawa  August  28  and  September  4,  1941 
Entwed  into  force  September  It,  1941 

55  Stat.  1551 ;  Executive  Agreement  Series  233 

The  American  Minister  to  the  Acting  Secretary  of  State  for  External  Affairs 

Legation  of  the 
United  States  of  America 
itau4T4  Ottawa,  Canada,  August  28,  1941 

Sot: 

}fiitix  a  view  to  securing  greater  unifonmty  of  practice  in  thematter  of  the 
wearing  of  uniform  by  unarmed  members  of  the  United  States  Army  and 
Navy  when  visiting  Canada,  and  by  unarmed  memben  of  the  Canadian 

forces  when  visiting  the  United  States,  and  to  adopting  on  a  reciprocal  basis 
a  more  libend  regime  than  has  prevailed  hitherto,  my  Government  suggests 
that  the  following  procedure  may  be  agreed  upon : 

Unarmed  members  of  the  military,  naval  and  air  forces  of  each  countn,' 
m  ty  travel  in  uniform  to  the  other  country  and  wear  uniform  while  within 
the  other  country  provided : 

( 1 )  that  the  privileges  thus  granted  to  military  personnel  shall  not  be 
construed  as  waiving  or  modifying  in  any  way  Immigration  regulations  of 
the  other  coimtry,  or  permit  the  actual  movement  of  troops  by  one  country 
through  the  territory  of  the  other,  and 

(2)  that  military  personnel  of  one  country  proceeding  to  the  territory 
of  tiie  other  shall  have  in  their  posi>cssion  valid  military  papers,  i.e.,  "leave  of 
absence"  papers,  soldier's  "pass",  or  a  Navy  'Identificadon  card'*  or  Naval 
'leave  ticket**  if  travelling  for  penonal  reasons;  or  "official  orders"  if  travel- 
Gngonduty. 

TTiis  note  and  your  reply,  accepting  my  Government's  proposals,  will  to- 
gether constitute  an  arrangement  that  becomes  effective  the  7th  day  from 
the  date  of  your  reply.  It  is  ondeistood  that  the  amusement  is  terminable  by 
cither  Government  on  notice,  and  that  it  wiH  supersede  the  arrangement 
effected  between  the  two  Governments  by  the  exchange  of  notes  dated  March 
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7,  April  5  and  June  22,  1939/  as  amended  by  the  further  exchange  of  notes 
dated  May  17  and  May  29, 1940.' 
Accept,  Su",  the  renewed  assurances  of  my  highest  consideration. 

PiERREPONT  Moffat 

The  Right  Honorable 

The  Acting  Secretary  of  State 
TOR  External  Affairs, 
Ottawa, 


The  Acting  Secrelary  of  State  for  Extcrnnl  Affairs  to  the  Ameiitan  Minister 

DEPARTMENT  OF  EXTERNAL.  AFFAIRS 
CANADA 

Ottawa,  September  4, 1941 

Sir, 

I  have  the  honour  to  refer  to  your  note  of  August  28,  No.  474,  concerning 
the  proposed  arrangements  for  governing  the  wearing  of  uniforms  by  mem- 
bers of  the  United  States  forces  when  visiting  Canada  and  by  members  of 
the  Canadian  forces  when  visiting  the  United  States,  and  wish  to  state  that 
the  suggested  arrangement,  which  will  become  effective  the  7th  day  from  the 
date  of  this  reply,  is  agreeable  to  this  Government. 

It  is  understood  that  this  arrangement  is  terminable  by  either  Government 
on  notice,  and  that  it  supersede  the  arrangement  cfTected  between  the 
two  Governments  by  the  exrhaiifre  of  notes  dated  March  7th,  April  .')th  and 
June  22nd,  1939,  as  amended  by  the  further  exchange  of  notes  dated  May 
17th  and  May  29th,  1940. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Laurent  Beaudry 

for  the 
Actinii  Secretary  of  State 
for  External  A airs 

The  UNrTED  St  atf  s  Minister  to  Canada, 
Legation  of  the  United  States  of  America, 
Ottawa,  Canada, 

'EAS  157,  anl#,  p.  157. 
*£AS233,«n<«,p.  180. 
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LOAD-LINE  REGULATIONS  FOR  SHIPS 

ON  GREAT  LAKES 


Exchange  of  notes  at  Washington  July  22,  September  5,  and  October 

20,  mi 

Entered  into  force  October 20, 1941 
Terminated  December  27,  1945  * 

Dqpaxunent  of  State  files 

The  Canadian  Minister  to  the  Acting  Secretary  of  State 

Canadian  Legation 

Washington 

n^m  July  22, 1941 

Sot, 

I  have  the  honour  to  mform  you  tint  repreacntatives  have  been  made  to 
the  Canadian  Dcpaxtment  of  Transport  that,  owing  to  the  scarcity  of  ships, 
difficulty  is  bcin<?  fvp^riVncrd  in  transporting  ore  on  tlic  Grrat  Lakes,  and 
it  i?  expected  (li  a  unless  more  means  of  tran<;portation  are  provided  it  will 
be  impossible  to  have  a  large  amount  of  this  ore  moved  this  year. 

The  Department  of  Transport  is  of  the  opinion  that  if  some  relaxauons 
were  allowed  in  the  Load  Line  Rules  for  ships  making  voyages  on  Lakes  or 
Rivers,  approved  by  Order  in  Council  of  August  6tfa,  1937,  which  would 
allow  of  deeper  loading  o£  ships,  it  would  hdp  to  a  great  extent  in  this  diffi> 
cuhy.  According  the  Department  of  Transport  is  prepared  to  reconunend 
certain  relaxations. 

The  Load  Line  Rules  for  the  Great  Lakes  in  force  in  Canada  ha\e  been 
recognized  by  the  United  States  Government  as  being  equivalent  to  their 
Load  Line  Rules,  and  the  Government  of  Canada  has  likewise  recognized 
the  United  Slates  Load  Line  Rules  for  the  Great  Lakes. 

Accordingly  I  have  been  directed  to  inform  you  that  the  Government  of 
Canada  is  considering  relaxing  the  Load  Line  Rules  for  sfcdps  making  \  oy- 
agies  on  Lakes  or  Riven  by  allowing  lesser  fimboards  in  certain  ships.  The 
proposed  relaxations  will  !:>e  substantially  the  same  as  the  rdaxations  allowed 
by  a  recent  Regulation  made  by  the  Department  of  Commerce  of  the  United 

*Tlute  months  after  publication  in  Federal  Register  { 10  Fed.  Reg.  12163)  of  notice  of 
ggdwon  of  pan  47  of  Load-luie  Regufattiom. 
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States  Govenmieiit,  entitled  Part  47,  Temporary  Variance  for  Sea  and  Great 

Lakes  Coastwise  Voyages,  signed  by  the  Acting  Secretary  of  Commerce,  and 
dated  July  5,  1941,  it  bdng  noted  that  this  Regulation  does  not  at  present 

apply  to  an\'  but  \csscls  engaged  in  coastwi'^  voyages  in  the  United  States 
and  to  voyages  between  ports  in  the  United  States  on  the  Great  Lakes. 
I  have  the  honour  to  be,  with  the  highest  con^derationi  Sir, 
Your  most  obedient,  humble  servant, 

Lbigkton  McCarthy 

The  Honourable 

The  Acting  Secretary  of  State  of  the  United  States 


The  Secretary  of  State  to  the  Canadian  M inister 

September  5, 1941 

Sir: 

I  have  the  htmor  to  refer  agaui  to  your  note  no.  462  of  July  22,  1941 
informing  this  Government  that  the  Government  of  Canada  is  considering 
relaxing  the  Load  Line  Rules  for  ships  makuig  voyages  on  lakes  or  rivers 

by  allowing  leaser  freeboards  in  certain  ships. 

I  ha\e  now  been  informed  by  the  Department  of  Commerce  that  the 
Department  agrees  that  during  the  emergency  proclaimed  by  the  President 
of  the  United  States  on  May  27,  1941  if  Canadian  vessels  altering  United 
States  ports  are  marked  with  load  lines  under  regulations  essentially  the  same 
as  those  contained  in  Part  47  of  the  Load  Lane  Regulations  of  the  Department 
of  CSommerce,  such  marks  will  be  authorized  as  equivalent  to  the  marks 
placed  on  American  vessds  pcovided  the  Canadian  Government  likewise  will 
recognize  in  Canadian  ports  the  marks  placed  on  United  States  vessels  in 
accordance  with  the  Department  of  Commerce  regulations  referred  to.  For 
the  itsc  of  the  Canadian  authorities  in  this  connection  there  arc  enclased  four 
copicii  of  Part  47  of  the  Load  Line  Regulations  of  the  United  States. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Sccrrtar)-  of  State : 

Breckiniudce  Long 

Enclosure :  * 

Part  47(4  copies) . 

The  Honorable 

Leiciiton  McCarthy,  K.C., 
Minister  of  Canada, 

'Not  printed  here. 
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The  CiModian  Minister  to  the  Secretary  of  State 

Canadian  Legation 

Washington' 

Rt^Mv  October  20,  1941 

Sm: 

I  have  the  honour  to  x«fer  to  your  Note  of  Sqitembcr  5tfa,  and  to  state 
that  I  am  instructed  by  the  Secretary  of  State  for  External  Aff aiis  to  inform 
you  diat  the  Government  of  Canada  will  grant  recqnrocity  of  treatment  in  the 
matter  of  Load  Line  Ruks  on  the  Great  Lakes,  as  suggested  in  your  Note 
under  referaice. 

I  have  the  honour  to  be,  with  the  highest  consideration,  Sir, 
Your  most  obedient^  humble  servant, 

Lkighton  McCarthy 

The  Hon.  Cordell  Hull, 

Secretary  of  State  of  the  United  States, 
Washing^,  D,C. 
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RAISING  OF  LEVEL  OF  LAKE  ST.  FRANCIS 


Exchange  of  notes  at  Washington  November  10, 1941 
Entered  into  force  November  10, 1941 

Extended  by  agreements  of  October  5  and  9, 1942;  *  October  5  and  9, 
1943;  *  and  August  31  and  September  7, 1944 ' 

56  Stat  1632 ;  Executive  Agreement  Series  291 

The  Canadian  Minister  to  the  Secretary  of  State 

Canadian  Legation 

Washington 

No.  682  November  10th,  1941 

Sir: 

I  have  tlie  honour,  on  the  instructions  of  my  Government,  to  enquire 
virhethcr  the  Government  of  the  United  States  would  agree  to  a  temporary 
raising  of  the  level  of  Lake  St.  Francis  during  low  water  periods,  for  the  rea* 
sons  and  in  the  circumstances  hereinafter  set  out: 

1.  Hie  Beauhamois  Light,  Heat  and  Power  Company  has  for  some 
years,  under  the  authority  of  the  Parliament  and  Government  of  Canada,  di- 
voted  water  from  Lake  St  Francis  (ot  the  devdcqiment  of  hydro-dectric 

power. 

2.  In  order  to  conserve  the  supply  of  power  in  the  lower  St.  Lawrence, 
which  is  needed  to  continue  the  existing  export  of  power  for  aluminum  pro- 
duction at  Masscna,  New  York,  the  Company  have  asked  the  Canadian  Gov- 
ernment for  authority  to  maintain  the  lc\el  of  Lake  St.  Francis  at  152.0 
during  low  water  periods,  subject  to  tlie  maintenance  of  the  normal  regimen 
of  the  Lake  for  levels  above  that  elevation. 

3.  During  these  periods  the  water  level  of  the  I<ake  has  faUen  to  150.0 
and  may  even  fall  to  a  lower  level,  whereas  the  mean  level  of  the  Lake  is  151.7 
and  the  normal  h^h  water  154.0.  Extreme  high  water  may  go  to  above  deva- 
tion  155.75. 

4.  To  provide  for  the  maintenance  of  the  Lake  level,  the  Company  is 
presently  installing  a  temporary  dam  to  partially  close  the  existing  gap  at 
the  head  of  the  Coteau  Rapids,  and  have  in  contemplation  for  next  season  the 

»  56  Stat  1832;  EAS  291. 
'57  Sut.  1366;  EAS  377. 
•SSSut  1437;  EAS  424. 
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construction  of  a  permanent  dam  to  close  the  gap  completely,  but  this  will  not 
iissure  their  output  during  low  water  periods  unless  they  are  permitted  to 
maintain  the  Lake  level  at  152.0  as  above.  The  regulation  of  the  level  of 
ihe  Lake  to  152.0  vviU  not  only  be  of  benefit  to  the  Beauiiamois  output  in 
this  vital  period  but  will  assure  continuous  14  ft.  depth  for  navigation  in 
the  GomwaD  Canal,  and  may  maintain  more  satisfactory  than  oMiditions 
during  low  water  periods. 

5.  The  proposal  would  result  in  an  increase,  in  low  water  periodfl»  in  the 
natural  levels  on  the  United  States  side  of  the  St  Lawrence  River  near  the 
head  of  Lake  St.  Francis. 

In  view  of  the  impoftance  to  both  Canada  and  the  United  States  of 
America  of  the  conservation  of  the  power  supply  in  this  area,  the  Canadian 
Government  proposes  that  both  Governments  should  agree  to  j>ermit  the 

maintenance  of  the  level  of  Lake  St.  Francis  at  152.0  during  low  water 
periods  uhjcct  to  the  maintenance  of  the  normal  regimen  of  the  Lake  for 
le\'els  abo\c  that  elevation.  The  proposed  agreement  would  expire  on 
October  1st,  1942. 

If  the  foregoing  is  acceptable  to  your  Government,  this  note  and  your 
reply  thereto  shall  be  regarded  as  constituting  a  special  agreement  between 
the  two  Governments  within  the  meaning  of  Article  4  of  the  Boundary 
Waters  Treaty  of  1909.* 

I  have  the  honour  to  be,  with  the  highest  consideration,  Sir, 
Your  most  obedient,  humble  servant, 

H.  H.  Wrong 
For  the  Mintster 

The  Hon.  Cordell  Hull, 

Secretary  of  State  of  the  United  States, 
fVashington,D,C. 


The  Secretary  of  State  to  the  Canadian  Minister 

Department  of  State 

Wasiiincton 
November  10,1941 

Sot: 

I  have  the  honor  to  inform  you  that  the  Government  of  the  Thiltecl  States 
concurs  in  the  proposals  contained  in  your  note  of  No\cmbcr  10  regarding 
the  temporary  raising  of  the  level  of  Lake  St.  Francis  during  low  water  peri  oris. 
The  Government  of  the  United  States  attaches  importance  to  the  under- 
standing that  this  agreement  authorizing  the  raising  of  the  level  of  Lake  St. 

*  TS  S40,  ^tt,  UNITED  KINGDOM. 
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Francis  is  temporary,  and  that  this  action  shall  not  be  deemed  to  create  any 
vested  or  other  right  calling  for  or  implying  an  extension  of  the  authority  to 
raise  the  level  of  Lake  St.  Francis  beyond  October  I,  1942. 
Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State: 

A.  A.  B&RLE,  Jr. 

The  Honorable 

Leighton  McCarthy,  K.G., 
Minisier  of  Canada. 
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Exchange  of  notes  at  Washington  October  27  a$ui  November  27, 1941, 

supplementing  agreement  of  May  20, 1941 

Senate  advice  and  r  mscnt  to  ratification  November  27,  1941,  sub- 
ject to  elimination  of  paragraph  relating  to  article  IX  of  agree- 
ment  of  March  19,  1941 

Approved  by  the  President  of  the  United  States,  subject  to  elimination 
of  abova-^nenHoned  paragraph,  Nowmber  27, 1941 

Entered  into  force  Novtmher 27, 1941 

TermmaUd  October  20,  1950,  by  treaty  of  February  27,  2950  ^ 

55  Stat  1380;  Executive  Agreement  Series  223 

The  Secretary  of  State  to  the  Canadian  Minister 

Department  of  State 

Washington 
October  27,  2941 

Sm: 

I  have  the  honor  to  refer  to  the  exchange  of  notes  of  May  20,  1941  ' 
regrirding  increased  diversions  of  water  for  power  purposes  at  Niagara  Falls, 
and  to  ron\-rrsations  that  have  recently  taken  plai  c  Ixtwccn  o(Ii(  ials  of  tlic 
Govcrrmieiii-  of  the  United  States  and  Canada  regarding  the  urgent  need 
for  additional  power  in  the  Niagara  Falk  area. 

In  my  note  of  May  20,  witli  which  you  agreed  on  behalf  of  the  Canadian 
Government,  I  said,  in  part: 

"In  %  ic\v  of  the  above,  and  having  in  mind  aiisurancis  of  engineers  that 
there  \N  ill  no  material  adverse  elTect  to  the  scenic  beauty  of  tlie  Falls, 
I  propose  through  this  exchange  of  notes  that  for  the  duration  of  the  emer- 
gency and  m  all  events  subject  to  reconsideration  by  both  Governments  on 
October  1,  1942,  an  additional  diversion  for  power  purposes  of  5,000 
cubic  feet  per  second  be  utifized  on  die  United  States  d.de  d  the  Niagara 
River  above  the  Falls.  In  making  this  proposal  this  Government  Is  pre* 

»  1  UST694;TIAS2130. 
*  £AS  209,  anit,  p.  217. 
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pared  to  give  assurances  that  no  objection  will  be  raised  to  an  additional 
divenkm  of  3,000  cubic  feet  per  second  on  the  Canadian  aide  of  the  Niagara 
River  above  the  Falls.  It  is  also  proposed  that  the  en^eers  of  the  two 
Governments  be  instructed  to  take  such  steps  as  may  be  necessaiy  with  a 
view  to  initiating  forthwith  the  construction  of  works  designed  to  distribute 
the  flow  of  waten  over  the  Falls  in  such  a  manner  as  to  preserve  their 
scenic  beauty. 

"Moreover,  the  American  Government  proposes  that  upon  the  entry 
into  effect  of  the  Agreement  for  the  Utilization  of  the  Water  in  the  Great 
I«akcs-St.  Lawrence  Basin  signed  on  March  19,  1941,'  the  foregoing  ar- 
rangements will  be  subject  to  the  provisions  of  Article  IX  of  the  Agree- 
ment, and  that  it  will  be  open  to  the  Comnii.'Viion  appointed  under  the 
pro'/isions  of  the  A!:reement  and  carr)ing  out  the  duties  imposed  upon  it, 
to  take  such  action  as  may  be  nccessar)',  and  as  may  come  within  the  scope 
of  the  Agreement  with  regard  to  diversions  at  Niagara." 

I  am  advised  by  the  defense  authorities  of  this  Government  and  by  the 
Federal  Power  Commission  that,  notwithstanding  the  additional  diversions 

authorized  in  May,  there  is  now  a  gravely  urgent  n^  for  more  power  in 
tlic  Niagara  Falls  area  for  manufartiirint::  \itally  necessan*  to  the  United 
States  National  Defense  and  Lease-Lend  Programs.  1  understand  that  a 
similar  need  exists  on  the  Canadian  side. 

On  the  United  States  side  in  this  area  there  Ls  idle  equipment  which  could 
at  once  utilize  an  additional  dixersion  for  po'vs  c  r  jmrpuses  of  7,500  cubic 
feet  per  second,  I  understand  that,  on  the  C.in.idian  side,  the  existing 
equipment  is  in  the  course  of  noniial  operations  fully  used  only  in  daytime 
hours  and  that,  if  fully  used  during  the  night  hours,  it  could  utilize  an  add!* 
tional  diversion  amounting,  in  the  daily  aggregate,  to  6,000  cubic  feet  per 
second. 

I  propose  therefore  that,  for  the  duration  of  the  emeigency  and  in  any 
event  subject  to  xvoonsideration  on  October  I,  1942: 

1.  The  Canadian  Government  will  raise  no  objection  to  an  additional 
diversion  for  power  purposes  of  7,500  cubic  feet  per  second,  in  icnm  of  the 
daily  aggregate,  through  existing  facilities,  on  the  United  States  side  of  the 
Niagara  River  above  the  Falls,  and 

2.  The  United  States  Govenmient  will  raise  no  objection  to  an  addi- 
tional diversion  for  power  purposes  oi  6,000  cubic  feet  per  second,  in  tenns 
of  the  daily  aggregate,  through  existing  fadlitiesj,  on  the  Canadian  side  of 
the  Niagara  River  above  the  Falls. 


'An  agnement  ligned  at  Ottawa  Mar.  19,  1941,  «ns  not  perfected. 
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These  di\'ersions  would  be  subject  to  an  operating  margin  of  one  percent 
of  the  total  diversions  whether  authorized  by  this  agreement  or  olhervviiie, 
and  could  be  exceeded  to  that  extent  m  order  to  provide  for  small  excesses 
which  may  occur  at  times  in  the  interest  of  efficient  operation. 

Upon  acceptance  oC  these  proposals  by  your  Government,  it  will  be  even 
mcve  important  than  it  was  eailier  in  the  year  to  i»oceed  with  Uie  am- 
siractian,  in  the  1942  open  seaaoii,  ol  ranedial  works.  The  United  States- 
St  Lawrence  Advisory  Gonunitliee  and  the  Canadian  Temporary  Gxeat 
LakB»-St.  Ijawicnoe  Basin  Ckmunittee  (created  puisoant  to  tiie  Exchange 
€f  Notes  of  October  14,  1940)  *  should  be  instracted  immediately  by  the 
respective  Govenunenls  to  concert  for  the  purpose  of  joindy  recommending 
to  the  two  Govemments —  ( 1 )  the  exact  nature  and  design  of  the  works  that 
should  be  constructed  in  1942,  and  (2)  the  allocation  of  the  task  of  con- 
struction as  between  the  two  Govemments.  Upon  the  recommendations 
bcin^  accepted  by  the  two  Governments,  and  the  arceptance  notified  to 
each  other,  the  construrtinn  would  be  undertaken  pursuant  to  the  rcconi- 
mendatiorB.  The  total  tost  of  the  works  would  be  di\ided  equally  between 
the  tw  o  Govemments  regardless  of  the  allocation  of  the  task  of  construction. 

The  United  Sialc^  Government  proposes  further  that  upon  the  entry  into 
effect  of  the  Agreement  for  the  Utilization  of  the  Water  m  the  Great  Lakes- 
Su  Lawrence  Basin  signed  on  March  19,  1941,  the  foregoing  arrangements 
win  be  subject  to  the  provisions  of  Article  IX  of  the  Agreement,  and  that  it 
win  be  open  to  die  Commission  appointed  un<to' the  provisions  of  the  Agree- 
ment and  carrying  out  the  duties  imposed  upon  it,  to  take  such  action  as  may 
be  necessary,  and  as  may  come  %vithin  the  scope  of  the  Agreement  with  regard 
to  divenums  at  Niagara.' 

If  the  foregoing  is  accqitable  to  the  Government  of  Canada,  tiiis  note  and 
your  reply  thereto,  when  approfved  by  the  Senate,  will  be  reg  rd  t  d  as  pladqg 
on  record  the  agreement  of  the  two  Governments  concerning  this  matter. 

Accept,  Sir,  the  renewed  assurances  of  my  hi|^iest  consideration. 

For  the  Secretary  <A  State: 

A.  A.  Berlb,  Jr. 

The  Honorable 

Leighton  McCarthy,  K.C., 
Minister  of  Canada, 

•EAS  m,  ante,  p.  199. 

*  The  Senate  ol  the  United  States  gave  its  advice  and  consent  to  the  ratification  of  the 
acnngBDait  siib|ecl  to  die  dintnadra  of  thtt  pangiq^th. 
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The  Canadian  Minister  to  the  Secretary  of  State 

Canadian  Legation 

Washington 

N».  wi  October  27  th,  1941 

Sm: 

I  hav  e  the  honour  to  inform  you  that  the  Canadian  Government  concurs  in 
the  proposals  set  forth  in  your  note  of  October  27th,  1941,  regarding  the 
utilization  of  water  for  power  pmposes  at  Niagara  Falls. 

I  have  the  honour  to  be,  with  the  highest  consideration.  Sir, 
Your  most  obedient,  humble  servant, 

H.  H.  Wrong 
For  the  Minuter 

The  Hon.  Cordell  Hull, 

Secretary  of  State  of  the  United  States, 
Washington^  D.C. 


The  Secretary  oj  State  to  the  Canadian  Minister 

Department  of  State 

Wasiiinotov 
November  27, 1941 

Sn: 

I  have  the  honor  to  refer  to  the  exchange  of  notes  between  the  Department 
of  State  and  your  Legation  on  October  27,  1941,  regarding  tne  temporary 
diversion  at  Niagara  Fails  of  additional  quantities  of  water  for  reasons  of 
national  defense. 

On  November  27,  1941,  the  Senate  g:ivc  its  ad\  icc  and  consent  to  raifi- 
catinn  of  this  exchange  of  notes  subject  to  the  elimination  from  my  note  of 
October  27, 1941,  of  the  paragraph  reading  as  follows: 

"The  United  States  Government  prc^xises  further  that,  upon  the  entry  into 
effect  of  the  agreement  for  the  utiloation  of  the  water  in  the  Great  Lakes- 
St.  Lawrence  Basin  signed  on  March  19,  1  '^4 1 ,  the  foregoing  arrangements 
will  be  subject  to  the  provisions  of  article  IX  of  the  agreement,  and  that  it 
will  be  open  to  the  Commission  appointed  midcr  tlic  provisions  of  the  agree- 
ment and  carr\ing  out  the  duties  imposed  upon  it  to  take  such  action  as  mav 
be  necessary  and  as  nia>  come  within  the  scope  of  the  agreement  with  regard 
to  diversions  at  Niagara." 
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It  Is  requested  that  you  inform  mc  whether  the  Canadian  Government  has 
any  objection  to  the  elimination  of  the  abo\e-tiicntioncd  paragraph. 
Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  Stntr : 
Adolf  A.  Berlb,  Jr. 

The  HonoraUe 

Leighton  McCarthy,  K.C., 
Minister  of  Canada, 


The  Canadian  Minister  io  the  Secretary  of  State 

Canadian  Legation 

Washington 

jit,-j22  November  27th,  1941 

Sir: 

\Vith  reference  to  your  note  of  Nov  ember  27th,  1941,  concerning  the  Ex- 
chanc;e  of  Notes  regarding  the  temporar)-  diversion  at  Niagara  Falls  of  addi- 
donal  quantities  of  water  for  reasons  of  national  defence,  I  ha\  c  the  honour 
to  inform  )ou  that  the  Canadian  Government  has  no  objection  to  the  elimi- 
nation of  the  paragraph  in  question  from  your  note  of  October  27th,  1941. 

I  have  the  honour  to  be,  w  ith  the  highest  consideration,  Sir, 
Your  most  obedient,  humble  servant, 

H.  H.  Wrong 
For  the  Minister 

The  Hon.  CoROELL  Hull, 

Secretary  of  State  of  the  Umted  StiUes, 
Washington,  D.C. 
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DOUBLE  TAXATION:  TAXES  ON  INCOME 


Convention  and  protocol  signed  at  Washington  March  4, 1942 
Senate  advice  and  consent  to  ratification  May  28,  1942 
Ratified  by  the  President  of  the  United  States  June  4, 1942 
Ratified  by  Canada  June  12, 1942 
Ratifications  exchanf^ed  at  Washington  June  15.  1942 
Entered  into  force  June  15, 1942;  operative  from  January  1, 1941 
Proclaimed  by  the  President  of  the  United  States  June  17, 1942 
Article  XI,  paragraph  2,  terminated  December  20, 1960,  by  exchange 

of  notes  at  Washington  January  12  and  23, 1961  ^ 
Supplemented  and  modified  by  conventions  of  June  12,  1950;*  Au- 
gust B,  1956;  *  and  October  25, 1966  * 

56  Stat  1399;  Treaty  Series  983 

CiONVENTION 

The  Goventment  of  the  United  States  of  America  and  the  Govemmetit 
of  Canada,  being  desirous  of  further  promoting  the  flow  of  commerce  be- 
tween the  two  countries,  of  avoidint^  double  taxation  and  of  preventing  fiscal 

eva«;ion  in  the  case  of  income  taxes,  liavc  dc  icicd  to  conclude  a  Convention 
and  for  that  purpose  have  appointed  as  their  Plenipotentiaries : 

Mr.  Sumner  Welles,  Acting  Secretary  of  State  of  the  United  States  of 
America;  and 

Mr.  Leigfaton  McCarthy,  K.C.,  Envoy  Extraordinary  and  Minister  Fleni- 
potentiaiy  of  Canada  at  Washington; 

who,  having  ocnnmunicated  to  one  another  their  full  powers  found  m  good 
and  due  fonn,  have  agreed  upon  the  following  Articles: 

Article  I 

An  enterprise  of  one  of  the  rontracting  States  Ls  not  subject  to  taxation 
by  the  other  contracting  Stale  in  respect  of  it^  industrial  and  commercial 
profits  except  in  respect  of  such  profits  allocable  in  accordance  with  the 
Articles  of  this  Convention  to  its  pennanent  establishment  in  the  latter  State. 

'  Not  printed. 
»2  UST  2235;  TIAS  2347. 
'H  UST  1619:  TIAS  3916. 
'  18  UST  3186;  TIAS  6415. 
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No  account  shall  be  taken  in  determining  the  tax  in  one  of  the  contracting 
Sates,  of  the  mere  purchase  of  merchandise  effected  therein  by  an  enteqprise 
of  the  other  State. 

Article  II 

For  the  purposes  of  this  Convention,  the  term  "industrial  and  commercial 
profits"  shall  not  include  income  in  the  form  of  rentals  and  royalties,  interest, 
r!i\idend<;,  management  chai^ges,  or  gains  derived  from  the  sale  or  exchange 

of  capital  assets. 

Subject  to  the  provisions  of  this  Convention  such  items  of  income  shall 
be  taxed  separately  or  togetlier  with  industrial  and  commercial  profits  in  ac- 
cordance with  the  laws  of  the  contracting  States. 

Article  III 

1.  If  an  enterprise  of  one  of  the  contracting  States  has  a  permanent 

estal)lishrTicnt  in  the  other  State,  there  shall  be  attributed  to  such  permanent 
establishment  the  net  industrial  and  commercial  profit  which  it  might  be 
expected  to  derive  if  it  were  an  indepcnHrnt  enterprise  entjatred  in  the  same 
or  similar  actu  ities  under  the  same  or  similar  conditions.  Such  net  profit  will, 
in  principle,  be  determined  on  the  basis  of  the  separate  accounts  pertaining 
to  such  establishment. 

2.  The  competent  authority  of  the  taxing  State  may,  when  necessary, 
m  execution  of  paragraph  1  of  this  Artick,  rectify  the  accounts  produced, 
notably  to  correct  errors  and  omissions  or  to  reestablish  the  prices  or  remu- 
neradons  entered  in  the  books  at  the  value  which  would  prevail  between 
independent  persons  dealing  at  arm's  length. 

3.  If  (a)  an  establishment  docs  not  produce  an  accounting  showing  its 
nun  oyirrations,  or  (b)  the  arronnting  produced  does  not  correspond  to  the 
normai  usages  of  the  trade  in  the  countn,-  where  the  establbhment  is  situated, 
or  (c)  the  rectifications  provided  for  in  paragraph  2  of  this  Article  cannot 
be  effected  the  competent  authority  of  the  taxing  State  may  determine  the 
na  industrial  and  commercial  profit  by  apfdying  such  methcxb  or  formulae 
to  the  operations  of  the  establishment  as  may  be  fair  and  reasonable. 

4.  To  facilitate  the  determination  of  industrial  and  commercial  profits 
allocable  to  the  permanent  establishment,  the  competent  authorities  of  the 
contracting  States  may  consult  together  vrith  a  view  to  the  adoption  of 
uniform  rt^es  of  allocation  of  such  pr<^ts. 

Article  IV 

1.  fal  When  a  United  States  enterprise,  by  reason  of  its  participation 
in  the  miuiagcnjcut  or  capital  of  a  Canadian  enterprise,  makes  or  imposes  on 
the  latter,  in  their  commercial  or  financial  relations,  conditions  different  from 
those  wUch  would  be  made  with  an  independent  enterprise,  any  profits 
wUch  should  normaUy  have  appeared  in  the  balance  sheet  of  the  Canadian 
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enterprise  but  which  have  been,  in  this  manner,  diverted  to  the  United  States 
enterprise,  may  be  incorporated  in  the  taxaUe  profits  of  the  Canadian  en- 
terprise, subject  to  applicable  measures  of  ap|>cal. 

(h)  In  order  to  effect  the  inclusion  of  such  profits  in  the  taxable  profits 
of  the  Canadian  enterprise,  the  competent  authority  of  Canada  may,  when 
necessary,  rectify  the  accounts  of  the  Canadian  enterprise,  notably  to  correct 
errors  and  omissions  or  to  reestablish  the  prices  or  remuneration  entered  in 
the  books  at  the  values  which  would  prevail  between  independent  persons 
dealing  at  arm's  kngth.  To  facilitate  such  rectificatioa  the  competent  author- 
ities of  the  contractile  States  may  consult  together  with  a  view  to  such  deter- 
mination of  ]Ht>fits  of  the  Canadian  enterprise  as  may  appear  fair  and 
reasonable. 

2.  The  same  principle  applies,  mutatis  mutandis,  in  the  event  that  profits 
are  diverted  from  a  United  States  enterprise  to  a  Canadian  enterprise. 

Article  V 

Income  which  an  enterprise  of  one  of  the  contracting  States  derives  from 
the  operation  of  ships  or  aircraft  registered  in  that  State  shall  be  exempt 
from  taxation  in  the  other  contracting  State. 

The  present  Convention  will  not  be  deemed  to  affect  the  exchange  of 
notes  between  the  United  States  of  America  and  Canada,  dated  August  2  and 
September  1 7,  1928,^  providing  for  relief  from  double  income  taxation  on 
shipping  profits. 

Article  VI 

Wattes,  salaries  and  similar  compensation  paid  by  the  Government,  or  any 
agency  or  instrumentality  thereof,  of  one  of  the  contracting  States  or  by  the 
poUlical  subdivisions  or  territories  or  possesions  thereof  to  citizens  of  sucJi 
State  residing  in  the  other  State  shall  be  exempt  from  taxation  in  the  latter 
State. 

Pensions  and  life  annuities  derived  from  within  one  of  the  contracting 
States  and  paid  to  individuals  residing  in  the  other  contracting  State  shall  be 
exempt  from  taxation  in  the  former  State. 

Article  VII 

1.  A  resident  of  Canada  shall  be  exempt  from  United  States  income  tax 
upon  compens.ition  for  labor  or  personal  services  perfonucd  within  the 
United  Stales  of  America  if  he  conforms  to  either  of  the  following  condit  ions : 

(a)  He  is  temporarily  present  within  the  United  States  of  America  for 
a  period  or  periods  not  exceeding  a  total  of  one  hundred  and  eighty-three  days 
during  the  taxable  year  and  such  compensation  (A)  is  received  for  labor 
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or  personal  ^cn'iccs  performed  as  an  employee  of,  or  under  contract  with,  a 
resident  or  corporation  or  other  entity  of  Canada  and  (B)  docs  not  exceed 
$5,0UU  in  the  aggregate  during  such  taxable  yCiir;  or  (b)  he  is  tcniix)rarily 
prcicnt  in  ihc  United  Slates  of  America  for  a  period  or  periods  not  exceeding 
a  total  of  ninety  da)'s  during  the  taxable  year  and  the  compensation  received 
lor  such  services  dots  not  exceed  $1,500  in  the  aggregate  during  such  taxable 
year. 

2.  The  provisions  of  paragraph  1  (a)  of  this  Article  shall  have  no  appli- 
cation to  the  professional  earnings  of  such  individttals  as  actors^  artists,  mu- 
sidans  and  professional  athletes. 

3.  The  provisions  of  paragraphs  1  and  2  of  this  Artick  shall  apply, 
mutatis  mutandisi  to  a  resident  df  the  United  States  of  America  deriving 
compensation  for  personal  servi«!s  performed  within  Canada. 

Article  VIII 

Gains  derived  in  one  of  the  coiilractinq^  States  from  the  sale  or  exchange  of 
capital  a"sscts  by  a  resident  or  a  corporation  or  other  entity  of  the  other  con- 
tracting Stale  shall  be  exempt  from  taxation  in  the  fonner  State,  provided 
such  resident  or  corporation  or  other  entity  has  no  permanent  establishment 
in  the  former  State. 

Article  IX 

Students  or  bu^css  apprentices  from  one  of  the  contracting  States  residing 
in  the  other  contracting  State  for  purposes  of  study  or  for  acquiring  business 

experience  shall  not  be  taxable  by  the  latter  State  in  respect  of  remittances  re- 
ceived by  them  from  within  the  fonner  State  for  the  purposes  of  their  main- 
tenance or  studies. 

Article  X 

Income  deri\  ed  from  sources  within  one  of  the  contracting  States  by  a  re- 
ligious, scientific,  litcrar)',  educational,  or  charitable  organization  of  the  other 
contr.u  tini;  State  shall  be  exempt  from  taxation  in  the  State  from  which  ihe 
income  is  derived  if,  within  the  meaning  of  the  laws  of  both  contracting 
States,  such  organization  would  have  been  exempt  from  income  tax. 

Article  XI' 

1.  The  rate  of  income  tax  imposed  by  one  of  the  contracting  States,  in 
respect  ctf  income  derived  from  sources  therein,  upon  individuals  residing  in, 
or  coiporations  oiganized  under  the  laws  of,  the  other  contracting  State,  and 
not  engaged  in  trade  or  business  in  the  former  State  and  having  no  office  or 
place  ol  business  therein,  shall  not  exceed  15  percent  for  each  taxable  year. 

*  Para.  2  of  art.  XI  terminated  Dec.  20,  1960,  by  exchange  of  notes  at  Washington 
|aa.Uwid23,1961. 
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2.  Notwithstanding  the  provisions  of  paragraph  1  of  this  Article,  income 
tax  in  excess  of  5  percent  shall  not  be  imposed  by  one  of  the  contracting 
States  in  respect  of  dividends  paid  by  a  subsidiary  corporation  organized 
under  the  laws  of  such  State,  or  of  a  political  subdivision  thereof,  to  a  parent 
corporation  organized  under  the  laws  of  the  other  contracting  State,  or  of  a 
political  subdivision  thereof:  Provided,  however.  That  this  paragraph  shall 
not  apply  if  the  competent  authority  in  the  former  State  is  satisfied  that  the 
corporate  relationship  between  the  two  corporations  has  been  arranged  or 
is  maintained  primarily  with  the  intention  of  taking  advantage  of  this 
paragraph. 

3.  Notwithstanding  the  provisions  of  Article  XXII  of  this  Convention, 
paragraph  1  or  paragraph  2,  or  both,  of  this  Article,  may  be  terminated 
without  notice  on  or  after  the  termination  of  the  three-year  period  begin- 
ning with  the  effective  date  of  this  Convention  by  either  of  the  contracting 
States  imposmg  a  rate  of  income  tax  in  excess  of  the  rate  of  15  percent 
prescnlied  in  paragraph  1  or  in  excess  of  the  rate  of  5  percent  prescribed 
in  paragraph  2. 

4.  The  provisions  of  this  Article  shall  not  be  constnied  so  a^  to  contra- 
vene the  Tax  Convention  between  the  United  States  of  America  and  Can- 
ada, effective  January  1,  1936,  to  April  29,  1941/ 

Article  XII 

Dividends  and  interest  paid  on  or  after  the  effective  date  of  this  Conven- 
tion by  a  corporation  oiganized  under  the  laws  of  Canada  to  individual 
residents  of  Canada,  other  than  citizens  of  the  United  States  of  America, 
or  to  corporations  oiganized  under  the  laws  Canada  shall  be  exempt  from 
all  income  taxes  imposed  by  the  United  States  of  America. 

Articlb  XIII 

Corporations  organized  under  the  laws  of  Canada,  more  than  50  per- 
cent of  the  outstanding  voting  stock  of  which  Is  owned  directly  or  indirectly 
throughout  the  last  half  of  tlie  taxable  year  by  individual  residents  of  Canada, 
other  than  citizens  of  the  United  States  of  America,  shall  be  exempt  from 
any  taxes  imposed  by  the  United  States  of  America  with  respect  to  accum- 
ulated or  undistributed  earnings,  profits^  income  or  surplus  of  such  corpora- 
tions. With  respect  to  corporations  oiganized  under  the  laws  of  Canada  not 
exempt  from  such  taxes  under  the  provisions  of  this  Article  the  competent 
authorities  of  the  two  contracting  States  will  consult  together. 

Article  XIV 

1.  (a)  The  United  States  income  tax  liability  for  any  taxable  year 
beginning  prior  to  January  1,  1936,  of  any  individual  resident  of  Canada, 

'  TS  920,  ante,  p.  86. 
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other  than  a  citizen  of  the  United  States  of  America,  or  of  any  corporation 
organized  under  the  laws  of  Canada,  remaining  unpaid  as  of  the  date  of 
signature  of  this  (Convention  may  be  adjusted  on  a  basis  satisfactory  to  the 
Conunissioncr:  Provided,  That  the  amount  to  be  paid  in  setdement  of 
such  lialuhty  shall  not  exceed  the  amount  of  the  liability  which  would  have 
been  determined  if — 

fAi  the  Revenue  Act  of  1936  zs  modified  bv  the  Tax  Convention 
between  the  Uniicsi  States  of  America  and  Canada,  cifcciivc  Januiiry  1, 
1936,  to  April  29,  1941  (except  in  the  case  of  a  cowporaticm  organized 
under  the  laws  of  Canada  more  than  50  percent  of  the  outstanding  voting 
stock  of  which  was  owned  directly  or  indirecdy  throughout  the  last  half 
of  the  taxable  year  by  citizens  or  residents  of  the  United  States  of  America) 
and 

(B)  Articles  XII  and  XIII  of  this  Convention  had  been  in  effect  for 
such  year. 

If  the  taxpayer  was  not.  within  the  meaning  of  tlu  l^t  \  i  nuc  Act  of  1936, 
engaged  in  trade  or  bu  nrss  within  the  United  States  of  America  and  had 
no  office  or  place  of  busine  ss  therein  during  the  taxable  year,  the  amount 
of  interest  and  penalties  slia.ll  not  exceed  50  percent  of  the  amount  of  the 
tax  with  respect  to  which  such  interest  and  penalties  hu\c  been  computed. 

(b)  The  United  States  income  tax  liability  remaining  unpaid  as  of  the 
date  of  signature  of  this  Convention  for  any  taxable  year  beginning  after 
December  31,  1935  and  prior  to  January  1,  1941,  in  the  case  of  any  indi- 
vidual resident  of  Canada,  other  than  a  dtiaen  of  the  United  States  of  Amer- 
ica, or  in  the  case  of  any  corporation  oiganized  under  the  laws  of  Canada 
sh^  be  determined  as  if  the  provisions  of  Afttdes  XII  and  XIII  of  this 
Convention  had  been  in  effect  for  ^ch  year. 

2.   The  provisions  of  paragraph  1  of  thb  Article  shall  not  apply — 

(a)  Unless  the  taxpayer  files  with  the  Commissioner  within  two  years 
from  the  date  of  signature  of  this  Convention  a  request  that  such  tax  lia- 
bility be  so  adjusted  together  with  such  information  as  the  Commissioner 
may  require; 

(b)  In  any  case  in  which  the  Commisnoner  is  satisfied  that  any  defi- 
dency  in  tax  is  due  to  fraud  with  intent  to  evade  the  tax. 

Article  XV 

In  accordance  with  the  provisions  of  Section  8  of  the  Income  War  Tax 
Act  as  in  effect  on  the  day  of  the  entry  into  force  of  this  Convention,  Can- 
ada agrees  to  allow  as  a  deduction  from  the  Dominion  income  and  excess 
|nt)fits  taxes  on  any  income  which  was  derived  from  sources  within  the 
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United  States  of  America  and  was  there  taxed,  the  appropriate  amount 
o!  such  taxes  paid  to  die  United  States  of  America. 

In  accordance  with  the  provisions  of  Section  131  of  the  United  States 
Internal  Revenue  Code  as  in  effect  on  the  day  of  the  entry  into  force  of 
this  Convention,  the  United  States  of  America  agrees  to  allow  as  a  deduc- 
tion from  the  income  and  excess  profits  taxes  imposed  by  the  United  Stales 
of  America  the  appropriate  amount  of  such  taxes  paid  to  Canada. 

Artigle  XVI 

Where  a  taxpayer  shows  proof  that  the  action  of  the  revenue  authorities 
of  the  contracting  States  has  resulted  in  double  taxation  in  hb  case  in 
respect  of  any  of  Uie  taxes  to  which  the  present  Gcmvention  relates^  he 
shall  be  entitled  to  lodge  a  claim  with  the  State  of  which  he  is  a  citizen 
or  resident,  or,  if  the  taxpayer  is  a  corporation  or  other  cntit\-.  with  the 
State  in  whit  h  it  was  created  or  orc^anizcd.  If  the  claim  should  be  deemed 
wortfiv  of  (  niisideration,  the  competent  authority  of  such  State  mav  C( insult 
with  the  c<  nipetent  authority  of  the  other  State  to  determine  whether  the 
double  taxation  in  question  may  be  a\  oided  in  accordance  with  the  terms  of 
tfiis  Convention. 

Article  XVII 

Notwithstanding  any  other  provision  of  this  Convention,  the  United 
States  of  America  in  detennining  the  income  and  excess  profits  taxe^,  in- 
cluding all  surtaxes,  of  its  citizens  or  residents  or  corporations,  may  inehide  in 
the  basts  upon  which  such  taxes  are  imposed  all  itcn».s  of  income  taxable  under 
the  revenue  laws  of  the  United  States  of  America  as  though  this  Convention 
had  not  come  into  effect. 

Article  XVIII 

I'he  competent  authorities  of  the  two  contracting  States  may  prescribe  regu- 

larion'.  to  rarrs'  into  effect  the  present  Convention  within  the  respective  States 
and  rules  with  respect  to  the  exchange  of  information. 

The  competent  authorities  of  the  two  contracting  States  may  communi- 
cate with  each  other  direcdy  for  the  purpose  of  giving  eflcct  to  the  pro\  isions 
of  the  present  Convention. 

Article  XIX 

With  a  view  to  the  prevention  of  fiscal  evasion,  each  of  the  contracting 
States  undertakes  to  furnish  to  the  other  contracting  State,  as  provided  in 
the  succeeding  Articles  of  this  Convention,  the  information  which  its  compe- 
tent authorities  have  at  their  disposal  or  are  in  a  position  to  obtain  under  its 
revenue  laws  in  so  far  as  such  information  may  be  of  use  to  the  authorities  of 
the  other  contracting  State  in  the  assessment  of  the  taxes  to  which  this  Con- 
vention relates. 
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The  inf ofmation  to  be  furnished  under  the  first  paragraph  of  this  Article, 
whether  in  the  ordinary  course  or  on  request,  may  be  eacchanged  directly  be- 
tween the  competent  authorities  of  the  two  contracting  States. 

Article  XX 

1.  The  comfx-tont  authorities  of  the  United  States  of  America  shall  for- 
ward to  the  competent  authorities  of  Canada  as  soon  as  practicable  after  the 
clo-e  of  each  calendar  year  the  following  information  relating  to  such 
calendar  vear: 

I  lie  name<;  and  addresses  of  all  persons  whose  addresses  are  within  Canada 
and  who  derive  from  sources  ^\  ithin  the  United  Slates  of  America  dividends, 
interfst.  rents,  royalties,  salaries  \va^cs,  pensions,  annuities,  or  other  ftxed 
ur  deicnninable  amiuai  or  periodical  profits  and  income,  showing  the  amount 
ol  such  profits  and  income  in  die  case  of  each  addressee. 

2.  The  competent  authoriues  of  Canada  shal!  forward  to  the  compe- 
tent authorities  of  the  United  States  of  America  <»on  as  practicable  after 
the  close  of  each  calendar  year  the  following  iniurmadon  relating  to  such 
calendar  year: 

^ a  The  nam^  and  addresses  of  all  persom  whose  addresses  are  within 
the  I'nitcd  States  of  America  and  who  derive  from  sources  within  Canada 
di\idends,  interest,  rents,  roy.Utics,  salaries,  wages,  pensions,  or  oilier  fixed 
or  detenninable  annual  or  periodical  profits  and  income,  showing  the  amount 
of  such  profits  and  income  in  the  case  of  each  addressee. 

(b)  The  names  and  addresses  of  all  persons  whose  addresses  are  outude 
of  Canada  and  who  derive  through  a  nominee,  or  agent,  or  custodian  in 
Canada  income  from  sources  within  the  United  States  of  America,  and  who 
are  not  entitled  to  the  reduced  rate  at  15  percent  with  respect  to  such  income 
pimided  in  Article  XT  of  this  Convention,  showing  the  unount  of  such  in- 
come in  the  case  of  each  addressee. 

'c)  The  names  and  addresses,  where  available,  of  persons  whose  ad- 
dresses are  outside  of  Canada  and  who  derive  dividends  during  the  calendar 
year  from  corporations  organized  under  the  laws  of  Canada,  more  than  50 
percent  of  the  gross  income  of  which  is  deri\  ed  from  sources  within  the  United 
States  of  America,  showimj  the  .imount  of  such  di\idends  in  each  case. 

fd)  The  names  and  addresses  of  all  persons  whose  addresses  are  within 
the  United  Stales  of  America  and  who  beneficially  or  of  record  own  stocks 
or  bonds,  debentures  or  other  securities,  or  evidences  of  funded  indebtedness, 
of  any  company  taxed  in  Canada  as  a  Non-Resident-Owned  Investment 
Corporation.  Ihe  tenn  **Non-Re8ident<Owned  Investment  Corporation*' 
shall  have  the  same  meaning  as  when  used  in  the  Income  War  Tax  Act 
Canada. 

259-384—71  U 
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Article  XXI 

1.  If  the  Minister  in  the  dctennination  of  the  income  tax  liability  of  any 

person  under  any  of  the  revenue  laws  of  Canada  deems  it  necessary  to  secure 
the  cooprrution  of  the  Commissioner,  the  CJommlssioner  may,  upon  request, 
furnish  the  Minister  such  information  hearing  upon  the  matter  as  the  Com- 
missioner is  entitled  to  obtain  under  the  revenue  laws  of  the  United  States  of 
America. 

2.  If  the  Commissioner  in  the  determination  of  the  income  tax  liability  of 
any  person  under  any  of  the  revenue  laws  of  the  United  States  of  America 
deems  it  necessary  to  secure  the  cooperation  of  the  Minister,  the  Minister 
may,  upon  request,  furnish  the  Ck>mmissioner  such  infomiatioii  bearing  upon 
the  matter  as  the  Minister  b  entitled  to  obtain  under  the  revenue  laws  of 
Canada. 

Article  XXII 

This  Convention  and  the  accomF>anying  Protocol  which  shall  be  considered 
to  he  an  intcu;ral  part  of  the  Conventlcm  shall  he  ratified  and  the  instruments 
of  ratihcatif>!T  vhall  be  exrhane;ed  at  Washington  as  soon  as  possible. 

This  Con\  ention  and  Protocol  shall  become  efTecti\  e  on  the  first  d.iy  of  Jan- 
uary 1941.  They  shall  continue  efTectivc  for  a  period  of  three  years  from  that 
date  and  indefinitely  after  that  period,  but  may  lie  terminated  by  either  of 
the  contracting  States  at  the  end  of  the  three-year  period  or  at  any  time  there- 
after  provided  that,  except  as  otherwise  specified  in  the  case  of  Article  XI,  at 
least  six  months  prior  notice  of  termination  has  been  given,  the  termination  to 
become  eflfective  on  the  first  day  of  January  following  the  expiration  of  the 
sbc>month  period. 

Done  in  duplicate,  at  Washii^on,  this  fourth  day  of  March,  1942. 

Sumner  Welles  [seal] 
LeiGHTON  McCarthy  [seal] 

Protocol 

At  the  moment  of  signing  the  Convention  for  the  avoidance  of  double 
taxation,  and  tlie  csfablishment  of  rules  of  reciprocal  adniinLstrative  assist- 
ance in  the  case  of  income  taxes,  thib  day  concluded  between  the  United 
Slates  of  America  and  Canada,  the  undersigned  plenipotentiaries  have 
agreed  upon  the  foUowing  provisions  and  definitions: 

1 .    The  taxes  referred  to  in  this  Convention  are : 

(a)  for  the  United  States  of  America : 

th(  F(  (!(  ral  income  taxes,  including  surtaxes,  and  excess^ 

profits  taxes. 

(b)  for  Canada: 

the  Dominion  income  taxes,  including  surtaxes,  and  excess- 
profits  taxes. 
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2.  In  the  event  of  appreciable  changes  in  the  fiscal  laws  of  either  of  the 
contracting  States,  the  Governments  of  the  two  contracting  States  will 
consult  together. 

3.  As  used  in  this  Convention : 

(a)  the  terms  **pcfson",  "individual  '  and  "corporation",  shall  have  the 
same  meanings,  respectively,  as  they  haxe  under  the  n-venue  laws  of  the  tax- 
ing State  or  the  State  furnishing  the  infonnation,  as  the  case  ma)  be; 

(b)  the  term  "enterprise"'  includes  every  form  of  undertaking,  whether 
carried  on  by  an  individual,  partnership,  corporation  or  anv  other  entity; 

(c)  the  term  "enterprise  of  one  of  the  contracting  States  means,  as 
tbe  case  may  be,  "United  States  enterprise**  or  '^Canadian  enterprue'*; 

(d)  tfac  term  "United  States  enterprise"  means  an  enterprise  carried  on 
in  the  Unked  States  of  America  by  an  individual  resident  in  the  United 
States  of  America,  or  by  a  corporation,  partnership  or  other  entity  created 
or  organized  in  or  under  the  laws  of  the  United  States  of  America,  or  of 
any  of  the  States  or  Territories  of  the  United  States  of  America; 

(e)  the  term  "Canadian  enterprise"  is  defined  in  the  same  manner 
mutatis  mutandis  as  the  lenn  "United  States  enterprise" ; 

(f)  the  term  "permanent  establishment"  includes  branches,  mines  and 
oil  wells,  farms,  timber  lands,  plantations,  factories,  workshops,  warehouses, 
offices,  agencies  and  other  fixed  places  of  business  of  an  enterprise,  but  does 
not  indude  a  subadiary  corporation. 

When  an  enterprise  of  one  of  the  contracting  States  carries  on  business 
in  the  other  contracting  State  through  an  employee  or  agent  established 
there,  who  has  general  authority  to  contract  for  hb  employer  or  {.rlncipal 
or  h;is  a  stock  of  merchandise  from  which  he  regularly  fills  orders  which 
he  rccei\'es.  such  enterprise  shall  be  deemed  to  have  a  permanent  estab- 
hshnicnt  in  the  latter  Slate. 

The  fact  that  an  enterprise  of  one  of  the  contracting  States  h.ts  bu^^iness 
dealings  in  the  other  contracting  State  through  a  commission  agent,  broker 
or  other  indqpendent  agent  or  m^taim  therein  an  office  used  solely  for  the 
purchase  of  merchandise  shall  not  be  held  to  mean  that  such  enteiprise  has 
a  permanent  establishment  in  the  latter  State. 

4.  The  term  "iMinistcr"',  as  used  in  this  Convention,  incaas  the  Minister 
of  National  Revenue  of  Canada  or  his  duly  authorized  representative.  The 
teim  **Gonimisskmer'',  as  used  in  this  Convention,  means  the  Gommisacmer 
of  Internal  Revenue  of  the  United  States  of  America,  or  his  duly  authorized 
representative.  The  term  ''competent  authority",  as  used  in  this  Convention, 
means  the  Commissioner  and  the  Minister  and  their  duly  authorized 
representatives. 

5.  The  term  "United  States  of  America",  when  used  in  a  geographical 
sense,  includes  only  the  States,  the  Territories  of  Alaska  and  Hawaii,  and 
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the  IXstrict  of  Columbia.  The  term  **Canada"  when  used  in  a  geograplilcal 
sense  means  the  Provinces,  the  Territories  and  Sable  Island. 

6.  The  term  "subsidiary  corporation"  referred  to  in  Article  XI  of  this 
Convention  means  a  corporation  all  of  whose  shiircs  (less  directors'  qualify- 
ing shares"!  h;i\'ing  full  voting  riglits  arc  bcnL-fK  ially  owned  by  another 
corporation,  provided  that  ordinarily  not  more  than  one-quarter  of  the 
gross  income  of  sut  h  siilisidiary  corporation  is  derived  from  interest  and 
dividends  other  than  interest  and  dividends  received  from  its  subsidiary 
corporations. 

7.  (a)  The  term  "rentals  and  royalties"  referred  to  in  Article  II  of  this 
Convention  shall  include  rentals  or  royalties  arising  from  leasing  real  or 
immovable,  or  pcfsonal  or  movable  property  or  from  any  interest  in  sudi 
propcit),  including  rentals  or  royalties  for  the  use  of,  or  for  the  privilege 
of  using,  patents,  copyrights,  secret  processes  and  formulae,  goodwill,  trade 
marks,  trade  brands,  franchises  and  other  like  property ; 

( b )  the  term  *'intere$t*',  as  used  in  thb  Convention,  shall  include  income 
arising  fnnn  interest-bearing  securities,  public  oUigations,  mor^^jes, 
hypothecs,  corporate  bonds,  loans,  deposits  and  current  accounts; 

(c)  the  term  "divideikb**,  as  used  in  this  Convention,  shall  include 
all  distributions  of  the  earnings  or  profits  of  corporations. 

8.  The  term  "pensions"  referred  to  in  Article  VI  of  this  i  rri\ention 
means  periodic  payments  made  in  consideration  for  services  rendered  or 
by  way  of  compensation  for  injnries  ret  rived. 

9.  The  term  "life  annuities"  referred  to  in  Article  VI  of  this  Convention 
means  a  stated  sum  payable  periodically  at  '^t.itcd  times,  during  life,  or  during 
a  specified  numb^  of  years,  under  an  obligation  to  make  the  payments  in 
consideration  of  a  gross  sum  or  sums  paid  by  the  redpient  or  under  a  con- 
tributory retirement  plan. 

10.  The  terms  **engaged  in  trade  or  business''  and  "office  or  place  of 
business"  as  used  in  Article  XI  of  this  Convention  shall  not  be  deemed  to 
include  an  office  used  solely  for  the  purchase  of  merchandise. 

1 1 .  The  |»iovisions  of  the  present  Convention  shall  not  be  construed  to 
restrict  in  anv  manner  nny  exemption,  deduction,  credit  or  otbrr  allowance 
accorded  liy  the  laws  of  one  of  the  contracting  States  in  the  detenxiination 
of  the  tax  imposed  by  such  State. 

12.  The  citizens  of  one  of  the  contracting  States  residing  within  the 
other  (onlr.icting  Stale  shall  not  be  subjected  to  the  pa)Tncnt  of  more 
burdensome  taxes  than  the  citizens  of  such  (Jthcr  State. 

Done  in  duplicate,  at  Washington,  this  fourth  day  of  March,  1942. 

Sumner  Welles  [seal] 
Leighton  McCarthy  [seal] 
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NAVAL  FORCES  ON  GREAT  LAKES :  INTERFRE- 
TATION  OF  RUSH-BAGOT  AGREEMENT 


Exchange  of  notes  at  Ottawa  February  26  and  March  9,  1942 
Entered  into  force  March  9, 1942 
Expired  in  accordance  with  Us  terms 

61  Stat.  4080;  Treaties  aiid  Otlicr 
Intematumal  Acts  Series  1836 

The  American  Minister  to  the  Secretary  of  State  for  External  Affairs 

Legation  of  the 
United  States  of  Akeuca 
Ottawa,  Canada,  February  26, 1942 

Sir: 

May  I  refer  to  Dr.  Skdtoii*s  note  of  October  30,  1940,  and  my  reply  ol 
November  2»  1940,'  interpreting  the  Rush-Bagot  Agreement'  in  the  light 
of  cadsting  amditioiis  and  in  conformity  with  the  intent  of  the  Agreement.  I 

am  now  in  receipt  of  instructions  from  my  Government  to  suggest  that  in 
order  to  permit  naval  vessels  being  constnicted  on  the  Great  Lakes  to  combat 
enemy  action  upon  their  arrival  in  the  open  sea,  they  be  pcnnittcd  to  have 
their  annament  placed  in  complete  readiness  for  action  and  that  all  C5>ca- 
lial  tests  and  trial  of  machinery  and  amianient,  including  die  submerged 
operations  of  submarines  and  test  firing  of  torpedoes  and  guns  be  effected  in 
Great  Lakes  waten.  My  Government  is  in  hopes  that  the  Canadian  Govern- 
ment win  approve  the  su^estion,  it  being  understood  that  the  proposed 
procedure  is  to  be  effective  only  for  the  duration  of  the  present  hostilities. 
Accept,  Sir,  the  renewed  assurances  of  my  highest  consideradon. 

PtERRBPONT  Moffat 

The  Right  Honorable 

The  Secretary  of  State 
FOR  External  Affairs, 
Ottmoa. 

»  TIAS  1836,  ante,  p.  196. 

*  TS  nO/a,  p9st,  UNITED  KINGDOM. 

255 


Digitized  by  Google 


256 


CANADA 


The  Secretary  of  State  for  External  A  fairs  to  the  American  Minister 

UBPAVnSEST  OF  BZTBftNAL  APPAISg 
CANADA 

No.  31  Ottawa,  March  9,  1942 

Sir: 

I  have  the  honour  to  refer  to  your  Note  No.  61 1  dated  26tfa  February, 
1M2,  with  regard  to  the  further  Interpretation  of  the  Rush-Bagot  Agree- 
ment in  the  light  of  existing  conditions  and  in  conformity  with  the  intent 

of  the  Agreement. 

Clonsidcration  has  l)een  i^i\rn  to  your  sut^i^cstion,  and  I  arii  now  anthor- 
ized  to  inform  you  that  the  Canadian  Go\eniment  agrees  to  a  further 
interpretation  of  the  Rush-Bagot  Agreement  based  upon  it.  Accordingly,  in 
order  to  permit  naval  vcssek  being  constructed  on  the  Great  Lalces  to  com- 
bat enemy  action  upon  their  arrival  in  the  open  sea,  they  will  be  permitted 
to  have  their  annament  placed  in  complete  readiness  for  action  and  all 
essential  tests  and  trials  of  machinery  and  armament  including  the  sub- 
meiged  qierations  of  submarines  and  test  firing  of  tocpcdoes  and  guns  may 
be  effected  in  Great  Lakes  waters. 

The  Canadian  Government  also  concurs  in  your  suggestion  that  this 
procedure  should  be  effective  only  for  the  duration  of  the  present  hostilities. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

N.  A.  Robertson 
for 

the  Secretary  of  State 
for  External  Affavrs 

The  Honourable  J.  PIerrbpont  Moffat, 

United  States  Minister  to  Canada, 
United  States  Legation, 
Ottama, 
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UNEMPLOYMENT  INSURANCE  BENEFITS 


Exchange  of  noUs  at  Ottawa  March  6  and  12,  1942,  with  text  of 

agreement 
Entered  into  force  April  12, 1942 

Amended  by  agfeement  on  July  31  and  September  11,  1951  ^ 

56  Stat  1451 ;  Executive  Agreement  Series  244 

The  Secretary  of  State  for  External  A  ffairs  to  the  American  Minister 

DEPARrMKNT  OF  KXTKHNAh  AFFAIKS 
CANADA 

Nn.  t»  Ottawa,  March  6, 1942 

Snt» 

I  have  the  honour  to  state  that  discussions  have  recently  taken  place 
between  representatives  of  the  Unemployment  Insurance  Comnussion  of 
Canada  and  the  Social  Security  Board  of  the  United  States  of  America 
on  matters  of  mutual  interest  arising  under  the  laws  of  both  countries. 

The  United  States  of  America,  by  the  enactment  of  the  Social  Security 
Act  (  Am  of  August  14,  1935,  c.  531,  49  Stat.  620,  42  U.S.C.,  c.  7  (Snpp  ), 
a.-?  amended  bv  Act  of  August  10,  1939,  c.  666,  53  Stat.  1360),  has  made 
pro\j«>ion  for  ihc  maintenance  of  a  Fcdcral-Statc  uncmplo)  nicnt  insiirance 
programme  in  the  United  States  of  America.  The  Parliament  of  Canada, 
by  the  enactment  of  the  Unemployment  Insuianoe  Act^  1940,  chapter  44 
of  the  Sututes  of  Canada,  1940,  has  made  provision  for  an  unemployment 
insurance  programme  in  Canada. 

There  are  now  in  operation  unemployment  iasurance  laws  in  the  various 
itates  of  the  United  States  of  America  and  in  Canada. 

The  rcprescntativcii  of  the  Unemployment  Insurance  Commission  and 
the  Social  Security  Board  concluded  that  it  is  desirable  that  the  appHcation 
of  such  laws  be  co-ordinated  and  integrated  so  that  duplication  of  contri- 
butions with  respect  to  the  same  services  and  duphcation  of  imurance  pay- 
ments with  respect  to  the  same  periods  of  unemployment  may  be  avoided. 

In  order  to  achieve  thb  result,  the  Govenunent  ci  Canada  is  prepared 
to  make  with  the  Govenmicnt  of  the  United  States  of  America  the  agree- 
ment which  is  annexed  as  an  Appenduc  to  this  note.  The  agreement  would 
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come  into  force  cnie  month  from  the  date  of  your  reply  stating  that  the 
Government  of  the  United  States  of  America  accepts  the  Canadian  Gov- 
ernment's proposal. 
Accept,  Sir,  the  renewed  assurance  of  my  liighest  consideration. 

N.  A.  Robertson 

for 

the  Secretary  of  State 
for  External  Affairs 

The  Unttf.d  States  Minister  to  Canada, 
Legation  of  the  U nited  States  of  America, 
Ottawa, 

appendix 

Agreement  Between  the  Government  of  Canada  and  the 
Government  op  the  UNrrEo  States  of  America 

Article  I 

(a )  In  this  agreement,  unless  the  context  otherwise  requires, 

(i)  "agency"  means  any  ojficer,  board,  commission  or  other  authority 
designated  by  an  Unemployment  Insurance  Law  in  force  in  any  state  or 
in  Canada  to  administer  the  Unemployment  Insurance  Fund  for  which 
provision  is  made  by  such  Unemployment  Insurance  Law; 

( ii )  "state"  means  any  stale  of  the  United  States  of  America,  the  territories 
of  Alaska  and  Hawaii,  and  the  District  of  Columbia; 

(iii)  **SodaI  Security  Board"  means  the  Board  designated  in  the  Social 
Security  Act  to  administer  those  provisi<»is  of  the  laws  of  the  United  States 
of  America  which  relate  to  the  Federal^State  unemployment  insurance 
pipgramme ; 

( iv)  "jurisdiction"  means  any  State  or  Canada* 

(b)  Serv  ices  performed  by  an  individual  for  an  employer  shall  be  deemed 
to  be  localized  within  a  juriadictioa  if — 

(i)  such  services  are  performed  entirely  within  such  jurisdiction,  or 

(ii)  such  services  are  performed  both  within  and  without  such  jurisdic- 
tion, but  the  services  performed  without  such  jurisdiction  are  incidental  to 

the  indi\  idual's  scr\'icr<;  performed  within  such  jurisdiction,  for  example, 
are  temporary  or  transitory  in  nature  or  consist  of  isolated  transactions. 

Article  II 

This  agreement  shall  not  be  applicable  to  employment  with  respect  to 
which  contributions  are  payable  under  The  Railroad  Unemployment  Insur- 
ance Act  of  the  United  States  of  America  or  to  periods  of  unemployment 
with  respect  to  which  benefits  are  payable  under  that  Act. 
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Article  III 

The  Go%  rmmcnt  of  the  United  States  of  America  agrees  that  the  Soci.il 
Security  Board  will  rerommend  to  rarh  of  the  "States  that  it  rarrs'  out  the 
prcnisions  herein  conliuned,  .uilI  (Janatlj  <ii;ic<  ^  Id  rnrrv  dut  -^m  ii  jiroNisions: 
Provided  tliat  if  any  state  does  not  substantially  cany  out  any  sucii  provisions, 
the  Unemployment  Insurance  CkHnmission  of  Canada  may  suspend  the 
opoatioii  of  such  provisioii  with  itfcrenoe  to  such  state. 

Article  IV 

( a )  An  Indtvidtial's  entoc  services  for  an  employer  in  insurable  employ- 
mem  as  defined  in  the  unemployinent  insurance  law  of  a  jurudiction  wiU  be 
insured  under  the  unemployment  insurance  law  of  such  jurisdiction  in  reflect 
of  services  perfonned  by  him  within,  or  both  within  and  without  such 
jurisdiction  if — 

(1)  hisscrvices  are  localized  in  such  jurisdiction,  or 

(2)  his  services  are  not  localized  in  any  jurisdicdon  but  some  of  his  serv- 
ices are  perfonned  In  such  juri8diction»  and 

(i]  his  base  of  operations,  or  if  he  has  no  base  of  operations,  the  place 
from  which  hb  services  are  directed  or  ccntroUed,  is  in  such  jurisdiction, 
or 

(ii)  his  base  of  operations  or  the  place  from  which  his  services  are  di- 
rected or  ccmtrolled  is  not  in  any  jurisdiction  in  which  some  ctf  his  serv- 
ices are  performed,  but  iiis  residence  is  in  such  jurisdiction. 

(b)  If  Glauses  1  and  2  of  para^^ph  (a)  of  this  artkle  do  not  apply 
with  respect  to  an  individual's  services,  the  agency  of  any  jurisdiction  may 
approve,  subject  to  such  condfticns  as  it  may  prescribe  or  as  may  be  pre- 
scribed by  its  uncmp!o%Tnent  insurance  law,  an  election  by  such  individual's 
employer  pursuant  to  which  such  individual's  entire  ires  for  that  em- 
ployer shall  be  deemed  to  be  insured  employment  under  the  unemployment 
insurance  law  of  such  jurisdiction. 

Article  V 

The  Agency  of  any  jurisdiction  may  perform  services  for  the  agency  of  any 
otiber  jurisdiction  in  the  taking  and  development  of  any  daim  for  benefits  by 
an  individual  absent  from  such  latter  jurisdiction  and  desirous  of  claiming 
benefits  under  die  unemployment  insurance  law  of  such  jurisdicticm. 

i\RTICLE  VI 

(a)  To  avoid  the  duplication  of  unemployment  insurance  payments 
with  respect  U)  the  same  period  of  unemployment,  no  benefits  shall  he  pay- 
able on  the  basis  of  a  daim  filed  through  an  agency  of  another  jurisdiction 
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unlcs>  ihc  c  laimant's  1)cncfit  rights,  if  any,  under  the  law  of  the  jurisdiction  in 
which  he  files  his  claim  shall  have  been  exhausted  or  otherwise  terminated. 

(b)  If,  after  such  rights  have  been  exhausted  or  otherwise  terminated, 
any  such  individual  has  rights  under  the  uneni])lo\mciit  insurance  laws  of 
two  or  more  jurisdictions,  such  individual  may  be  required  to  exhaust  or 
otherwise  tenninatc  his  rights  to  benefits  under  such  other  laws  in  such  order 
as  may  be  determined  ]<Mntly  by  the  Social  Security  Board  of  the  United 
States  of  America  and  the  UnempIo>iiient  Insurance  Commission  of  Canada, 
to  be  reasonable  and  just  as  between  all  affected  interests. 

Article  VII 

This  agreement  ma\  he  ;uTicnded  by  mutual  arrangement  e\  idenced  by  an 
exchange  of  notes  between  the  two  Governments,  and  may  be  terminated 
by  either  Government  after  sixty  days  notice  to  the  other  Government. 


The  American  Minister  to  the  Secretary  of  State  for  External  Avoirs 

Legation  of  the 
UNrrED  States  ok  America 
ji;^^f20  Ottawa,  Canada,  March  21,  1942 

Sir: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  dated  March  6, 
1942,  setting  forth  as  an  appendix  the  agreement  which  the  Go\crnment 
of  Canada  is  prepared  to  make  with  tlie  Government  of  the  United  States 
of  America  respecting  coordination  and  integration  of  the  unemployment 
insurance  laws  of  the  United  States  of  ^\merica  and  Canada,  so  that  duplica- 
tion of  contributions  with  respect  to  the  same  services  and  duplication  of  in- 
surance payments  with  respect  to  the  same  periods  of  unemployment  may 
be  avoided. 

Under  instructions  from  my  Government,  I  hereby  advise  you  that  the 

Government  of  the  United  States  of  America  accepts  the  Canadian  Gov- 
ernment's proposal  and  understands  that  the  agreement  will  come  into  forcc 
one  month  from  the  date  of  this  note ;  namely,  April  1 2, 1 942. 
Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

PiERREPONT  Moffat 

The  Right  Honorable 

The  Secretary  of  State 
FOR  External  AFFAms, 
Otteaoa, 
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Exchange  of  notes  at  Ottawa  March  17  and  IB,  2942 
Entered  hUo  force  March  IS,  1942 

Supplemented  by  agreements  of  May  4  and  9,  1942,^  and  April  10, 
1943* 

56  Stat  1458 ;  Executive  Agreement  Series  246 

The  American  Minister  to  the  Secretary  of  Slate  for  External  Affairs 

Legatk)N  of  the 
United  States  of  America 
,120  Ottawa,  Canada,  March  17,1 942 

Sir: 

1.  As  you  are  aware,  on  February  26th,  1942,  the  Pcnnaiient  Joint 
Board  on  Defence  approved  a  rccomtiiendation  as  a  result  of  which  the  two 
Sections  proposed  to  their  respective  Governments: 

"the  ocHMtniction  of  a  highway  along  the  route  that  follows  the  general 
line  of  airports.  Fort  St  John-Fort  Nelson-Watson  Lake-Whitehorse- 
Boundary-Big  Delta,  the  req)ective  termini  connecting  with  existing  roads 
in  Canada  and  Alaska.** 

This  reoommendati<»i,  based  as  it  was  on  military  consideradons  and  mili- 
tary considerations  only,  and  having  the  endorsement  of  the  Service  Depart- 
ments of  the  two  countries,  has  l^een  approved  by  both  Governments. 

2,  My  GoN  cmment,  being  convinced  of  the  urgent  necessity  for  the  con- 
stniction  of  this  highway  and  appreciating  tlie  burden  of  war  expenditure 
alreadv  incurred  by  Canada,  in  particular  on  (he  roastruction  of  thr  air  route 
to  Ala.ska,  is  prepared  to  undertake  the  building  and  wartime  maintenance 
of  the  highway.  Subject  to  the  provision  by  Canada  of  the  facilities  set  forth 
in  paragraph  three  of  this  Note,  the  Government  of  the  United  States  is 
prepared  to: 

(a)  Carry  out  tlic  necessary  surveys  for  which  preliminary  arrangenicnts 
hav  e  already  been  made,  and  construct  a  Pioneer  Road  by  the  use  of  United 
States  Engineer  troops  for  sur\xys  and  uutiai  cumirucuon; 

'  HAS  iaO,  post,  p.  274. 
*  £AS  362,  post,  p.  319. 
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(b)  Arrange  for  the  llie^'^^  tv's  completion  under  contracts  made  by  the 
United  States  Public  Roads  Administration  and  awiirded  with  a  view  to  in- 
suring the  execution  o(  ail  contracti>  in  the  shortest  possible  time  without 
regard  to  whether  the  contractors  arc  Canadian  or  American ; 

( c )  Maintain  the  highway  until  the  termination  of  the  present  war  and 
for  six  months  thereafter  unless  the  Government  of  Canada  prefers  to  as- 
sume responsibility  at  an  earlier  date  for  the  maintenance  of  so  much  of  it 
as  lies  in  Canada; 

(d)  Agree  that  at  the  conclusion  of  the  war  that  part  of  the  highway 
which  lies  in  Canada  shall  become  in  all  respects  an  integral  part  of  the 
Canadian  highway  system,  subject  to  tlic  understanding  that  there  shall  at 
no  time  be  imposed  any  discriminatory'  conditions  in  relation  to  the  use  of 
the  road  as  between  Canadian  and  United  States  civilian  traffic. 

3.  For  its  part,  my  Government  will  ask  the  Canadian  Government  to 
agree: 

(a)  To  acquire  rights  of  w.iy  for  tlic  road  in  Canada  (including  the 
settlement  of  all  local  claims  in  this  connection),  the  title  to  remain  in  the 
Crown  in  the  right  of  Canada  or  of  the  Province  of  British  Columbia  as  ap- 
pears more  convenient; 

(b)  To  waive  import  duties,  transit  or  similar  charges  on  shipments 
originating  in  the  United  States  and  to  be  transported  over  the  highway  to 
Alaska,  or  originating  in  Alaska  and  to  be  transported  over  the  highway  to 
the  United  States; 

(c)  To  waive  import  duties,  sales  taxes,  license  fees  or  other  similar 
charges  on  all  equipment  and  supplier;  to  be  used  in  the  construction  or  main- 
tenaiu  e  of  the  road  by  the  United  States  and  on  personal  effects  of  the  con- 
stmrtion  personnel; 

(d)  To  remit  income  tax  on  the  income  of  persons  (including  corpora- 
tions) resklent  in  the  United  States  who  are  employed  on  the  construction 
or  maintenance  of  the  highway ; 

(e)  To  take  the  necessary  steps  to  facilitate  the  admission  into  Canada 
of  such  United  States  citl/ens  as  ma)  he  employed  on  the  construction  or 
maintenance  of  the  highway,  it  being  understood  that  the  United  States  will 
undertake  to  repatriate  at  its  expense  any  such  persons  if  the  contractors  fail 
to  do  so; 

(f)  To  permit  tiKoc  m  charge  of  the  construction  of  the  road  to  obtain 
tijubcr,  gravel  and  rock  where  such  occurs  on  Crown  lands  in  the  neighbor- 
hood of  the  right  of  way,  providing  that  the  timber  required  shall  be  cut  in 
accordance  with  the  direcdtms  of  the  appropriate  Department  of  the  Ckwem- 
ment  of  the  province  in  which  it  is  located,  or,  in  the  case  of  Dominion  lands, 
in  accordance  with  the  directions  of  the  appropriate  Department  of  the 
Canadian  Government. 

4.  If  the  Government  of  Canada  agrees  to  this  proposal,  it  is  suggested 
that  the  practical  details  involved  in  its  execution  be  arranged  directly  be- 
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tw  ccn  the  appropriate  go\  crn mental  agencies  subject,  when  desirable,  to  con- 
firmation by  subsequent  exchange  of  notes. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

PiERREPONT  Moffat 
American  Minister 

The  Right  Honorable 

The  Secretary  of  State 
FOR  External  Affairs, 
Ottawa. 


The  Secretary  of  State  for  External  Affairs  to  the  American  Minister 

DEPARTMENT  OF  EXTERNAL.  AFFAIRS 
CANADA 

2,^  Ottawa,  March  18,  J 942 

Sir, 

I  have  the  honour  to  acknowledge  receipt  of  yotir  Note  of  March  17,1 942, 
No.  626,  in  which  yon  referred  to  the  recommendation  approved  by  the 
Permanent  Joint  Board  on  Defence,  as  a  result  of  which  the  two  Sections  of 
the  Board  prop)osed  to  their  respective  Governments: 

"the  construction  of  a  highway  alon?;  the  route  that  follows  the  gener^ 
line  of  airports,  Fort  St.  John  —  Fort  Nelson  -  Watson  Lake  -  Whitchorsc  — 
Boundary  -  Big  Delta,  the  respective  termini  connecting  with  existing  roads 
in  Canada  and  Alaska." 

2.  As  announced  on  March  6,  1942,  the  C.madian  Go%Trnment  has 
approved  this  rcronimendation  and  has  ac  rrpted  the  ofTcr  of  the  l.'nited 
States  Government  to  uiaieriake  the  building  and  wartime  maintenance  of 
the  highway  which  will  connect  the  airports  already  constructed  by  Canada, 

3.  It  is  understood  that  the  United  States  Government  will 

( n  ^  Carr)'  out  the  necc^<?n^^•  ^surveys  for  which  preliminary  arrangements 
htiv  c  cdready  been  made,  and  construct  a  Pioneer  Road  by  the  use  of  United 
States  Engineer  troops  for  surveys  and  initial  construction. 

( b  j  Anai^e  for  the  highAvay's  completion  under  contracts  made  by  the 
United  States  Public  Roads  Administration  and  awarded  with  a  view  to  in- 
suring the  execution  of  all  contracts  in  the  shortest  possible  time  without  re- 
gard to  \N  hethcr  the  contractors  aie  Canadian  or  American. 

fc)  Maintain  the  highway  until  the  termination  of  the  present  war 
and  for  six  months  thereafter  unless  the  Government  of  Canada  prefers 
to  assume  responsibility  at  an  earlier  date  for  the  maintenance  of  so  much 
of  it  as  hes  in  Canada. 
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(d)  Agree  that  at  the  conclusion  of  the  war  that  part  of  the  highway 
which  lies  in  Canada  shall  become  in  all  respects  an  integral  part  of  the 
Canadian  highwa\  system,  subject  to  the  understanding  that  there  shall 
at  no  time  be  imposed  any  discriminatory  conditions  in  relation  to  tlie  use 
of  the  road  as  between  Canadian  and  United  States  civilian  traffic. 

4.  The  Canadian  Government  agrees 

l  a)  To  acquire  rights  of  way  for  the  road  in  Canada  (including  the 
settlement  of  all  local  claims  in  this  connection),  the  title  to  remain  in  the 
(>ov\n  in  the  right  of  Canada  or  of  the  Pro\ince  of  British  Columbia  as 
appears  more  convenient; 

(b)  To  waive  impnt  duties*  txansit  or  similar  charges  on  shipments 
originating  in  the  United  States  and  to  be  transported  over  the  highway 
to  Alaska,  or  originating  in  Alaska  and  to  be  transported  over  the  highway 
to  the  United  States; 

(c)  To  waive  import  duties,  sales  taxes,  license  fees  or  other  similar 
charges;  on  all  equipment  and  supplies  to  he  used  in  the  constniction  or 
niaintcnan(  e  of  the  road  by  the  United  States  and  on  personal  effects  of  the 
construction  personnel; 

(d )  To  remit  income  tax  on  the  income  of  persons  (including  corpora- 
tions) resident  in  the  United  States  who  are  employed  on  the  construction 
or  maintenance  of  the  highway; 

(e)  To  take  the  necessary  steps  to  facilitate  die  admission  into  Canada 
of  such  United  States  citizens  as  may  be  employed  on  the  construction  or 
maintenance  of  the  liighwav,  it  being  underwood  that  the  United  States 
will  undertake  to  repatriate  at  its  expense  any  such  persons  if  the  contractors 
fail  to  do  so; 

(f)  To  permit  those  in  charge  of  the  construction  of  the  road  to  obtain 
timber,  gravel  and  rock  where  such  occurs  on  Crown  lands  in  the  neighbour- 
hood  of  the  right  of  way,  providing  that  the  timber  required  shall  be  cut 
in  accordance  with  the  directions  of  the  appropriate  Department  of  the 
Government  of  the  Province  in  which  it  is  located,  or,  in  the  case  of  Domin- 
ion lands,  in  accordance  with  the  directions  of  the  appropriate  Department 
of  the  Canadian  Government. 

5.  I'he  Canadian  Government  agrees  to  the  suggestion  that  the  practical 
detaib  of  the  arrangement  be  worked  out  by  direct  contact  between  the 
appropriate  governmental  agencies  subject,  when  desirable,  to  cmifimiation 
by  subsequent  exchange  of  notes. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

W.  L.  Mackenzie  Kmc 

Secretary  of  State 
for  External  Affairs 

Thf  I  'nited  States  Minister  to  Canada, 

Ottawa. 
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The  American  Minister  to  the  Secretary  of  State  for  External  Affairs 

Legation  of  the 
United  States  of  America 
jio.  ess  Ottawa,  Canada,  March  18, 1942 

Sir: 

With  reference  to  conversations  that  have  recently  taken  place  among 

the  competent  officials  of  the  United  States  and  the  Canadian  Governments 
concerning  the  proposed  transfer  to  the  Armed  Forces  of  the  United  Stales 
of  certain  Ann ncan  citizens  now  serving  in  the  Naval,  Military,  or  .\ir 
Forces  of  Canada,  I  have  the  honor  to  propose  that  an  agreement  be 
entered  into  between  the  two  Governments  as  follows: 

I.  Forces  Within  Canada 

1.  The  appropriate  Canadian  and  United  States  authorities  shall  pre- 
pare a  <;tatemcnt  of  the  conditions  of  transfer  and  thereafter,  as  soon  as 
|X>ssible,  hut  not  later  than  April  6,  1042,  the  appropriate  Canadian  author- 
ities shall  inform  all  United  Stales  citi/xns  and  former  United  States  citizens 
who  have  lost  their  citizenship  as  a  result  of  having  taken  an  oath  of  alle- 
giaoce  on  enlistnient  in  the  Naval,  Military  or  Air  Forces  of  Canada,  and 
who  are  now  aerving  in  these  Forces  in  Canada,  that  they  have  an  oppor- 
tunity prior  to  and  not  alter  April  20,  1942,  to  apply  for  appointment  or 
cnlbtment  in  the  United  States  Armed  Forces.  Personnel  making  such 
applications  may  withdraw  them  at  any  time  prior  to  appointment  or  enlist- 
ment in  the  United  States  Armed  Forces. 

2.  The  United  States  War  and  Navy  Departments  shall  furnish  National 
Defence  Headquarters,  Ottawa,  information  govcrnintj  the  conditions  of 
service  in  the  United  States  /Vmied  Forces,  which  information  shall  be 
commtmicated  by  National  Defence  Headquarters  to  all  concerned. 

3.  National  Defence  Headquarters,  Ottawa,  shall  send  nominal  rolls 
of  the  applicants  to  the  War  or  Navy  Department  of  the  United  States. 
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4.  The  United  States  War  and  Navy  Departments  shall  appoint  Boards 
to  come  to  Canada  to  interview  applicants  with  full  power  to  appoint  or 
to  cniisi  ihcm  in  the  United  States  Forces. 

5.  The  Naval,  Military  and  Air  Forces  of  Canada  shall  set  up  Boards  em- 
powered to  authorize  redgnatiom  and  discharge  of  the  applicants  accepted 
by  the  United  States  Forces. 

6.  The  Canadian  Board  shaD  be  empowered  to  postpone  transfeis  if  in 
their  opinion  inunediate  transfer  would  prejudicially  affect  the  common  war 
effort. 

7.  Medical  examinations,  resignations  and  discharges  from  the  Naval, 
MUitan,'  or  Air  Forces  of  Canada,  and  immediate  appointment  or  enlistment 
in  the  United  States  Forces,  shall  take  place  at  joint  meetings  of  the  United 
States  and  Canadian  Boards. 

8.  The  United  States  Board  will  issue  the  necessary  travel  and  meal 
vouchers  to  the  appropriate  assembly  points  in  the  United  States  to  the  ac- 
cepted applicants.  Accepted  applicants  idiall  be  permitted  to  wear  Canadian 
badges  and  uniform  until  such  time  as  they  arrive  at  the  assembly  point  in  the 
United  States  and  are  equipped  with  United  States  uniform.  The  Ignited 
States  \rnied  Forces  will  return  all  public  clothing,  arms  and  equipment  of 
such  accepted  applicants  to  points  in  Canada  to  be  designated. 

9.  Sentences  of  detention  of  selected  applicants  will  be  remitted  at  the 
request  of  the  United  States  Board. 

10.  Except  widi  the  authority  of  National  Defence  Headquarters  appli- 
cants for  appointment  or  enlbtment  in  the  United  States  Armed  Forces  shall 
not  be  discharged  from  the  Naval,  Military  or  Air  Forces  of  Canada  until 
their  api^cation  has  been  heard  by  the  United  States  Board  in  accordance 
with  the  proposed  plan. 

II.  Forces  OirrsmE  Canada 

1.  The  rules  which  apply  to  the  above  mentioned  persons  serving  within 
Canada  will  apply  without  change  to  those  serving  in  the  Canadian  Forces 
in  Newfoundland  and  Jamaica.  If  despite  all  efforts  notifications  to  United 
States  citizens  and  fofmer  United  States  citizens  ser\ing  in  Newfoundland 
or  Jamaica  are  not  deliverable  before  April  6,  1942,  the  option  to  apply  for 
transfer  will  be  exercisable  for  fifteen  days  after  the  receipt  of  the  notifit  ation 

2.  1  he  rules  which  apply  to  the  al)o\  e  mentioned  persons  ser\ing  within 
Canada  w  il!  appiv  w  ithout  change  to  those  serving  outside  of  Canada,  New- 
foundland anti  jaiiiaKa  except  that: 

(a)  The  transfer  will  not  ordinarily  be  made  until  the  Individual  can  be 
transferred  to  a  United  States  unit  ser\'ing  in  the  area  in  which  he  is  located, 
and 

(b)  The  option  to  apply  for  transfer  will  be  exercisable  within  fifteen 
days  after  notice  of  the  right  to  exercise  it  has  appeared  in  the  oiders  of  the 
unit  with  which  he  is  serving. 
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3.  Represontati\  es  of  Canada  and  of  the  United  Stat^  will  discuss  with 
ihe  authorities  of  Great  Britain  the  transfer  to  the  United  States  Forcrs  of 
Royal  Canadian  Air  Force  pen»onnel  now  serving  in  the  Royal  Air  Force 
whose  tiamfer  ntigiit  affect  the  effidency  of  the  Royal  Air  Force. 

III.  United  States  Forces 

1 .  The  United  States  will  accord  the  same  right  of  transfer  to  Canadian 
citizens  now  serv  ing  in  the  United  States  Forces  as  is  accorded  United  States 
citizens  serving  in  the  Canadian  Forces. 

In  sulnnitttng  the  foregoing  proposal,  I  may  add  that  if  an  agreeme  nt  in 
this  'tense  is  acceptable  to  the  Canadian  Government,  this  note  and  your 
rcpK  thereto  accepting  the  terms  outlined  shall  be  regarded  as  placing  on 
record  the  understanding  arrived  at  between  the  two  Governments  concern- 
ing this  matter. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Pierre  PONT  Moffat 
American  Minister 

The  Right  Honorable 

The  Secretary  of  State 
FOR  External  Affairs, 
Ottawa, 


The  Secretary  of  State  for  Externcd  Avoirs  to  the  American  Minister 

MBPABTHBMT  OF  EXTERNAL  AWTAIRS 
CANADA 

xo.  sa  Ottawa,  March  20 y  1942 

Sir, 

I  have  the  honour  to  refer  to  your  Note  of  March  IR,  1942,  No.  Cyl^j,  pro- 
posing an  agreement  Ijctween  the  Governments  of  Canada  and  of  the  United 
Slates  concerning  the  transfer  to  the  Armed  Forces  of  the  United  Slates  of 
certain  United  States  citizens  and  former  United  States  citizens  now  serving 
in  the  Naval,  Military  or  Air  Forces  of  Canada. 

I  am  g^d  to  inform  you  in  reply  that  the  Canadian  Government  under- 
takes to  give  effect  to  the  agreement  set  forth  in  your  Note. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

W,  L.  Mackenzie  Kino 

Secretary  of  State 
for  External  Affairs 

The  United  States  Minister  to  Canada, 
Legation  of  the  United  States  of  America, 
Ottawa,  Canada, 


Digitized  by  Google 


MILITARY  SERVICE 


Exchange  of  notes  at  Washington  March  30  and  April  6  and  B,  1942 

Entered  into  force  A pril  8,  1942 
Terminated  March  31, 1947  ^ 

56  Sut  1477 ;  £xecutive  Agreement  Series  249 

The  Acting  Secretary  of  State  to  the  Canadian  Minister 

Department  op  State 

Washington 
March  30, 1942 

Sm: 

I  have  the  honor  to  refer  to  con\  crsations  which  have  taken  place  be- 
tween officers  of  the  Canadian  Legation  and  of  the  Department  with  respect 
to  the  apph'ration  of  the  United  States  Selecti\  c  Training  and  Serx'ice  Act  of 
1940,  as  aniciulcd,  to  Canadian  nationals  residing  in  the  United  States. 

As  you  are  aware  the  Act  provides  that  with  certain  ext^cptions  every 
male  citizen  of  the  United  Slates  and  every  other  male  person  residing  in  the 
United  States  between  the  ages  of  18  and  65  shall  register.  The  Act  ftirther 
provides  that»  with  certain  exceptions,  registrants  within  ^>ecified  age  limits 
are  liable  for  active  military  service  in  the  United  States  armed  forces. 

This  Govemmoit  recognizes  that  from  the  standpoint  of  morale  of  the 
individuals  concerned  and  the  over-all  military  effort  of  the  countries  at 
war  with  the  Axis  Powers,  it  would  be  desirable  to  permit  rfriain  classes 
of  individuals  who  have  registered  or  who  may  rei^ister  under  tlie  Selective 
Training  and  SerN'ice  Act  of  1*'40,  as  amended,  to  enlist  in  the  armed  forces 
of  a  co-belligerent  country,  iJiuuid  they  desire  to  do  so.  It  will  be  recalled 
that  during  the  World  War  this  Government  signed  convendons  with  certain 
associated  powers  on  this  subject.  The  Umted  States  Government  believes, 
however,  that  under  existing  circumstances  the  same  ends  may  now  be 
accomplished  through  administratlx e  action,  thus  obviating  the  ddays 
incident  to  the  signing  and  ratification  of  conventions. 

This  Government  is  prepared,  therefore,  to  initiate  a  procedure  which 
will  permit  aliens  who  have  registered  imdcr  the  Selective  Training  and 
Service  Act  of  1940,  as  amended,  who  arc  nationals  of  co-bclligcrcni  covm- 
trics  and  who  have  not  declared  their  intention  of  becoming  /Vmerican  citi- 

'  Upon  tennination  of  functions  of  U.S.  Selective  Service  System  (60  Sut.  341). 
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zens  to  elect  to  serve  in  the  forces  uf  ihcir  respective  countries,  in  lieu  of  ser\'irc 
in  the  armed  forces  of  the  United  States,  at  any  time  prior  to  their  inductiun 
Into  the  anned  forces  of  this  country.  Individuals  who  so  elect  will  be 
physically  examined  by  the  armed  forces  of  the  United  States,  and  if  found 
physically  qualified,  the  nsults  of  audi  examinations  will  be  forwarddl  to 
the  proper  authorities  of  the  co-belligerent  nation  for  determination  of  ac- 
oqytability.  Upon  receipt  of  notification  that  an  individual  is  acceptable  and 
also  receipt  of  the  necessary  travel  and  meal  vouchee,  from  the  co-f>elHgcront 
go\  emnicnt  involved,  the  appropriate  State  Director  of  the  Selective  Ser\'ice 
System  will  direct  the  local  Selective  Service  Board  having  jurisdiction  in  the 
case  to  send  the  individual  to  a  designated  reception  point  for  induction  mlo 
active  service  in  the  armed  forces  of  the  co-belligerent  country.  If  upon  arrival 
it  is  found  that  the  individual  is  not  acceptable  to  the  anned  f cures  of  the  co- 
belligerent  country,  he  diall  be  liaUe  for  immediate  induction  into  the  armed 
forces  of  the  United  States. 

Before  the  above-mentioned  procedure  will  be  made  effective  with  re- 
spect to  a  co-l)elligercnt  countn.',  this  Department  wishes  to  receive  from  the 
diplomatic  representative  in  Washington  of  that  country  a  note  stating  that 
his  government  desires  to  avail  itself  of  the  procedure  and  in  so  doing  agrees 
that: 

(a)  No  threat  or  compulsion  of  any  nature  will  be  exercised  bv  his  gov- 
enmient  to  induce  any  person  in  the  United  States  to  enlist  in  tlie  forces 
of  any  foreign  government; 

^b)  Reciprocal  treatment  will  be  granted  to  American  citizens  by  his 
government;  that  is,  prior  to  induction  in  the  armed  forces  of  his  govern- 
ment they  will  be  granted  the  opportunity  of  electing  to  serve  in  the  armed 
forces  of  the  United  States  in  substantially  the  same  manner  as  outlined  above. 

(c)  No  cnlntments  will  be  accepted  in  the  United  Stales  by  his  govern- 
ment of  American  dtizens  subject  to  registration  or  off  aliens  of  any  nationality 
who  have  declared  their  intentk»n  of  becoming  American  citizens  and  are 
subject  to  registration. 

This  Gk)vemmcnt  is  prepared  to  make  the  profKised  regime  effective  im- 
mediately with  respect  to  Canada  upon  the  receipt  from  you  of  a  note  stating 
that  your  government  desires  to  participate  in  it  and  agrees  to  the  stipulations 
set  forth  in  lettered  paragraphs  (a),  (b),aiid  (c)  above. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  considcraticm. 

Sumner  Welles 
Acting  Secretary  of  Slate 

The  Honorable 

Leichton  McCarthy,  K.C., 
Miruster  of  Canada. 
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Tke  Canadian  Miniaer  to  the  Acting  Secretary  of  State 

Canadian  Legation 

Washington 
April  6,  1942 

Sir: 

I  have  the  honour  to  refer  to  your  Note  of  March  30,  1942,  Gonceraing 
the  application  of  the  United  States  Selective  Training  and  Service  Act 
of  1 940,  as  amended,  to  Canadian  nationals  residing  in  the  United  States. 

2.  In  your  note  yon  make  certain  proposals  which,  so  far  as  they  affect 
Canada,  may  be  set  forth  as  follows : 

( 1 )  The  Go\  cmment  of  the  United  States  is  prepared  to  initiate  a 
procedure  which  will  permit  non-declarant  Canadian  nationals  who  register 
under  the  United  States  Selective  Training  and  Ser\icc  Act  of  1940,  as 
amended,  to  elect,  at  any  time  prior  to  their  induction  into  the  Armed  Forces 
of  the  United  Slates,  to  serve  in  the  Na\  al,  Military  or  Air  Forces  of  Canada 
in  lieu  of  service  in  the  Armed  Forces  of  the  United  States.  Individuals 
who  elect  for  service  with  the  Canadian  Forces  will  be  physically  examined 
by  the  Armed  Forces  of  the  United  States;  if  they  are  found  to  be  physically 
qualified,  the  results  of  the  examinations  will  be  fonvardcd  to  the  premier 
authorities  of  Canada.  On  receipt  from  the  Canadian  Government  of  noti- 
fication that  an  individual  is  acceptable  and  aUo  receipt  of  the  necessary 
travel  and  meal  vouchers,  the  appropriate  State  Director  of  the  Selective 
Ser%'ice  System  will  direct  the  local  Selecti\e  Scn  ice  board  concerned  to 
send  the  individual  to  a  designated  reception  point  for  induction  into  the 
Naval,  Military  or  Air  Forces  of  Canada.  If,  on  arrival  at  the  reception 
point,  the  individual  is  found  to  be  not  acceptable  to  the  Naval,  Military 
or  Air  Forces  of  Canada,  he  shall  be  liable  for  immediate  induction  into  the 
Armed  Forces  of  thc  United  States. 

(2)  The  Government  of  thc  United  States  is  prepared  to  make  the 
proposed  regime  eflFectivc  immediately  with  respect  to  Canada  on  receipt 
of  a  note  staling  that  the  Canadian  Goxernincni  desires  to  participate  in 
the  regime  and  iigrees  to  the  following  stipulations: 

(a)  The  Canadian  Go\ cmment  shall  not  exercise  any  threat  or  com- 
pulsion of  any  nature  to  induce  any  person  in  the  United  States  to  enlist 
in  the  Naval,  Military  or  Air  Forces  of  Canada  or  of  any  other  foreign 
Government ; 

(b)  Thc  Canadian  Government  shaU  grant  reciprocal  treatment  to 
United  States  citizens,  that  is,  United  States  citizens  subject  to  compulsory 
military  service  in  Canada  shall,  prior  to  inducdon  into  the  Naval,  Mili- 
tar)'  or  Air  Forces  of  Canada.  T)c  granted  the  opportunity  of  electing  to  serve 
in  the  Armed  Vorccs  of  the  United  States  in  siibstandally  the  same  manner 
as  that  outlined  above; 
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(c)  The  Canadian  Government  shall  not  accept  enlistments  in  the 
United  States  from  United  States  citizens  subject  to  registration  or  from 
aliens  of  any  nationality  who  have  declared  their  intention  of  becoming 
United  States  citizens  and  are  subject  to  registration. 

3.  The  polity  of  the  C^anadian  Government  and  Canadian  legislation 
ha\e  been  based  on  die  ajcsuniption  that  measures  applying  compulsory 
military  service  to  aliens  should  be  founded  upon  agreement  with  the 
interested  Governments.  The  Canadian  Government  is  of  the  opinion  that 
difficulties  might  arise  if  diere  were  general  recognition  of  a  right  to  con- 
script  aliens^  implying  corresponding  rights  in  other  countries  to  conscript 
C^anadian  nationals.  The  Canadian  Government,  however,  does  not  wish 
to  raise  a  legal  objection  at  the  prc<;ent  time.  In  view  of  the  close  cooperation 
between  Canada  and  the  United  States  in  the  prosecutinn  of  the  war,  and 
in  \  iew  of  the  time  that  will  be  saved  and  of  the  other  undoubted,  practical 
advantages  to  be  derived  from  the  acceptant  e  of  these  United  States  pro- 
posals, the  Canadian  Government  is  prepared  to  cooperate  with  the  Gov- 
ernment o£  the  United  States  by  participating  in  the  regime  set  forth  above, 
full  redprocity  on  all  points  being  assured  by  the  United  States  Government. 

4.  The  Canadian  Government  agrees  to  stipulation  (a)  on  the  under- 
standing that  the  United  States  Government  is  willing,  if  requested,  to  make 
a  reciprocal  promise.  It  is  understood,  of  course,  that  the  engagement  set 
out  in  stipulation  a'  is  limited  to  the  present  c:v^-  and,  furthermore,  that 
it  is  not  intended  to  prevent  the  Canadian  Government  from  declaring 
the  legal  liability  of  Canadians  everywhere,  including  the  United  States, 
to  serv  e  in  the  Canadian  Forces,  so  long  as  nothing  is  said  or  done  by  tlie 
Canadian  Government  in  the  United  States  by  way  of  threat  or  compul- 
sion. The  reason  for  this  reservation  is  that  Canada  may  decide  in  the 
future  to  create  a  general  legal  liability  of  Canadians  abroad  to  serve  in  the 
Canadian  Forc»  similar  to  the  existing  provision  in  the  United  States 
Selective  Training  and  Service  .Act  imposing  a  liability  on  United  States 
citizens  everywhere.  If  Canada  creates  such  a  liability,  the  Canadian  Gov- 
ernment would  not  wish  to  exclude  any  part  of  the  globe. 

5.  The  Canadian  (iovernnient  agrees  to  stipulation  (b)  on  the  under- 
standing, firstly,  tliat  the  United  Stales  Government  L>  agreeable  to  the 
C>anaHian  Government  imposing  a  li^Hity  to  compulsory  military  service 
on  United  States  citizens  residing  in  Canada,  and  secondly,  that  declarant 
United  States  citizens  in  Canada,  like  declarant  Canadian  nationals  in  the 
United  States,  will  not  be  granted  an  opportunity  of  electing  to  serve  in 
the  armed  forces  of  the  country  of  which  they  are  nationals. 

6.  The  Canadian  Government  agrees  to  stipulation  (c)  on  a  basis  of 
reciprocity,  that  is,  that  the  United  States  will  not  accept  enlistments  in  Can- 
ada from  Canadian  n.ition.ils  or  from  declarant  aliens  of  any  nationality  who 
may  be  subject  to  liability  to  compulsory  military  service  under  Canadian  law. 
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7.  The  Canadian  Government  assumes  that  the  Mrords  ^'active  service  in 
the  armed  forces  of  the  co-belligerent  country"  in  para'^r  vph  four  of  your 
Note  mean,  so  far  as  Canada  is  concerned,  full  time  duty  in  the  Naval,  Mili- 
tarv  or  Air  I-  orres  of  Canada. 

8.  The  Canadian  Govenunent  understands  that  notiiing  in  this  exchange 
oi  notes  win  be  constrtied  as  imputing  any  obligation  on  the  Canadian  Gov- 
enunent to  return  to  the  United  States  Canadian  nationak  wYm  may  be 
deemed  to  be  draft  ddinquents  under  United  States  law. 

9.  In  order  that  non-dedarant  Canadian  nationals  in  the  United  States 
may  be  informed  of  the  conditions  of  service  in  the  Naval,  Military  and  Air 
Forces  of  Canada,  National  Dcf<-ncc  Headquarters  in  Ottawa  will  give  the 
Selective  Scr\'ice  System  of  the  United  Stales  copies  of  a  pamphlet  setting 
forth  the  conditions  of  scr\  ice,  on  the  understanding  tliat  the  Selective  Sen  ice 
System  will  make  the  pamphlets  available  to  non-dcclarant  Canadian  nation- 
als who  are  called  up  for  induction  into  the  Aimed  Forces  of  the  United 
States. 

10.  The  Canadian  Government  trusts  that  Canadian  nationals  who  are 
permanent  residents  of  the  United  States  and  who  elect  for  service  in  the 

Naval,  Military  or  Air  Forces  of  Canada  and  arc  accepted  by  one  of  those 

Forces  will  be  pennitted  to  return  to  the  United  States  at  any  time  within 
six  months  after  the  termination  of  their  service  with  the  Canadian  Forces. 

I  have  the  honour  to  be,  with  the  highest  consideration.  Sir, 
Your  most  obedient,  humble  servant, 

H.  H.  Wrong 
For  the  Minister 

The  Honorable  Sumner  Welles, 
Acting  Secretary  of  State 
of  the  United  States, 
Washington,  D.C. 


The  Acting  Secretary  of  Stale  to  the  Canadian  Chargi  d'A§ aires  ad  interim 

Department  of  State 

Washinoton 
April  8,  J942 

Sm: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  no.  222  of  April  6, 

1*^42,  referring  to  my  note  of  March  30  concerning  the  application  of  the 
United  Slates  Seleaive  Training  and  Scr\  ice  Act  of  1 940,  as  amended,  to 
Canadian  nationals  residing  in  the  United  States  and  stating  that  the  Cana- 
dian Government  is  prepared  to  cooperate  with  the  Government  of  the 
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United  States  by  participating  in  the  regime  outlined  in  my  note  of  March  30, 
on  the  understanding  that  full  reciprocity  on  all  points  contained  therein 
V.  ill  be  arcnrded  by  the  Go\  cmment  of  the  United  States. 

I  am  pleased  to  inform  you  that  the  Government  of  the  United  Slaters 
hereby  a&»urcs  tlie  Government  of  Canada  iuii  reciprocity  with  respect  to  the 
regime  in  question  and  likewise  agrees  to  the  understandings,  limitations, 
and  assumptions  set  forth  in  numbered  paragraphs  4  through  9  inclusive  of 
your  note  under  acknowle(^[ment. 

With  respect  to  numbered  paragraph  10  of  your  noterdating  to  the  return 
to  the  United  States  of  Canadian  nationals  who  elect  to  ser\'e  in  the  Naval, 
Milit  m'  or  Air  Forces  of  Canada  and  are  accepted  by  one  of  those  forces,  you 
are  informed  that  the  Department  of  State  is  requesting  the  Department  of 
Justice  to  recommend  to  the  Congress  of  the  I'nitcd  Stales  the  adoption  of 
appropriate  legislation  with  a  view  to  simplifying  to  the  fullest  extent  possible 
the  reentry  to  the  United  States  of  the  individuals  in  question  at  any  time 
within  6  months  after  the  teimination  of  their  service  with  the  Canadian 
forces. 

Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 

Sumner  Welles 
Acting  Secretary  of  State 

Mr.  Hume  Wrong, 

Charge  d'Aff aires  ad  interim  of  Canada. 
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Exchange  of  notes  at  Ottawa  Afay  4  and  9,  1942,  supplementing  agree' 

inenl  of  March  17  and  18, 1942 
Entered  into  force  May  9, 1942 

57  Stat  1373;  Executive  Agreement  Series  380 

The  American  M  inister  to  the  Secretary  of  State  for  External  Affairs 

Legation  of  the 
United  Statss  of  America 
y„  cos  Ottawa,  Canada,  May  4, 1942 

Sir: 

During  the  course  of  a  conversation  on  April  24,  1942,  Mr.  Keenlcyside, 
Assistant  Under  Secretary  of  State  for  External  Affairs,  raised  the  question 
of  the  southem  tenninus  of  the  Alaska  Highway  now  under  oonstniction, 
and  inquired  in  particular  if  my  Government  fdt  that  the  stretch  of  road 

between  railhead  at  Dawson  Creek  and  Fort  St*  John  fell  within  the  terms 
of  the  American  offer  as  contained  in  my  note  of  March  17,  1942.^ 

The  wordini^  of  the  pertinent  recommendation  of  the  Permanent 
Joint  Board  on  Defense,  which  was  incorporated  in  my  note  of  March  17th, 
dealt  with  "the  construction  of  a  highway  along  the  route  that  follows  the 
general  line  of  airports,  Fort  St.  John-Fort  Nelson-Watson  Lake-Whitc- 
hoise-Boundary-Big  Delta,  the  respective  termini  connecting  with  existing 
roads  in  Canada  and  Alaska". 

As  there  seemed  from  Mr.  Kcenleyside*s  query  to  be  some  ambiguity  as  to 
whether  the  word  "termini"  limited  the  length  of  the  road  to  be  constructed, 
or  merely  described  where  existing  roads,  irrespective  of  their  size  or  carry- 
intj  caparitv.  ended,  the  appropriate  minutes  of  the  Permanent  Joint  Board 
on  Defense  were  consulted.  I'hese  contain  the  following  sentence: 

"The  proposed  highway  would  ha\'e  its  southem  terminus  on  the  Edmon- 
ton, Dunvegan,  British  Columbian  Railway,  which  has  available  carrving 

capat  itv  sul)stantiaUy  in  excess  of  the  possible  carrying  capacity  of  the  road. 
Its  northern  terminus  would  he  at  a  point  about  sixty  miles  south  of  Fair- 
banks on  the  Richardson  Highway,  which  connects  Fairbanks  with  Valdcs.** 

'  E.\S  246,  antt»  p.  261. 
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In  view  of  the  foitgK»ng»  which  clarifies  the  intent  of  the  Pennanent  Joint 
Board  on  Defense,  my  Government  bdieves  that  its  offer  to  undertake  the 

building  and  wartime  maintenance  of  the  highway  does  in  fact  include  the 
stretch  of  road  from  Dawson  Creek  to  Fort  St.  John.  As  a  matter  of  record, 
it  would  welcome  a  rnnfirmation  of  its  belief  from  the  Canadian  Government. 
Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

FiBRREPONT  Moffat 

The  Right  Honorable 

The  Secretary  of  State 
FOR  External.  Affairs, 
Ottawa* 


The  Secretary  of  State  for  External  Avoirs  to  the  American  Minister 


OP  EXTERNAL 
CANADA 

Ottawa,  Canada,  May  9,J942 

Sol: 

With  reference  to  your  note  of  May 4, 1942,  No.  668,  regarding  the  souths 

cm  terminus  of  the  Alaska  Highway,  and  to  our  previous  exchange  of  notes 
regarding  the  ronstniction  of  a  highway  to  Alaska,  I  have  the  honour  to  in- 
form you  that  the  Canadian  Government  is  prepared  to  agree  that  the 
stretch  of  highway  between  Dawson  Creek,  British  CoIuml)ia,  and  Fort  St. 
John,  British  Columbia,  be  included  in  the  proposed  road,  and  that  the  rail- 
head at  Dawson  Gieelc  be  accepted  as  the  southern  tenninus  of  the  highway. 
Aooepiy  Sir,  the  renewed  assurances  of  my  highest  consideration. 

N.  A.  Robertson 
for 

Secretary  of  State 
for  External  Afaxn 

Hon.  J.  PlERREPONT  MOFFAT, 

United  States  Minister  to  Canada, 
United  States  Legation, 
Ottawa, 
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Exchange  of  notes  at  Ottawa  June  27  and  29, 1942 
Entered  into  force  June  29,1942 

Supplemented  by  agreements  of  August  14  and  15,  1942; '  Decem- 
ber 28, 1942,  and  January  13, 1943;  *  January  IB,  February  17, 
and  March  13,  1943;"  June  7,  1944;*  February  26,  1945;* 
August  31  and  September  6, 1945;  *  and  November  7  and  Decem- 
ber 30,  1946 ' 

Superseded  by  agreement  of  March  31, 1960  * 

57  Stat  1413 ;  Executive  Agreement  Series  386 

The  American  Minister  to  the  Secretary  of  State  for  External  Ajjairs 

Legation  of  the 
United  States  of  America 
Ko.  710  Ottawa,  Canada,  June  27, 1942 

Sir: 

1.  I  have  the  honor  to  refer  to  recent  conversations  which  have  taken 
place  with  officiak  of  the  Department  of  External  Affairs  regarding  the  de- 
sire  of  the  United  States  Government  to  take  steps  for  extcnduig  the  fuel  sup- 
ply for  the  United  States  Army  in  Canada  and  Alaska. 

2.  My  Government,  faced  with  the  necessity  of  obtaining  an  increased 
fuel  supply  without  delay,  desires  to  propose  the  following  project,  to  wit: 
that  it: 

(a)  Make  surveys  and  construct  a  pipeline  cither  by  United  States 
Army  Engineers  or  by  contract,  of  a  size  sufficient  to  deliver  three  thousand 
barrels  of  oil  daily  from  Norman  Wdls,  Northwest  Territories,  Canada,  to 
Whitehorse,  Yukon  Territory,  Canada; 

*  EAS  3B7,  post,  p.  280. 
'  EAS  388,  post,  p.  303. 
TAS  "Min.  post.  p.  314. 
♦EAS  Ub,post,p.  347. 
•TIAS  1695,  post,  p.  394. 
•TIAS  1606.  po::t.  p.  401. 
'TIAS  1697,  post,  p.  432. 
•MUST  2466;  TIAS  4631. 

276 


Digitized  by  Google 


GANOL  PROJECT— JUNB  27  AND  29,  1942 


277 


(b)  Sign  a  contract  with  a  Canadian  company  to  drill  additional  wells, 
upon  its  leases  obtained  under  the  Petroleum  and  Natural  Gas  Regulations 
applicable  to  Dominion  Lands  or  upon  permits  f)ljt;iincd  by  it  under  the  Oil 
and  Gas  Regulations  covering  land  in  the  vicinity  of  Norman  WelLs.  Under 
this  contract  the  United  States  War  Department  would  provide  the  neces- 
sary equipment  and  would  purchase  the  total  flow  of  the  additioiial  welb 
during  the  war  at  an  agreed  price.  The  welb  would  remain  pait  of  the  lease* 
hold  or  pcnnit  property  of  the  Canadian  company  and  would  be  r^arded  as 
haviog  been  drilled  under  the  provisions  of  the  Dominion  Regulations  noted 
hithisdause; 

f  c)  Arrange  for  the  establishment  at  Whitehorsc  of  facilities  for  refining 
crude  oil  with  a  capacity  of  three  thousand  barrels  per  day  under  a  contract 
awarded  with  a  view  to  insuring  the  execution  of  the  work  in  the  shortest 
possible  tunc  without  regard  to  whether  the  contractors  are  Canadian  or 
American; 

(d)  Contract  with  a  compan)  or  companies  to  store  for  the  future  use  of 
the  United  States  Aimy,  all  of  the  gasoline  which  may  be  produced  by  the  re- 
finery at  Norman  WeUs  during  the  operating  season  of  1942  in  excess  of  what 
is  required  for  the  maintenance  of  services  and  enterprises  in  the  Mackenzie 
District,  to  operate  the  pipeline  to  Whitehorsc  and  to  operate  the  refinery 
there  unless  it  is  operated  by  the  United  States  Government. 

3.  M\  Goxcmmcnt  further  proposes  that  the  pipeline  and  the  refinery 
shall  remain  its  property,  and  shall  be  operated  under  contracts  with  it  or  by 
its  agenL'»  or  representatives  during  the  war.  It  further  proposes  that  at  the 
temiination  of  hostiUties  the  pipehne  and  refiner)'  shall  be  valued  by  two 
valuers,  of  whom  one  shall  be  named  by  the  United  States  and  one  by  Canada, 
with  power,  if  they  disagree,  to  appoint  an  umpire.  The  valuation  shall  be 
based  upon  the  then  commercial  value  of  the  pipeline  and  the  refinery,  and 
the  Canadian  GovemnMnt  shall  be  given  the  first  option  to  purchase  at  the 
amount  of  the  valuation.  If  the  option  is  not  exercised  within  three  months, 
they  may  be  offered  for  sale  by  public  tender,  with  the  amount  of  the  valu- 
ation as  the  reserx  e  price.  In  the  event  (hat  neither  the  Canadian  Go\  emment 
nor  any  private  company  desires  to  purchase  the  pipeline  and  refiner)  at  the 
agreed  price,  the  disposition  of  both  facilities  shall  he  referred  to  the  Permanent 
Joint  Board  on  Defense  for  consideration  and  recommendation.  Additionally, 
it  is  proposed  that  both  Governments  agree  that  they  will  not  themselves  order 
or  allow  the  (Usmantling  of  cither  the  pipeline  or  the  refinery,  nor  will  they 
allow  any  company  which  purchases  them  so  to  do,  unless  and  until  approval 
for  dismantlement  is  recommended  by  the  Pennanent  Joint  Board  on  Defense. 
It  b  understood  that  if  the  pipeline  and  refinery  arc  at  any  tune  used  for 
commercial  purposes  they  will  be  subject  to  such  regulations  and  conditions 
as  the  Canadian  Government  may  consider  it  necessary  to  impose  in  order 
to  safeguard  the  public  interest. 
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4.  For  its  part,  my  Govemnicnt  asks  the  Canadian  Government  to  agree : 

(a)  to  acquire  any  essential  land  and  necessary  rights  of  way  that  may 
be  involved  in  the  projects  (including  the  settlement  of  all  local  claims  in  this 
connection),  title  to  remain  in  the  Crown  in  the  right  of  Canada; 

(b)  to  waive  during  the  war  import  duties,  sales  taxes,  territorial  taxes, 
license  fees  or  other  similar  charges  on  all  equipment  and  supplies  to  be  used 
in  the  execution  or  maintenance  of  the  project  by  the  United  States  and  all 
personal  effects  of  the  Gonstniction  personnel ; 

(c)  to  lemk  during  the  war  royalties  on  oil  production,  and  income  tax 
on  the  income  of  perscms  (including  corporations)  resident  in  the  United 
States  who  are  employed  on  the  construction  or  maintenance  of  the  project ; 

(d)  to  take  the  necessary  steps  to  facilitate  the  admission  into  Canada 
of  such  United  States  citizens  as  may  be  employed  on  the  construction  or 
maintenance  of  the  project  during  the  war,  it  being  understood  that  the 
United  States  will  undertake  to  repatriate  at  its  expense  any  such  persons 
if  the  contractors  fail  to  do  so. 

5.  If  the  Government  of  Canada  agrees  to  the  foregoint;  proposal  for 
this  project,  it  is  suggested  that  any  supplementary  details  involved  in  its 
execution  be  arranged  directly  between  the  appropriate  govenmiental 
agencies  subject,  when  desirable,  to  confirmation  by  subsequent  exchange 
of  notes. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

mBRREPONT  MOFTAT 

The  Right  Honorable 

The  Secketaky  of  State 
FUR  External  Affairs, 
OUawa, 


The  Secretary  of  State  for  External  Affairs  to  the  American  Minister 

DEPABTIIBNT  OF  EXTERNAL  AFFAIRS 
CANADA 

NO.  98  Ottawa,  June  29, 1942 

Sir, 

I  have  the  honour  to  acknowledge  the  receipt  of  your  Note  of  June  27, 
1942,  No.  710,  which  made  certain  proposals  in  regaxd  to  the  steps  to  be 
taken  for  the  purpose  of  extending  Uie  fuel  supply  for  the  United  States 
Army  in  Canada  and  Alaska. 

The  proposals  made  in  your  Note  under  reference  ha\c  been  examined 
by  the  a{)propriate  authorities  of  tlie  Canadiaji  (io\cniinent  and  it  gives 
me  pleasure  to  inform  you  that  those  proposals  are  accepted.  So  far  as 
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Canada  is  concerned  the  agreement  which  h  eilected  by  this  exchange 
of  notes  win  be  considered  to  have  come  into  effect  on  this  date. 
Accept,  Sir,  the  renewed  aasunmces  d  my  highest  consideration. 

N.  A.  Robertson 
for 

Secretary  of  State 
for  External  Affairs 

The  United  States  Minister  to  Canada, 
Ottawa. 
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Exihangr  of  rioter  a!  Ottawa  Angu<!t  14  and  15,  1942,  supplementing 

agreement  of  June  27  and  29,  1942 
Entered  into  force  August  15, 1942 

Supplemented  by  agreements  of  February  26, 1945,*  and  December  21, 

1945,  and  January  3, 1946  * 
Superseded  by  agreement  of  March  31,  1960  ^ 

57  Sut  1416;  Executive  Agreement  Series  387 

The  American  Minister  to  the  Secretary  of  State  for  External  Affairs 

Legation  of  the 
United  States  of  America 
xo.  73S  Ottawa,  Canada,  August  14,1942 

Sir: 

1  have  the  honor  to  refer  to  my  conversation  with  Mr.  Keenleyside  on 
June  26  last,  in  which  on  behalf  of  the  Government  of  the  United  States  I 
requested  the  approval  of  the  Canadian  Government  for  the  establishment 
of  an  oil  supply  line  which  would  be  supplementary  to  that  known  as  the 
Ganol  project  which  was  dealt  with  in  my  note  of  June  27  and  your  reply 
of  June  29,1942.* 

As  I  pointed  out,  this  supplementary  project  would  involve  the  tran<:por- 
tation  in  tank  cars  of  gaisoline  destined  for  the  use  of  the  United  States 
Army  in  Alaska  to  Prince  Rupert,  where  authority  wa«;  requested  for  the 
American  GovcmmeiiL  to  build  by  contract  suitable  storage  and  loading 
facilities,  and  thence  by  barge  to  Skagway,  Alaska.  From  Skagway  to 
Whitehorse  a  four-inch  pipeline  would  be  laid  under  contracts  let  by  the 
American  Government,  and  the  authority  of  the  Canadian  Government  was 
requested  to  lay  that  section  of  the  pipeline  within  Canadian  territory.  At 
Whitehorse  the  gasoline  would  be  stored  in  the  facilities  being  built  under 
the  (Janol  project. 

The  Canadian  (iovernment  was  good  enough  to  inform  me  orally  on 
June  27  that  it  approved  the  establishment  of  the  new  supply  line  as  out- 
lined in  the  preceding  paragraph. 

My  Govmmient  has  instructed  mc  to  propose  to  the  Canadian  Govern- 
ment that  the  terms  of  the  agreement  reached  in  the  exchange  of  notes  of 
June  27'June  29,  1942,  on  the  Canol  project  shall  apply  also,  mutatis 

*TIAS  1695,  post,  p.  394. 
»TIAS  1565,  post.  p.  405. 
•II  UST  2486;TIAS  4631. 
*  EAS  386,  ante,  p.  276, 
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mutandis,  to  the  supplementary  project  outlined  above  in  respect  of  any 
OOnstnicdon  within  Canadian  territory  except  as  hereafter  set  forth.  My 

Government  proposes  that  the  pipeline  from  Skagway  to  Whitehorse  and 
the  storage  and  loading  facilities  at  Prince  Rupert  shall  remain  its  property 
and  shall  be  operated  under  contracts  with  it  or  by  its  agents  or  representa- 
tives during  the  war.  It  further  proposes  that  at  the  termination  of  the  hos- 
tilities the  two  govenunents  agree  that  at  the  request  of  either  government 
discussions  between  them  shall  be  undertaken  with  a  view  to  reaching  an 
agreement  in  rqiard  to  the  disposition  of  tiiis  pipeline  and  of  the  storage 
and  loading  facilities  at  Prince  Rupert.  Additionally,  it  is  proposed  that 
both  governments  agree  that  they  will  not  themselves  order  or  allow  the 
dismantlement  of  this  pipeline  or  of  the  facilities  mentioned,  nor  will  they 
allow  their  dismantlrmcnt  bv  any  company  which  may  purchase  them  unless 
and  until  approval  for  disinandcment  is  recommended  by  the  Permanent 
Joint  Board  on  Defence. 
Accept,  Sir,  the  icnewed  assurances  of  my  highest  conaderatton. 

PlERREPONT  Moffat 

The  Right  Honorable 

The  Secretary  of  State 
FOR  External  Affairs, 
Otlawa, 

The  Secretary  of  State  for  External  A §am  to  the  American  Minuter 

DRPARTUEMT  OF  EXTBRNAI.  AFFAIRS 
CANADA 

K«.  iss  Ottawa,  August  I5J942 

Sir: 

I  have  the  honour  to  acknowledge  receipt  of  your  note  of  August  14, 
1942,  No.  738,  in  which  you  present  certain  proposals  for  the  establishment 
of  an  oil  -supply  line  for  the  u^c  of  the  I'nitcd  States  Army  in  Alaska.  It  Is 
understood  tliat  the  proposed  supply  line  will  be  supplemenian,'  to  the  scheme 
Imown  as  the  Canol  Project  which  was  the  subject  of  an  exchange  of  notes 
dated  June  27,  1942  and  June  29,  1942. 

After  carefid  oonaderation  the  Canadian  Government  agrees  to  the  pro- 
posals outlined  in  your  note  under  reference  subject  to  the  conditions  dierein 
set  forth. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

N.  A.  Robertson 

for 

Secretary  of  State 
for  External  Affm 

The  United  States  Minister  to  Canada, 
OlUma, 
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Exchange  of  notes  at  Ottawa  August  26  and  September  10, 1942 
Entered  into  force  September  10, 1942 

57  Stat.  1375;  Executive  Agreement  Series  381 

The  American  Minister  to  the  Secretary  of  State  for  External  A  fairs 

Legation  of  the 
United  States  of  America 
No.  744  Ottawa,  Canada,  A  ugust  26, 1 942 

Sir: 

With  a  view  to  increasing  the  value  of  the  Alaska  High\va\ ,  the  American 
authorities  are  anxious  to  undertake  the  construction  of  eight  flight  strips 
to  be  located  along  the  road.  The  tentative  sites  for  these  strips  are  as  follows : 

No.  1  At  Dawson  Creek. 

No.  2  About  50  miles  south  of  Ft.  Nelson. 

No.  3  About  75  miles  west  of  Ft.  Nelson. 

No.  4  Approximately  40  miles  east  of  Lower  Post. 

No.  5  Approximately  55  miles  west  of  Lower  Post. 

No.  6  Approximately  60  miles  southeast  of  Whitchorse. 

No.  7  Approximately  30  miles  northw  est  of  Whitehorse. 

No.  8  About  midway  lietween  Burwash  Landing  and  Snag. 

Although  the  flight  strips  will  in  all  cases  be  located  along  the  highway,  they 
will  he  so  placed  in  direc  tion  a.s  to  henefit  by  the  prevailing  wind. 

My  Government  believes  that  the  construction  of  these  eight  flight  strips 
along  the  highway,  which  will  result  in  its  greater  usefulness,  falls  within  the 
scope  and  under  the  terms  of  the  project  as  agreed  to  in  our  exchange  of  notes 
of  March  17-18, 1942/  but  inasmuch  as  mention  thereof  was  not  specifically 
made  in  the  text,  it  would  wdcome  a  confirmation  from  you  of  its  belief. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Pierrepont  Moffat 

The  Right  Honorable 

The  Secretary  of  State 
FOR  External  Affairs, 
Ottawa, 

^EAS  246,  onto,  p.  261. 
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The  Secretary  oj  State  for  External  A^airs  to  the  American  Minister 

DBPARTUBNT  Or  EXTERNAL  AITAIBS 
CANADA 

No.  134  Ottawa,  September  10, 1942 

Sir: 

In  reply  to  your  Note  of  August  26,  1942,  No.  744,  I  have  the  honour 
to  inform  you  that  the  Canadian  Government  agrees  to  the  construction 
of  eight  flight  strips  to  be  located  along  the  route  of  the  Alaska  highway 
at  appRxximatdy  the  points  mentioned  in  your  Note. 

Accept,  Sir,  the  renewed  assurances  <^  my  highest  connderation. 

H.  H.  Wrong 
for 

Secretary  of  State 
for  External  Affairs 

The  United  States  Minister  to  Canada, 
Ottawa. 
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Exchange  of  notes  at  Ottawa  November  2  and  4, 1942 
Entered  into  force  November  4, 1942 

56  Stat.  1 770;  Executive  Agreement  Series  279 

The  American  Mimsier  to  the  Secretary  of  State  for  External  Agairs 

Legation  of  the 
United  States  of  America 
No.  -S5  Ottawa,  November  2, 1942 

Sir: 

I  have  the  honor  to  refer  to  the  disc  iissions  which  took  place  in  Otuiwa 
June  3  and  4,  1942,  between  representatives  of  niy  Government  and  repre- 
sentatives of  the  Canadian  Government  regarding  workmen's  compensation 
and  unemployment  insurance  in  connection  with  the  construction  of  the 
military  highway  to  Alaska  and  other  American  projects  in  Canada. 

It  is  the  understanding  of  my  Government  that,  as  a  result  of  these  dis^ 
cussionSy  it  has  been  agreed : 

A-(  I )  that  American  contractors  engaged  upon  the  construction  of  the 
military  highway  to  Alasica  as  well  as  upon  or  in  connection  with  all  other 
current  and  future  projects  of  the  United  States  in  Canada  undertaken 
pursuant  to  agreement  between  the  two  Government"?,  shall  normally  employ 
only  employees  whose  oricrinal  contract  of  emplo)Tnent  is  made  outside 
Canada  and  who  have  not  been  ordinariK  resident  in  Canada  in  the  three 
months  prior  to  such  original  cinitract.  1  hese  employees  arc  hereinafter 
designated  as  American  employees; 

(2)  that  it  is,  however,  recognized  that  in  some  instances  employees 
ordinarily  resident  in  Canada  have  already  been  employed  by  Ainerican 
contractois  engaged  on  projects  to  which  this  note  applies  and  that  in  some 
special  cases  it  may  be  necessary  for  American  contractors  to  be  pennitted 
to  eni^ajje  rmplovees  ordinarilv  resident  in  Canada;  but  that  in  such  cases 
it  Is  agreed  that  the  employees  will  be  secured  through  the  Canadian  Em- 
ployment Service; 

(3)  tliai  American  coniraciors  engaged  on  projects  to  which  this  note 
applies  diall  not  in  respect  of  tlMir  American  employees  be  subject  to  Cana- 
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dian  laws  or  wgulationg,  whether  federal  or  jurovindal,  governing  wage 
rates,  hours  of  labor  and  conditions  of  work; 

(4)  that  American  contractors  engaged  upon  projects  to  which  this 
note  applies  shall  not  be  subject  in  respect  of  their  American  employees  to 
Canadian  workmen's  compensation  laws  and  regulations,  whether  federal 
or  ppovindal,  but  shall  be  subject  in  rcsp>cct  of  such  American  employees  to 
the  pro\Tsions  of  the  Longshoremen's  and  Harlx)r  Workers'  Compensation 
Act  of  the  Ignited  States  as  amended  by  Public  Law  No.  208,  77th  Congress;^ 

(5)  that,  with  the  exception  provided  in  the  succeeding  parneraph  of 
this  note,  Canadian  contractors  ono'ne;cd  on  such  projects  shall,  in  rr  pect  of 
their  Canadian  employees,  be  subject  to  the  applicable  Canadian  workmen's 
conipens;Uion  laws: 

(6)  tiiat  the  employees  whether  American  or  Canadian  of  contractors, 
whether  American  or  Canadian,  engaged  by  the  United  States  oa  such  proj- 
ects in  the  Nordiwest  Territories  and  the  Yukon,  shall  be  covered  by  the 
Longshcmncn's  and  Haibor  Workers'  Compensation  Act  of  the  United 
States^  as  amended  by  Public  Law  No.  206, 77th  Congress,  and  that  pursuant 
to  United  States  public  bw  No.  206  representatives  of  the  United  States  Em- 
ployee^ Compensation  Commisaon  will  be  available  in  those  areas  to  hear 
and  determine  dauns  of  workmen,  both  American  and  Canadian,  and  that 
no  fiana<tian  provincial  Or  federal  workmen's  compensation  laws  shall  apply 
to  any  such  employees  in  the  Northwest  Territories  and  the  Yukon ;  and  that 
the  applicability  to  such  projects  of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  of  the  United  States,  a*?  amended  by  Public 
Law  No.  208,  77th  Congress,  will  br  implemented  either  by  appropriate 
American  administrative  rulinp^cir  by  legisl.  ii  n ; 

(7)  that,  except  as  otherwise  provided  m  parai:^raphs  A- (4  )  and  A- (5) 
<rf  this  note,  Canadians  employed  by  American  contractors  iuid  Americans 
employed  by  Canaduui  contractors  on  such  projects  will  in  respect  of  work- 
men's compensation  be  made  the  subject  of  agreement  with  the  provincial 
govermnents  concerned,  and,  if  dominion  authority  is  necessary  to  give  effect 
to  such  agreement  appropriate  cmlers  in  councS  will  be  issued  by  the  federal 
government  at  the  request  of  the  province  concerned ; 

(8 )  that,  in  case  of  appeal  by  a  Canadian  employee  from  a  ruling  of  the 
United  States  Employees^  Compensation  Commission,  the  Canadian  Gov- 
ernment shall  have  the  right  in  its  discretion  to  have  qualified  counsel  appear 
in  behalf  of  such  Canadian  employee; 

(9)  that  civil  employees  of  the  United  States  Government  on  such 
projects,  whether  American  or  Canadian,  will  be  subject  to  the  Federal 
Emplo\Tcs'  Compensation  Act  of  the  United  States,  and  therefore  no  Cana-* 

*  55  Stat  622. 
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dian  federal  or  provincial  workmen's  compensation  law  will  be  applied  to 
them; 

B  I  that  the  Canadian  Unemployment  Insurance  Act  will  not  be 
applii  ablc  to  American  employees  nf  cr)iUract(ir<;  in  Canada  on  stich  projects, 
whether  such  contractors  arc  Anicriraii  or  ('anadian: 

'2)  that  the  Canadian  I'licmployrncnt  Insurance  Act  will  be  applicable 
to  Cianadian  employees  of  contractors  in  Canada,  whether  such  contractors 
are  American  or  Canadian,  and  deductions  for  such  imurance  will  be  for- 
warded together  with  the  contractors*  contributions  to  the  proper  office  of 
the  Unemployment  Insurance  CommisNon  of  Canada; 

that  the  Canadian  f^ncmplovmcnt  Insurance  Act  will  not  af^ly 
to  ci\H  employees  of  the  United  States  Government  on  such  projects  in 
Canada  whether  American  or  Canadian; 

C"  that  the  operation  of  American  insurance  companies  in  Canada 
midcr  the  United  States  War  Department  Insurance  Ratine^  Plan  or  similar 
pl.ms  of  tiic  other  United  States  govcnuiicntal  agencies,  in  relation  to  the 
projects  to  which  this  note  applies,  will  be  exempted  in  respect  of  such 
operations  from  Canadian  taxaticm  on  premium  and  income;  they  shall 
nevertheless  be  registered  in  Canada  and  approved  by  the  Canadian  Super* 
intendcnt  of  Insurance. 

I  shall  appreciate  receiving  \  c>ur  confirmation  <A  the  oMTcctness  of  my 
understanding  as  outlined  above  of  the  agreement  between  our  Govern- 
ments on  this  subject. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

PiERREPONT  Moffat 

The  Right  Honorable 

The  Secretary  of  State 
FOR  External  Affairs, 
Ottawa, 


The  Secretary  of  State  for  External  Affairs  to  the  American  Minister 

DEPAKTMENT  OF  KXTBKNAL  AFFAniS 
CANADA 

No.  168  Ottawa,  November  4, 1942 

Sir, 

I  have  the  honour  to  acknowledge  the  receipt  of  your  Note  No.  785  of 
November  the  2nd,  in  which  you  referred  to  the  discussions  which  took  place 
in  Otuwa  June  3  and  4, 1942,  between  representatives  of  the  United  States 
Government  and  representatives  of  the  Canadian  Government  regarding 
workmen^s  compensation  and  unemployment  insurance  in  connection  with 
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the  construction  of  tbe  military  highway  to  Alaska  and  other  United  States 

projects  in  Canada. 

It  is  also  the  understanding  of  the  Canadian  Goveniment  that,  as  a  result 
of  these  discussions,  it  has  been  agreed : 

A-(  1 )  that  United  States  contractors  engaged  upon  the  construcdon 
of  the  military  highway  to  Alaska  well  as  tipon  or  in  connection  with  all 
other  current  and  future  projects  of  the  United  States  in  Canada  under- 
taken pursuant  to  agreement  between  the  two  Governments,  shall  normally 
employ  only  employees  whose  original  contract  of  employment  is  made  out- 
side Canada  and  who  have  not  been  ordinarily  resident  in  Canada  in  the 
three  months  prior  to  such  original  contract.  These  employees  are  hcremafter 
designated  as  United  States  employees; 

(2)  that  it  is,  however,  recognized  that  in  some  instances  employees 
ordinarily  readcnt  in  Canada  have  already  been  employed  by  United  States 
contractors  engaged  on  projects  to  which  this  note  applies  and  that  in  some 
Sf)ecial  c.i'^es  it  m:iy  W  necessary  for  United  States  contractors  to  be  permitted 
to  engage  employees  ordinarily  resident  m  Canada;  but  that  in  such  cases  it  is 
agreed  that  the  employees  wiU  be  secured  through  the  Canadian  Employ- 
ment Service; 

(3)  that  United  States  contractors  engaged  on  projects  to  which  this 
note  applies  diall  not  in  reqxct  of  their  United  States  employees  be  subject 
to  Canadian  laws  or  regulations,  whether  federal  or  provincial,  goveniing 
wage  rates,  hours  of  labour  and  conditions  of  work ; 

(4)  that  United  States  contractors  engaged  upon  projects  to  which  th» 
note  applies  shall  not  be  subject  in  respect  of  their  United  States  employees  to 
Canadian  workmen's  compensation  laws  and  regulation'?,  whether  federal  or 
prt)\  incial.  but  shall  be  subject  in  respect  of  such  United  States  employees 
to  the  provisions  of  the  Longshoremen's  and  Harbor  Workers'  Compensation 
Act  of  the  United  States  as  amended  by  Public  Law  No.  208,  77Lh  Congress; 

( 5 )  that,  with  die  exception  provided  in  paragraph  A-  ( 6 )  of  this  note, 
Canadian  contractors  engaged  on  such  projects  shall,  in  respea  of  their 
Canadian  employees,  be  subject  to  the  applicable  Canadian  worimien's  com- 
pensation laws; 

(6)  that  the  employees  whether  United  States  or  Canadian  of  contrac- 
tors, whether  United  States  or  Canadian,  engaged  by  the  United  States  on 
such  projects  in  the  Northwest  Territories  and  the  Yukon,  shall  be  covered 
by  the  Longshoremen's  and  Harbor  Workers'  Compensation  Act  of  the 
United  States,  as  amended  by  Public  Law  No.  208,  77th  Congrc>;s,  and  that 
pursuant  to  United  States  public  law  No.  208  representatives  of  the  United 
States  Employees'  Compensadon  Commission  will  be  available  in  those  areas 
to  hear  and  determine  daims  of  workmen,  both  United  States  and  Canadian, 
and  that  no  Canadian  provincial  or  federal  workmen's  compensadon  laws 
shall  apply  to  any  such  employees  in  the  Northwest  Territories  and  tbe  Yukon; 
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and  that  the  applicability  to  such  projects  of  the  Longshoremen  5  and  Har- 
bor Workers'  Compensation  Act  of  the  United  States,  as  amended  by  Pubfic 
Law  No.  208,  77di  Congress,  vnll  be  implemented  either  by  appropriate 
United  States  administrative  ruling  or  by  legidaticm; 

( 7 )  that,  except  as  otherwise  provided  in  paragraphs  A— (4)  and  A-(5 ) 
of  this  note,  Canadiaas  emplo\  ed  by  United  States  contractors  and  United 
States  employees  employed  by  CLinadian  contractor;  on  such  projects  will  in 
respect  of  workmen's  compensation  l>e  made  the  subject  of  agreement  with 
the  provincial  governments  concerned,  and,  if  federal  authority  is  necessary 
to  give  effect  to  such  agreement,  appropriate  orders  in  council  will  be  issued 
by  the  federal  government  at     request  of  die  province  concerned ; 

( 8 )  that,  in  case  of  appeal  by  a  Canadian  employee  from  a  ruling  of  the 
United  States  Employees'  Compensation  Commission,  the  Canadian  Gov- 
ernment shall  have  the  right  in  its  discretion  to  have  qualified  counsel  appear 
in  behalf  of  such  Canadian  employee ; 

(9)  that  civil  employee?;  of  the  United  State  Gos  ernment  on  such  proj- 
ects, whether  United  States  or  Canadian,  will  be  subject  to  the  Federal  Em- 
ployees' Compeasation  Act  of  the  United  States,  and  therefore  no  Canadian 
federal  or  ]>r<)\ineial  workmen's  compensation  law  will  be  applied  to  tlieiii, 

B-(n  that  the  Canadian  Unemployment  Insurance  Act  will  not  be 
applicable  to  United  States  employees  of  contractors  in  Canada  on  such 
projects,  whether  such  contractors  are  United  States  or  Canadian; 

( 2 )  that  the  Canadian  Unemployment  Insurance  Act  will  be  applicable 
to  Canadian  employees  of  contractors  in  Canada,  whether  such  contractors 
are  United  States  or  Canadian,  and  deductions  for  such  insurance  will  be 
forwarded  together  with  the  contractors'  contributions  to  the  proper  6BS1CC 
of  the  Unemployment  In??urance  Commission  of  Canada; 

(3)  that  the  Canadian  Unemployment  Insurance  Act  will  not  apply 
to  ci\il  employees  of  the  United  States  Government  on  such  projects  in 
Canada  whether  United  Slates  or  Canadian ; 

C-  that  the  operation  of  United  States  insurance  companies  in  Canada 
under  the  United  States  War  Department  Insurance  Rating  Plan  or  similar 
plans  of  the  other  United  States  govenrniental  agencies,  in  relation  to  the 
projects  to  which  this  note  applies,  will  be  exempted  m  respect  of  such 
<^ratioas  from  Canadian  taxation  on  premium  and  income;  they  shall 
ne\'erthelpss  be  registered  in  Canada  and  approved  by  the  Canadian  Super- 
intendent of  Insurance. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideradon. 

W.  L.  Mackenzie  King 
Secretary  of  State  for  External  Affairs 

The  Unitbd  States  Minister  to  Canada, 
The  United  States  Legation, 
Ottawa,  Canada* 
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Exchange  of  notes  at  Ottawa  July  21,  October  29,  and  November  9, 

1942 

Entered  into  force  November  9, 1942 

57  Stat.  1379;  Executive  Agreement  Series  383 

The  Seaeiary  of  State  for  ^eternal  A§axrs  to  the  American  Minister 

DSPABm BNT  OF  EXTBBNAX.  APPAIBB 
CANADA 

U8  OTrAVfA,July2J,  1942 

Sm- 

I  have  the  honour  to  refer  to  the  suggestions  made  by  the  Legation  some 
years  ago,  and  renewed  In  the  Legation's  Memorandum  of  December  4, 
1941,  regarding  the  granting  of  the  privilege  of  free  import  after  first  arrival 
to  se\-cral  cat^jories  of  United  States  officials  in  Canada  who  do  not  at  pres- 
ent rccd\  c  it. 

2.  After  careful  consitiLitition,  the  Canadian  Government  has  decided 
that  it  would  be  willing  to  grant  thi^  privilege  to  ConsuLi  and  Vice  CoiisuLi 
of  career  but  not  to  any  other  United  States  officials  in  Canada  who  do  not 
at  ptesent  receive  it  The  Canadian  Government's  proposal  is,  of  course, 
conditional  on  reciprocity.  In  view  of  the  fact  that  Canada  does  not  have 
any  Consuls  or  Vice  Consuls  in  the  United  States,  and  is  not  lilcely  to  have  a 
large  number  of  them  for  many  years,  it  is  desired  that  the  privilege  of  free 
import  after  first  arrival  be  given  to  Canadian  Trade  Commissioners  and 
A>>>LNtant  Trade  Commissioners  in  the  United  States,  as  well  as  to  Canadian 
Consuls  and  Vice  Consuls  of  career,  if  and  when  any  should  be  appointed. 

3.  The  Canadian  Government  has  also  had  imder  consideradon  another 
aspect  of  the  Customs  Reguladoos,  namely,  the  right  of  free  entry  on  first 
anival  for  United  States  Government  employees  who  are  not  expressly  fpvtn 
that  privilege  fay  the  Regulations  under  Tariff  Item  706  e.g.  clcria  of  the 
United  States  Legation  and  ol  Consulates,  officers  and  employees  of  the 
United  Stp.tr-;  Customs  office^?,  etc.  In  practice  such  persons  nre  given  free 
entry  on  hrst  arrival  by  entering  thcni  as  "Settlers".  I  understand  that  in  the 
United  Stc-^tc*;  a  similar  procedure  is  used  to  grant  free  entry  on  first  arrival 
to  non-diplomatic  employees  of  the  Canadian  Government. 
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4.  We  propose  that  the  firivilege  of  free  entry  on  fiist  airival  should  be 
expressly  extended  to  aU  employees  (of  United  States  nationality)  of  the 
United  States  Government  sent  to  posts  in  Canada  and  to  all  employees 
(of  Canadian  nationality)  of  the  Canadian  Go\  cmment  sent  to  posts  in  the 
United  States.  This  free  entry  on  first  arrival  should  cover  [nivate  automo* 
biles,  but  not  spirituous  liquors. 

5.  I  should  be  glad  to  learn  whether  the  proposals  set  forth  above  are 
acceptable  to  the  United  States  Government.  If  they  are,  I  sliould  like  to 
know  whether  your  Goveiiiraent  desires  to  have  a  formal  exchange  of  notes 
suitable  for  publication,  or  whether  this  Note  and  your  reply  will  be  sufficient 

Accept,  Sir,  the  renewed  assurances  of  ray  highest  consideration. 

N.  A.  Robertson 

for 

Secretary  of  State 
for  External  Affairs 

The  United  States  Minister  to  Canada, 
United  States  Legation, 
Ottawa,  Canada, 

The  American  Minister  to  the  Secretary  of  State  for  External  Afairs 

Legation  to  the 
UNrr£D  Staiks  of  America 

^  Ottawa,  October  29, 1942 

Sir: 

I  have  the  honor  to  refer  to  your  note  No.  1 1 3  of  July  21,  1942,  regarding 
the  extension  of  the  free  importation  privilege  to  American  roT^uls  and  vice 
consuls  of  career  on  a  basis  of  reciprocity,  which  would  include  on  the  j>art 
of  Canadians  in  the  United  States,  trade  commissioners  and  assistant  trade 
commissioners,  since  the  Cajiadian  Government  does  not  now  have  consuls 
or  vice  consuls  in  the  United  States. 

It  has  been  noted  that  the  Canadian  Government  is  also  willing,  on  a  basts 
of  redprodty,  to  affirm  its  previous  practice  of  grantmg  free  entry  on  fiist 
arrival  to  United  States  Government  employees,  other  than  diplomatic  and 
consular  officers,  which  would  include  clerks  of  the  United  States  Legation 
and  Consulates  and  officers  and  employees  of  the  United  States  Customs 
offices.  It  lias  also  been  noted  that  the  Canadian  Government  is  unwilling 
to  have  free  entry  on  first  arrival  for  these  employees  include  spirituous 
liquors. 

I  have  now  been  mstracted  to  inform  you  that  my  Goveinment  is  pre> 
pared  to  accord,  reciprocally,  to  Canadian  consuls  and  vice  consuls,  should 
such  officers  be  assigned  to  the  United  States,  and  to  Canadian  trade  corn- 
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mtssioners  and  a^isistnnt  trade  commissioners  who  arc  Canadian  nntionals 
and  not  cn^af^^cd  in  anv  private  occupation  for  gain,  the  pri\ilc[xc  of  import- 
int:  articles,  the  im[)(  nation  of  which  is  not  prohibited,  for  their  personal 
use  free  of  duty  upon  their  first  arrival,  upon  their  return  from  leave  of 
absence  spent  abroad  and  during  the  time  they  are  stadooed  In  the  United 
States.  Furdierniore,  my  Government  is  prepared  to  admit  free  ctf  duty,  on  a 
ledprocal  basis,  all  arddes,  except  spirituous  liquora  and  articles  the  impor- 
tation of  which  is  prohibited,  imported  on  first  arrival  for  their  personal  use 
by  Government  employees  of  Canada  other  than  diplcmatic  and  consular 
officers,  trade  commissioners  and  as^i'^tant  trade  commissioners  who  are 
Canadian  nationals  :md  not  enL:;iged  m  any  private  occupation  for  gain. 

1  shall  appreciate  rerei%nnu  c  ntimiation  that  the  Canadian  Government 
is  prepared,  reciprocally,  to  grunt  the  same  privileges  to  Ukc  American  officers 
and  employees,  and,  if  this  be  the  case,  I  suggest  that  this  note  and  your  reply 
thereto  be  considered  as  concluding  die  agreement  on  this  subject  between 
our  two  Governments,  which  shail  remain  in  effect  until  terminated  by  either 
Government. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideradon. 

PiBRaBPONT  Moffat 

The  Right  Honorable 

The  Secretary  of  Statf. 
FOR  External  Affairs, 
Ottawa, 

The  Secretary  of  Stale  for  External  Affairs  to  the  American  Minister 

DLPARTMBNT  OF  EXTEBMAli  AFFAIRS 
CANADA 

R«.  199  Ottawa,  November9, 1942 

Sk, 

I  have  the  honour  to  refer  to  your  note  No.  783  of  Octolier  29,  1942, 
regarding  importation  privileges  for  government  officials  and  employees. 

The  Canadian  Goverimicnt  a'/rces  %vith  the  understandings  set  forth  in 
your  note  which,  with  this  note,  shall  l^r  considered  as  concludinij  an  agree- 
ment lid  ween  our  two  Goxernments,  which  shall  remain  in  effect  until 
tenniimtcd  by  citlier  GovemineiiL. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideradon. 

Laurent  Beaudry 
for 

Secretary  of  Slate 
for  External  Agaks 

The  Untted  States  Minister  to  Canada, 
Legation  of  the  U nited  States  of  America, 
Ottawa. 
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Exchange  of  notes  ai  Washington  November  30, 1942 
Entered  into  force  November 30, 1942 

56  Stat.  1815 ;  Executive  Agreement  Series  287 

The  Secretary  of  State  to  the  Canadian  Minister 

Department  of  State 

Washington' 

November  30, 1942 

Sir: 

I  hav<  tin  honor  tn  «;et  forth  below  mv  understanding  of  the  conchisions 
reached  in  rnn\ rr^ations  whith  have  taken  place  from  time  to  time  durinc: 
the  past  NC.ir  Ix  iwccn  representatives  of  the  Guv  crnnieiit  of  the  United  States 
and  the  GoN  cmmcnt  of  Canada  with  regard  to  post-war  economic  settlements. 

Our  two  Governments  are  engaged  in  a  cooperative  undertaking,  together 
with  every  other  nation  or  people  of  like  mind,  to  the  end  of  laying  the  bases 
of  a  just  and  enduring  world  peace  securing  order  under  law  to  themselves 
and  all  nations.  They  have  agreed  to  provide  mutual  aid  both  in  defense  and  in 
economic  matters  through  the  Ogdensburg '  and  Hyde  Park  Agreements  • 
and  sul)  rqiient  arranG^cmcnts.  They  are  in  ai^recment  that  post-war  settle- 
ments must  be  such  a.s  to  promote  mutualK  advantageous  economic  relations 
between  them  and  the  bcttcnnent  of  world-wide  economic  relations. 

To  that  end  the  Governments  of  the  United  States  of  /\merica  and  of 
Canada  arc  prepared  to  cooperate  in  formulating  a  program  of  agreed  action, 
open  to  participation  by  all  other  countries  of  like  mind,  directed  to  the  expan< 
sion,  by  appropriate  international  and  domestic  measures,  of  production, 
employment,  and  the  exchange  and  consumption  of  goods,  which  arc  the 
material  foimdations  of  the  li1>ert\'  and  welfare  of  all  peoples;  to  the  elimi- 
nation of  all  fomis  of  discriminaton,  treatment  in  international  commerce, 
and  to  the  reduction  of  tariffs  and  other  trade  barriers;  and,  in  general,  to  the 
attainment  of  all  the  economic  objectives  set  fortli  in  the  Joint  Declaration 
made  on  August  14,  1941,  by  the  President  of  the  United  States  of  America 
and  the  Prime  Minister  of  the  United  Kingdom.* 

*  Joint  statement  isiued  Aug.  18, 19+0  {ante,  p.  189). 
'Joint itatcment isnied  Apr.  20, 1941  {mU, p.  216). 
'  EAS  236,  ante,  vol.  3,  p^  686. 
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Our  Govcmmaitt  have  in  large  measure  stmilar  interests  in  post-war 
inteniational  economic  policy.  They  undertake  to  enter  at  an  early  conven- 
ient date  mto  canvemtions  between  themselves  and  with  representatives 
of  other  United  Nations  with  a  view  to  determining,  in  the  li^t  of  govern- 
ing eoonomic  conditions,  the  best  means  of  attaining  the  above-stated  objec- 
ti\c<:  hv  a^cd  action  on  the  part  of  our  two  GovemmrnLs  and  other  like- 
minded  Governments.  In  the  conversations  to  be  undertaken  between  the 
GovemmenLs  of  the  United  States  of  America  antl  of  Canada  they  will  seek 
to  furnish  to  the  world  concrete  evidence  of  the  ways  in  which  two  neighbor- 
ing oountrics  that  have  a  long  eiqierience  of  friendly  relations  and  a  high 
degree  of  eoonomic  interdependence,  and  that  share  the  conviction  that  such 
reciprocally  beneficial  rebtions  must  form  part  of  a  general  system,  may 
promote  fay  agreed  action  their  mutual  interests  to  the  benefit  of  themselves 
and  other  countries. 

If  the  Government  of  Canada  concurs  in  the  forccroins^  statement  of  con- 
clusions, I  would  suggest  that  the  present  note  and  your  reply  to  that  effect 
should  be  regarded  as  placing  on  record  the  undcnitanding  of  our  two  Gov- 
ernnieiits  in  this  matter. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  condderation. 

CoRDELL  Hull 

The  Honorable 

Leighton  McCarthy, 
Minister  of  Canada* 


The  Canadian  Minister  to  the  Secretary  of  State 

Canadian  Leoation 

Washington 

HA.  740  November  30th,  1942 

Sm: 

I  have  the  honour  to  refer  to  your  note  of  November  30th,  1942,  setting 
forth  your  understanding  of  the  condusbiis  reached  in  conversations  between 
rr preventatives  of  the  Govermnent  of  Canada  and  the  Government  of  the 
United  States  with  regard  to  post-war  economic  settlements.  That  under- 

Standini^  is  as  follows. 

Our  two  Governments  are  prepared  to  cooperate  in  formulating  a  pro- 
of  a^cd  action,  open  to  participation  by  all  other  countries  of  hke 
mind,  directed  to  the  expansion,  by  appropriate  international  and  domestic 
measures  of  production,  employment,  and  ilie  exchange  and  consumption 
of  goods,  which  are  the  material  foundations  of  the  liberty  and  welfare  of 
aB  peoples;  to  the  dimination  of  all  forms  of  discriminatory  treatment  in 
mtemational  commerce,  and  to  the  reduction  of  tariffs  and  other  trade  bar- 
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riers;  and,  in  general,  to  the  attainment  of  all  the  eamomic  objectives  set 
forth  in  the  Joint  Dedaration  made  on  August  14th,  1941»  by  the  President 
of  the  United  States  oi  America  and  the  Prime  Minister  of  the  United 
Kingdom. 

Our  Govenunoits  have  in  large  measure  similar  interests  in  post-war  inter- 

national  economic  pnltrv.  Thev  undertake  to  enter  at  an  early  convenient 
date  into  con%'ersations  between  themselves  and  wiih  rcprc^rntatives  of  otlu-r 
United  Nations  \vit}i  a  view  to  determininiz.  in  the  light  of  governing  eco- 
nomic conditions^  tlie  best  means  of  aiiaiiung  ihc  above-stated  objectives  by 
agreed  action  on  the  part  of  our  two  Governments  and  other  like-minded 
Governments.  In  the  conversations  to  be  undertaken  between  the  Govern- 
ments of  Canada  and  of  the  United  States  of  America  they  wiD  seek  to  ftir- 
nii^  to  the  world  concrete  evidence  of  the  ways  in  which  two  neighbouring 
countri^  that  have  a  long  experience  of  friendly  relations  and  a  high  degree 
of  ecf>nnmir  interdependence,  and  that  share  the  conviction  that  surh  rf^rip- 
rorally  beneficial  relations  must  form  pan  of  a  general  system,  may  pmmotc 
by  agreed  action  their  mutual  interests  to  the  benefit  of  themselves  and  other 
countries. 

I  am  instructed  to  infonn  you  diat  the  Government  of  Canada  concur 
in  the  foregoing  statement  of  conclusions  and  agree  to  your  suggestion  that 
your  note  of  November  30tli,  1942,  and  this  reply  should  be  regarded  as 
placing  on  record  the  understanding  of  our  two  Govcmmenis  in  this  matter. 

Accepti  Sir,  the  renewed  assurance  of  my  highest  consideration. 

Leiohton  McCarthy 

The  Hon.  Cordell  Hull, 

Secretary  of  Slate  of  the  United  States, 
Washington,  D.€. 
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Exchange  of  notes  at  Ottawa  November  28  and  December  7,  1942 
EfOertd  into  force  December  7, 1942 

57  Stat.  1377 ;  Executive  Agreement  Series  382 

Tk4  American  Minister  to  the  Secretary  of  State  for  External  Affairs 

Legation  to  the 
United  States  of  America 

N«.TM  Ottawa,  November  28,  1947 

Sm: 

I  have  the  honor  to  refer  to  my  conversation  with  Mr.  Keenleyside  of 

November  1 1,  1942,  in  which,  on  behalf  of  the  Go\  crtimcnt  of  the  United 
States  of  America,  I  requested  the  approval  of  the  Canadian  Government 
for  the  construction  by  appropriate  American  agenclc<5  of  the  Canadian 
sec  tion  of  a  road  from  Haines  Point,  Alaska,  to  Champagne,  Yukon  Territory, 
where  it  would  join  the  Alaska  (.Mean)  Hic^hway  which  Is  now  being 
ccMistructed  according  to  agreement  between  our  two  Governments. 

As  I  pointed  out,  the  construction  of  this  cut-off  road  would  give  the  United 
States  Anny  additional  facilities  for  distributing  supplies  in  Yukon  and 
Alaska  by  truck,  and  would  materially  supplement  the  quantity  of  freight 
that  can  now  be  moved  into  the  Whitehorse  area  over  the  narrow  gaugie  White 
Pass  and  Yukon  Railway. 

The  Canadian  Go\crnment  was  good  enough  to  inform  me  orally  on 
November  19,  1942,  that  it  authorized  the  construction  of  that  part  of  the 
Haines-Champatrnc  road  whi(  h  H^n  in  Canada  and  1  ha\  c  licen  directed  to 
express  the  appreciation  of  the  United  States  Government  for  this  new  mark 
of  Canadian  cooperation. 

My  Government  has  now  instructed  me  to  propose  to  the  Canadian  Gov- 
ernment that  the  Haines-Champagne  cut-off  road  shall  henceforth  be  con- 
sidered an  integral  part  of  the  Alcan  Highway,  subject  in  all  applicable 
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rc^pccis  to  the  terms  of  the  agreement  reached  in  our  exchange  of  notes  of 
March  17-18,  1942.' 
Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

PizRREPOXT  Moffat 

The  Right  Honorable 

The  Secretary  of  State 
for  extf.rxal  affairs, 
Ottawa* 


The  Secretary  of  State  for  External  Afmrs  to  the  American  Minister 

SBPARTMENT  OF  EXTERMAI.  AFFAIRS 
CANADA 

KQ.m  Ottawa^  December  7,  1942 

Sm, 

I  have  the  honour  to  refrr  to  your  note  No.  798  of  November  28,  1942,  in 
which  you  propose,  on  behalf  of  your  Government,  that  the  Haincs- 
Champapne  cut-off  road  shall  henceforth  be  considered  an  integral  part  of 
the  Alcaii  Highway,  subject  in  all  applicable  respects  to  the  terms  of  the 
agreement  reached  in  our  exchange  ol  notes  of  March  17-18,  1942.  This 
proposal  appeals  to  be  covered  by  the  decision  ol  the  War  Committee 
on  November  18,  1942,  that  pennission  be  given  to  the  United  States  to 
construct  the  Highway  on  the  understanding  that  \vv\u<  \%(  ild  be  worked 
owl  between  the  two  countries  similar  to  those  in  effect  for  the  Alasica 
Highway. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

N.  A.  Robertson 

for 

Secretary  of  State 
for  External  A airs 

The  Unffed  States  Minister  to  Canada, 
Ottawa,  Canada, 


■EAS246,«iil««p.  261. 
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Exchange  of  notes  at  Washington  December  8  and  19, 1942,  with  text 
of  agreement 

Entered  into  force  May  30,  1944;  operative  from  June  1, 1942 
ArfkU  X  amended  by  agreemeni  of  December  26, 1947  ^ 
TermhuUed  October  14,  1957,  by  convention  of  Febntary  9,  1957  * 

58  Stat.  1379;  Executive  Agreement  Series  415 

The  Secretary  of  State  to  tke  Canadian  Minister 

Department  of  State 

Washington- 
December  8, 1942 

Sut: 

I  h.ive  the  honor  to  refer  to  tlic  conversation  on  August  12,  1942  i)ct\\  een 
Mr.  Merchant  M.  Mahoney,  Counselor  of  the  Canadian  Legation,  and  an 
<^ficer  of  the  Department  when  Mr.  Mahoney  left  an  informal  memorandum 
dated  August  10»  1942  in  which  it  is  stated  that  the  terms  of  the  Depart- 
inentfs  note  dated  May  7,  1942  and  the  proposed  provisional  fur  seal  s^;ree- 
ment  between  the  United  States  and  Canada  contained  therein  are  generally 
acceptable  to  the  Canadian  authorities  but  that  the  Canadian  Department 
erf  Fisheries  desires  an  interpretation  of  certain  specific  points. 

The  first  of  the  poinis  on  which  an  interpretation  is  desired  relates  to  the 
basis  for  the  suggestion  made  In-  this  Government  that  the  Canadian  share 
of  the  fur  sealskins  taken  annually  on  the  Pribilof  Islands  be  increased  to  20 
percent  by  adding  to  the  15  percent  heretofore  received  by  Canada  under  the 
fur  seal  convention  concluded  on  July  7,  1911  *  between  the  United  SuteSi 
Great  Britain,  Japan,  and  Ruana,  a  part  of  the  share  formeriy  received  by 
Japan  under  that  convention.  With  regard  to  this  I  am  pleased  to  say  that, 
in  acooidanoe  widioonvenations  between  rqpresentatives  of  our  two  Govern* 
mmts,  this  Govcimncnt's  proposal  that  the  Canadian  share  of  the  fur  seal- 
skins be  increased  to  20  percent  is  in  recognition  of  the  principles  underiying 
the  fur  seal  convention  of  July  7,  191 1,  and  the  cooperation  of  the  Canadian 
Goverament  in  scientific  arrangements  for  the  conservation  of  the  fur  seal 

*TIAS  1686,  post.  p.  457. 

'8  UST  2283;  HAS 

*  TS  564,  MtM,  vol.  1,  p.  804. 
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herd.  1  hi;;  fiE;^urc  is  calculated  with  reference  to  the  pro  rata  share  heretofore 
received  by  Canada  and  to  Canada's  established  interest  in  the  fur  seal 
resources,  and  is  intended  to  be  provisional  only  for  the  purposes  of  the  pres- 
ent agreancnt 

With  reference  to  the  second  point  mentioned  in  the  Legation's  memo- 
randum, I  have  to  say  that  no  objection  is  perceived  to  the  deletion  of  the 
word  "North"  as  used  in  the  expression  "North  Pacific  Ocean"  in  Article  I 
of  the  text  of  the  agreement  as  proposed  in  the  Department's  note  of  May  7, 

1942. 

No  objection  is  perceiN eel  to  the  sucrsjestion,  matle  under  the  third  point  in 
the  LegaUon's  mcmoranclum,  that  consultations  between  the  two  Govern- 
ments from  lime  to  time  regarding:  the  level  of  population  of  the  herd,  pro- 
vided for  by  Article  VIII  of  the  proposed  agreement,  shall  abo  include  other 
important  phases  of  management  or  policy  reUting  to  the  herd. 

Likewise,  no  objection  is  perceived  to  the  suggestions^  made  under  the 
fourth  point  in  the  Legation's  memorandum,  that  the  agreement  shall  be 
rctroacti\e  ffir  the  1942  season;  also  that  it  shall  remain  in  efTect  for  twelve 
months  after  the  end  of  the  present  emergency  unless  cither  Government 
enacts  lerislation  contrary  to  its  provisions  or  until  twelve  months  after 
cither  Go\  ernment  shall  have  notified  the  other  Government  of  an  intention 
of  terminating  the  agreement. 

With  particular  reference  to  the  text  of  the  proposed  agreement  it  is 
understood,  from  conversations  between  representatives  of  our  two  Govem- 
nu-nts,  that  as  far  as  practicable  the  provisions  of  the  fur  seal  convention  of 
July  7,  1911  should  be  incorporated  in  the  agreement  together  with  the  fol- 
lowing principal  changes  and  additions; 

(1)  AnincreaseintheCanadianshareof  the  fur  sealskins  taken  annually 

on  the  Pribilof  Islands  frr  im  15  percent  to  20  percenL 

(2)  A  provision  in  the  agreement  for  pdagic  sealing  under  emergency 
circumstances.  Tt  is  the  view  of  the  Co\'emment  of  the  United  States  that  the 
details  rcgardin.;  the  conditions  under  which  pelas^ic  scalinG:  niic;ht  Ijc  con- 
ducted and  the  sharing  of  the  sealskin'^  taken  by  peia  iric  sealinc:  she  mid  be  the 
subject  of  consultation  between  the  two  Governments  in  the  event  i  ircum- 
stances  indicate  that  pelagic  sealing  should  be  resorted  to  in  order  to  utilize 
eff ectivdy  the  fur  seal  herd. 

(3)  A  provision  permitting  the  issuance  of  permits  for  the  taking  of  fur 
seals  for  purposes  of  scientific  research  and  the  exchange  of  information  by 
such  rcsr  iich. 

(4)  A  provision  that  the  two  Governments  consult  from  time  to  time 
rec^ardinu;  the  level  of  population  at  which  the  m  i!  herd  is  to  be  maintained 
or  other  important  phases  of  management  or  policy. 

Tn  the  light  of  these  consideration^,  the  Government  of  the  United  States 
is  prepared  to  enter  into  a  provisional  fur  seal  agreement  with  the  Govern- 
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ment  of  Canaria  in  tiie  f oUowiiig  tenns  whidh  embody  the  suggestions  made 
by  representatives  of  the  Canadian  Go)vemmcnt : 

Article  I 

The  provisions  of  this  Agreement  shall  apply  to  all  waters  of  the  Bering 
Sea  and  the  Pacific  Ocean,  north  of  the  thirtieth  parallel  of  north  latitude 
and  cast  of  the  one  bundred  and  eightieth  meridian. 

Article  II 

The  Government  of  the  United  Statr<  of  America  and  the  Government 
of  Canada  mutually  and  reciprocally  agree  that: 

(a)  EaGCepting  as  may  be  authorized  pursuant  to  paragraph  (c)  of  this 
Article,  nationals  or  dti2sens  of  the  respective  countries,  and  all  persons,  and 
vcBcIs,  subject  to  their  laws  and  treaties,  shall  be  prohibited,  while  this  Agree- 
ment remains  in  force,  from  engaging  in  pelagic  5;ealing  in  the  waters  within 
the  area  defined  in  Article  I,  and  that  c\  ers'  such  person  and  \  essel  oflcnding 
against  such  prohibition  may  be  seized,  except  within  tlie  territorial  jurisdic- 
tion of  the  other  Party  to  this  Agreement,  and  detained  by  the  na\  al  or  other 
duly  commksioncd  officers  of  either  of  the  Parties,  to  be  delivered  as  soon  as 
practicable  to  an  authorized  official  of  their  own  nation  at  the  nearest  point 
to  the  place  of  seizure,  or  elsewhere  as  may  be  mutually  agreed  upon;  and 
tiiat  the  anthoritks  of  the  nation  to  wldch  such  penon  w  vessel  bdongsaloiMi 
shall  have  jurisdiction  to  try  the  ofTense  and  impose  the  penalties  for  the 
same;  and  that  the  witnesses  and  proofe  necessary  to  establish  the  offense, 
so  far  as  they  are  under  the  control  of  either  of  the  Parties  to  this  Agreement, 
AsJl  be  furnished  with  all  reasonable  promptness  to  the  authorities  having 
jurisdiction  to  try  the  offense; 

(b)  No  person  or  \cs>vcl  shall  be  permitted  to  use  any  of  the  ports  or 
harbors  of  either  of  the  Parties  to  this  Agreement  or  any  part  of  the  territories 
of  such  Parties  for  any  purposes  connected  with  the  operation  of  pelagic 
sealing  in  the  waters  within  the  area  defined  in  Article  I ;  and  the  importation 
into  or  possession  within  their  respectiv  r  trrritories  of  skins  of  fur  seals  t.iken 
in  those  waters  other  than  in  accord  with  the  provisions  of  this  Agreement 
shall  not  be  permitted ;  and 

(c)  Notwithstanding  the  foregoing  pro\isions.  pelagic  scaling  mav  be 
conducted,  in  the  e\  ent  of  emergency  circuirLstances,  by  an  agency  or  agencies 
authorized  by  either  of  the  two  Governments  under  such  conditions  and  for 
such  a  period  as  may  be  agreed  upon  by  consultation  between  the  two  Gov- 
ernments, and  the  skins  thus  taken  shall  be  shared  in  such  a  manner  as  may 
be  agreed  upon  between  them. 
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Article  III 

The  United  Stales  agrees  that  of  ihc  loial  number  of  sealskins  taken  annu- 
ally under  the  authority  of  the  United  States  upon  the  Pribilof  Islands  or 
any  other  islands  or  shores  of  the  waters  defined  in  Article  I  subject  to  the 
jurisdiction  of  the  United  States  to  which  any  seal  herds  hereafter  resort, 
there  shall  be  delivered  at  the  Pribilof  Islands  or  at  such  other  point  or  points 
as  may  be  acceptable  to  both  Governments,  at  the  end  of  each  season  during 
the  term  of  this  Agreement  20  percent  gross  in  number  and  value  thereof 
to  an  authorized  agent  of  the  Canadian  Government. 

Artici-e  IV 

It  !n  nc^rccd  on  the  part  of  Canada  that  in  case  any  fur  seals  hcreaf?er  re>ort 
to  an\  islands  or  shores  of  the  waters  defined  in  Article  I  subject  to  the  juri*;- 
diclion  of  Clanada,  there  shall  be  delivered  at  the  end  of  each  scas(jn  durin;^ 
the  term  of  this  Agreement  20  percent  gross  in  number  and  \  alue  of  the  total 
number  of  sealskins  taken  annually  from  such  herd  to  an  authorized  agent 
of  the  Government  of  the  United  States  of  America  at  Vancouver,  British 
Columbia,  or  at  such  other  point  or  points  as  may  be  acceptable  to  both 
Govennnents. 

Article  V 

The  pro\isions  of  this  Agreement  shall  not  apply  to  Indians,  Aleuts,  or 
other  aborigines  dwelling  on  the  coast5  of  the  watcns  defined  in  Article  I, 
who  carry  on  pelagic  sealing  in  canoes  not  transported  by  or  ascd  in  connec- 
tion with  other  vessels,  and  propelled  entirely  by  oars,  paddles,  or  sails,  and 
manned  by  not  more  than  five  persons  each,  in  the  way  hitherto  practiced, 
and  without  the  use  of  firearms;  provided  that  such  aborigines  are  not  in 
the  employment  of  other  persons  or  under  contract  to  ddivcr  the  skins  to 
any  person. 

Article  VI 

The  term  pelagic  sealing  is  hereby  defined  for  the  purposes  of  this  Agree- 
ment as  meaning  the  killing,  capturing,  or  pursuing  in  any  manner  whatso- 
ever of  fur  seals  at  sea. 

Article  VII 

Notvvitliiitanding  anything  contained  in  the  preceding  Articles  of  the 
present  Agreement,  cither  Party  of  this  Agrccniciu  may  giaiu  to  any  of  its 
nationals  or  agencies  a  special  permit  to  take  fur  seals  for  purposes  of  scientific 
research  subject  to  such  restrictions  as  to  number  and  subject  to  such  other 
conditions  as  the  Party  deems  appropriate.  Each  Party  shall  at  the  end  of 
each  calendar  year  Infonn  the  other  Party  of  the  number  of  animals  taken 
and  the  data  obtained  under  such  permits. 
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AruglbVIII 

Nothing  contained  in  the  present  Agreement  shall  restrict  the  right  of  the 
United  States  at  any  time  to  suspend  altogether  the  taking  of  sealskins  upon 
the  Pribilol  Islands  or  any  other  islands  or  shores  of  the  wateis  defined  in 
Article  I  subject  to  its  jurisdiction,  or  the  right  d  the  United  States  to  impose 
such  restrictions  and  r^ulations  upon  the  total  number  of  skins  which  may 
be  taken  in  any  season  and  the  manner  and  times  and  places  of  taking  skins 
as  may  seem  necessary  to  protect  and  prc.M  r\  c  the  seal  herd  or  to  increase  its 
numbers,  pro\  ided,  however,  that  the  two  Governments  will  consult  from 
time  to  time  regarding  the  level  of  populadon  at  which  the  seal  herd  is  to  be 
maintained  or  other  important  phases  of  management  or  policy. 

Article  IX 

Each  of  the  Parties  agrees  to  enact  and  enforce  such  l^islation  as  may  be 
necessary  to  make  effective  the  forq;oing  provinons  with  appropriate  penal- 
ties for  violations  thereof. 

The  Parties  further  agree  to  cooperate  with  each  other  in  taking  such  meas- 
ures as  may  be  appropriate  for  the  enforcement  of  the  foregoing  provisions. 

Article  X* 

This  Agreement  shall  enter  into  force  on  the  day  the  President  of  the 
United  States  of  America  approves  legislation  enacted  by  the  Congress  of  the 
United  States  for  its  enfocccinent«  and  the  day  the  Govemmetit  of  Canada 
issues  an  Order  in  Coundlappiyingthepiovisionsof  the  Agreonent,  or  should 

the  President's  approval  of  the  legislation  and  the  issuance  of  the  Order  in 
Council  be  on  different  days,  on  the  date  of  the  later  in  time  of  such  approval 
by  the  Prei^Ident  or  i'^suance  of  such  Order  in  Council.  When  this  Agreement 
shall  have  entered  into  force  it  shall  be  deemed  to  have  been  in  cfTect  as  from 
June  1,  1942.  The  Agreement  shall  remain  in  effect  for  the  duration  of  the 
present  emergency  and  twelve  months  thereafter  unless  either  the  Govern- 
ment of  the  United  States  ol  America  or  the  Government  of  Canada  enacts 
legislation  oontraiy  to  its  provi&ons  or  until  twelve  months  after  either  Gov^ 
emment  shall  have  notilBed  the  other  Government  of  an  mtendon  of 
tenninating  the  Agreement. 

If  the  foregoing  is  acceptable  to  the  Government  of  Canada,  this  note  and 
vonr  reply  thereto  will  be  regarded  as  placing  on  record  the  provisional  agree- 
ment of  the  Government  of  the  United  States  of  America  and  the  Govern- 


*  For  an  amendment  to  art.  X,  sec  agreement  of  Dec.  26,  1947  (TIAS  IbHb),  post,  p.  457. 
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ment  of  Canada  for  the  protection,  preservation  and  utilization  of  the  fur 
seal  herd  of  the  Pribikrf  Islands. 
Accq>t,  Sir,  the  renewed  aasuranoes  of  my  highest  considcratian. 

CoKDELL  Hull 

The  Honorable 

Leickton  McCarthy,  K.C, 
Minister  of  Canada* 


The  Canadian  Minister  to  the  Secretary  of  State 

Canadian  Legation 

Washington- 
No.  7M  December  19,  1942 
Sir: 

I  have  the  honour  to  acknowledge  the  receipt  of  your  Note  of  December 
8th,  1942,  setting  forth  the  terms  of  the  provisional  fur  seal  agreement  which 
the  Government  of  the  United  States  is  prepared  to  enter  into  with  the 
Government  of  Canada. 

Under  instructions  from  my  Government,  I  hereby  advise  you  that  the 
Government  of  Canada  accepts  the  proposals  of  the  Government  of  the 
United  States  contained  in  your  Note  and  in  particular  the  proviaonal 
agreement. 

Accept,  Sir,  the  renewed  assunmces  of  my  highest  consideration. 

Lbiokton  McCarthy 

Hie  Honourable  Coroell  Hull, 

Secretary  of  State  of  the  Umied  States, 
Washington,  D*C, 
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GANOL  PROJECT:  EXPLORATORY  WELLS 

Exchange  of  notes  at  Ottawa  December  28,  1942,  and  January  13, 

1943,  supplementing  agreement  of  June  27  and  29, 1942 
Entered  into  force  January  13, 1943 

Supplemented  by  agreement  of  January  18,  February  17,  and  March 
IB,  1943"^ 

Became  obsolete  at  cendunon  of  WoHd  War  11 

57  Stat  1418;  Executive  Agreement  Series  388 

The  American  Minister  to  the  Secretary  of  State  for  External  Aj/airs 

Legation  to  the 
United  States  of  America 
jso.  818  Ottawa,  Canada,  December  28, 1942 

Snt: 

I  have  the  honor  to  refer  to  our  exchange  of  notes  of  June  27  and  June 
29,  1942,'  regarding  the  desire  of  the  United  States  Government  to  take 
stqis  for  extending  the  fiiel  supply  for  die  U.S.  Army  in  €!anada  and  Aladca. 
At  that  time  the  United  States  Government  proposed,  and  the  Canadian 

Government  approved,  the  so-caUed  Canol  Project  which  included,  inter  alia, 
the  drilling  of  wells  in  the  vicinity  of  Norman  Wells,  and  the  laying  of  a  pipe- 
line from  Nonnan  Wells  to  Whiteborse,  capable  of  delivering  3,(XK)  bands  of 

oil  daily. 

The  developments  of  our  joint  war  effort  have  in  the  opinion  of  my  Gov- 
cmniciit  made  it  vitally  necessary  to  discover  additional  sources  of  petroleum 
in  northwestern  Canada  and  Alaska,  capable  of  producing  from  15,000  to 
20,000  barrels  per  day,  to  supplement  the  supply  which  will  be  obtained 
from  Norman  WcQs.  This  will  require  the  driDing  of  exploratory,  or  in  oil 
poriance  "wildcat"  wells  in  this  northern  region.  As  such  operations  should 
be  conducted  in  a  number  of  widely  separated  locations  in  the  Northwest 
Territories,  where  oil  is  I>elieved  to  exist,  it  is  sucTf^esled  that  the  area  in  Can- 
ada within  which  such  operations  arc  authorized  Ije  bounded  on  the  north 
b\'  the  Arctic  Ocean,  on  the  east  by  the  1 1 2th  meridian,  on  the  south  bv  the 
6Dth  parallel,  on  the  west  by  the  Continental  Divide  and  the  Alaska-Cana- 
dian Border. 

The  operations  under  immediate  contemplation — as  a  result  of  which, 
however,  it  may  prove  desirable  to  enlarge  or  expand  the  Cand  Project — 

are  for  the  sole  purpose  of  discovering  oil  fidds  capable  of  producing  the 
lequired  20,000  bands  per  day.  No  plans  have  as  yet  been  worked  out  cover- 

*  EAS  389,  poit,  PL  314. 
*EAS3ae,«iil#,p.  276. 
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ing  the  refineries,  storage  or  distribution  syslons  beyond  those  sUready  au- 
thorized and  approved  by  the  Canadian  Government. 

In  view  of  all  the  eircumstances  involved,  and  the  increasingly  urgent 

need  of  additional  fuel  for  military  purposes  in  the  far  north,  the  Government 
erf  the  United  States  of  America  hopes  that  the  Canadian  Government  will 
approve  thcsr  exploratory  operations  with  the  understanding  that  the  United 
States  Army  authorities  be  allf)\vcd  during  the  war  to  drill  through  contract 
with  one  or  more  companies  cither  Canadian  or  American,  to  dc\clop 
through  contract  with  one  or  more  Canadian  companies,  and  to  make  use 
<rf  any  petroleum  sources  that  may  be  diaoovered,  subject  to  Canadian  regu- 
lations governing  such  operations  and  to  the  further  undeistanding  that 
<q)eration8  would  be  subject  to  the  provisicHis  of  our  cxdiange  of  notes  of 
June  27  and  June  29  abo\  c  referred  to,  insofar  as  such  pro\  isions  art  not 
inconsstatt  with  the  pro\'isions  of  this  note  and  are  capable,  with  necessary 
adaptations  and  modifications,  of  being  applied  to  such  operations.  My 
Government  will  of  course  keep  the  Canadian  Government  fully  informed 
of  any  future  plans  for  carp,  ing  out  these  operations. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Minister: 

Lewis  Ct.ark 
Second  Secretary  of  Legation 


The  Right  Honorable 

The  Secrltarv  uf  State 
fOR  External  Affairs, 
Ottawa, 


The  Secretary  of  State  for  External  Affairs  to  the  American  Mifuster 

r»a:r.vKTMKXT  of 

EXTCUNAL  AFifAIRS 
CANADA 

No.  2  Ottawa,  January  13,  J943 

Sir, 

I  have  the  honour  to  infonn  you  that  the  Canadian  Government  accepts 
the  proposals  set  forth  in  your  note  of  December  28,  1942,  No.  818,  con> 
ceming  the  drilling  of  exploratory  oil  wells  in  the  Northwest  Territories. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideratiim. 

N.  A.  Robertson 

for 

Secretary  of  State 
for  External  Affedrs 

The  l^NrrED  States  Minister  to  Canada, 

The  Legation  of  the  United  Slates  of  America^ 
Ottawa,  Canada. 
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INSTALLATIONS  AND  FACILITIES 


Exchange  of  notes  at  Ottawa  January  27,  2943 
Entered  into  force  January  27J943 

Modified  by  agreement  of  November  22  and  December  20,  2944 ' 

57  Stat  1429;  Executive  Agreement  Series  391 

The  American  Charge  d' Affaires  ad  interim  lo  the  Secretary  of  State 

for  External  Affairs 

t.f.oation  to  the 
United  States  of  America 

Xas27  Ottawa,  January  27,  1943 

Sir: 

Under  instructions  from  my  Government,  I  liave  the  honor  to  refer  to 
con\  ersations  relating  to  the  post-war  disposition  of  various  facilities  being 
or  to  be  constructed  in  Canada  by  the  Government  of  the  United  States. 

AItho»!gh  in  many  instances  the  GoNcrnments  of  the  United  States  of 
America  and  of  CaiKida  have  reached  specific  agreements  covering  the  post- 
war disposition  of  defense  projects  and  installations  which,  in  order  more 
effectively  to  prosecute  the  war,  die  Govcnimciit  of  the  United  States,  with 
the  consent  and  approval  of  the  Canadian  Government,  has  built  or  is  build- 
ing in  Canada,  nevertheless  there  seemed  advantage  in  defining  certain 
general  principles  which  in  the  absence  of  special  circumstances  shoold  serve 
as  a  gnn'dc  to  the  two  Governments  in  formulating  any  future  agreements 
covering  the  post-war  disposition  of  such  projects  or  installations  in  Canada. 
The  same  general  principles  would  of  course  apply  reciprocally  in  the 
c\cnt  of  any  project  or  installation  being  built  by  the  Canadian  Government 
in  the  United  States  territor)-. 

The  matter  was  refened  to  the  Permanent  Joint  Board  on  Defense  which 
after  careful  study  adopted  the  following  Reoonomendation  on  January  13, 
1943. 

*Tbe  Board  considered  the  question  of  the  post-war  disposition  of  the  de> 
fcnsc  projects  and  installations  which  the  Government  of  the  United  States 
has  built  or  may  build  in  Canada.  The  Board  noted  that  the  two  Governments 

'  EAS  444,  post,  p.  377. 
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have  already  reached  q>ecific  agreements  for  the  post'war  (fiqK»doa  of  most 
of  the  projects  and  instaUations  thus  far  undertaken.  It  consulefs  that  such 

agreements  are  desirable  and  should  be  made  whenever  possible. 

''The  Board  recommends  the  approval  of  the  following  foimula  as  a  gen- 
eral Iv  fair  and  equitalile  basis  to  be  used  by  reference  whenever  appropriate 
in  the  making  of  agrecmrnts  in  the  future  and  to  cover  such  defense  projects, 
if  any,  the  post-war  disposition  of  which  has  not  pre\'iously  been  specifically 
provided  for: 

"A:  All  immovable  defense  installations  built  or  provided  in  Canada  by 
the  Government  of  the  I'nited  States  shall  within  one  year  after  the  re^sntion 
of  hostilities,  unless  othenvisc  agreed  by  the  two  Government^,  be  relinquished 
to  the  Crown  either  in  the  right  of  Canada  or  in  the  right  of  the  pro\  ince  in 
which  the  same  or  any  part  thereof  lies,  as  may  be  appropriate  under  Canadian 
law. 

"B :  All  movable  facilities  built  or  provided  in  Canada  by  the  GovoBment 
of  the  United  States  shall  within  one  year  after  the  cessadon  of  hostilides, 
unless  otherwise  agreed  by  the  two  Governments,  at  the  option  of  the  United 
States  Govenunent: 

( 1 )  be  removed  from  Canada; 
or 

( 2 }  be  offered  for  sale  to  the  Government  of  Canada,  or  with  the  approval 
of  the  Government  of  Canada,  to  the  Government  of  the  appropriate 
Province  at  a  price  to  be  fixed  by  a  Board  of  two  appraisers,  one  to 
be  chosen  by  each  cotmtry  and  with  power  to  select  a  third  in  the 
case  of  disagreement. 

**C:  In  the  event  that  the  United  States  Government  has  foregone  its 
option  as  described  in  B  ( 1 ) ,  and  the  Canadian  Government  or  the  Provincial 

Government  decides  to  forego  its  option  as  described  in  B  (2),  the  facility 
under  consideration  shall  lie  offered  for  sale  in  the  open  maricet,  any  sale  to 

be  subject  to  the  approval  of  both  Governments. 

"D :  In  the  event  of  no  sale  being  concluded  the  disposition  of  such  facility 
.shall  be  referred  for  recommendation  to  the  Permanent  Joint  Board  on 
Defense  or  to  such  other  agency  as  the  two  Governments  may  designate. 

"The  principles  ouUined  above  shall  reciprocally  apply  to  any  defense 
projects  and  installations  which  may  be  built  in  the  United  States  by  the 

Government  of  Canada. 

"All  of  the  foregoing  provisions  relate  to  the  physical  disposition  and  owner- 
ship of  projects,  installations,  and  facilities  and  arc  without  prejudice  to  anv 
agreement  or  agreements  which  may  be  reached  between  the  Governnicnls 
of  the  United  States  and  Canada  in  regard  to  the  post-war  use  of  any  of  these 
projects,  installations,  and  facilides." 
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I  have  today  been  directed  to  inform  you  that  this  Recommendation  has 
been  approved  by  the  Government  of  the  United  States  of  America,  which 
would  welcome  confirniatioa  from  you  that  it  has  likewise  been  approved  by 
the  Government  of  Canada. 
Aooegt^  Sir,  the  xenewed  aasuiaiices  of  my  highest  ouisideration. 

Lewis  Clark 
Chtnge  ^Affair€s  ad  interim 

The  Right  Honorabte 

Tbb  Sbckbtary  of  State 

TOk  ExTEKNAL  AFFAIRS 

Ottawa, 


The  Secretary  of  State  for  External  Affairs  to  the  Afneriean 
Chargi  d' Affaires  ad  interim 

DP:rAKTMKNT  01' 
EXTERNAL  AFFAIRS 
CANADA 

xo.  7  Ottawa,  January  27, 1943 

Sir: 

I  have  the  honour  to  actmowkdge  receipt  of  your  note  of  Januaiy  27, 
1943,  No.  827,  hi  wbkh  you  referred  to  recent  discusaons  relating  to  the 
po$t*war  disposition  of  various  defence  projects^  installations  and  facilities 
being  or  to  be  constructed  in  Canada  by  the  Government  of  the  United 

States  with  the  consent  and  approval  of  the  Government  of  Canada. 

Tt  is  noted  with  satisfaction  that  the  Government  of  the  United  States  has 
approved  the  l'went)'-Eighth  Recommendation  of  the  Permanent  Joint 
Board  on  Defence  which  dealt  with  this  matter  and  which  read  as  follows: 

[For  text  of  recommendation,  see  U.S.  note,  above.] 

It  gives  me  pleasure  to  inform  you  that  the  Canadian  Govenmient  has  also 
approved  this  Recommendation  and  has  so  infonned  the  Fcnnancnl  Joint 

Board  on  Defence. 
Accept,  Sir,  the  renewed  assurances  of  my  highest  consideratioii. 

Mackenzie  Kmo 

Secretary  of  State 
for  External  A ffairs 

The  Charge  d'affaires  ad  iNTSROt, 
U nited  States  Legation, 
Ottawa,  Canada. 
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Exchange  of  notes  at  Ottawa  February  22  and  23, 1943,  with  Canadian 

Order  in  Council  of  November  6, 1942 
Entered  into  force  February  23, 1943 
Terminated  by  agreement  of  March  31, 1960  * 

57  Sut  1423;  Executive  Agreement  Series  390 

The  Secretary  of  SlaU  for  External  A  ffahs  to  the  Ammcan  Ckargi  d'A§ aires 

ad  interim 

i>t;partment  of 
kxxuinal  affairs 

CANADA 

Mou  IT  Ottawa,  Pehruary  22, 1943 

Sm, 

I  have  tbtt  honour  to  refer  to  the  correspoiideiioe  and  negotiatioiifl  with 
legaid  to  the  White  Pas  and  Yukon  Route.  I  am  enclosing  for  your  infor- 
mation acopy  of  an  Order  in  Council  P.  C.  10067,  dated  the  6th  of  Novem- 
ber, 1942.  This  Order  in  Council  is  m  texms  which  have  aheady  met  with 
your  approval,  and  which  crtablish  the  legal  foundation  for  die  <qKration 
and  maintenance  by  the  Government  of  the  United  States  of  America  for  die 
duratiixi  of  the  war  of  the  Railway  owned  by  the  JBritish  Yukon  Railway 
Company  and  the  British  Columbia  -  Yukon  Railway,  which  fonn  parts  of 
the  White  Pass  and  Yukon  Route. 

2.  The  arrangements  which  have  been  agreed  upon  rontmi plate  that 
there  may  be  agreements  concluded  between  the  Government  of  the  United 
States  of  America  and  the  Goveramcnt  of  Canada,  or  the  Government  of 
the  Province  of  Britisli  Columbia,  in  respect  of  matters  within  the  jurisdic- 
tion of  such  governments.  It  is  my  understanding  tliu^t  the  authorities  of  your 
Government  who  are  interested  in  this  matter  considered  that  such  agree- 
ments diovld  be  of  a  flexSI>]e  character,  and  should  be  entered  into  by  record- 
ing, from  time  to  time,  by  Exchange  of  Notes,  airangements  which  concern 
the  two  Governments.  It  is  likely  that  in  the  ooune  of  the  operadon  of  the 
White  Pass  and  Yukon  Route  further  matters  will  arise  requiring  modifica- 
tions and  changes,  and  that  your  Government  and  mine  will  co-operate  in 
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bringing  these  ulx>ut.  There  are,  however,  certain  understandings  which 
have  already  met  with  the  approval  of  the  interested  departments  of  the  two 
Go\ciiiincnL-,  dunng  the  negotiations  at  the  meeting  which  was  held  on 
October  16, 1942. 

3.  Accordingly,  it  is  deaifable  to  place  on  record  the  following 
understandings: 

( 1 )  The  monthly  rental  is  to  be  paid  by  the  United  States  Government 
in  United  States  Dollars,  and  insofar  as  United  States  taxation  is  concerned 
is  to  be  net  to  the  companies. 

(2)  The  Canadian  Government  will  continue  to  charge  against  the 
Canadian  compaiiieB,  namdy  the  British  Gohunbia- Yukon  Railway  Com- 
pany and  the  British  YvSum  Railway  Company  in  the  usual  manner  all  taxes 
other  than  taxation  of  operating  income.  For  the  terms  of  the  lease,  corpo- 
ladon  income  taxes  will  be  based  upon  income  from  rental  only  and  tlKre 
win  be  no  taxation  of  opefadng  profits  as  such.  Similarly,  It  is  open  to  the 
Province  of  British  Columbia  to  continue  to  charge  against  the  Britkh  Colum- 
bia— Yukon  Railway  Company  such  taxes  as  it  has  heretofore  imposed  upon 
the  company,  without  regard  to  the  operation  of  the  White  Pass  and  Yidcon 
Route  by  the  United  States  Government 

(3)  Civnlian  personnel  re«?ident  in  Canada  will  pay  taxes  to  the  Canadian 
Government,  even  though  they  are  actually  employed  by  the  United  States 
Government.  Civilian  employees  resident  in  United  States  territory  and 
United  States  Army  personnel  will  not,  by  reason  of  their  employment  on 
the  White  Pass  and  Yukon  Rente,  be  subject  to  Canadian  taxation. 

(4;  Civilian  personnel  will  be  subject  to  local  Workmen's  Compensation 
and  Unemployment  Insurance  laws  and  regulations  in  the  same  manner  as 
if  they  were  directly  employed  by  the  Canadian  companies.  This  will  apply 
only  to  dviSan  personnd  residing  in  Canadian  territory,  and  will  have  no 
applicatioa  to  United  States  Army  personnel  or  civilian  personnel  resident 
in  United  States  territory.  United  States  authorities  will  supply  Uie  necessary 
infonnation  to  the  Worimien's  Compensation  and  Unemployment  Insurance 
authorities,  but  will  not  be  required  to  make  deductions  at  the  Source. 

(5 )  The  United  States  Government  will  furnish  by  February  15  ol  each 
year  full  information  with  respect  to  remuneration  paid  to  civilian  personnel 
resident  in  Canada,  but  will  not  be  required  to  make  deductions  at  the  source 
for  taxation  pnq^oses. 

( 6 )  The  annual  operating  repor  t  to  the  Bo  li  tl  of  Tran -jx)rt  will  be  made 
in  the  joint  names  of  the  two  Canadian  companies.  This  report  will  show 
substaniiaiiy  ihc  same  information  as  it  has  heretofore,  with  the  exceptions 
that  operating  statistics  will  be  omitted,  and  that  the  only  income  shown  in 
the  reports  will  be  the  annual  rental  received  from  the  United  States  Govern- 
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ment.  If  required  by  the  Board,  operating  statistics  will  be  furnished  by  the 
United  States  Military  Railway  Service. 

Accept,  Sir,  the  renewed  assurance  of  my  highest  consideration. 

N.  A.  Robertson 

for 

Secretary  of  State 
far  External  A  ffmrs 

The  Charck  d'affaires  ad  interim, 

Legation  of  the  U nited  States  of  America, 
Ottawa,  Canada, 

ORDER  IN  GOUNCtL 

P.  e  looer 

PRIVT  COUNCIL 
CANADA 

At  the  Government  House  at  Ottawa 
Frday,  the  Gth  Day  of  November,  1942 

Present: 

His  Excellency 

The  Governor  General  in  Council: 

Whereas  the  Secretary  of  State  for  External  Affairs  reports  that — 

( 1 )  The  Government  of  the  United  States  of  America  wishes  to  lease 
from  its  present  owners,  for  the  puipose  of  the  operation  and  maintenance 
thereof  for  the  duration  of  the  state  of  war  now  existing  subject  to  prior 

termination,  the  railway  known  as  the  White  Pass  and  Yukon  Route,  which 
nins  from  Skagway,  Alaska,  across  British  Columbia  to  Whitchorsc,  Yukon 

Tcrritorv. 

(2)  The  Secretary  of  State  for  External  Affairs  is  of  opinion  that,  by 
reason  of  the  state  of  war  now  existing,  it  Is  advisable  for  the  security  and 
defence  (tf  Canada  and  in  particular  of  die  west  coast  of  Canada,  that  the 
owners  of  the  said  railway  be  authorized  and  empowered  to  enter  into  a 
lease  of  the  railway  for  such  purpose  and  that  the  Gov  crnnicnt  of  the  United 
States  of  America  be  authorized  to  lease  and  maintain  and  opentc  tfie  said 
railway  for  the  duration  of  the  state  of  war  now  existini^. 

(3)  (a)  The  Alaska  part  of  the  railway  is  owned  b\'  the  Pacific  and 
Arctic  Railway  and  Navigation  Company,  a  West  X'irg^inia  corporation. 

(b)  The  Yukon  part  of  tlie  railway  is  owned  by  the  British  Yukon  Rail- 
way Company  (hereinafter  called  the  Dominion  Company),  which  was 
incorporated  by  Chapter  89  of  the  Statutes  of  Canada  60-61  Victoria,  subse* 
quendy  amended  by  63-64  Victoria,  Chapter  53;  I  Edward  VII,  Chapter 
50;  and  7-^  Edward  VII,  Chapter  88. 

(c)  The  British  Columbia  part  of  the  railway  is  owned  by  the  British 
Columbia- Yukon  Railway  Company  (hereinafter  called  the  B.  C.  Gonip 
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pany),  which  was  incorporated  by  Chapter  49  of  the  Statutes  of  British 
Golumhia,  1897. 

(4)   The  Govenunent  of  the  United  States  of  America  has  infonned  the 

Secretary  of  State  for  External  Affairs  that  it  intends  to  operate  and  maintain 
in  80  far  as  it  is  practicable,  the  part  of  the  said  railway  in  Canada  during  the 

term  of  the  said  lease  in  accordance  with  all  laws  in  force  in  Canada,  and 
all  regulations,  orderN  and  tariffs  made  or  established  pursuant  thereto,  re- 
lating to  or  apphcabie  in  respect  of  the  operation  and  maintenance  of  the 
said  part  of  the  railway  in  Canada  in  the  same  manner,  unless  inconsistent 
with  the  maximum  war  effort,  as  if  such  part  dl  the  said  railway  were  being 
operated  during  such  term  by  the  Domin^m  and  B.G.  companies  and  In  pai^ 
ticular  that  it  intends  that: 

(a)  any  lawful  order  of  the  Board  of  Transport  Commissioners  for  Can- 
ada or  of  the  Government  of  the  Province  of  British  Columbia  addressed  to 
or  binding  on  the  Dominion  company  or  B.  C  company  durii^  the  term  of 
die  lease  will  be  complied  with ; 

(b)  arrangements  will  be  made  to  provide  for  the  payment  during  the 
term  of  the  lease  of  all  taxes  and  of  all  assessments,  contributions  and  other 
levies  in  respect  of  workmen's  compensation  or  unemployment  insurance 
in  the  same  manner  and  to  the  same  extent  as  if  the  said  part  of  the  railway 
were  operated  during  the  term  of  the  lease  by  the  Dominion  and  B.  C.  com- 
panies and  for  all  such  purpose  the  operation  and  iijauitcnance  of  tlic  part 
of  the  said  railway  hi  Canada  shall  be  deemed  to  be  carried  on  during  die 
term  of  the  said  lease  on  behalf  of  the  said  companies  subject  to  any  special 
anangement  made  between  the  Government  of  the  United  States  and  the 
Government  oC  Canada  or  of  the  Government  of  the  FkDvinoe  of  British 
Columbia; 

fc)  any  claim  of  any  person  in  respect  of  loss  or  damage  in  any  way 
arising  out  of  the  operation  or  maintenance  of  the  said  railway  in  Canada 
during  the  tenn  of  the  lease  will  be  dealt  with  as  a  claim  against  the  company 
which  is  the  owner  of  the  part  of  the  railway  with  respect  to  the  operation 
or  maintenance  of  wluch  the  daim  is  made  and  for  such  purpose  and  for  tfie 
purpose  of  any  legal  proceedings  in  respect  thereof  the  said  part  of  the  railway 
will  be  deemed  to  be  operated  and  mamtaincd  by  the  said  company  during 
the  tenn  of  the  lease  and  all  persons  engaged  in  such  operation  or  mainte- 
nance  by  the  Government  cl  the  United  States  will  be  deemed  to  be  agents 
or  officer,  <er\'ants  or  employees,  as  the  case  may  be,  of  the  said  cnmpany; 

(d)  the  railway  will  be  operated  and  maintidncd  during  the  term  of 
the  lease  as  a  common  carrier  under  the  law  in  force  in  Canada  applicable 
thereto  and  will  carry  all  normal  trallic  and  render  all  normal  services  and 
the  interests  of  Canadian  users  of  the  railway  will  not  be  prejudiced  by  reason 
of  the  lease; 

(e)  if  provisioD  is  made  for  the  carrying  into  effect  of  the  said  lease  in 
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the  foregoing  manner,  the  Government  of  the  United  States  wiii  indemnify 
and  keep  whole  the  said  companies  in  respect  of  any  liability  incurred  by 
such  companies  by  reflson  thereof. 

Therefore,  His  Excellency  the  Go\emor  General  in  Council,  on  the 
recommendation  of  tiie  Secretary  of  iituic  for  External  Affairs,  concurred 
in  by  the  Minlater  of  Transport,  and  under  and  by  virtue  of  the  powere  con- 
ferred on  the  Governor  in  Council  by  the  War  Measures  Act,  Obapter  206, 
Revised  Statutes  of  Canada,  1927,  is  pkscsed  to  order  and  dotii  hereby  order 
as  follows — 

1.  Notwithstanding  any  provisions  to  the  contrary  in  the  laws  Incorpo- 
rating the  British  Yuk(Hi  Railway  Company  and  Briti^  Columbia  -  Yukon 
Railway  Cc»npany  or  in  the  Railway  Act  of  Canada  or  in  any  other  law  in 
force  in  Canada; 

(a)  the  ftitish  Yukon  Railway  Company  and  the  British  Cdumbia  - 
Yukon  Railway  Company  are,  subject  to  the  provisions  of  paragraph  2  of  this 
Order,  empowered  and  authorized  to  lease  the  railways  owned  by  such  com- 
panies respoctivelv.  to  the  United  States  of  America  for  the  duration  of  the 
state  of  war  now  existing; 

(b)  the  United  States  of  America  Ls  authorized  to  operate  and  maintain 
for  the  duration  of  the  state  of  war  now  existing,  tiie  said  railways  owned 
by  the  British  Yukon  Railway  Company  and  the  British  Columbia- Yukon 
Ilailway  Company. 

2.  Notwithstanding  anything  contained  in  the  terms  of  any  lease  entered 
into  under  the  authority  of  this  older,  the  part  of  the  railway  known  as  the 
White  Pass  and  Yukon  Route  in  Canada  so  leased,  shall  be  deemed,  for  the 
purpose  of  all  laws  in  force  in  Canada  and  all  r^guladons,  orders,  or  tariffs 

made  or  established  pursuant  thereto,  to  be  constmcted,  of>crated  and  main- 
tained during  the  term  of  such  lease  by  the  British  Yukon  Railway  Company 
and  the  British  Columbia  -  Yukon  Railway  Company  in  resp>ect  of  the  part 
thereof  owned  by  each  such  company,  and  each  such  company  shall,  in 
respect  of  the  construction,  operation  and  maintenance  during  the  term  of 
the  lease  of  the  part  of  the  said  railway  owned  by  it,  be  liable  under  such 
laws,  regulations^  ordeis  or  tariffs  in  all  reflects  as  if  it  were  ooostiucting, 
operating  and  maintaining  such  part  of  the  railway  and  without  restricting 
the  generality  of  the  foregoing,  each  such  company  shall,  in  respect  of  the 
c<mstruction,  operadon  and  maintenance  during  the  tenn  ol  the  lease  of  the 
part  of  the  said  lailway  owned  by  it,  be  liable: 

(a)  for  any  failure  or  omMm  to  comply  with  or  any  contraventioD 

of  any  lawful  order  of  the  Board  of  IVansport  Commissioners  for  Canada 
or  by  the  Government  of  the  Province  of  British  Columbia  addressed  to  or 
binding  on  the  said  company  during  the  tmn  of  the  lease; 

( b)  to  pay  taxes  and  to  pay  any  assessments,  contribudons  or  other  levies 
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in  req>ect  ctf  wcvkmen's  oompcnaatiaii  or  unemployment  inaurance  to  the 
same  extent  as  if  the  constniction,  qieration  and  maintenance  of  the  raflway 
during  the  tenn  of  the  lease  was  canned  on  by  the  company,  and  for  such 
purpose  the  construction,  operaticm  and  maintenance  of  the  railway  during 
the  term  of  such  lease  shall  be  deemed  to  be  carried  on  on  behalf  of  the  com- 
pany, unless  '^iich  liability  is  expressly  limited  or  altered  in  accordance  with 
any  agreement  between  the  United  States  of  America  and  the  Gox  emmcnt 
of  Canada  or  of  the  Government  of  the  Province  of  British  Coiunibia  in 
respect  of  matters  within  the  jurisdiction  of  such  governments  respectively; 

(c)  in  respect  of  any  act  or  omisuoQ  of  any  person  engaged  in  the  con- 
stnictioa,  operation  or  maintenance  of  such  railway  during  the  tenn  of  the 
lease  by  the  Government  of  the  United  States  in  the  same  manner  and  to  the 
same  extent  as  if  such  penon  was  an  agent  or  an  officer,  servant  or  employee 
of  the  company,  as  the  case  may  be,  emploved  in  the  construction,  operation 
and  mnintenancc  of  the  railway  by  the  company. 

3.  The  word  "railway"  as  used  in  this  Order  includes  all  branches,  exten- 
sion, sidinc^s,  stations,  depots,  wharves,  rolling  stock,  equipment,  stores, 
bridges,  tuuju  Is  and  other  structures,  property  real  and  personal  and  works 
connected  therewith. 

A.  D.  P.  Heeney 
Clerk  of  the  Privy  CouncU 


The  American  Chargi  d' Affaires  ad  interim  to  the  Secretary  of  SUtte 

for  Sxtemal  Affairs 

LEGATION  OF  THE 

United  States  of  AMERia^ 
No  842  Ottawa,  February  23, 1943 

Sir: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  Note  No.  17  of  Fel^ 
niary  22, 1943,  regarding  the  operation  and  maintenance  by  the  Goverament 
of  the  Unified  States  of  America  for  the  duration  of  the  war  oi  the  railway 

owned  by  the  British  Yukon  Railway  Company  and  the  British  GdumlMa  — 
Yukon  Railway,  which  form  parts  of  the  White  Pass  and  Yukon  Route. 

I  wish  to  confirm  that  the  understand in  c;  -  of  the  Canadian  Government,  as 
outlined  in  your  note,  conform  with  those  of  my  Government. 
Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Lewis  Clark 
Chargi  d' Affaires  ad  mterim 

The  Right  Honorable 

The  Secretary  or  State 
rent  EsmnNAL  Avfairs, 
OUawa, 
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Exchange  of  Tin!i'\  at  Ottawa  January  18,  February  17,  and  March  13, 
1943,  supplementing  agreement  of  December  28  and  January  13, 
1943 

Entered  mto  force  March  23, 1943 

Became  obseiete  at  conclusion  of  World  Wax  II 

57  Stat  1420;  Executive  Agreement  Series  389 

The  Assistant  Under  Secretary  of  Stair  for  External  A^airs 
to  the  American  Minister 

DHPARTMF.NT  OP 
EXTERNAL  AFFAIRS 
CANADA 

Ottawa,  January  18, 1943 

Dear  Mr.  ^^oFFAT: 

I  wish  to  refer  :vj;;,\m.  to  your  note  of  Dcremljcr  28,  1942,'  No.  818  on  the 
proposals  for  drilling  exploratory  oil  wlIIs  m  the  Northwest  Territories.  The 
question  has  arisen  as  to  tlic  bc^t  means  of  avoiding  the  possibility  of  the 
intervention  of  any  one  whose  interest  is  not  identical  with  that  of  the  Cana- 
dian Government  or  of  the  United  States  Government,  and  who  might  make 
application  for  oil  and  gas  rights  in  that  part  of  the  Northwest  Territories 
under  d  iscu  I  ( >  n . 

It  would  facilitate  the  drafting  of  regulations  if  the  United  States  author- 
ities would  indicate  more  definitely  tlie  particular  districts,  within  the  very 
large  area  described  in  your  note  No.  81 H,  paragraph  2,  which  seem  to  1)C 
the  most  promising.  These  districts  coultl  then  be  reserved  for  exploration 
by  nominees  of  the  United  States  Government. 
Yours  sincerely, 

H.  L.  KEENLEY.SmE 
Assistant  Under  Secretary  of  State 
for  External  AJfairs 

The  Honourable  Pierrepont  Mofpat, 
United  States  Minister  to  Canada, 
Ottawa, 


*  EAS  388,  ante,  p.  303. 
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The  American  Ckargi  dtAfmes  ad  mterim  to  the  AssUtunt  UnitrSionkay 

€f  StaU  for  External  A§m 

Lf.oation  of  the 
United  States  of  America 

Ottawa,  February  17,  1943 

Dear  Mr.  Keenleyside: 

I  sent  to  the  State  Department  for  its  comments  the  text  of  your  letter  to 
Mr.  Moffat  of  January  18,  1943,  regarding  a  more  strict  delimitation  of  the 
districts  in  which  wildcatting  would  be  done  in  the  Northwest  Territories  in 
order  that  sudi  districts  might  be  reserved  for  cxpbraticn  by  nominees  of 
the  United  States  Government 

I  have  now  received  a  reply  to  the  effect  that,  while  we  are  wholly  in  accofd 
with  your  suggestion,  it  is  nevertheless  believed  to  be  desirable  that  in  any 
regulations  which  may  be  adopted  there  be  nothing  which  would  forbid 
operations  any^v'here  within  the  broad  general  area  mentioned  in  our  note 
of  December  28,  1942.  I  quote  below,  for  your  infomi  ition,  the  pf^rtinent 
parts  of  a  letter  of  February  6,  1943,  to  the  Secretary  of  State  from  the 
Secretary  of  War  on  this  subject : 

"This  ofTire  i.s  wholly  in  accord  with  the  supfje?;tion  contained  in  Dr.  Keen- 
leyside s  letter  of  January  18,  1943  that  certaui  areas  should  be  reserved  for 
Otploratiun  b)  nominees  of  the  United  States  in  order  to  prevent  the  pc^iblc 
intervention  of  any  one  whose  interest  is  not  identical  with  that  of  the 
Canadian  Govemmeot  or  of  the  United  States  Government 

*'At  the  present  time  it  is  expected  that  the  greater  part  of  the  wSMcatling 
will  be  canned  on  in  the  district  contiguous  to  the  Mackenzie  River,  approxi- 
matdy  25  miles  eadi  ^de  tibercof,  and  extending  from  Fort  Wrigley  on  the 
south  to  Good  Hope  on  the  north.  It  is  hoped  that  sufficient  sources  of  o  1 
to  fulfill  our  requirements  will  be  discovered  within  this  area.  However,  there 
arc  under  consideration  and  sur%'eys  are  being  made  of  two  major  districts 
which,  on  the  basis  of  presently  available  sjeological  data,  are  considered  to 
be  the  most  promising  for  oil  exploration.  Th«5e  areas  are  defined  as  follows: 

a.  District  of  Mackenzie — An  area  contiguous  to  the  Mackenzie  Ri\  cr, 
approximately  75  miles  each  side  thereof,  and  extending  from  Great  Slave 
Lake  on  the  south  to  the  Arctic  Ocean  on  the  north. 

b.  Yukon  Territory — All  tliat  portion  of  the  Yukon  Territory  lying  north 
of  the  66th  parallel. 

"It  is  believed  that,  in  accordance  with  the  suggestion  of  the  Canadian 
authorities,  it  would  be  adx  antageous  to  both  governments  to  have  the  two 
major  areas  as  described  above  reserved  for  oil  exploration  by  the  United 
States  in  connection  with  the  Gand  Flroject,  to  the  exclusion  of  other  interests. 

"Aldiough  it  is  expected  that  our  activities  will  be  confined  within  these 
two  areas  it  would  be  considered  inadvisable  to  have  them  stricdy  limited 
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thereto.  It  is  therefore  the  desire  of  this  department  that  any  regulations 
which  may  be  adopted  be  of  such  a  nature  as  to  permit  operations  anywiiere 
within  llic  broad  general  area  described  in  our  letter  of  November  18,  1942.'* 
Sincerely  yours, 

Lewis  Clark 
Charge  d'A§aires  ad  interim 

H.  L.  Keeni.f.yside,  Esquire, 

Assistant  Under  Secretary  of  State 
for  Extern^  Affairs, 
Ottawa, 


The  Assistant  Under  Secretary  of  State  for  External  Affairs  to  the  American 

Chargi  d* Affaires  ad  interim 

DEPARTMENT  OP 
BXTERNAL  AFPAXBB 

CANADA 

Ottawa,  March  13,  1943 

Dear  Mr.  Clark, 

With  refemice  to  your  letter  ct  February  17th,  on  the  matter  of  a  more 
strict  ddmutatkm  of  the  districts  In  the  Noithwest  Territories  m  whidi  wild- 
catting  rights  migtit  be  reserved  for  nominees  of  the  United  States  Govern- 
mcnt,  I  have  now  received  a  reply  from  the  Department  of  Mines  and 
Resources  on  the  subject. 

The  two  areas  mentioned  in  your  letter  are  contiguous,  namely : 

1.  District  of  Mackenzie — An  area  contiguous  to  the  Mackenzie  River, 

approximnfcly  75  miles  each  side  therrnf,  nnd  extending  from  Fort  Providence 
on  the  south  to  the  Arctic  Ocean  on  tlir  noith.  Within  the  delta  of  the 
Mackenzie  River,  the  line  of  reference  shall  be  the  East  Channel. 

2.  Yukon  Territory — All  that  portion  of  the  Yukon  Territory  lying  north 
cS  the  66th  parallel. 

It  is  proposed  to  apply  the  same  regulations  in  these  two  areas  as  were 
worked  out  for  the  three  areas  already  reserved  by  Orders-in-Gouncil  P.  C. 
1138  dated  12th  Febnuuy  mS,  and  P.  C.  4140  of  May  18th,  1942,  as  a 
result  of  consultation  b^een  Mr,  Sidney  Paige,  Gonsulting  Gedogist 
attached  to  the  office  of  Golond  Wyman,  and  Dr.  Gaxnaell.  These  regulatioiis 
were  published  in  the  Canada  Gazette  on  February  20th,  1943,  and  provide : 

First,      (clause  1 )  that  no  one  can  prospect  without  first  obtaining 

pennisucm; 

Second,  (clause  14)  that  the  Minister  should  have  the  right  to  refuse 

to  issue  a  permit  when,  in  his  opinion  it  miiyht 
retard  the  search  for  and  the  developnu  nt  oi  vhc 
oil  resources  or  interfere  with  the  production  of 
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petroleum  for  the  use  of  His  Majesty  or  of  any 
country  associated  or  allied  Kvith  His  Majesty  in 
the  conduct  of  the  present  war. 

Ihis  should  afford  ample  protection  against  nuisance  staking  and  ensure 
that  any  exploratory  and  development  work  that  may  be  carried  on  by  bona 
fide  companies  other  than  those  nominated  by  the  United  States  Government 

u  ;!!  he  made  available  for  our  war  needs. 
1  trust  that  this  arrangement  will  be  satislactory  to  all  parties. 
Yours  sincerely, 

H.  L.  Keenleyside 
Assistant  Under  Secretary  of  State 
for  External  Affairs 

Lewis  Clark,  Esquire^ 
Charge  d' Affaires, 

United  States  Legation, 
Ottawa, 
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Agrecrv  nt  and  exchange  of  notes  sig7icd  for  Canada,  the  United  King- 

dom,  and  the  United  States  at  London  March  26,  1943 
Entered  into  force  March  26, 1943 
Terminated  June  2,  1946 

57  Stat  93 1 ;  Executive  Agreement  Series  317 
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Exchange  of  notes  a!  Ottawa  April  10,  1943,  supplementing  agreement 

oj  March  17  and  18, 1942 
Entered  into  force  AfirU  10, 1943 

57  Stat.  1274;  Executive  Agreement  Series  362 

The  American  Chargi  d*A§a\rp^  ad  interim  to  the  Under  Secretary  of  State 

for  External  Affairs 

Leoatbon  of  thb 
United  States  of  America 
OUawa,  Canada,  AprU  10, 1943 

My  dear  BfR.  Robertson  : 

The  questiofi  has  been  raised  in  Washington  as  to  whether  the  two  phrases 
found  in  the  American-Canadian  exchange  of  notes  of  March  17-18, 1942,^ 
regarding  the  pcst-war  use  of  the  Alaska  Highway,  apply  equally  to  the  use 

of  the  existing  Canadian  hicjhwav<;  \v!iir]i  ^^■^uId  have  to  be  used  in  order  to 
reach  the  southern  terminus  o£  the  ^Maska  Highway  from  the  United  States. 

You  will  recall  that  the  notes  provide  that  at  the  conclusion  of  the  war 
**that  part  of  the  highway  whicii  lies  in  Canada  shall  become  in  aU  respects 
an  ittt^ral  part  of  the  Canadian  highway  s>'stcm,  subject  to  tiie  undemtuid- 
ing  that  thane  shall  at  no  time  be  imposed  any  discriminatory  conditions  in 
idarion  to  the  user  of  the  road  as  between  Canadian  and  United  States 
civilian  traffic." 

Elsewhere  the  Canadian  Government  agreed  "to  waive  import  duties, 
tranMt  or  similar  charrfc  on  shipments  originating  in  the  United  States  and 
to  hr  transported  o\  cr  the  highway  to  Alaska,  or  originating  in  Alaska  and 
to  be  transported  o\er  (he  highway  to  the  United  Slates.** 

Although  it  was  onginaii)  mLcndcd  that  most  of  the  Lraiiic  over  the  Alaska 
Highway  would  be  routed  to  Dawson  Creek,  British  Columbia,  by  rail,  it 
baSy  as  you  know,  been  found  expedient  to  send  certain  vehicles  and  trans- 
port oertam  supplies  by  highway  from  the  United  States  to  Davrson  Creek 
en  route  to  Aladta.  My  Government  feels  that  it  is  a  natural  inference  from 
the  language  quoted  above  that  United  States  vehicles  should  be  allowed  to 
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use  the  roads  leading  from  the  boundary  to  the  Alaska  Highway  under  con- 
ditions <nniilar  to  those  govemiitg  the  use  of  the  Highway  itself. 
Sincerely  yours, 

Lewis  Clark 
Chargi  d*A§m€%  ad  interim 

NoRicAN  A.  Robertson,  Esquire, 
Under  Secretary  of  Slate 
for  External  Affairs, 
Ottawa, 


The  Under  Secretary  of  State  for  External  Affairs  to  the  American  Chargi 

^Affaaes  ad  interim 

DKi  AUTMENT  OF 
BXXKBNAL  AFFAIRS 
CANADA 

Ottawa,  April  10,  1943 

My  dkak  Mr.  Clark, 

I  have  received  your  letter  of  April  10th,  on  the  question  as  to  whether 
the  two  phrases  found  in  the  American-Canadian  exchange  of  notes  of 
March  17-18,  1942,  regarding  the  post-war  use  of  the  Alaska  Highway, 
apply  equally  to  die  use  of  the  cadsdng  Canadian  hq^ways  which  would 
have  to  be  used  in  order  to  reach  the  southern  terminus  of  the  Alaska  High- 
way from  the  United  States. 

The  notes  provide  that  at  the  rnnrlusion  of  the  war  "that  part  of  the 
highway  wfiich  lies  in  Canada  shall  become  in  all  respects  an  integral  part 
of  the  Canadian  highway  system,  subject  to  the  understanding  that  there 
shall  at  no  tinie  be  imposed  any  discnmmatury  conditions  in  relation  to  the 
use  of  the  rood  as  between  Canadian  and  United  Stales  civilian  traffic" 

Elsewhere  in  the  cacchange  of  notes  the  Canadian  Government  agrees  **to 
waive  import  duties,  transit  or  similar  charges  on  shipments  originatmgin  the 
United  States  and  to  be  tran^Knted  over  the  highway  to  Alaska,  or  origi- 
nating in  Alaska  and  to  be  tranqpoited  over  the  hi^way  to  the  United 
States". 

You  have  stated  in  your  letter  that  although  it  was  originally  intended 
that  most  of  the  traffic  over  the  Alaska  Highway  would  be  routed  to  Dawson 
Creek,  British  Columbia,  by  railway,  it  has  been  found  expedient  to  send 
certain  vehicles  and  transport  certain  suppUcs  by  highway  from  the  United 
States  to  Dawscm  Greek  en  route  to  Alaska.  My  Government  agrees  that  it  is 
the  natural  inference  from  the  language  quoted  above  that  United  Stales 
vehicles  should  be  allowed  to  use  the  roads  leading  from  the  boundary  to  the 
Alaska  Highway  under  conditions  and  for  puiposes  similar  to  those  govern- 
ing the  use  of  the  highway  itsdf.  (It  may  prove  necessary,  however,  for 


Digitized  by  Google 


ALASKA  HIGHWAY— APRIL  10,  1943 


321 


administiative  icaaonsi  to  designate  ceitam  specific  roads  to  be  used  in  this 
way.  It  would  not  be  practicable,  for  example,  that  United  States  trucks 

should  be  able  to  enter  Canada  at  any  point  and  still  receive  bonding  privi- 
leges on  the  assumption  that  they  intend  eventually  to  proceed  along  the 
Alaska  Highway  to  United  States  territory ) . 
Yours  sincerely, 

N.  A.  Robertson 
Under  Secretary  of  State 
far  External  Affairs 

Lewis  Clark,  Esquire 

Chargi  ^A§ahre$  ad  inierhn. 
United  States  Legation, 
Ottawa,  Canada. 
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COLLISIONS  BETWEEN  VESSELS  OF  WAR 


Exchange  of  notes  at  Washington  May  25  and  26, 1943 

Entered  into  force  M ay  26, 1943 

Article  I  interpreted  by  agreement  of  September  3  and  November  11, 

VJ43  ' 

Terminated  by  agreement  of  September  28  and  November  13  and 
15,  1946' 

57  Stat.  1021  i  Executive  Agreement  Series  330 

The  Secretary  of  State  to  the  Canadian  Minister 

Department  of  State 

Washington 

May  25,  1943 

Sm: 

With  reference  to  recent  communications  between  the  Government  of  the 
United  States  of  America  and  the  Government  of  Canada  in  relation  to  the 
making  of  an  agreement  between  the  two  Governments  providing  Uiat  each 
Govenunent  shall  bear  the  cost  of  damages  to  its  own  vessds  arising  from 
collisions  between  United  States  warships  and  ships  of  the  Royal  Canadian 
Navy,  I  have  the  honor  to  inform  you  that  the  Government  of  the  United 
Stntcs  of  America,  with  a  view  to  facilitating  the  conduct  of  the  war,  is 
prepared  to  give  effect  to  an  agreement  in  the  following  terms: 

Article  I 

The  Government  of  the  United  States  of  America  and  the  Government 
of  Canada  agree  that  when  a  vessel  of  war  of  either  Government  shall  collide 
with  a  vc^l  of  war  of  the  otlicr  Government,  resulting  in  damage  to  cither 
or  both  of  such  vessels,  each  Government  shall  bear  all  the  expenses  which 
arise  directly  or  indirectly  from  the  damage  to  its  own  vessel,  and  neither 
Government  shall  make  any  claim  against  the  other  Government  on  accomit 
of  such  damage  or  expenses. 

'  EAS  366,  post,  p  335. 
•TIAS  1582,  poit.p.  422. 
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Artzgsle  II 

This  Agreonent  shall  apply  in  respect  of  daiixis  arisiog  since  December  7, 
1941,  but  remaining  unsettled  on  the  day  this  Agreement  enters  Into  force, 
as  well  as  in  respect  of  claims  arising  on  or  after  such  day  and  during  the 
period  in  which  the  Agreement  shall  remain  in  force. 

Article  III 

This  Agreement  shall  remain  in  force  until  the  expiration  of  ax  months 
from  the  day  on  which  either  Government  shall  have  given  to  the  other 
Government  notice  in  writing  of  an  intention  to  terminate  the  AgreemenL 

I  have  the  honor  to  infonn  you  that  if  an  Agreement  in  accordance  with 

die  foregoing  terms  is  acceptable  to  die  Government  of  Canada,  the  agree- 
ment shall  be  considered  by  the  Government  of  the  United  States  of  America 
to  have  been  concluded  and  to  be  in  effect  .t5  of  the  datr  of  a  corre^prmding 
note  from  you  indicating  that  the  Government  of  Canada  is  prepared  to 
give  effect  to  the  Agreement. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

CoROELL  Hull 

The  Honorable 

LeightoiN  McCarthy,  K.C., 
Minister  of  Canada, 


The  Canadian  Minuter  to  the  Secretary  ol  State 

Canadian  Legation 

Wasiiixoton 

K0.27S  May  26,  1943 

Sat: 

I  have  the  honour  to  refer  to  your  note  of  May  25,  1943,  proposing  an 
agreement  which  thr  Government  of  the  United  States  is  prepared  to  make 
with  the  Government  of  Cannda  for  the  waiver  of  claims  arisini;  as  a  result 
of  collisions  between  ships  of  the  Royal  Canadian  Navy  and  United  States 
warships. 

Under  instructions  from  my  Government  I  have  the  honour  to  inform  you 
in  reply  that  the  Canadian  Govenunent  undcitakes  to  give  effect  to  the 
agreement  set  forth  in  your  note  and  understands  that  the  agreement  will 
come  into  force  as  of  the  date  of  this  note;  namely,  May  26,  1943. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Lbiohton  McCarthy 

The  Honourable  Gokdell  Hull, 

Secretary  of  State  of  the  United  States, 
Washing^,  D,C. 
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Exchange  of  notes  at  IVashington  July  19, 1943 
Entered  into  farce  July  19, 1943 

57  Stat  1023 ;  Executive  Agreement  Series  33 1 

The  Secretary  of  State  to  the  Canadian  Minuter 

Department  of  State 

Washington 

July  19, 1943 

Sir  : 

I  have  the  honor  to  infonn  you  that  the  Honorable  /Vnthony  J.  Dimond, 
Delegate  of  Alaska,  United  Statts  House  of  Representatives,  ha-s  proposed 
that  the  highway  from  Dawson  Creek,  British  Columbia,  to  Fairbanks, 
Alaska,  be  given  the  official  name  "Alaska  Highway". 

The  Government  of  the  United  States  bdieves  diat  the  name  suggested 
by  Mr.  Dimond  is  suitable  and  in  haxmony  with  popular  usage.  It  is  of  the 
furdier  opinion  that  the  highway  should  be  jointly  named  by  the  Govern- 
ments of  the  United  States  and  Canada  in  view  of  the  location  of  the  greater 
part  of  the  highway  within  Canada  and  in  view  of  the  friendly  cooperation 
which  has  made  possible  its  construction. 

In  accordance  with  the  forcp^oing^,  I  have  the  honor  to  propose  that  the 
highway  from  Dawson  Creek,  British  Columbia,  to  Jrairbanks,  .'\laska,  be 
designated  the  ''Alaska  Highway**.  If  the  Canadian  Government  is  agree- 
able to  this  proposal,  it  is  suggested  diat  this  note  and  your  ie|dy  in  that  sense 
shall  be  considered  as  placing  on  record  the  agreement  of  the  two  Govern* 
mcnts  in  this  matter. 

Accept^  Sir,  the  renewed  assurances  of  my  highest  consideration. 

ColtDBLLHULL 

The  Honorable 

Lbichton  McCarthy,  K.C., 
Minister  of  Canada, 
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Tki  Cmadum  Minister  to  the  Secretary  of  State 

Canadian  Legation 

Washington 

No.  377  July  19,1943 

I  h.i\  p  the  honour  to  inform  you  that  the  Government  of  Canada  concurs 
in  the  pn  po  al,  contained  in  your  note  of  July  19,  iy43,  that  the  highway 
from  Dau^on  Creek,  Briti^  Columbia  to  Fairbanks,  Alaska  be  given  the 
official  name  "Alaska  Highway". 

Accept,  Sir,  the  icncwed  aasMianctt  of  my  highest  considcratioii. 

Leiohton  McCarthy 

Thelfonourablc  Cordell  Hull, 

Secretary  of  State  of  the  United  Statof, 
tyashi»gton,D,C. 
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The  Secretary  of  State  for  External .  1  jjairs  to  the  American  Minister 

DEPAUTMENT  OP 
lOnrKUNAL  AFFAIRS 
CANADA 

01  Ottawa,  August  6th,  1943 

Sir, 

I  have  the  honour  to  refer  to  your  note  No.  859  of  March  23rd  and  to  your 
subsequent  note  No.  902  of  May  29th,  concerRing  the  possibility  of  exempting 
from  Provincial  and  municipal  taxation  the  United  States  Govenmient  and 
United  States  contractois  engaged  on  the  Alaska  Highway  and  other  United 
States  defence  projects  in  Canada.  The  Canadian  Government  b  anxious 
to  rcat  !i  a  settlement  of  this  question  which  is  fair  to  all  parties  concerned  and 
which  is  in  keeping  with  the  spirit  of  mutual  helpfulness  wiiich  has  animated 
both  Governments  with  rei^ard  to  the  defence  projects. 

2.  In  the  view  of  the  C'.inaclian  Grneinment  the  I'nited  States  Go\  em- 
mcnt  it  -clf  c  anriot  be  efTecti\ eh  taxed  by  Pr()\  incial  or  invinit  ijxil  authorities. 
If  in  any  instance  an  attcnijit  is  made  by  tho'^e  authorities  to  lax  the  United 
States  Govcnuncnt  cither  in  respect  of  real  property  wliich  it  owns  or  of  which 
it  is  a  lessee,  or  in  respect  of  licence  fees  on  motor  vehicles  owned  by  the  United 
States  Government,  the  Canadian  Government  will  intervene  in  the  le^ 
proceedings  and  request  the  Court  to  accord  appropriate  immunities.  Should 
the  Court  hold,  contrary  to  the  expectations  of  the  Canadian  Government, 
that  the  United  States  Government  b  legally  liable  to  pay  such  taxes  or 
licence  fees,  the  Canadian  Government  will,  as  a  contribution  to  the  general 
costs  of  the  defence  projects,  reimburse  the  United  States  Government  for 
any  Provincial  or  municipal  taxes  levied  in  respect  of  such  projects  which  the 
United  States  Government  had  been  held  liable  to  pay  and  had  paid. 

3.  In  order  to  keep  the  record  clear  it  might  be  well  to  point  out  that  the 
Canadian  Government  does  not  consider  that  any  exemption  from  municipal 
taxation  would  be  appropriate  in  the  case  of  owners  of  property  who  have 
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leased  k  to  the  United  States  Govenunent.  In  cases  in  which  improvements 
have  been  made  on  property  so  leased,  assessments  will  normally  be  made 
against  the  owner  who  is  legally  bound  to  pay  the  taxes  exacdy  as  he  would 
be  if  the  lesce  were  the  Canadian  and  not  the  United  States  Government. 

4.  United  States  contractors  emplovcd  bv  the  United  States  Government 
on  its  militarv'  projects  in  Canada  arc,  of  course,  legally  bound  to  pay  ^vhat- 
cver  municipal  taxes  may  be  assessed  against  them  as  owners  or  lease-holders 
of  property  and  whatever  municipal  fees  may  be  charged  for  building  per- 
mits in  connecticni  with  these  lands.  Hie  Canadian  Govcnunent  will  under- 
take to  refund  to  the  United  States  Gkivemment  any  amounts  which  that 
Government  may  pay  to  United  States  contractois  in  respect  of  this  taxation. 
Any  such  payments  made  by  the  Canadian  Govomment  will  foim  part  oi 
its  contribution  to  the  cost  of  the  defence  projects. 

5.  The  ('anadian  Government  will  also  reimburse  the  United  States 
Govcmnient  for  any  payments  which  it  may  have  to  make  to  United  States 
contractors  in  respect  of  hccnce  fees  for  motor  vehicles  employed  on  the 
United  States  defence  projects  in  Canada.  Any  such  payments  made  by  the 
Canadian  Government  w91  fonn  part  of  its  oontribudon  to  the  cost  of  the 
defence  projects. 

6.  The  Governments  of  die  Provinces  in  which  United  States  projects 
are  bdng  executed  will  be  requested  by  the  Government  of  Canada  not  to 

!mpo«:e  licence  fees  on  non-militan,'  drivers  of  trucks  belonging  to  the  United 
States  Army  and  not  to  levy  head  or  poll  taxes  upon  non-military  personnel 
normally  resident  in  the  United  States  which  is  engaged  on  United  States 
mihtary  projects  in  Canada.  It  appears  that  in  the  Province  of  Alberta  the 
poU  tax  is  devoted  to  educational  purposes  and  the  exemption  of  United 
States  non-military  personnel  from  this  tax  will  carry  with  it  a  liability  to 
pay  school  fees  should  any  of  the  United  States  pcrsonnd  wish  to  send  their 
chndrcn  to  public  schools  in  the  Phwince. 

7.  I  should  be  g^ad  to  receive  your  assurance  that  these  proposals  for 
dealing  with  the  problem  of  the  burden  of  Pro\  incial  and  municipal  taxation 
on  United  States  defence  projects  in  Canada  will  meet  the  wishes  of  the 
United  States  GovemmenL 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

N.  A.  Robertson 
for 

Secretary  of  State 
for  External  A ffaks 

The  Unftbd  Statxs  MtrasTBit  to  Canada, 
Legation  ofiiu  United  States  of  America, 
Ottawa* 
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The  American  Minister  to  the  Secretary  of  State  for  External  Affairs 

Legation  of  the 
United  States  of  America 
Mo.  2  Ottawa,  Canada,  August  9, 1943 

Sm: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  No.  91  of  August 
6,  1943,  concerning  Provincial  and  municipal  taxation  levied  upon  the 
United  States  Government,  the  United  States  contractors  engaged  on  the 
Alaska  Highway,  and  other  United  States  defence  projects  in  Canada,  and 
to  confirm  that  the  proposals  outlined  in  your  note  for  dealing  with  the  prob- 
lem meet  with  the  vAshes  of  the  United  States  Govenuncnt. 

Aocqtt,  Sir,  the  rmewed  assurances  of  my  h^est  consideration. 

Ray  Athkrton 

The  Right  Honorable 

The  Secretary  of  Statk 
FOR  External  Affairs, 
Ottawa, 
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Exchange  of  notes  at  Washington  May  24  and  August  13,  1943,  with 
Canadian  Order  in  Council  of  August  3, 1943,  and  United  States 

prodnmation  of  September  27 , 1943 
Reciprocity  pro  claimed  by  the  President  of  the  United  States  Septeni' 

ber27J943 
Entered  into  force  September  27, 1943 
Expired  at  conclusion  of  World  War  II 
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Exchange  of  Notes 

The  Secretary  of  State  to  the  Canadmn  Minis  fer 

Department  of  State 

Washington 
May  24, 1943 

Sir: 

Reference  is  made  to  the  Legation's  mcmoranduin  of  April  13,  1943 
ataiiiig  that  the  Omadlan  Government  would  be  ijiad  to  make  an  arrange* 
ment  with  the  Government  of  the  United  States  ooncemin^  the  exercise  by 
cither  country  in  the  tenitoiial  waten  of  die  other  of  jurisdiction  in  cases  of 
prize.  Reference  was  made  to  the  arrangement  with  the  United  Kingd(»n  ^ 
referred  to  in  the  President's  Proclamation  No.  2575  of  January  30,  1943. 

Public  Law  704  -  77th  Congress,  an  Act  to  facilitate  the  disposition  of 
pnjrs  raptured  by  the  United  States  during  the  present  war,  and  for  other 
purposes,  wiis  approved  on  August  18,  1942.  A  copy  of  the  Act  is  enclosed.' 

It  will  be  perceived  from  section  3  of  the  Act  that  jurisdiction  of  prizes 
bvonglit  into  die  territorial  waten  of  a  oobdligerent  diall  not  be  exercised 
onder  the  andiority  of  tibie  Act,  nor  shall  prizes  be  taken  or  appropriated 
withm  such  territorial  waters  for  llie  use  of  the  United  States*  uniess  the 
GovCEmnent  having  jurisdiction  over  such  territorial  waters  consents  thereto. 
It  is  therefore  suggested  that  your  Government  notify  me  of  its  consent  to  the 
exercise  of  such  authority  within  its  territorial  waters  as  well  as  of  its  acqui- 
escence in  the  exercise  in  Canada  by  special  prize  commls-sioni  rs  of  the  duties 
prcscnixxi  for  them  in  cases  arising  under  the  Act  referred  to.  In  this  con- 

>  Exchanirr  nf  notes  tigoed  at  London  Oct.  1  and  Nov.  3«  1942  (EAS  393,  poU, 
UNITED  klMGDOM). 
sSee5$8t»t746. 
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ncction  your  attention  is  called  to  section  5  of  the  Act.  It  will  be  noted  there- 
from that  the  district  courts  of  the  United  States  may  confer  on  such  special 

commLs'^ioncrs  such  powers  and  duties,  in  addition  to  those  already  prescribed 
for  prize  ( ommissioncrs,  as  may  he  deemed  nece^sar)'  or  proper  for  carn,ing 
out  the  purposcii  of  the  Act.  The  duties  of  prize  commissioners  arc  set  out  in 
Title  34,  U.S.C.,  Section  1 !  38,  which  reads  as  follows : 

*'§  1138.  Duties  of  prize  commi.'v^ioners.  The  prize  i  rimmissioners,  or  one 
of  them,  shall  receive  from  the  prize  master  the  docuiiicnts  and  papers,  and 
inventor)'  thereof,  and  shall  take  the  afiida\it  of  the  prize  inaiiler  required 
by  section  1134  of  this  title,  and  shall  forthwiA  take  tbe  testtmony  of  the 
witnesses  sent  in,  separate  from  each  other,  on  interrogatories  prescribed  by 
the  court,  in  the  manner  usual  in  prize  courts;  and  the  witnesses  shall  not  be 
permitted  to  see  the  interrogatories^  document^  or  papers,  or  to  consult  with 
counsel,  or  with  any  persons  interested  without  special  authority  from  the 
court;  and  witnesses  who  have  the  rights  of  neutrals  shall  be  discharged  as 
soon  as  prarticahlc.  The  prize  commissioners  shall  also  take  depositions 
dc  bene  esse  of  the  prize  cre^v  and  others,  at  the  request  of  the  district  attor- 
ney, on  interrogatories  prescribed  by  the  court.  They  shall  also,  as  soon  as  any 
prize  property  oxnes  wxtHtn  the  dirtrict  for  adjudicatiim,  examine  the  same, 
and  make  an  inventory  thereof,  founded  on  an  actual  examination,  and 
repcHt  to  the  court  whether  any  part  of  it  Is  in  a  condition  requiring  imme- 
diate sale  for  the  interests  of  all  parties,  and  notify  the  district  attorney 
thereof;  and  if  it  be  necessary  to  the  examination  or  making  of  the  inven- 
tor)' that  the  cnrrrn  he  unladen,  they  shall  apply  to  the  court  for  an  order  to 
the  marshal  to  unlade  the  same,  and  shall,  from  time  to  time,  report  to  the 
court  anything  relating  to  the  condition  of  the  property,  or  its  custody  or 
disposal,  which  may  require  any  action  by  the  court,  but  the  custody  of  the 
property  shall  be  in  the  marshal  only.  They  shall  also  seasonably  return  into 
court,  sealed  and  secured  from  inspection,  the  documents  and  papers  which 
shall  come  to  their  hands,  duly  scheduled  and  numbered,  and  the  other 
prqparatory  evidence,  and  the  evidence  taken  de  bene  esse,  and  their  own 
inventory  of  the  prize  property;  and  if  the  captured  vessel,  or  any  of  its  cargo 
or  stores,  are  such  as  in  their  judgment  may  be  useful  to  the  United  States  in 
war,  they  shall  report  the  same  to  the  Secretary  of  the  Navy." 

Upon  the  receipt  from  the  Canadian  Government  of  the  consent  required 
by  section  if  die  Act,  ihU  Government  will  take  appropriate  measures  in 
accordance  vmUi  section  7  of  the  Act  to  confer  reciprocal  privileges  with 
respect  to  prizes  upon  the  Canadian  Govermnent. 

Accept,  Sir,  the  renewed  aanirances  of  my  highest  consideradon. 

For  the  Secretary  of  State : 

Breckinriixse  Lcmc 

The  Honorable 

Leigbton  McCarthy,  K.G., 
Minister  of  Canada 
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The  Canadian  Chaigt  d'A§aires  ad  mintm  to  the  Sccictary  of  State 

Canadian  Legation 

Washington 

vo.  42a  Augtist  13, 1943 

Sat, 

T  have  the  honour  to  refer  to  your  Note  of  May  24,  1943,  concerning  a 
proposed  arrangement  bervveen  the  Government?:  of  Canada  and  the  I'nitcd 
States  in  respect  of  the  exercise  by  either  country  in  the  tenitoriai  waters  of 
the  other  of  jurisdiction  in  ca^  of  prize. 

Under  instructions  from  my  Government  I  am  now  enclosing  herewith 
copies  of  an  Order  in  Council,  P.G.  6092,  dated  August  3,  1 943,  authorizing 
die  exercBe  of  original  jurisdiction  fay  District  Courts  of  the  United  States 
in  regard  to  prizes  captured  on  the  high  seas.  It  is  understood  that  in  view 
cf  this  action  on  the  part  of  the  Government  of  Canada,  a  proclamation  will 
now  be  i^xicd  by  the  President  of  the  United  States,  conferring  a  like  jurisdic- 
tion on  the  appropriate  Canadian  Court*:. 

Accept,  Sir,  the  renewed  assurance  of  my  highest  consideration. 

Merchant  Mahoney 

Charge  d'A^aires 

The  Hon.  Coroell  Hull, 

Secretary  of  State  of  the  United  States, 
Washington,  D.C, 

OtDER  IN  G00NC2IL  AUTHORIZING  THE  EXERCISE  OF  ORIGINAL  JURlSDtQTlON 
BY  D1ST1UCT  OOURTS  OF  THE  UNITED  STATES  OF  AMERICA  OF  PRIZES  CAP- 
TURED ON  THE  HIGH  SEAS 

P.C.  cms 

At  THE  Government  House  at  Ottawa 
Tuesday,  the  3rd  Day  of  August,  1943 
Present: 

lbs  Excellency 

The  Governor  General  in  Council: 

Whereas  the  Minister  of  National  Defence  for  Naval  Service  reports: 

(a)  That  the  United  States  of  America  PubUc  Law  704,  77th  Congress 
cndded  "An  Act  to  Facilitate  die  Disposition  of  Prizes  Captured  by  the 
United  States  during  the  Rvsent  War,  and  for  Other  Purposes",  the  District 
Courts  of  the  said  United  States  arc  given  original  jurisdiction  of  all  prizes 
captured  during  the  present  war  on  the  high  seas  if  said  capture  is  made  by 
authority  of  the  <;aid  United  States  or  Is  adopted  and  ratified  by  the  President 
thereof  and  the  prize  Is  brought  into  the  territorial  waters  of  a  cobcllitrercnt 
or  b  taken  or  appropriated  for  the  use  of  the  United  States  on  the  high  seas 
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or  in  such  temtorial  waten,  including  juriadicticHi  of  all  proceeding  for  die 

condemnation  of  such  property  taken  as  a  prize. 

(b)  Section  3  of  the  said  Act  provides  that  the  said  jurisdiction  of  prizes 
brought  into  the  territorial  waters  nf  a  cobclligcrcnt  shall  not  he  exercised, 
nor  shall  prizes  Ijc  taken  or  appropriated  within  such  territon.d  waters  for 
the  use  of  the  said  United  States  unless  the  Government  having  jurisdiction 
over  such  territorial  waters  consents  to  the  exercise  of  such  jurisdiction  or  to 

such  talcing  or  appropriation. 

(c)  Section  7  erf  the  said  Act  provides  that  a  cobdligexent,  which  con- 
sents to  the  exercise  of  the  said  jurisdicticxi  with  respect  to  prizes  of  die  said 
United  States  broi^bt  into  its  territorial  waters  and  to  the  taking  or  appropri- 
atinn  of  such  prizes  within  it'^  territorial  waters  for  the  use  of  the  said  United 
States,  shall  be  accorded,  upon  Prorhmation  by  the  President,  like  privileges 
with  respect  to  prizes  captured  under  authority  of  such  cobelligcrent  and 
brought  into  the  territorial  waters  of  the  said  United  States  or  taken  or 
appropriated  in  such  territorial  waters  for  the  use  of  such  cobelligercnt  and 
that  reciprocal  recogniticni  and  full  faith  and  credit  shall  be  given  to  the  juris- 
dlctkm  acquired  by  Courts  ol  a  cobelligerent  thereunder  and  to  aS  proceed- 
ings had  or  JudtpnentS  rendered  in  the  exercise  of  such  jurisdictiCMl. 

(d)  The  Government  of  the  United  Kingdom,  a  cdbellignent,  has  con- 
sented to  the  exercise  of  this  jurisdiction  with  re'-ptrt  to  prizes  of  the  United 
States  of  America  brought  in,  taken  or  appropriated  within  the  territorial 
waters  of  the  United  Kingdom  and  Sierra  Leone  and  the  U'nitcd  States 
Government  by  a  proclamation  of  the  President  of  the  United  States  dated 
30th  January,  1943,  has  accorded  the  United  Kingdom  Government  like 
privileges  with  lespect  to  the  prizes  captured  under  the  audwrity  of  the  said 
Government  and  brought  in,  taken  or  appropriated  in  the  territorial  waters 
of  the  said  United  States. 

(e)  By  Order  in  Council  P  C.  2489  of  September  5th,  1939,  the  Ex- 
chequer Court  of  Canada  on  its  Admiralty  side  is  constituted  and  estaUished 
a  Prize  Court  and  is  thereby  authorized  and  required  to  take  cognizance  of 
and  judicially  proceed  upon  all  and  all  nuumer  of  capture^  seilUies,  prizes 
and  reprisals  of  all  ships,  vessels  and  goods. 

(f)  It  is  expedient  and  desirable,  in  view  of  the  clc»c  coordination  of 
effort  in  respect  of  maritime  warfare  that  exists  between  the  United  States 
of  America  and  Canada  that  the  Dominion  of  Canada  should  enter  into  a 
reciprocal  arraMgenieut  with  the  said  United  States  regarding  jurisdiction  of 
all  prizes  brought  into  the  territorial  waters  of  the  other  or  taken  or  appropri- 
ated for  their  use  in  such  territorial  waters. 

(g)  The  Under-Secretary  of  State  for  Exteraal  Affairs  reports  that  the 
Secretary  of  State  of  the  United  States  has  given  assurance  that,  upon  re- 
ceipt of  the  consent  of  the  Govermnent  of  Canada,  as  lequiied  by  Sec  3  of 
the  Act  above  referred  to,  the  said  United  States  will  take  appropriate  meas- 
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tuts  in  acoofdaitce  with  Sec.  7  of  the  said  Act  to  confer  lecipiocal  prlv  lieges 
whh  respect  to  prizes  upon  the  Government  of  Canada. 

(h)  The  Chief  of  Naval  Staff  and  the  Dq>uty  Minister  for  Naval  Services 
repofft  that  it  would  tend  to  the  best  interests  of  the  Naval  Service  if  such  a 
reciprocal  arrangement  were  entered  into. 

2.  Therefore,  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Minister  of  National  Defence  for  Naval  Services, 
connirred  in  bv  the  Secrctarv  of  State  for  External  Affairs  and  under  and 
by  virtue  of  the  War  Measures  Act,  Chapter  206  of  the  Revised  Statutes  of 
Canada,  1927,  and  notwithstanding  the  provisions  of  any  other  statute,  order 
or  regulation,  is  pleased  to  consent  to  and  doth  hereby  consent  to  and  author- 
ize the  exercise  of  original  jurisdiction  by  the  District  Courts  of  the  United 
States  of  America  of  all  prizes  captured  during  the  present  war  on  the  high 
seas  if  said  capture  was  made  by  authority  of  the  said  United  States  or  was 
adopted  and  ratified  by  the  President  of  the  said  United  States  and  the 
prize  was  brought  into  the  territorial  waters  of  Canada  or  was  taken  or  ap^ 
propriated  for  the  use  of  the  said  United  States  on  the  high  seas  or  in  snrh 
territorial  waters  including  the  jurisdiction  of  all  proceedings  for  the  condem- 
nation of  such  property  taken  as  prize. 

A.  D.  P.  Heeney 
Cletk  of  the  Privy  Council 

United  States  Proclamation 
CAPTURE  OF  FRIZES 

Bv  THB  FhBSIDBMT  OV  THB  UlOTBO  STATBS  0»  AmBMOA 
A  pBOOLAltATION 

Whereas  the  act  of  August  18,  1942,  56  Stat.  746,  contains  in  part  the 
foDowing  provinom: 

"Be  it  enacted  by  the  Senate  ami  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  district  courts  shall  have 
original  jurisdiction  of  all  prizes  captured  during  the  present  war  on  the  high 
seas  if  said  capture  was  made  by  authority  of  the  United  States  or  Mras 
ad<q}ted  and  ratified  by  the  President  of  the  United  States  and  the  prize  was 
brought  into  the  territorial  waters  d  a  Gobdligerent  or  was  taken  or  appro- 
priated for  the  use  of  the  United  States  on  the  high  seas  or  in  such  territorial 
waters,  including  jurisdiction  of  all  proceedings  for  the  condemnation  of  such 
property  taken  as  prize. 

"Sec.  3.  The  jurisdiction  of  prizes  brought  into  the  territorial  waters  of  a 
cobrlliffrrcnt  shall  not  be  exercised  under  authority  of  this  Act,  nor  shall  prizes 
be  taken  or  appropriated  within  such  territorial  waters  for  the  use  of  the 
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United  States,  unlc&s  the  government  having  jurisdiction  over  such  territorial 
waters  consents  to  the  cxerdse  of  such  jurisdiction  or  to  such  taking  or 
appropriation. 

«  *  •  •  ■  •  • 

"Sec.  7.  A  cobeUiga^t  ol  the  United  States  which  consents  to  the  ex- 
ercise of  the  jurisdiction  herein  confcned  with  respect  to  prizes  of  the  United 
States  brought  into  its  territorial  waters  and  to  the  taking  or  appropriation 
of  such  prizes  within  its  territorial  waters  for  the  use  of  the  United  States 
shall  be  accorded,  upon  proclamation  by  the  President  of  the  United  States, 
Uke  privileges  with  respect  to  prizes  captured  under  authority  of  such  co- 
belligerent  and  brought  into  the  territorial  waters  of  the  United  States  or 
taken  or  appropriated  in  the  tcrntorial  waters  of  the  United  States  for  the 
use  of  such  cobelligerent.  Reciprocal  recognition  ai^  full  faith  and  credit 
shaU  be  given  to  the  jurisdiction  acquired  by  courts  of  a  cobdBgecent  here- 
under and  to  all  pnxeedings  had  or  judgments  rendered  in  exercise  of  such 
jurisdiction." 

Whbkbas  the  Goveminent  of  Canada^  a  cobelligerent,  has  oonsented  to 
the  exercise  of  die  jurisdiction  conferred  by  the  said  act  with  ropect  to  priases 
of  the  United  States  brought  into  the  territorial  waters  of  Canada  and  to  the 
taking  or  appropriation  of  such  |mzes  within  the  territorial  waters  of  Canada 

for  the  use  of  the  United  States: 

Now,  THEREFORF  .  T,  Franklin  D.  Romevclt.  President  of  the  United  States 
of  America,  acting  under  and  by  virtue  of  the  autiionty  vested  in  me  by  the 
said  act  of  August  18,  1942,  do  proclaim  that  the  Government  of  Canada 
shall  be  accorded  like  privileges  with  respect  to  prizes  captured  under 
authority  of  the  said  Government  and  brought  into  the  tenitorial  waters  of 
the  United  States  or  taken  or  appropriated  in  the  territorial  waters  of  the 
United  States  for  the  use  of  the  said  Government. 

In  wriNESS  whereof,  I  have  hereunto  set  my  liand  and  caused  the  seal 
of  the  United  States  of  America  to  be  affixed. 

DoNB  at  the  City  of  Washmgton  this  27th  day  of  September,  in  the  year 

of  our  hard  i^netcen  hundred  and  forty-three,  and  of  the  Inde- 
[sEAx.]   pendence  of  the  United  States  <A  America  the  one  hundred  and 

sixty-eighth. 

Franklin  D.  Roosbvelt 

By  the  President: 

Adolf  A.  Berle,  Jr. 

AcHng  Secretary  of  State. 
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Exchange  of  notes  at  Washington  September  3  and  November  11, 
1943,  interpreting  article  I  of  agreement  oj  May  25  and  26,  1943 
Entered  into  force  November  II,  1943 

Terminated  by  agreement  of  September  28  and  November  13  and  15, 
1946^ 

57  Stat  1301 ;  Executive  Agreement  Series  366 

The  Secretary  of  Slate  to  the  Canadian  Charge  d'A^ aires  ad  interim 

Department  or  State 

Washington 
September  3, 1943 

Sm: 

I  refer  to  my  note  dated  May  25, 1943  to  the  Minister  and  to  the  Minister's 
note  dated  May  26, 1943,*  effecting  an  agreement  between  the  United  States 
and  Canada  for  the  waiver  of  claims  arising  as  a  result  of  collisions  between 
United  Stiites  warships  and  ships  of  the  Royal  Canadian  Na\7. 

I  ha\  e  received  from  the  Secretary  of  War  a  letter  in  which  inquir)-  is  made 
whether  "ships  of  the  United  States  and  Royal  Canadian  Armies,  such  as 
Amiy  transports"  are  within  the  aqrecnient. 

1  sliould  appreciate  recei\  ing  an  indication  of  tlic  altitude  of  the  Canadian 
Government  in  respect  of  this  matter. 

Artide  I  of  the  agreement  effected  by  my  note  of  May  25,  1943  and  the 
Minister's  reply  note  of  May  26, 1943  reads  as  follows: 

"Tlie  Govcmnicnt  of  the  United  States  of  America  and  the  Government  of 
Canada  agree  that  when  a  \es.scl  of  war  of  either  Go\crnnicnt  shall  collide 
with  a  vessel  of  war  of  tlic  other  Government,  rcsuhing  in  damage  to  either 
or  both  of  such  vessels,  each  Government  shall  bear  all  the  expeascs  which 
arise  directly  or  indirectly  £rom  the  damage  to  its  own  vessel,  and  neither 


'  TIAS  1582,  post,  p.  422. 
'  £AS  330,  ant0,  p.  322. 
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Government  shall  make  any  claim  against  the  other  Government  on  account 
of  such  damage  or  expenses.** 

Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 

GoBDBLL  Hull 

The  Honorable 

L.  B.  Pearson,  O.B.E., 
Minister  Counselor, 

Ckargi  d^A  f  aires  ad  interim  of  Canada, 


The  Canadian  Minister  to  the  Secretary  of  State 

Canadian  Legation 

Washington 

No.  &89  November  11, 1943 

Sm, 

I  have  the  honour  to  refer  to  your  note  of  September  3,  1943,  regarding 
the  agrmnent  between  Canada  and  the  United  States  for  the  waiver  of  claims 
arising  as  a  result  of  collisions  between  Canadian  and  United  Stales  vessds 
of  war. 

You  stated  in  your  note  that  the  Secretary  of  War  has  enquired  whether 
"ships  of  die  United  States  and  Royal  Canadian  Armies,  such  as  Army 

transports"  arc  wnthin  the  agreement.  This  question  has  been  carefully  con- 
sidered by  the  appropriate  authorities  of  the  Canadian  Government,  who  arc 
of  the  opinion  that  such  ships  are  not  within  the  agreement. 

In  connection  with  this  opinion,  reference  is  made  to  the  opening  sentence 
of  your  note  of  May  25,  1943,  in  which  it  was  stated  that  the  purpose  of  the 
proposed  agreement  was  to  provide  for  the  question  of  damages  "arising 
from  collisions  between  United  States  warships  and  diips  of  the  Royal 
Canadian  Navy". 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

M.  M.  Mabonby 

For  the  Minister 

The  Honourable  Cordell  Hull, 

Secretary  of  State  of  the  United  States, 
WashingjLon,  DjC, 
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Exchange  of  notes  at  Ottawa  November  5  and  25,  1943,  and  JaU' 

uary  17, 1944,  with  proposed  draft  of  authorization 
Entered  into  force  January  17, 1944 
Beeanu  obniite  at  eoncbtsion  of  World  War  11 

58  Stat  1 238 ;  Executive  Agreement  Series  400 

The  American  Chargd  d' A aires  ad  interim  to  the  Under  Secretary  of  Sti^e 

for  External  Affairs 

Legahdn  of  the 
United  States  of  America 

Ottawa,  Nooember  5,  1943 

Dear  Mr.  Robertson: 

I  imdcntaiid  that  the  Northwest  Service  Command,  United  States  Army, 
feds  a  need  for  amaU  broadcasting  statkxis  at  several  isolated  garrisons  in  the 

Northwest  Command.  These  stations  would  be  sunilar  to  those  established 
at  vajious  posts  in  Alaska  and  in  the  United  Kingdom  which  are  '^iipphed 
with  non-commercial  entertainment  program  material  by  the  Special  Service 
Division,  Army  Service  Forces. 

Although  there  would  be  no  a^ct  of  competition  with  the  Canadian 
fifoadcasting  System  due  to  the  isolated  locations,  a  special  problem  has 
arisen  in  oon^ilyiiig  with  Canadian  laws  and  policies.  As  the  statif»s  would 
be  operated  by  military  penonnel  under  the  direct  control  of  the  local  com- 
manding officer,  effective  supervision  of  the  Operation  could  be  exercised 
only  through  military  channel's.  In  order  to  ensure  compliance  with  Cana- 
dian laws  and  to  assure  that  the  stations  would  be  operated  in  such  a  manner 
as  to  scr\'C  the  local  populace  in  strict  accordance  with  the  desires  of  the 
appropriate  Canadian  authoriti^,  a  proposed  draft  of  authorization  which 
would  be  issued  by  the  Secretary  of  War  if  the  Canadian  Government  were 
to  approve  the  proposal,  is  eodosed  herewith.  I  have  been  duected  to  bring 
this  matter  to  your  attention  with  the  request  that  the  Canadian  Govern- 
ment approve  the  installations  as  outlined  in  tiie  enclosure  hereto.  At  the 
same  time  I  have  been  directed  to  say  that  any  stations  placed  in  operation 
under  the  authority,  if  nranted,  would  he.  closed  at  any  time  on  the  request 
of  the  Canadian  Government  and,  in  any  event,  upon  the  removal  of  the 
garrison  or  the  establishment  of  regular  broadcasting  facihties.  In  addition, 
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the  United  States  War  Department  has  said  that  it  would  be  immediately 
responsive  to  the  desires  of  the  Canadian  Govemracnt  in  any  questions 
arising  out  of  the  operation  of  the  proposed  stations. 

I  understand  uiformaiiy  liiat  iius  desire  of  the  Northwest  Service  Com- 
mand has  been  made  known  to  you  tlirough  Brigadkr  General  W.  W.  Foster, 
and  that  the  War  Cknnmitree  of  the  Cabinet  has  approved  it  in  principle. 
If  there  is  any  further  infonmitkm  you  desire  in  Older  to  reach  a  final  decisi 
in  this  matter,  I  diould  appreciate  being  informed. 
Yours  sincerely, 

Lewis  Clark 
Chargd  d' Affaires  ad  interim 

Enclosure : 

1.  Draft  of  authorizatioi.. 

Norman  Robertson,  Esquire, 
Under  Secretary  of  State 
for  External  Affairs, 
Ottawa. 

DRAFF  OF  AUTHORIZATION 

Subject :    Military  Radio  Broadcasting  Stations 

To:  Commanding  General 

Northwest  Service  Command 
c/o  Postmaster 
Seattle,  Washington 

1.  Reference  is  made  to  your  letter  of  28  September  1943,  addressed  to 
the  Special  Service  IMvinon,  Information  Branch,  Radio  Section,  Los 
Angeles,  California,  subject:  "Military  Radio  Broadcastii^  Stations."  With 
the  consent  and  during  the  pleasure  of  the  Canadian  Govemment,  you  are 

authorized  to  establish  armed  forces  radio  broadcasting  stations  at  White- 
horse,  Fort  Nelson,  Watson  Lake,  Simpson,  Norman  WclLs,  and  Northway. 

2.  The  operation  of  these  radio  broadcasting  stations  will  be  subject  to  tlie 
following  conditions: 

(a)  All  applicable  provkions  of  the  Canadian  Broadcasting  Act  of  1936, 
the  Radio  Act  of  1938,  and  regulations  made  thereunder  shall  be  observ  ed. 

(b)  Proepram  material  will  be  restricted  to  transcriptions  preparcil  for 
armed  frirccs  of  the  United  Nations  by  the  Special  Service  Di\ision,  j\miy 
Service  Forces,  local  talent  programs  of  a  strictly  entertainment  character, 
and  such  Canadian  prograim  as  may  be  made  available  by  Ganadiaii  Gov- 
emment agencies. 

(c)  Every  assistance  will  be  rendered  Canadian  Government  authorities 
in  the  pro\  ision  of  wire  circuits  and  other  fadlities  which  may  be  required 
for  the  delivery  of  news  or  other  programs  desred  by  them. 


Digitized  by  Google 


RADIO  BROADCASTING— NOVBMBBR  5,  IMS-JANUARY  17,  1944  339 


( d )  A  diligent  and  continuing  sunev  of  public  reaction  to  programs  will 
be  maintained  to  the  end  that  no  ctiticism  of  any  character  will  be  permitted 
to  develop. 

(e)  The  local  commanding  otRotr  will  be  hdd  stricdy  acixnmtable  for 
the  exeidse  of  good  taste  and  propriety  in  the  aekction  of  program  material 
and  for  the  complele  avoidance  of  commercialism,  sectarianism,  and  editor- 
ializing on  pditical  or  oontroveiBal  subjects. 

3.  Tedidad  detaib  sudb  as  power  and  the  choice  of  frequency,  etc.  will 
be  arranged  through  the  direct  channel  estabiidied  between  the  Controller 
of  Radio^  Ministry  of  Transport  and  the  Ofl^  of  Hat  Oad  Signal  Officer 

in  the  same  manner  as  for  all  other  Army  radio  facilities  in  Canada. 
By  order  of  the  Secretary  of  War: 


Th0  Under  Seeretary  of  Slate  for  Extemd  Affmrs  to  the  Anuriean 

Ambassador 

DEPARTMENT  OF 
SXTmHAh  AFFAIRS 
CANADA 

November  25,  1943 

Dear  Mr.  Atrbbtok: 

I  should  like  to  refer  to  Mr.  Clark's  letter  of  November  5,  1943,  in  which 
permission  is  requested  by  the  United  States  Government  to  construct  and 
operate  certain  radio  broadcasting  stations  in  Northwestern  Canada. 

I  am  pleased  to  inform  you  that  the  Canadian  Government  agrees  to  the 
construction  and  operation,  by  the  Government  of  the  United  States,  of  radio 
broadcasting  stations  at  Whitehorse,  W  atson  Lake,  Fort  Nelson,  Simpson  and 
Norman  Wells,  subject  to  the  following  conditions: 

'  1  that  the  stations  will  he  operated  directly  by  the  United  States 
Go\  eminent,  and  for  the  sole  purpose  of  bringing  entertainnn^it  and  infor- 
mation to  United  States  and  Canadian  military  and  civihan  personnel; 

(2)  that  tlit  radio  stations  will  be  subject  to  the  provisions  of  the  Ca- 
nadian Broadcasting  Act,  1936,  the  Radio  Act,  1938,  the  Regulations  made 
under  these  Acts,  and  to  all  other  applicable  laws  and  regulations  in  force  in 
Canada;  provided  that  no  fee  or  tax  shall  be  paid  by  the  United  States 
Government  to  the  Canadian  Government  in  connection  with  the  operation 
of  these  stations; 

(3)  that  each  station  will  be  operated  in  accordance  with  the  terms  of 
an  annual  renewable  ]>ermit  to  be  issued  by  the  Department  of  Transport; 

(4)  that  aitthcnrization  for  the  operation  by  the  United  States  Govern- 
ment of  the  stations  may  be  cancelled  at  any  time  by  the  Canadian  Govern- 
ment, and  in  any  case  such  authorization  for  operatimi  shall  cease  with  the 
termination  of  the  war; 
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(5)  that  the  stations  may  be  used  for  the  broadcastiiig  of  Canadian 
programmes  and  in  particular  of  Canadian  news  programmes,  it  being  under- 
stood that  the  amount  of  time  to  be  set  aside  for  Qmadlan  programmes  will 
be  subject  to  agreement  between  the  Special  Commissioner  for  Defence 
Projects  in  the  Northwest,  and  the  Commanding  Officer  of  the  United  States 
Northwest  Service  Command; 

(6)  that  the  United  States  Government  will  make  available  to  the 
Canadian  Government  its  wire  ser\ices  for  the  transmission  of  Canadian 
news  and  Canadian  programmes  to  the  stations; 

(7)  that  the  sites,  fxequendes,  power,  caJl  letters  and  other  technical 
details  concerning  the  stations  shall  be  subject  to  the  approval  of  the  Depart- 
ment  of  Transport  and  shall  be  arranged  directly  through  the  channel  already 
established  between  the  Controller  of  Radio  of  the  Department  of  Transport, 
Ottawa,  and  the  office  of  the  Chief  Sicrpal  OfTlrcr,  Washington,  in  the  same 
manner  as  for  all  other  radio  facilities  of  the  United  States  Armed  Forces 
in  Canada.  Any  or  all  necc^sar\-  changes  in  the  foregoing  particulars  shall 
be  dealt  with  through  the  same  channel; 

(8)  diat  the  stations  win  be  dealt  with  after  the  war  in  accordance  with 
the  exchange  of  notes  of  January  27, 1943,'  between  Canada  and  the  United 
States,  covering  post-war  disposition  of  United  States  defence  facilities  in 
Canada. 

(9)  that  any  land  or  leasehold  required  by  the  United  States  Govern- 
ment iis  sites  for  the  stations  shall  be  acquired  by  the  Canadian  Go\  emment 
in  its  name,  and  shall  be  made  available  to  the  United  States  Government 

without  charge. 

I  trust  that  the  foregoing  arrangements  will  be  acceptable  to  the  United 
States  Government. 

Yours  sincerely, 

N.  A.  Robertson 

Under  Secretary  of  Stale 
for  External  Affairs 

The  Hon.  Ray  Atherton, 

United  States  Ambassador  to  Canada^ 
United  States  Embassy, 
Ottawa. 


*  EAS  391,  anle,  p.  305. 
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Th^  American  Chargi  d' Affaires  ad  interim  to  the  Under  Secretary 

for  External  Affairs 

Embassy  of  the 
Uncteo  States  of  America 

Ottawa,  January  17,  1944 

Dear  Mr.  Robertson: 

Your  letter  of  November  25,  1943  giantiiig,  under  certain  conditions* 
our  request  to  construct  and  operate  radio  broadcasting  stations  in  North- 
western  Canada  was  forwarded  immediately  to  Washington. 

We  have  now  been  authorized  to  say  that  the  stipulations  made  by  the 
Canadian  Govemment  are  acceptable  to  the  United  States  War  DepartmenL 
Yours  sinccrciy, 

Lewis  Clark 

N.  A.  Robertson,  Esquire, 
Under  Secretary  of  State 
for  External  Affairs, 
Ottawa, 
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Exchange  of  notes  at  Ottawa  February  25  and  March  3,  1944 
Entered  into  force  March  3,  1944 

58  Stat.  1236;  Executive  Agreement  Series  399 

The  American  Ambassador  to  the  Secretary  of  State  for  External  Affairs 

Embassy  of  the 
United  States  of  Akericsa 
K0.1M  Ottawa,  Canada,  February  25,  2944 

Sat: 

I  have  the  honor  to  refer  to  your  note  No.  157  of  December  10,  1943, 
concerning  the  desirability  of  having  a  study  made  by  the  Intematioiial  Joint 
Commission  with  respect  to  the  Upper  Columbia  River  Basin  from  the  points 
of  view-  of  navigation,  power  devdopmoit,  inigatioii,  flood  contrd,  and 

other  i)cneficial  public  uses  and  purposes. 

.\s  the  result  of  informal  exchanges  of  views  on  this  subject  I  have  been 
directed  to  bring  the  following  suggested  reference  to  the  Commission  to  your 
attention  u  ith  the  request  that  I  be  informed  whether  it  is  acceptable  to  the 
Government  of  Canada: 

"  1  •  In  order  to  determine  whether  a  greater  use  than  Ls  now  being  made 
of  the  waters  of  the  Columbia  River  svstem  would  be  fe^Lsibie  and  ad\  an- 
tageoiis,  the  Governments  of  the  United  States  and  Canada  have  agreed  to 
refer  the  matter  to  the  International  Joint  Commission  for  invcsitgation  and 
report  pur>uant  to  Artieic  IX  of  the  Convention  r onrcminc;  Boundary  Waters 
between  the  United  States  and  Canada,  sig^ned  Januan,  1 1th,  1909.* 

"2.  It  is  desired  that  the  Comnus>sion  shall  determine  whether  in  its  judg- 
ment further  dc\  elopmcnt  of  the  water  n  sourc^  of  the  river  basin  would  be 
practicable  and  in  Uic  public  interest  from  the  points  of  view  of  the  two 
Governments,  having  in  mind  (A)  domestic  water  supply  and  sanitation, 
(B)  navigation,  (C)  efficient  development  of  water  power,  (D)  the  control 
of  floods,  (£)  the  needs  of  irrigation,  (F)  reclamation  of  wet  lands,  (G) 
conservation  of  fish  and  wildlife,  and  (H)  other  beneficial  public  purposes. 

'  TS  548,  post,  UNITED  KINGDOM. 
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"3.  In  the  event  that  the  Commission  should  find  that  further  works  or 
projects  would  be  feasible  and  desirable  for  one  or  more  of  the  purposes 
indkafcd  above,  it  should  indicate  hew  the  interests  on  cither  side  of  the 
boundary  would  be  benefited  or  adversely  affected  thereby,  and  should  esti- 
mate the  costs  of  such  works  or  projects,  including  indemnification  for  dam- 
age to  public  and  private  property  and  the  costs  of  any  remedial  works  that 
may  be  foimd  to  be  necessary,  and  should  indicate  how  the  costs  of  any 
projects  and  the  amounts  of  any  resulting  dama^  should  be  apportioned 
between  the  two  Governments. 

"4.  The  Commission  should  als<.i  investigate  and  report  on  existing  d.mis, 
hydro-electric  plants,  navigation  works,  and  other  works  or  projects  located 
within  the  CSohimbia  River  system  in  so  far  as  such  investigation  and  report 
may  be  germane  to  the  subject  under  consideration. 

**5.  In  the  conduct  of  its  investigation  and  otherwise  in  the  performance 
of  its  duties  under  this  reference,  the  Commission  may  utilize  the  services 
of  engineers  and  other  spyecially  qualified  personnel  of  the  technical  agencies 
of  Canada  and  the  United  States  and  w'ill  so  far  as  possible  make  use  of 
information  and  technical  data  heretofore  acquired  by  such  technical  agen- 
cies or  which  may  become  av  ailable  during  the  course  of  the  investigation, 
thus  avoiding  duplication  of  effort  and  unnecessary  expense.** 

If  the  proposed  reference  is  acccptai)lc  to  your  Goxcrnmcnt  I  should 
appw*eciatc  being  informed,  and  this  note  together  with  your  reply  would  be 
regarded  as  an  agreement  between  our  two  Governments  on  the  terms  of 
reference. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Ray  Atherton 

The  Right  Honorable 

The  Secretary  of  State 
for  externaj.  affairs, 
Ottawa. 


The  Secretary  of  Staie  for  External  Affairs  to  the  American  Ambassadof 

DEPAHTMEXT  OF 
mtTEKNAL  AFPAIES 
CANADA 

So.  18  Ottawa,  March  3, 1944 

Excellency — 

I  have  the  honour  to  refer  to  your  note  No.  101  dated  February  25,  1944, 
in  which  you  brought  to  the  attention  of  the  Canadian  Government  the 
terms  of  a  reference  to  the  International  Joint  Commission  with  respect  to 
the  Upper  Columbia  River  Basin. 


Digitized  by  Google 


344 


CANADA 


The  proposed  reference  is  acceptable  to  the  Canadian  Government  and 
your  note,  together  w  ith  this  reply,  may  be  r^arded  as  an  agreement  between 
our  two  Governments  on  the  terms  of  reference. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

N.  A.  Robertson 
for 

Secretary  of  State 
for  Extenud  Affairs 

His  Excellency, 

The  Ambassador  to  the 

United  States  of  America, 
United  States  Legation, 
Ottawa, 
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Exchange  of  notes  at  Ottawa  March  1  and 23, 1944 
Entered  into  force  March 23, 1944 

€0  Stat  1948 ;  Treaties  and  Other 
Intematkmal  Acts  Series  1581 


The  Secretary  of  State  for  External  A  ffaks  to  the  American  Ambassador 

DEPARTMENT  OF 
BZTBBNAX.  AFFAIRS 
CANADA 

No.  16  Ottawa,  March  1, 1944 

Excellency: 

I  liavc  the  honour  to  refer  to  my  Note  No.  130  of  October  21,  1943,  pro- 
po»ng  a  basis  for  the  settlement  of  claims  arising  out  of  traffic  accidents  in- 
volvittg  vehicles  of  the  Aimed  Forces  of  Canada  and  vehicles  of  the  Armed 
Fonxs  of  the  United  States. 

The  Government  of  Canada  agree  to  the  changes  In  the  proposed  Agree* 
ment  suggested  in  your  Note  No.  75  of  December  22, 1 943. 

The  Govemment  of  Cnnnda  are  now  prepared  to  enter  into  an  ai^ement 
With  ihc  Government  of  the  United  States  estabhshing  the  basis  to  be  adopted 
for  the  settlement  of  claims  arising  out  of  traffic  accidents  involving  vehicles 
of  the  Armed  Forces  of  Clanaiia  and  vehicles  of  the  Armed  Forces  of  the 
United  States  in  the  following  terms: 

La^  The  agreement  would  cover  all  \  cluclcs  of  the  Armed  Forces  of  the 
Government  of  Canada  (hereinafter  called  Canadian  vehicles)  and  all  vehi- 
cles of  the  Armed  Forces  of  the  Government  of  the  Umtcd  States  (herein- 
after called  United  States  vehicles) . 

(b)  The  agreement  would  apply  to  accidents  wherever  they  occur  which 
take  place  on  or  after  Decembor  7th,  1941,  which  have  not  already  been 
disposed  of,  and  which  involve  a  Canadian  or  United  States  vehicle. 

(c)  Neither  Government  would  make  any  claim  against  the  other  for 
any  damage  caused  in  an  accident  to  which  this  agreement  applies  to  any 
vehicle,  stores  or  other  property  of  the  Government  of  Canada  and  used  by 
the  Royal  Canadian  Navy,  the  Canadian  Army  or  the  Royal  Canadian  Ak 
Force,  or  to  any  vehicle,  stores  or  other  property  of  the  Government  of  the 
United  States  and  used  by  the  United  States  Army,  the  United  States  Army 
Air  Force,  the  United  States  Navy  or  the  United  States  Navy  Air  Force. 

(d)  Neither  Government  would  make  any  claim  against  the  other  in 

345 


Digitized  by  Google 


346 


CANADA 


respect  of  the  death  of  or  injury  to  any  member  or  civilian  employee  of  the 
Aiincd  Forces  erf  Canada  or  <rf  the  Umted  States  caused  by  a  Uniled  States 
vefaickor  a  Canadian  vdiidcin  an  accidentto  which  this  agreement  applies, 
provided  that  no  daims  which  membeis  or  civilian  emfdoyees  of  the  Aimed 
Forces  of  Canada  or  of  the  United  States  may  have  in  their  own  rig^t  on 
account  of  injury  or  death,  would  be  affected  by  this  agreement. 

2.  I  shall  be  fji^d  if  you  will  inform  me  whether  die  Government  of  the 
United  States  agree  to  an  arrangement  on  this  basis.  If  so,  this  note  and  your 
refdy  to  that  effect  will  be  regarded  as  constituting  an  agreement  between  our 

two  Governments  which  will  continue  in  force  in  respect  of  all  accidents 
which  may  occur  prior  to  the  expiration  of  three  months  from  the  dale  on 
which  cither  of  the  two  Governments  gives  notice  to  the  other  of  its  intention 
to  terminate  the  agreement. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

J.  £.  Reed 
for 

Secretary  of  State 
for  External  Affairs 

The  United  States  Ambassador  to  Canada, 
United  States  Embassy, 
Ottawa,  Ontario, 


The  American  Ambassador  to  the  Secretary  of  Slate  fur  Exitmal  Affairs 

Embassy  of  the 
UNrrED  States  of  America 
jjo,  121  Ottawa,  Canada,  March  23, 1944 

Sir: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  No.  1 6  of  March 
1,  1944,  oudining  a  proposed  agreement  with  the  Government  of  the  United 
States  establishing  the  basis  to  be  adopted  for  the  settlement  of  claims  arising 
out  of  traffic  accidents  involving  vehicles  of  the  Armed  Forces  of  Canada  and 
vdbides  of  the  Armed  Forces  of  the  United  States. 

I  have  now  been  authorized  to  inform  you  that  ^  arrangement,  as  set 
forth  in  yotir  note  under  acknowledgment,  is  agreeable  to  my  Government 
and  that  your  note»  together  with  this  reply,  will  be  r^arded  as  constituting 
an  agreement  between  our  two  Governments  on  the  subject 

RayAtherton 

The  Right  Honorable 

The  Secretary  op  State 
FOR  External  AprAiRS» 
Ottawa, 
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Exchange  of  notes  at  Ottawa  June  7,  1944,  revising  agreement  of  June 

27  and  29,  1942,  as  suppkmetUed 
Entered  into  force  June  7,  1944 
Supplemented  by  agreement  of  February  26, 1945  ' 
Superseded  by  agreement  of  March  31, 1960 - 

58  Stat  1384;  Executive  Agreement  Series  416 
The  American  Ambassador  to  the  Secretary  of  State  for  External  Afms 

EltBA&SY  OP  THB 

United  States  of  America 
Ko.  199  Ottawa,  Canada,  June  7, 1944 

Sir; 

I  have  the  honor  to  refer  to  previous  corre^iondeiice  and  qiecificaHy, 
to  the  exchanges  of  notes  of  June  27  and  29,  1942/  August  14  and  15, 
1942/  and  December  28,  1942-January  13,  194V  as  well  as  to  recent 
coxiNcrsations  which  have  taken  place  with  officials  of  your  Government, 
all  with  regard  to  the  Canol  project. 

2.  My  Government,  desiring  to  arrange  for  an  early  withdrawal  from 
acti\  ities  in  the  Northwest  Territories  ha\'ing  to  do  with  discovery  and  de- 
velopment of  oil  fields  and  at  the  same  time  to  pro\  i(lc  for  an  adequate 
supply  of  oil  to  meet  present  and  future  military  needs,  proposes  the  follow- 
ing, namely,  that  it:  a)  terminate  its  contract  with  the  Nobel  Drilling  Com- 
pany for  exploration  work  in  the  Northwest  Territories;  and,  b)  modify 
its  contract  with  Imperial  Oil  Limited  for  the  discovery  and  devdopmeol 
of  oil  fields  and  the  production  of  oil  in  accordance  with  the  terms  of  the 
letter  of  intent  dated  April  1 1,  1944,  a  copy  of  which  is  enclosed. 

3.  The  Government  of  the  United  States  asks  the  Canadian  Government 
to  agree  to  the  proposals  set  forth  above  and  further  to  agree:  a)  that  the 
provision  of  the  August  14-15,  1942,  exchange  of  notes  as  to  the  dlspmition 
of  the  SkaE^vay  -  Whitehorsc  pipeline  will  apply  also  to  the  fj;isoline  distribu- 
tion lines  to  Watson  Lake  and  Fairbanks;  b)  that  after  liic  United  Stales 
di^K)se8  of  its  worio,  installations  and  facilities  of  the  Ganol  project  as  pro- 

•TIAS  1695,  post.  p.  394. 
Ml  UST  2486; TIAS 4631. 

*  EA8  386,  Mf  #,  p.  276. 

*  E.AS  387.  ante.  p.  280. 
'  LAS  388,  ante,  p.  303. 
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vided  in  existing  agreements,  the  owners  and/or  lessees  thereof  will  be 
granted  adequate  enjoyment  of  the  sites,  rights  of  way,  and  riparian  rights 
rcquiicd  for  satsfactory  utilization  and  that  the  Canadian  Govemment 
or  its  assigns  will  permit  the  aforesaid  works,  installations,  and  facilities 
to  be  used,  on  equitable  terms,  for  the  transportation  and  refining  of  crude 
petroleum  purchnscd  by  the  United  States  In  (he  Northwest  Territories 
and  for  the  distribution  of  such  petroleum  and  the  products  thereof  both 
within  and  without  the  boundaries  of  Canada;  c.)  that  no  export  or  other 
tax,  or  embargo  affecting  the  United  States  Govemment  will  be  placed 
upon  the  export  of  oil  purchased  by  the  United  States  in  accordance  with 
the  terms  of  tUs  note. 

4.  It  is  understood  that  nothing  in  clause  b)  in  paragraph  3  above  pre> 
eludes  the  Govemment  of  Canada  from  charging  a  fair  and  nondiscrimina- 
tory  rental  for  the  use  of  the  lands  referred  to  in  any  case  in  which  works 
and  facilities  are  acquirrcl  b\  private  interests.  It  k  also  understood  that, 
as  stated  in  the  note  from  the  United  States  Minister  on  June  27,  1942.  "the 
pipcHnc  and  refinery  when  operated  for  commercial  puqxjscs  will  be  sub- 
ject to  such  regulations  and  conditions  as  the  C^anadian  Government  may 
ccMisider  it  necessary  to  impose  in  order  to  safeguard  the  public  interest." 
Finally,  it  is  understood  that  clause  c)  in  paragraph  3  above  does  not  limit 
the  right  of  the  Canadian  Govemment  after  the  war  to  charge  a  foir  and 
nondiscriminatory  royalty  on  oil  pcoduced  for  and  purchased  1^  the  United 
States. 

Accqpt,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Ray  Atheston 

Enclonin. 

The  Right  Honorable 

The  Segretary  op  State 
FOR  ExisiNAL  Anjaaa, 
Ottawa* 


{copy) 

8PEAC  11  Aprh-  1944 

LETTER  OF  INTENT  IN  CONNECTION  WITH  CONTRACT  NO.  W-412- 
ENG-^2*  AS  AMENDED  BY  SUPPLEMENTAL  AGREEMENTS  NOS.  1,  2  AND  3 

Imperial  Oil  LnuTED 

56  Church  Street 
Toronto  (i),  Canada 

Gentlemen: 

You  arr  jidvised  that  the  Government  will  negotiate  with  von  a  <?npple- 
mental  agreement  to  your  contract,  described  above,  with  the  following 
provisions: 
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1.  That  Supplemental  *'Vgreeinent  No.  1  to  above-mentioned  contract 
shall  be  acknowleclged  as  bdi^  termtiiated  and  ouiodled. 

2.  That  said  Contract  No.  W-412'-eiig-52  and  Supplemental  Agree- 
menla  Nob.  2  and  S  (all  as  amended  puisuant  hereto)  shall  hereafter  and 
until  terminated  remain  in  full  force  and  effect  as  to  the  proven  area  at 
and  adjacent  to  Norman  Wells,  but  shall  not  apply  to  or  have  force  and 
cfTcct  as  to  any  area  outside  said  proven  area;  the  said  proven  area  at  and 
adjacent  to  Norman  Wells  shall  1)C  defined  as  that  area  colored  in  red  on 
the  plan  hereto  annexed  as  Exhibit  I  °  and  copies  of  said  plan  shaU  be  at- 
tached as  Appendix  A  to  proposed  supplenicnud  agreement. 

3*  That  die  equipment  and  supplies  (indudii^  compressors,  battery 
statio«B»  etc.)  intended  for  devdopment  and/or  exploratory  work  now  en 
route  to  Norman  Welb  shall  be  delivered  at  Norman  Wells  bjr  the  Govern- 
ment and  installed  by  the  contractor  and  such  further  equipment  and 
supplies  shall  be  furnished  and  delivered  at  Norman  Wells  and  such  further 
work  done  and  comf>leted  at  the  proven  area  (all  under  the  terms  and  during 
the  life  of  said  Contract  No.  W--412  en,e^-52  and  its  supplemental  agree- 
ments as  amended  pursuant  hereto)  a'^  may  be  necessary  to  render  and  keep 
the  proven  area  capable  of  efTicientiy  producing  and  deUvering  at  least 
4,000  bands  of  crude  petroleum  per  day  to  the  Government  and  the  con- 
tractor shaU  be  obUgated,  during  the  same  period,  to  keep  the  proven  area 
capable  of  delivering  at  least  4,000  bands  per  day.  No  action  under  this 
clause  3  shall  prevent  or  impair  the  supplying  of  the  local  requirements  for 
petroleum  or  petroleum  products  except  with  the  consent  of  the  Government 
oi  Canada. 

4,  That  in  lieu  of  the  prices  for  crude  oil  mentioned  in  Sections  S.a.  and 
10  of  Article  I  of  the  original  contract,  the  Government,  after  May  1,  1944, 
and  during  the  remaining  life  of  said  Contract  No.  W-4 1 2-cng-52  and  its 
supplemental  agreements  (all  as  amended  pursuant  hereto) ,  will  pay  the  con- 
tractor for  crude  petroleum  ddivered  from  the  fidd  tank  batteries  or  de^ 
livered  to  the  refinery  storage  for  processing  from  wdb  drilled  under  said  last 
named  contract,  20  Cents  Canadian  currency  per  barrel.  The  Government 
ynS\  also  continue  to  reimburse  the  contractor  for  all  costs  as  provided  in  said 
Con tr art  No.  W-4I2  enc;-52  and  its  supplemental  agreements  but  the 
contractor  will  pav  any  royalty  owed  to  private  third  parties. 

5.  The  contractor  is  embarking  on  an  cxtcnsi\  c  exploratory  program  in 
the  Northwest  Territories  and  as  conducive  to  efficiency,  expedition  and 
economy  of  operation  for  both  parties,  provision  shall  be  made  for  such  ex- 
changes, consislidations,  joint  usage  and  divisions  of  expenses  relating  to 
production,  general  supervision,  general  office,  utilization  of  employees, 
establishments,  tankage,  facilities,  and  services  and  furnishing  or  sale  of 
materials  and  supplies  on  hand  a«!  may  be  agreed  upon  by  the  Contracting 
Office  and  the  Contractor's  Project  Manager  as  being  of  mutual  benefit. 

*Not  printed. 
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6.  I'hat  on  the  termination  of  said  contract  No.  W-412-eng-52  (as 
amended  puisuant  hereto),  the  contractor  will  ^ve  to  the  Government  of 
the  United  States  the  continuing  right  to  purchase  for  its  own  use  but  not 
for  resale,  at  the  wellhead  or  in  the  contractor's  field  tanks^  crude  petroleum 
from  the  said  proven  area  to  an  amount  which  shall  not  exceed  one-half 
<rf  the  recoverable  reserves  remaining  in  the  pro\'cn  area  at  the  said  contract 
termination  last  alcove  mentioned  or  30,000,000  bnrrpK^  whichever  shaJl  be 
the  smaller,  and  in  addition  thereto  the  said  Government  shall  ha\e  the 
continuing  right  to  purchase  for  its  own  use  but  not  for  resale  10%  of  the 
rcco\erable  reser\'es  of  crude  petroleum  found  in  each  field  hereafter  suc- 
cesavely  discovered  by  drilling  and  devdqaed  by  the  contractor  in  die  Nordi- 
west  Territories  until  there  shall  be  a  combined  total  of  60,000,000  barrels 
of  crude  petroleum  from  the  proven  area  smd  the  fields  so  discovered  and 
developed  su1)ject  to  the  aforesaid  continuing  right  to  purchase  of  the  Gov- 
ernment. The  Government  shall  pay  for  the  said  crude  oil  the  cost  thereof 
to  the  contractor,  including  rdl  direct  and  indirect  expenses  incurred  in  con- 
nection wilh  finding,  development  and  production  thereof,  with  proper 
provisions  for  depreciation  and  deplftion,  but  no  depreciation  or  depletion 
shall  be  charged  in  relation  to  the  buildings,  installations  and  equipment  cov- 
ered by  clause  7  hereof  or  in  relation  to  the  monies  expended  fay  the  Govern- 
ment Uirough  the  contractor  on  exfdoratory  work  and,  in  addition  to  the  said 
cost,  the  Government  shaU  pay  to  the  contractor  20  Cents  Canadian  currency 
per  1)arr(  1.  The  above  right  to  purchase  of  the  Government  shall  be  subject 
to  the  following  conditions: 

( 1 )  To  the  prior  and  preferred  supplying  of  all  local  requirements  for 
crude  petroleum  and  petroleum  products  currently. 

(2 )  The  above  right  to  purchase  shall,  from  and  after  May  1,  1954,  be 

exercised  currently  and  the  Government  of  the  United  States  shall  accord- 
inejly  take  delivery  durins:  each  month  of  20^r  of  the  respective  :?mounts  of 
crude  oil  which  the  contractor  produces  for  export  durinp:  said  month  from 
the  proven  area  and  from  each  of  the  other  areas  in  wiucii  the  Government 
has  its  right  to  purchiiic  crude  oil  until  a  total  of  60,000,000  barrels  of  crude 
oil  shall  have  been  recdved  by  the  said  Government  directly  or  by  d^very 
to  the  contractor  as  hereinafter  in  this  sub-clause  (2)  provided  or  partly  by 
each  of  the  said  methods;  in  case  the  Government  does  not  take  all  or  a  part 
of  the  said  20%  as  ahovc  set  forth,  the  Government  shall  be  deemed  to  have 
delivered  the  amount  of  said  20%  which  it  does  not  take  delivery  of  during 
the  month  in  question  to  the  contractor  for  the  latter's  ovm  use  and  the 
contractor  shall  pay  to  the  Government  all  of  the  excess  by  which  the  average 
price  received  by  the  contractor  for  crude  oil  exported  from  the  field  in 
question  during  said  month  exceeds  the  price  payable  by  the  Gox  emment  for 
said  crude  oil  at  the  wellhead,  namely,  20  Cents  Canadian  currency  per 
barrel  plus  cost  as  above  defined. 
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(3)  In  case  of  war  emergency,  the  contractor  will  use  all  reasonable 
endeavours  to  produce  and  deliver  to  the  Government  the  cnidc  oil  which  it 
has  the  right  to  purchase  hereunder  in  the  quantities  and  at  the  times  desired 
by  theGoveraiMiit  £xcept  in  case  of  war  emergency  the  contractor  shall  not 
be  asked  to  produce  any  of  its  fields  inefficiently  or  to  the  injury  of  said  fields. 

(4)  Any  costs  in  excess  of  those  which  the  contractor  would  normally 
uicur  in  the  ordmary  couise  of  its  businesB,  if  incurred  at  the  request,  and  for 
the  benefit  of  the  Government,  shall  be  for  account  of  the  Government  and 
paid  by  it.  The  Government  shall  take  deliver^'  of  the  said  crude  oil  currently 
as  it  purchases  the  same  and  the  contractor  shall  not  be  obligated  to  furnish 
storage  for  the  same. 

7.  That  at  the  termination  of  said  Contract  No.  W-412-€ng-52  and  its 
supplemental  agreements  (all  as  amended  pursuant  hereto),  the  Govern- 
ment shall  transfer  to  and  vest  in  the  contractor  all  the  wells,  buildings,  in- 
stallations, tanks,  battery  stations,  drilling  and  other  equipment  (including 
^lare  parts)  and  materials  and  supplies  including  ail  rights  relating  thereto 
which  the  Government  then  has  in  the  Norman  Area  or  en  route  thereto  for 
devdopment  and/or  esqdwatory  work,  including  such  marine  and  road 
tranqxirtation  and  constructkm  equ^mcnt  as  is  required  to  ser\'ice  the  same, 
and  any  other  buildings,  equiimiQat  or  supplies  including  all  rights  relating 
thereto  which,  not  being  required  by  the  Government  may  be  of  use  to  the 
contractor  in  his  proposed  exploratorv-  and  de\  elopment  program.  The  Gov- 
ernment agrees  not  to  remo\  e  permanently  from  the  Norman  .Area  any  of  the 
above  items  without  the  consent  of  the  contractor  and  to  now  deliver  to  the 
contractor  all  of  such  items  as  are  not  required  for  the  contractor's  operations 
on  the  proven  area  and  the  contractor  shall  have  the  right  to  use  the  same 
from  May  1,  1944,  in  his  proposed  exploratory  and  devdopment  program, 
paying  therefor  a  rental  equivalent  to  5  Cents  Canadian  currency  per  barrel 
for  each  barrel  of  oil  purchased  by  the  Gov  emment  under  Article  4  hereof. 
All  such  property  as  can  now  be  itemized  and  listed  shall  be  now  itemized  and 
listed  and  attached  as  Appendix  B  to  the  proposed  supplemental  agrcciuenl. 
Further  items  can  be  added  to  said  Appendix  B  from  time  to  time  by  the  Con- 
tracting Officer  and  the  Project  Manager  and  a  final  itemizing  and  listing 
of  the  property  shall  be  made  at  the  terminadon  of  the  Contract  No.  W^12-' 
cng-52  by  die  Contracting  Ofiicer  and  the  Project  KCanagO'  and  attached 
Co  the  proposed  supplemental  agreement  as  Appendix  C.  For  the  above  prop- 
erty to  be  so  transferred  to  and  vested  in  the  contractor,  the  contractor  shall 
pay  the  Government  the  sum  of  $3,000,000  Canadian  currency,  said  sum  to 
be  payable  only  out  of  the  proceeds  of  oil  delivered  or  deemed  to  be  delivered 
to  the  Government  under  clause  6  hereof  at  the  rate  of  5  Cents  Canadian 
currency  per  each  barrel  of  oil  so  delivered  or  deemed  to  be  deHvered. 

8,  The  original  Contract  No.  W-412-eng-52  and  the  supplemental 
agreements  Nos.  2  and  3  (all  as  amended  pursuant  hereto)  shall  terminate 
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on  the  termination  of  hostilities  m  the  present  War  or  at  the  option  of  the 
Government  at  the  expiry-  of  such  period  not  exceeding  one  year  after  the 
said  tcrnmiation  of  hostilities  as  the  Government  may  dei^e,  provided  that 
in  the  latter  case  the  Government  shall  give  the  contractor  three  months' 
prior  written  notice  of  such  termination. 

Except  as  may  be  modified  by  a  supplemental  agreement  contemplated 
by  this  Letter  of  Intent,  the  terms  and  conditions  of  your  Contract  No. 
\V-4 1 2-cng~52  and  supplemental  agreements  Nos.  2  and  3  shall  remain  in 
full  force  and  effect . 

Kindly  indicate  on  three  copies  hereof  your  acceptance  of  this  Letter  of 
Intent  and  return  all  executed  copies  to  the  Contracting  Officer. 
\'ery  truly  you«, 

The  United  States  of  America 
By  

O.  p.  Easterwood,  Jr. 
Majo  t  Corps  of  EaginitrSf 
Con^ading  Offictr, 

,\rrFr-T!ri         ,  1944 

Imperial  Oil  Llmited 

(Address) 


The  Secretary  of  State  for  External  Affairs  to  the  American  Ambassador 

UKP.VUTMKNT  ( 
EXTEUNAL  Al'FAIUS 
CANADA 

No.  ss  Ottawa,  Jvna  7, 1944 

In  acknowlet^mg  receipt  of  your  Note  No.  156  of  June  7,  1944, 1  have 

the  honour  to  inform  you  that  the  Goveinmcnt  of  Canada,  having  ^ven 
consideration  to  the  desire  of  the  Government  of  the  United  States  to  with- 
draw from  acti\  iiit  s  in  the  Northwest  Territories  ha\nng  to  do  with  the  dis- 
f  ri\  (  t\  and  cle\  el()y)nient  (jf  oil  fields,  agrees  to  the  proposals  and  undcr- 

staiuiini^s  set  forth  in  \(nir  Note. 
I  ha\  c  the  honour  to  be  Sir, 
Your  obedient  servant, 

W.  L.  Mackenzie  King 
Secretary  of  State 
for  External  Affairs 

The  Unifed  States  Ambassador, 

Embassy  of  thr  United  Stales  of  America, 
Ottawa,  Canada, 
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Convention  signed  at  Ottawa  June  8, 1944 
Senate  advice  and  consent  to  ratification  December  6, 1944 
Ratified  by  the  President  of  the  United  States  December  21, 1944 
Ratified  by  Canada  December  28, 1944 
Ratifications  exchanged  at  Washington  February  6, 1945 
Entered  into  force  February  6, 1945;  operative  from  Juru  14, 1941 
Prodmnud  by  the  President  of  the  United  States  March  6, 1945 
Modified  and  supplemented  by  eontfen^on  of  June  12, 1950  ^ 
Superseded  January  1,  1959,  by  convention  of  February  17,  1961,* 
with  respect  to  persons  dying  on  or  after  January  1, 1959 

59  Stat.  915;  Treaty  Senei  9fl9 

The  Government  of  the  United  States  of  America  and  the  Government  of 
Canada,  being  dcarouB  of  avoiding  double  taxation  and  of  preventing  fiscal 
evasion  in  the  case  of  estate  taxes  and  succesBion  duties,  have  decided  to  con- 
dude  a  Ckmvention  and  for  that  purpose  have  appointed  as  their 
Plenipotentiaries: 

Ray  Atherton,  Ambassador  Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  at  Ottawa,  for  tfie  United  States  of  America ;  and 

^V.  L.  Mackenzie  King,  Sccretan  of  State  for  External  Affairs,  and  Colin 
\V.  G.  Gibson,  Minister  of  National  Revenue,  for  Canada. 

W  ho.  having  communicated  to  one  another  their  full  powers  found  in  good 
and  due  f (Mm,  have  agreed  upon  the  following  Articles : 

Article  I 

1.  The  taxes  referred  to  in  this  Convention  are: 

(a)  for  the  United  Statesof  America;  the  Federal  estate  taxes; 

( b)  for  Canada ;  the  taxes  imposed  under  the  Dominion  Suooesnon  Duty 
Act 


»2  U<>T2247:TTAS  2348. 
'  13  UST  382;  TIAS  4995. 
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2.    In  the  event  of  appreciable  changes  in  the  fiscal  hiws  of  cither  con- 
tracting State,  the  compeient  authorities  of  the  contracting  States  will  con 
suit  together. 

Aruclb  II* 

1.  Real  property  situated  in  Canada  shall  be  exempt  from  the  applica- 
tion of  tlie  taxes  imposed  by  the  United  States  of  America. 

2.  Real  property  situated  in  the  United  States  of  America  shall  be  exempt 
from  the  application  of  the  taxes  imposed  by  Canada. 

3.  The  qtiestion  whether  rights  relating  to  or  secured  by  real  property 
are  to  be  considered  as  real  property  for  the  purposes  of  this  Convention 
shall  be  determined  in  accordance  with  the  laws  of  the  contracting  State 
imposing  the  tax. 

Article  III* 

1.  Shares  in  a  corporation  organized  in  or  under  the  laws  of  the  United 

States  of  America,  of  any  of  the  states  or  territories  of  the  United  States  of 
America,  or  of  the  District  of  Columbia,  shall  be  deemed  to  be  property 
situated  within  the  United  States  of  America. 

2.  Shares  in  a  corporation  organized  in  or  under  the  laws  of  Canada, 
or  of  any  of  the  provinces  or  territories  of  Canada,  shall  be  deemed  to  be 
property  situated  vntfaln  Canada. 

3.  This  Artide  shall  not  be  construed  as  limiting  the  liability  of  the  estate 
of  any  person  not  domiciled  in  Canada  or  of  any  citizen  of  the  United  States 
of  America,  mider  the  estate  tax  laws  of  the  United  States  of  America. 

Article  IV" 

1 .  The  situs  of  property  shall  be  determined  in  accordance  with  the  laws 
of  the  contracting  State  imposing  the  tax,  except  as  otherwise  provided  in 
this  Convention. 

2.  Allowances  for  debts  shall  be  determined  in  accordance  with  the  law 
of  the  contracting  State  imposing  thr  tax. 

3.  Domicile  shall  be  detern  incd  in  accordance  with  the  laws  of  the 
contracting  State  imposing  the  tax. 

Aruclb  V 

1.  In  the  case  of  a  decedent  who  at  the  time  of  his  death  was  a  citizen 
of,  or  domiciled  in  the  United  States  of  America,  the  United  States  of  America 
may  include  in  the  gross  estate  any  property  (other  than  real  property) 
situated  in  Canada  as  though  this  Convention  had  not  come  mto  effect 


'  Arts  ir  and  VI  inclusive,  abrogated  by  convention  of  June  12,  1950  (2  UST  2247; 
TIAS  2318)  with  rr"iprr*  to  persons  dying  on  or  after  Nov.  21,  1951,  And  provisiOBS 
replaced  by  provisions  ot  arts.  II  to  VI,  inclusive,  of  1950  convention. 


Digitized  by  Google 


ESTATE  TAXES— JUNE  6,  1944 


355 


2.  In  the  case  of  a  decedent  (other  than  a  citizen  of  the  United  States 
of  America)  who  at  the  time  of  his  death  was  domiciled  in  Canada,  the 
United  States  of  ^Vinerica  shall,  in  imposing  the  taxes  to  wiiich  this 
Convcnticni  idatcs: 

(a)  take  into  account  only  property  situated  in  the  United  States  of 

America;  and 

(b)  allow  as  an  exemption  an  amount  which  bears  the  same  ratio  to 
tbe  personal  txempcion  allowed  in  the  case  of  a  decedent  who  was  at  the 
time  of  his  death  a  citizen  of,  or  domiciled  in,  tbe  United  States  of  America 
as  the  value  of  the  property  of  such  decedent  situated  in  the  United  States  of 
America  bous  to  the  value  of  the  property  included  in  the  entire  gross  estate 
of  the  decedent* 

3.  In  the  case  of  a  decedent  who  at  the  tune  of  his  death  was  domiciled 
in  Canada,  Canada  may  include  in  the  gross  estate  any  property  ( other  than 
real  property)  situated  in  the  United  States  of  America  as  though  this  Con- 
vention had  not  come  into  effect. 

4*  In  the  case  of  a  decedent  who  at  the  time  of  his  death  was  domiciled 
in  the  United  States  of  America,  Canada  shall,  in  imponng  the  taxes  to  which 
this  Convention  relates: 

(a)  take  into  account  only  property  situated  in  Canada;  and 

(b)  allow  as  an  exemption  an  amount  which  bears  die  same  ratio  to 
the  personal  exemption  allowed  in  the  case  of  a  decedent  who  was  at  the  time 
of  his  death  domiciled  in  Canada  as  tbe  value  of  the  property  of  such 
decedent  situated  in  Canada  bean  to  the  entire  value  of  the  property, 
wherever  situated. 

Article  VI' 

1.  In  the  case  of  a  decedent  who  at  the  time  of  his  death  was  a  citizen 
of  or  domiciled  in  the  United  States  of  America,  the  United  States  of  Amer- 
ica shall  impose  the  estate  taxes  to  which  this  Convention  relates  upon  the 
following  conditions: 

(a)    In  respect  of  property  situated  in  Canada  which,  for  the  purpose 

of  estate  taxes,  is  included  in  the  gross  estate,  less  such  property  as  Is  specifi- 
cally deducted  therefrom  (either  because  of  transfer  for  public,  charitable, 
educational,  religious  or  similar  uses  or  because  the  property  has  been  previ- 
ously taxed  under  provisions  of  law  relating  to  property  pre%'iously  t;ixed), 
there  shall  be  allowed  no^ainst  the  estate  taxes  a  credit  for  Canadian  suc- 
cession taxes  in  respect  of  the  property  situated  in  Canada,  the  situs  of  such 
property  being  determined  in  accordance  with  the  laws  of  Canada,  subject 
to  the  provisions  of  this  Convention. 
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(b)  The  portion  of  the  Canadian  succession  taxes  to  be  allowed  as  a 
credit  against  United  States  estate  taxes  shall  be  an  anunmt  which  bean  the 
same  ratio  to  the  total  Canadian  succesaon  taxes  as  the  value  of  the  property 
situated  in  Canada  and  with  respect  to  which  estate  taxes  are  imposed  by 
the  United  States  of  America  bears  to  the  total  value  of  the  property  with 
respect  to  which  siirce?;j:ion  taxes  are  imposed  by  Canada. 

(c)  The  credit  in  any  such  case  shall  not  exceed  an  amount  v»  hirh  Ijeais 
the  same  ratio  to  such  estate  taxes,  computed  without  the  credit  prc)\  idcd  for 
herein,  as  the  value  of  the  property  situated  in  Canada  and  not  excluded 
or  deducted  from  the  gross  estate  as  provided  in  (a)  bears  to  the  value  of 
the  entire  gross  estate. 

(d)  The  values  referred  to  in  (c)  are  the  values  determined  by  the 
United  States  of  America  for  the  purpose  of  estate  taxes. 

(e)  The  credit  provided  for  herein  shall  apply  after  the  application  of 
section  813  (b)  of  the  Internal  Revenue  Code,  as  amended  by  the  Revenue 
Act  of  1942. 

2.  In  the  case  of  a  decedent  who  at  the  time  of  his  death  was  domiciled 
in  Canada,  Canada  shall  impose  the  succession  taxes  to  which  this  Conven- 
tion relates  upon  the  following  conditions: 

(a)  In  r^pect  of  prcqierty  situated  in  the  United  States  of  America 
which,  for  the  purpme  of  succc5!«!ion  taxes,  is  included  in  the  gross  estate, 
less  such  property  as  is  specifically  deducted  therefrom  (because  of  transfer 
for  charitable,  educational,  religious  or  similar  uses),  there  shall  be  allowed 
apain?t  the  succession  taxes  a  credit  for  United  States  estate  taxes  in  respect 
of  ilic  ])ropcrty  situated  in  the  United  States  of  America,  the  situs  of  such 
property  being  determined  in  accordance  with  the  lauvs  of  the  United  States 
of  America,  subject  to  the  provisbns  dt  thb  Convention. 

(b)  The  portion  of  the  United  States  estate  taxes  to  be  allowed  as  a  credit 
against  Canadian  succession  taxes  shall  be  an  amount  which  bears  the  same 
ratio  to  the  total  United  States  estate  taxes  as  the  value  of  the  property 
situated  in  the  United  States  of  America  ;md  with  respect  to  which  succession 
taxes  are  imposed  by  Canada  bears  to  the  total  value  of  the  property  with 
respect  to  which  estate  taxes  are  imposed  by  the  United  States  of  America. 

(c)  J  he  credit  in  any  such  case  shall  not  exceed  an  amount  wluch  bears 
the  same  rado  to  such  succession  taxes,  computed  without  the  credit  pro- 
vided for  herein,  as  die  value  of  the  property  situated  in  the  United  States  of 
America  and  not  excluded  or  deducted  from  the  gross  estate  as  ptovided  in 
(a)  bears  to  the  entire  value  of  the  property,  wherever  situated. 

(d)  The  values  referred  to  in  (c)  are  the  values  deteimined  by  Canada 
for  the  purpose  of  succession  taxes. 

?>.  (a)  The  credit  referred  to  in  this  Article  may  be  allowed  by  the 
United  States  of  America  if  claim  therefor  is  filed  within  the  periods  provided 
in  section  813  (b)  of  the  Internal  Revenue  Code,  as  amended. 


Digitized  by  Google 


ESTATE  TAXES— JUNE  8,  1944 


357 


(b)  Hie  credit  referred  to  in  thb  Aitide  may  be  allowed  bjr  Canada 

if  claim  therefor  is  filed  within  the  period  provided  by  subsection  4  of  section 

35  of  the  Dominion  Succession  Duty  Act  relating  to  refund  of  ovcfpayment. 

( c )  A  refund  based  on  the  credit  may  he  made  if  a  claim  therefor  is  filed 
within  the  rcspecti^  c  periods  above  provided. 

(d)  Any  refund  h.i-cd  on  the  provisions  of  this  Article  or  any  other  pro- 
visions of  this  Conv  cniion  shall  be  made  without  interest. 

Article  VII 

1.  With  a  view  to  the  prevention  of  fiscal  evasbn  each  of  the  contract- 
ing States  undertakes  to  furnish  to  the  other  contracting  States  as  provided 
m  the  succeeding  Artides  of  this  CSonventkm,  the  infonnation  which  its  coni« 
petent  authorities  have  at  their  disposal  or  are  in  a  position  to  obtain  under  its 
revenue  laws  in  so  far  a.s  such  informadan  may  be  of  use  to  the  authorities  of 
the  other  contracting  State  in  the  assessment  of  the  taxes  to  which  this  Con- 
vention relates. 

2.  The  information  to  l^e  furnished  under  this  Article,  whether  in  the 
ordinary  course  or  on  request,  may  be  exchanged  directly  between  the  compe- 
tent authoritSes  of  the  two  contracting  States. 

AancLB  VIII 

1,  The  Commissioner  siiaii  notify  the  Minister  as  soon  practicable 
Kvfaen  the  Gonunisnoner  ascertains  that  in  tlw  caseof : 

(a)  a  decedent,  any  part  of  whose  estate  is  subject  to  the  Federal  estate 
tax  laws,  there  is  property  of  .such  decedent  situated  in  Canada; 

(b)  a  decedent  domiciled  in  Canada,  any  part  of  whose  ^tate  is  sub- 
ject to  the  Dooiinim  SuccenionDnty  Act,  there  is  property  of  such  decedent 
stuated  in  the  United  States  of  America. 

2.  The  Minister  shall  notify  the  Commissioner  as  soon  as  practicable 
when  the  Minister  ascertains  that  in  the  case  of : 

(a)  a  decedent,  any  part  of  whose  estate  is  .subject  to  the  Doniiiuon 
Succession  Duty  Act,  there  is  property  of  such  decedent  situated  in  the 
United  btatcs  of  America; 

(b)  a  decedent  domiciled  in  the  United  States  of  America,  any  part 
of  whose  estate  is  subject  to  the  Federal  estate  tax  laws,  there  is  property  of 
such  decedent  situated  in  Canada. 

Article  IX 

1.  If  the  Mudster  deems  it  necessary  to  obtain  the  cooperation  of  the 
Commissioner  in  determinadon  of  the  succession  tax  liability  of  any  person, 
the  CommisBioner  may,  upon  request,  furnish  the  Minister  such  infonnadon 
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bearing  upon  the  matter  Uic  Commissioner  is  entitled  to  obtain  under 
the  fcveniie  laws  of  tibe  United  States  of  America. 

2.  If  tlie  Commissioiier  deems  it  necessary  to  obtain  the  cooperation  of 
the  Minister  in  the  determinatioa  of  the  estate  tax  liabiUty  of  any  person, 
the  Minister  may,  upon  request,  furnish  the  Gommianoner  such  information 
bearing  upon  the  matter  as  the  Minister  is  entitled  to  obtain  under  the 
revenue  laws  of  Canada. 

Article  X 

The  competent  authorises  of  the  contracting  States  may : 

(a)  prescribe  regulations  to  catx)  into  effect  this  Convention  within 
the  respective  States  and  rules  with  respect  to  the  exchange  of  information; 

(b)  if  doubt  arises,  settle  questions  of  interpretation  or  af^cation  of 
this  Convention  by  mutual  agreement; 

(c)  communicate  with  each  other  directly  for  the  purpose  of  giving 
effect  to  the  pcovidons  of  this  Convention. 

Article  XI 

If  any  fiduci.in  or  beneficiary  can  show  that  double  taxation  has  resulted 
or  may  resuh  in  respect  of  the  taxes  to  which  this  Convention  relates,  .such 
fiduciary  or  beneficiary  shall  be  enutied  to  lodge  a  claim  or  prot^t  with 
the  State  of  dtizens^p  or  domicfle  of  such  fiduciary  or  beneficiary,  or,  if 
a  corporation  or  other  entity,  with  the  State  in  which  created  or  organized. 
If  the  claim  or  [notest  should  be  deemed  wwthy  of  considenition,  the  com- 
petent authority  of  such  State  may  consult  with  the  competent  authority 
of  the  other  State  to  determine  whether  the  alleged  double  taxation  exists  or 
may  occur  and  if  so  whether  it  may  be  avoided  in  accordance  with  the  terms 
of  this  Convention. 

Article  XII 

The  pro\'isions  of  this  Convention  shall  not  be  construed  to  restrict  in 
any  manner  any  exemption,  deduction,  credit  or  other  allowance  accorded 
by  the  laws  of  one  of  the  contracting  States  in  the  determination  of  the  tax 
imposed  by  such  State. 

Article  XIII 
1 .   As  used  la  tiiis  Convention : 

(a)  The  term  "Minister"  means  the  Minister  of  NsUional  Revenue  of 
Canada  or  his  duly  authorized  representative. 

(b)  The  term  "CommLssioner"  means  the  Commissioner  of  Internal 
Re\enue  of  the  United  States  of  America,  or  his  duly  authorized 
representative. 

fc)  The  term  "competent  authority"  or  "competent  authorities"  means 
the  Commissioner  and  the  Minister  uiid  Uicir  duly  authorized  representatives. 
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2.    When  used  in  a  geographical  sense : 

(a)  The  term  "United  States  of  America"  includes  only  tlic  states,  the 
Tcrriton.-  of  Alaska,  the  Territory  of  Hawaii,  and  the  District  of  Columbia. 

(b)  The  term  "Canada"  means  the  provinces,  the  territories  and  Sable 
Island. 

Article  XIV 

1.  This  Convention  shall  be  ratilicd  and  the  instruments  of  ratification 
shall  be  exchanged  at  Washington  as  soon  as  possible. 

2.  This  Convention  shall  be  deemed  to  have  come  into  eilecL  un  the 
fourteenth  day  of  June,  1941.  It  shall  continue  in  effect  for  a  period  of  five 
years  from  that  date  and  indefinitdy  after  ihat  perkx!,  but  may  be  tenninated 
by  either  of  the  contracting  States  at  the  end  of  the  five  year  period  or  at  any 
time  thereafter  provided  that  at  least  tSx  months  prior  notice  of  tennmation 
has  been  given. 

Done  in  duplicate,  at  Ottawa,  thb  eighth  day  of  June,  1944. 

Rav  Atherton 

W.  L.  Mackenzie  King 

Colin  Gibson 
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ExchuTigc  of  notes  at  Washington  June  23  and  27, 1944 
Entered  into  force  June  27, 1944 

58  Sut.  1290;  Executive  Agreenient  Series  405 
Tlu  Canadian  Ambassador  to  the  Secretary  of  State 

CANADIAN  EMBASSY 

ambassade  du  canada 

Washington,  D.C. 
No.  238  June  23, 1944 

Sir, 

I  have  the  honour  to  refer  to  the  rxrhange  of  notes  between  the  Govern- 
ments of  Canada  and  the  United  Stiitcs  dated  January'  27,  1943/  regarding 
the  post-war  disposition  of  defence  projects  and  uLstailatioMs,  constructed  in 
Canada  by  the  Government  of  the  United  States.  These  notes  approved  the 
26th  Recommcndatioti  of  the  Fennanent  Joint  Board  on  Defence,  which  said 
in  part: 

"The  Board  considered  the  question  of  the  post-war  disposition  of  the 
defence  projects  and  installations  which  the  Government  of  the  United 
States  has  built  or  may  build  m  Canada.  Hie  Board  noted  that  the  two  Gov- 
ernments have  already  reached  specific  agreements  for  the  post-war  disposi- 
tion of  most  of  the  projects  and  installations  thus  far  undertaken.  It  connders 
that  such  agreements  are  desirable  and  should  be  made  whenever  possible. 

"The  Board  recommends  the  approval  of  the  following  formula  as  a  gen- 
erally fair  and  equitable  basis  to  be  used  by  reference  whenever  appropriate 
in  the  making  of  agreements  in  the  future  and  to  cover  such  dcfrnce  projects, 
if  any,  tlic  post-war  disposition  of  which  has  not  previously  been  specifically 
provided  for: 

"A:  All  immovable  defence  installations  built  or  provided  in  Canada  by 
the  Government  of  the  United  States  shall  within  one  year  after  the  cessation 
of  hostilities,  unless  other^vi.sc  agreed  by  the  two  Govemmentv,  !)r  rchn- 
quisbcd  to  the  Crown  cither  in  the  right  of  Canada  or  in  the  right  of  the 

*  EAS  391,  tmitt  p.  305. 
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province  in  which  the  same  or  any  part  thereof  lies,  as  may  be  appropriate 
under  Canadian  law." 

2.  As  hereinafter  explained,  the  two  governments  have  agreed  that  spe- 
cial arrangements  should  made  relatinc:  to  permanent  United  States  air 
installations  in  Canada  and  to  the  telephone  line  froni  Edmonton  to  the 
Alaska  boundary  built  by  the  United  States  Government. 

3.  In  note  no.  643  of  December  18^  1943,  I  infonned  you  that  the 
Canadian  Govenimcnt  **will  not  accept  payment  from  the  United  States 
Government  for  the  constructikm  dt  any  permanent  facilities  or  improvements 
made  by  the  Canadian  Govenmient  on  United  States  Government  account 
on  airfields  in  Northwest  Canada,  and  will  make  payment  to  the  Ignited 
Siate.s  Government  for  ail  construction  of  a  permanent  nature  carried  out 
by  the  United  States  Government  on  air  routes  in  this  area." 

4.  It  was  subsequently  agreed  between  the  two  Governments  that,  in 
addition,  the  Canadian  Government  shoidd  assume  the  cost  of  permanent 
air  installatioas  cbewhere  in  Canada  and  at  Goose  Bay  (Labraulor)  built 
by  or  on  the  account  of  the  United  States  Government,  the  cost  of  the  tele- 
phone line  from  Edmonton  to  the  Alaska  boundary  built  by  the  United 
States  Government,  and  the  cost  of  the  proposed  improvement  program 
on  the  Northwest  Staging  Route. 

5.  Discussions  have  recently  taken  place  between  representatives  of  the 
two  Governments  regarding  the  details  of  the  decisions  and  arrangements 
referred  to  in  tlic  two  preceding  paragraphs,  with  a  view  to  Hstiiig  tiic  instal- 
lations involved  and  their  costs,  and  to  settling  the  exact  amount  of  money  to 
be  paid  by  the  Canadian  Govcnmnent  to  the  United  States  Government. 

6.  It  is  my  undentanding  that  the  fcdiowing  has  been  agreed  as  a  result 
of  these  discuaions.  The  Canadian  Government  will  pay  to  the  United  States 
Government  the  following  amounts  in  United  States  dollars  for  construction 
carried  out  by  the  United  States  Government: 

Xorthwest  Staging  Route  (inehiding  contnctt  not  yet  completed}  $31, 311, 196 

FUght  strips  along  the  Ala.^?;a  TTighway  3,  687 

Flight  ttripi  along  the  Mackenzie  River  1,  264,  150 

Hudson  BttT  Air  Route  27, 460, 330 

Airfield  at  Mingan,  P.  Q,  3,  627,  980 

Airfield  at  Goose  Bay.  Labrador  543, 000 

Tdeplione  line  from  Edmonton  to  Alaaka  boundery  9, 342, 208 

Total  76,811,551 

7.  The  details  of  the  costs  of  construction  are  shown  in  the  attached  ap- 
pcndirr^  marked  "I",  "11"  and  "III",'  which  have  been  prepared  by  the 
United  Suites  War  Department.  The  appendices  sliow  that  co!^ts  of  $90,- 
683.571  were  actually  incurred  by  the  United  States  Government  in  con- 


'  Not  piinted  here. 
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struction  but  $13,872,020  of  this  amount  was  for  installatiom  which, 
although  of  value  to  joint  defmce  during  the  war,  have  no  permanent  value. 
It  has  been  agreed  that  the  Canadian  Government  should  pay  that  part 
of  United  States  construction  costs  which  represents  installations  having  a 
permanent  value.  nr>mcly  $76,8 11, 551. 

8.  The  co-ts  incurred  by  the  Canadian  Government  on  United  States 
Go\  cmmenl  account  which  the  Canadian  Government  will  assume  pursuant 
to  the  decisions  reached  arc  as  follows: 

Northwest  Staging  Route  ^18,  /i'jO,  9  j3 

Northeast  Canada  t,  290,  010 

Airadd  at  Goose  Bay,  Labrador  9, 950, 000 


Total  129,599,963 

In  addition  the  Canadian  Government  will  pay  $5,161,000  for  the  pro- 
jected improvement  prc^am  on  the  Northwest  Staging  Route.  Details  of 
the  four  items  mrntioned  in  this  paragraph  are  given  in  the  attached  ap- 
pendix marked  "IV".' 

9.  It  is  understood  that  all  the  Itcm^  mentioned  in  the  four  appendicc>^, 
whether  or  not  of  permanent  \  aluc,  will  be  relinquished  to  the  Canadian 
Governmciu  pursuant  to  the  Exchange  of  Notes  of  January  27,  1943,  here- 
inbefore referred  to.  However,  such  relinquishment  docs  not  affect  existing 
arrangements  for  the  maintenance,  operation  and  defence  of  these  fadUties 
for  the  duration  of  the  war.  In  this  connection,  it  is  relevant  to  quote  the 
follou  ing  extract  from  the  Journal  of  the  meetmg  cf  the  Fennancnt  Joint 
Board  on  Defence  held  Apiil  12-13,  1944: 

"In  noting  this  decision  of  the  two  Governments,  (i.e.  the  decision  of  the 
Canadian  Government  to  assume  the  costs  of  the  installations),  the  Board 

obser\'ed  that  it  rdates  only  to  the  finai^fnal  aspect  of  the  facilities  in  question 
and  has  no  bearing  on  existing  arrangements  for  the  maintenance,  operation 

and  defence  of  the  facilities  for  the  duration  of  the  war.  It  is  the  Board's 
understanding  that  the  existing  arrangements  will  remain  in  cfTect  for  the 
duration  of  the  emergency  a*»  pre\iously  agreed  upon  unless  modified  by 
mutual  agreement  between  the  two  Governments." 

10.  If  the  foregoing  is  acceptable  to  the  Government  of  the  United 
States,  this  note  and  your  reply  thereto  sliall  be  regarded  as  placing  on  record 

the  understanding  arri%  ed  at  between  our  Gt>%ernmcnts. 

Accept,  Sir,  the  renewed  assurance  of  my  highest  consideration. 

Leiciiton  McCarthy 

The  Honourable  Coroell  Hull, 

Secretary  of  State  of  the  United  States, 
Washington,  D.C, 


*Not  printed  here. 
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The  Secretary  of  State  to  the  Canadian  Ambassador 

Department  of  State 

Washington 
June  27,  1944 

Excellency  : 

I  have  the  honor  to  refer  to  your  note  of  June  23,  1944  in  regard  to  a  de- 
dion  of  the  Canadian  Go%  emmcnt  to  reimburse  the  United  States  Govern- 
ment for  the  expenditures  on  certain  defense  installations  in  Canada  and  at 
Goose  Bay  (Labrador).  The  proposals  set  forth  in  Your  Excellency's  note 
are  acceptable  to  the  Government  of  the  United  States.  It  is  agreed  that 
your  note  and  this  reply  thereto  shall  be  regarded  as  placing  on  record  the 
uiuleiBtanding  arrived  at  between  cur  Govenunents. 

AooqiC»  Excellency^  the  renewed  aasurances  of  my  highest  oonsideratkm. 

For  the  Secretary  of  State: 

A.  A.  Berle,  Jr. 

His  Excellency, 

The  Honorable  Leighton  McCarthy,  K.C., 
Ambassador  of  Canada, 
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Exchange  of  notes  at  Washington  July  21  and  August  5,  1944,  with 
letter  and  memorandum  of  International  Pacific  Salmon  Fisheries 
ComnusMm  dated  January  II,  1944,  Ust  of  remedial  works  rec' 
ommended,  and  Canadian  Order  in  CouncU 

Entered  into  force  August  5, 1944 

59  Stat  1614;  Executive  Agreanent  Series  479 

The  Canadian  Charge  d' Affaires  to  the  Secretary  of  State 

CANADIAN  EMBASSY 
AlfBASBADB  DU  CANADA 

WA8H1NGT0K»  D*C. 

No.  266  July  21,  1944 

Sm, 

I  have  the  honour  to  refer  to  the  Gonvention  between  Canada  and  the 
United  States  for  the  Protection,  Preservation  and  Extension  of  the  Sockeye 
Salmon  Fisheries  in  the  Eraser  River  System,  ngned  at  Wadiington  on 

May  26, 1930/ 

2.  I  ^idcr  Article  III  of  the  Convention,  the  International  Pacific  Salmon 
Fisheries  Commission  is  required  to  "make  a  thorough  investigation  into  tlic 
natural  histor)  of  the  Frascr  River  sockeye  sahnon,  into  hatchery  methods, 
spawning  ground  conditions  and  other  related  matters".  The  Commission 
may  also  recommend  to  the  two  Governments  "xcmoving  or  otherwise  over- 
coming obstructions  to  the  ascent  of  sockeye  sahnon,  that  may  now  exist  or 
may  f rcmi  time  to  time  occur,  in  any  of  the  waters  covered  by  this  Gonvoi- 
don,  \N  here  investigation  may  show  such  removal  of  or  other  action  to  over- 
come obstructions  to  be  desirable". 

3.  As  a  result  of  extensive  investigation  the  Commission  recommended  to 
the  two  Go\  cmmcnts  on  January  11,  1944,  remedial  measures  for  overcoming 
obstructions  to  the  ascent  of  the  salmon  in  Hell's  Gale  Canyon  and  further 
investigation  and  remedial  measures  for  overcoming  obstructions  to  the 
ascent  of  the  salmon  elsewhere  in  the  Fraser  River  watershed.  It  was  esti- 
mated that  the  cost  of  the  works  recommended  would  be  $2,000,000,  which, 
in  accordance  with  Article  III,  paragraph  2,  of  the  Convention,  would  be 
shared  equally  between  the  two  Governments.  One  copy  of  the  letter  and 

^TS918,  Mte,p.  41. 
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memorandum  from  the  Commission  under  date  of  January  1 1,  signed  by  the 
chairman  and  secretary  are  attached  hereto  as  appendix  A.  Also  attached  as 
appendix  B  is  one  copy  of  a  list  of  the  remedial  works  recommended  by  the 
Goounusioii. 

4.  The  Canadian  Government  has  approved  of  these  recommendations 

of  the  Conm:iissioa  as  set  forth  in  its  letter  and  report  of  January  11 .  A  vote 
of  $1,000,000  to  provide  for  Canada's  share  of  the  costs  of  thc<;e  works  has 
been  recommended  to  Parliament.  The  Commission  has  also  been  authorized 
by  Order  in  Council  P.  C.  5002  of  June  30,  1944,  to  let  contracts  for  the 
remedial  works  recommended.  One  copy  of  Order  in  Council  P.  C.  5002, 
marked  appendix  C,  is  attached  hereto. 

5.  The  regular  procedure  for  the  payment  of  expenses  properly  incurred 
the  Gommiasioit  is  that  such  expenses  are  paid  by  the  Canadian  Govern- 
ment, one-half  bemg  recoverable  later  by  Canada  from  the  United  States. 
This  procedure  ma  agreed  to  by  the  United  States  by  your  note  of  Decem- 
ber 10,  1937.  It  is  acceptable  to  the  Canadian  Government  that  this  pro- 
cedure should  be  followed  with  respect  to  expenditures  incurred  by  the  Com- 
mission for  the  proposed  remedial  works. 

6.  It  would  appear  desirable  that  the  recommendations  of  the  Com- 
mission as  set  forth  in  its  letter  and  report  of  Januan*  11,  1944  and  the 
arrangements  proposed  for  implementing  these  recommendations  should 
be  formally  appro\  ed  hv  Exchange  of  Notes  between  the  two  Govenuncnts. 

7.  If  iliesc  pro{x>s.iIs  arc  acceptable  to  the  Government  of  the  United 
States,  this  note  and  sour  reply  thereto  accepting  the  proposals  shall  be 
regarded  as  placing  on  record  the  agreement  of  the  two  governments  con- 
cerning this  matter. 

Accept,  Sir,  the  renewed  assurance  of  my  highest  consideration. 

L.  B.  Pearson 
Ckargi  d' Affaires 

The  Honourable  Gordell  Hull, 

Secretary  of  State  of  the  United  Sides, 
Washington,  D,C. 

Appendix  A 
oopy 

January  llth,  1944 

5m. 

In  the  Pacific  Northwest  a  particularly  valuable  species  of  salmon,  known 
35  Sockeye,  was  once  so  abundant  that  in  1913  it  produced  a  pack  of  almost 
a  quarter  of  a  billion  one  poimd  cans  which,  at  present  prices,  would  be 
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worth  over  forty  million  dollars.  Now,  one-eighth  of  that  amount  is  con- 
sidered a  good  pack. 

The  blasting  of  rocks  during  railroad  construction  in  a  narrow  gorge  of 
the  Fraser  River  known  as  Hell*$  Gate  Canyon,  is  charged  with  causing 
this  huge  decline  by  obstructing  passage  of  the  fish  to  their  up-river  spawn- 
ing grounds.  It  Is  now  believed,  however,  that  great  numbers  of  fish  were 
fatally  retarded  at  this  canyon  even  under  natural  conditions. 

Canada  and  ihc  United  Statr^  rrrated  this  Commission  to  rehabilitate 
this  once  enormous  food  supply  of  tlie  two  nations — for  though  the  spa\s  ning 
all  takes  place  in  Canada,  United  States  fishermen  get  first  chance  to  catch 
the  fish  as  they  pass  through  Puget  Sound  to  approacli  the  Fraser  River 
mouth. 

After  intenstve  investigation  it  has  been  conclusively  shown  that  the  terrific 
rush  and  surge  of  water  at  Hell's  Gate  Canyon  is  largely  reqxinsible  for 

failure  of  the  salmon  run  to  rccmer  its  former  magnitude.  Furthermore, 
the  Commission  finds  that  construction  of  so-called  fish-ladders  at  this  point 
will  largeh  eliminate  the  difficulty.  Some  lesser  obstructions  also  should 

be  eliminated. 

The  Treaty  requires  the  Commission  to  recommend  to  the  two  Govern- 
ments the  removal  of  obstructions.  Accordingly  the  Commission  herewith 
submits  a  bidogical  report  showing  the  necesnty  for  action,  an  engineering 
report  diowing  the  action  required,  and  a  request  for  two  million  dollars 
with  which  to  accomplish  the  desired  result. 
Respectfully  submitted, 

Intbrnahokal  PAapic  Salmon  Fisheries  Cohmissiok 

By  Edward  W.  Ai  lfx 

Chairman 
A.  J.  WHrrMORE 

Secretary 

Honourable  Ernest  Rrrtrand,  K.C.,P.C., 
Minister  of  Fisheries^ 
Ottawa, 

RECOMMENDATION  OF  INTERNATIONAL  PACIFIC  SALMON  FISHERIES  COM- 
MISSION FOR  OVERCOMING  OBSTRt7GTIONS  TO  THE  ASCENT  OF  SOCKEYE 
SALMON,  PURSUANT  TO  TERMS  OF  A  TREATY  BETWEEN  CANADA  AND  THE 
UNrrED  STATES 

The  International  Pacific  Salmon  Fisheries  Ckimmission  was  created  for 
the  purpose  of  rehabilitating  a  Pacific  Coast  salmon  run  known  as  the  sockeye 
salmcm  of  the  Fraser  River.  In  its  laigest  year  this  run  pixxluced  almost  a 
quarter  of  a  billion  pounds  of  finest  quality  canned  salmon  which  at  present 
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prices  \voiild  ha^  e  a  \  aluc  of  more  than  forty  miUion  dollars.  An  dghth  of 
that  amount  is  no\s  considered  a  good  pack. 

Among  causes  suggested  for  this  great  decline  were  need  for  international 
r^ulation  and  damage  to  the  runs  by  blasting  of  rocks  and  by  rock  slides 
doling  railroad  constructioii  in  the  narrow  gorge  of  the  Fraser  River,  up 
which  the  fish  must  ascend  to  reach  their  qjawning  grounds.  The  first  func- 
tion of  the  Gommisoon  was  to  detemiine  what  were  the  actual  causes,  next 
to  suggest  remedies,  and  after  eight  years  to  regulate  the  catch. 

Sockcyc  salmon  normally  spawn  in  late  summer  or  fall  in  gravel  beds  in 
streams  which  arc  near  lakes,  or  in  the  lakes  themselves  in  the  upper  Fraser 
River  drainage  area,  some  90,000  square  miles  in  extent.  The  cgr's  hatch  in 
early  spring,  and  the  young  usually  spend  a  year  in  lakes,  then  go  down  to 
sea  and  when  four  years  old  return  to  tlie  very  stream  in  which  they  were  bom, 
then  in  turn  to  spawn  and  die.  The  production  of  each  stream  therefore  de- 
pends upon  the  nm  to  that  stream  four  years  before.  In  a  big  river  system  like 
the  Fraser  with  its  numerous  feeder  streams  there  are  therefore  many  sepa^ 
rate  runs  each  year.  These  may  occur  at  different  times  during  a  season, 
though  in  fact  there  b  much  overlapping  of  such  runs. 

If  the  salmon  had  to  keep  on  their  way  upstream  or  die  and  a  run  lasted 
only  30  day%  and  there  was  a  period  of  30  days  right  at  the  time  of  such  run 
when  the  fish  could  not  pass  up  the  ri\er,  the  conclusion  would  be  natural 
that  such  nm  would  not  reproduce  itself.  The  problem  is  not  that  simple. 
However,  the  Commission  did  find  that  salmon  could  only  stand  a  limited 
dday  and  that  if  the  dday  exceeded  such  limit  they  dropped  downstream  and 
were  lost  for  reproductive  purposes. 

The  Commission  further  found  that  there  were  specific  levels  of  the  river 
during  which  the  salmon  were  unable  to  get  up  through  the  terrific  rush  of 
water  at  Hell's  Gate  Canvon  and  that  these  impas<^able  levels  occurred  dur- 
ing tlie  salmon  season,  but  varied  greatly  in  time,  length,  and  seriousness  from 
year  to  year.  In  s  inr  vears  practically  all  the  runs  which  had  survived  to 
that  year  got  tlirough.  In  other  years  the  entire  season  was  nearly  impassable 
(in  1941  it  is  estimated  that  one  million  fish  were  unable  to  ascend  tiie  Can- 
yon, dropped  down  below  and  died).  In  some  years  certain  runs  were 
affected;  others  were  not 

It  was  also  found  that,  although  Hell's  Gate  Canyon  was  by  far  the  most 
serious  obstruction  of  this  character,  there  were  other  places  m  the  river 
system,  each  of  which  took  its  toll.  Some  forty  such  obstructions  were  specifi* 
cally  noted,  of  gready  varying  importance,  but  a  much  more  thorough  survey 
of  the  seriousness  of  each,  and  of  conditions  at  other  points  where  difficulty 
may  exist  than  the  Commision  has  thus  far  been  able  to  make,  is  cssoitial. 
Moreover,  the  Commission  fmmd  large  areas  apparently  suitable  to  salmon 
spawniniT  which  never  had  been  utilized  because  of  some  natural  obstruction, 
and  that  it  was  probable  that  an  adequate  survey  and  proper  remedial  action 
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would  be  the  means  of  opening  up  such  axeaSj  thereby  increasing  the 
productivity  of  the  system  beyond  what  it  had  ever  been. 

A  most  impoitant  consideration  is  that  a  dqileted  run  of  sockeye  salmon 
if  given  a  reaaanable  opportunity  recuperates  rapidly.  There  are,  however, 
great  areas  to  which  the  runs  of  certain  years  have  been  completely  destroyed. 
Such  areas  require  distinctive  treatment.  Moreover,  any  measure  of  redress, 
in  order  to  he  cffrrtivc,  will  require  the  aid  of  regulation  of  the  catch. 

Viewing  the  entire  iidd,  the  Comnussion  found  that  it  would  be  uneco- 
nomical and  unbound,  if  not  wholly  futile,  to  attempt  to  resort  to  any  recuper- 
ative or  regulatory  measure  if  tlie  same  might  in  any  year  be  rendered  fruitless 
fay  reason  of  the  restofed  runs  being  again  depleted  by  being  obstructed  in 
their  attempted  passage  up  Hell's  Gate  Canyon  or  other  points  of  difiicolty. 

Accordingly,  it  is  essential  that  as  a  fint  step  in  an  orderly  rehabilitation  of 
the  sockeye  ssdmon  of  the  Fraser  River  system  as  a  whole  that  this  continuous 
threat  of  destruction  at  HelFs  Gate  Canyon  be  removed.  After  that,  many 
runs  will  promptly  proceed  to  restore  themselves  and  this  natural  proc^  can 
be  going  on  while  the  C'ommission  eflectuatcs  its  plan  to  bring  back  lost  runs 
as  well  as  those  so  close  to  extinction  as  to  require  artificial  stimulation,  and 
to  produce  runs  into  new  areas.  Gradual  removal  of  minor  obstructions  can 
abo  be  carried  on  concurraidy,  as  biological  and  engineering  studies  indicate 
the  corrective  acdon  necessaiy. 

These  facts  and  conclusions  are  the  result  of  six  yeais  of  intensive  investiga- 
tion of  everv  available  source  of  information  from  c^Bdal  and  commercial 
records  and  from  one  of  the  largest  fish  tagging  experiments  c\'cr  conducted, 
many  thousands  of  fish  having  been  tagged  in  salt  water  and  at  different  parts 
of  the  river  with  observable  celluloid  tags  these  then  having  been  collected 
by  means  of  rewards  and  othery\ise,  also  by  the  use  of  trained  observers 
systematically  stationed  throughout  the  area. 

Submitted  herewith  is  a  biological  report  from  the  GommisBon's  scientific 
staff  which  presents  a  remarkaUe  record  of  Invcst^tioa  and  analysis. 
Dr.  W.  F.  Thompson,  until  he  came  to  this  Commission,  had  been  Scientific 
Director  of  the  International  Fisheries  Commission  (Halibut)  and  was 
largely  responsible  for  the  accomplishments  of  that  Commission  which  have 
justly  won  world-wide  recognition.  He  is  now  the  Scientific  Consultant  for 
this  Commission. 

When  the  Commission  became  ronvmccd  that  a  basic  difficulty  in  reha- 
bilitating the  Eraser  sockeye  salmon  run  lay  at  Hell's  Gate  Canyon,  it  not 
only  concentrated  its  biological  work  to  bear  upon  that  point  but  also 
engaged  the  most  experienced  fishery  engineers  a\ailable.  Milo  Bell,  the 
Commission's  chief  engineer,  is  the  only  active  engineer  in  either  nation  who 
has  specialized  in  fishery  conservation  devices  directly  related  to  Pacific 
salmon.  And  he  in  turn  has  had  the  assistance  of  Professor  Charles  W.  Harris, 
an  outstanding  hydraufic  engineer,  as  consultant. 
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So-called  fish-ladders  have  been  in  use  for  many  years  as  a  means  of 
enabling  fish  to  ascend  rivers  blocked  by  dams  and  natural  obstructions.  The 
gicalest  installation  heretofore  made  was  at  die  Bonneville  Dam  on  die  lower 
Columbia  River.  The  fishery  devices  at  the  Bonneville  are  said  to  have  cost 
approximately  $7,000,000.00.  Nevertheless,  these  fully  justified  the  expendi- 
ture for  they  have  successfully  demonstrated  their  effectiveness  in  passing  the 
wen  knovMi  Chinook  salmon  up  the  Columbia.  The  practical  use  of  fish* 
ladders  is  therefore  well  recognized  in  the  engineering  field. 

Tn  the  cnpinccring  report  submitted  herewith,  the  use  of  fish-ladders  to 
obviate  tlir  Hrll  s  Gcitc  Canyon  obstruction  is  presented.  But  although  the 
Fraser  salmon  run  snhstantiallv  exceeds  that  of  the  Columbia  both  in  quantity 
and  value,  the  cost  of  tiic  proposed  fish-ladders  at  Hell's  Gate  Can\on, 
together  with  the  estimated  cost  of  investigating  and  overcoming  other 
obstructions  and  incidental  remedial  proposals,  all  together  is  less  than 
Qoe^ldidof  the  cost  ci  the  woric  at  Bonneville. 

The  Gommisdon  therefore  requests  a  total  appropriation  of  ^2,000,000, 
one^half  from  Canada,  one-haM  from  the  United  States,  for  the  purposes 
above  oudined.  One  good  yeai^s  run  restored  should  produce  a  catdi  ten 
times  the  entire  proposed  investment  And  under  continued  and  adequate 
rqnulation  and  protection,  Uiis  enoimous  food  resource  should  became 
recunent  year  after  year  in  perpetiuty. 
Respectfully  submitted. 

International  Pagitic  Salmon  Fisheries  Commission 
By  EnwAXD  W.  Allen 

Chairman 
A.  J.  WHrrMORE 

Secretary 

Jamutry  Ilih,  1944 

Appendix  B 

OBSTRUCTIONS  ON  THE  FRASER  RIVER  W.VTERSHED,  THE  INVES I IGATION 
AND  IMPROV£M£NT  OF  WHICH  IS  RECOMMENDED  BY  THE  INTERNATIONAL 
PACmO  SALMON  nSHERlBS  COMMISSION 

Stream         Name  of  obstruction    D^cription  and  impor-     Remedial  measures 
and  Jontitui  tance 

I.  Fraser  River           Hell's  Gate  Canyon   Impassable  obstruction  at  Construction  uf 

certain  water  levels.  permanent  fish* 

Principal  spawning  ways  on  each 

grotindi  or  the  Frawr  bank  at  point  of 

tystem  are  controlled  olMlUCtlon. 
largely  by  conditions  at 
tfaif  point: 
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Stream  Name  of  obitruction    Dcflcriptioii  and  impor-  Remedial 

and  location  tance 


2.  FraKT  River 


3;  Liilooet  River 


4.  Chticotin  River 


5.  Cbilko  River 


6.  Quesnd  River 


7.  Stellako  River 


8.  Bowron  River 


Bridge  River 
Rapid*.  6  tniles 
above  Liilooet. 


Skookuinchuck 
Rapids.  18  miles 
above  Harrison 
Lake 


Farwell  Canyon. 
1 1  miles  from 
mottth. 


Keighlcy  Holes.  7 
miles  above  oon< 
fluenceof 
CiiilBorin  River. 


Rapids.  4  miles 
bdow  Likely. 


Patb.  4  milea 
aJxjvc  Fraxr 
Laicc. 


Gravel  ban, 
mouth  of 
Bowron  River. 


I  wo  rapids  900  ft.  apart. 
Both  serioiu  obstruc- 
tions to  salmon  migra> 
tion  below  20  ft.  level.* 
Over  '4  of  available 
spawning  .r.  r.i  aImvc 
this  point.  I-ortticrly 
bulk  of  escapcuicnt 
tpavmed  above  this 
obstruction . 

Rapids  in  constrictrd, 
canyon-bound  channel. 
Records  of  sockeye 
delayed  from  1  to  21 
days.  Blockade  fbnni 
above  I  ft.  1'-'.'  !  on 
^au^e.  Ckjuiiuouly 
iiillicis  heavy  inortah'ty 
on  important  Birken* 
head  run. 

Constricted,  bed-rock 
channel  with  fall  of  4 
to  6  ft.  at  obstruction. 
Blockade  above  !5  ft. 
level  on  gange.  (^ver 

15%  of  Cbilko  run** 
normally  tost  at  thv 

obstacle. 

Channel  between  high 
dirt  banks.  Large 
boulders  in  bed  cause 
&I1  of  5  ft.  at  obitruc- 
tion. Chiiko  run** 
delayed  at  all  common 
water  levels. 

Obstruction  caused  b^ 
tailings  from  BotdlioA 
mine.  Present  channel 
is  constricted  by 
dumped  rock  so  that 
velocity  of  flow  is  too 
great  for  normal 
paMaee  of  salmon. 

At  3  ft.  fells  located  in 

spawn:-. L-  .irra  is 
ascended  with  difficulty. 
Elimination  of  obstruc- 
tion would  encourage 
extension  of  spawning 
area  to  desirable 
streams  above. 
At  low  water  stages 
there  is  not  sufficient 
water  on  gravel  bars 
to  allow  salmon  to 
ascend. 


Construct  fish-waya 
and  improve 
channel  fijr  each 

rapids  on  both 
banks  of  river. 


Install  fish-way 
on  left  bank  and 
alter  channel. 
Include  10  ft. 
maximum  water 
fluccuaiions. 


Construct  fish -way 
on  left  bank. 
Bias!  ri;t  in 
rock  on  right 
bank.  Cover  6 
ft.  maximum 
water  fluctua- 
tions. 

Rcniuvc  boulders 
and  rock  debris 
from  channel. 
Construct  bafBes 
on  right  bank  to 
redvxre  velocity 
of  flow. 

Remove  rack 
debns  from 
channel  and 
restore  original 
eonditiont. 


Reduce  flow  in 
cbanod. 


Dredge  one  main 
diajonel  for 
entire  flow  of 
river. 


•Hell's  Gate  gauge. 

**Ghilko  run  composes  over  B0%  total  eKapeoaeni^  1940>1941t 
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Stream  Name  of  obstruc-  Description  and         Remedial  measures 


Name  of  obstruc- 
don  and  location 


Description  and 
importanGe 


9.  Mocm  Creek 


Shallow  channel. 
Mouth  of 
Morria  Creek. 


Similar  to  above.  At  low 
water  channel  nearly 
dry  earned  by  leepage 
near  mouth.  Run 

commonly  delayed  two 
to  three  wcclcs  before 
able  to  enter. 


Concciitratc  How 
into  one  main 
channel. 


Stream 


Tributary  to 


Description 


Kcmcdi;U  measures 


10.  Boise  Greek 


Upper  Pitt  River 


11.  Douglas  Greek       tlarrison  Lake 


12.  Railway  Creek      Upper  Lillooet 

River 


13.  McKcnzic  Creek    Upper  Lillooet 

River 


14.  Pemberton  Greek  One>niiIe  Lalce 


15.  Sliver  Creek  Fraser  River 


16.  Nahatlatch  River    i  ruscr  River 


17.  Momicb  River      Adams  Lake 


Excellent  sockcye  Stream 
with  large  amount  of 

potential  spawninij 
area.  Numerous  log 
jams  present  of  which 
some  are  impassable  to 
■almon.  Serious  dam- 
age done  hy  floods. 

Spawiiini?  Ijetls  scoured 
by  lo^s  and  further 
damaged  by  lloods. 
Formerly  a  very  im- 
portant spawning 
stream. 

Beaver  diim  is  located  Jj 
mile  above  mouth. 
Good  spawning  area 
akiove  dam.  Sockeye 
now  limited  to  lower 
part  of  stream. 

Beaver  dam  located  20 
yards  hum  month. 
Sockcye  formerly 
spawned  above  dam 
but  now  confined  to 
lower  part  of  stream. 

Nuinerovi.s  lot;  jams  which 
not  only  block  salmon 
but  encourage  shifting 
of  cbannd  during  high 
water.  Formerly  sup- 
ported run  of  six  kcyc. 

Place  of  dilficuU  po&sagc 
i  ")  miles  below  lake. 
Caused  by  logjams 
and  rapku.  &icellent 
spawnint^  area  above. 

L.iri;e  lot;  )am  at  outlet  of 
lake  and  numeroiis  lot; 
jams  on  spawning  areas 
that  limit  areiis  used 
by  salmon.  Extensive 
spawning  area  avail- 
able and  form<  rly 
produced  large  run 
of sockcye. 

Series  of  rapids  %  mile 
from  mouth.  Sodceye 
spawn  in  lower  part  of 
creek. 


Remove  logjams 
and  improve 

spawning 
ditions. 


Remove  logjams 
from  channel. 


Transplant  l)e.i\  ei-s 
to  non-salmon 
stream.  Remove 
dam. 


Transplant  beavers 
to  non-salmon 
stream  and 
remove  dam. 


Rcmiive  j.uns 
and  reestablish 
channel  in 
former  location. 


Remove  log  jams 
and  improve 
channel. 


Remove  loij  jama 

and  f;eii<  l  al 

Stream  im- 
provement. 


InsuU  fishpass  in 
channel  so  that 

SCckcve  (  an 
ascend  to  upper 
r^ionSt 
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Tributary  to 


Dcatcriptiun 


Remedial  measures 


18.  Scotch  Oeek        Sliuiwap  Lake 


19.  Mann  Creek 


North  Tboroptim 
River 


20.  Finn  Creek 


North  Thoatpson 
River 


21.  Gate*  Greek 


Andenon  Lake 


22.  McKinlcy  Creek    Horacfly  River 


23.  Nadina  Kivrr         trancois  Lake 


24.  Forfar  Creek         Middle  River 


25.  Kynocb  Greek      Mkldle  River 


26.  Rosscltc  Creek       Middle  River 


Larv:c  Ii)^  jams  near 
mouth  of  creek. 
Channel  changes  fre- 
quently during  high 
water.  Only  remnant 
of  rot  nier  large  run 
remains. 

Beaver  dams  near  mouth 
which  limits  prcMnt 
spawning  area.  Xjof^ 
jams  and  drmi:  t  r  ;  h 
in  stream     nim- 1  roni 
moiiih.  PriM-nt  de- 
pleted run  spawn  at 
mouth. 

Large  impassable  log 
jams  throughout  entire 
spawning  area. 
Chamiel  frequently 
changes.  Few  salmon 
spawn  in  crock  at 
present. 

Numerous  locr  iams  in 
creek  iorm  tichnite 
obstruction  to  migra- 
tion o(  salmon.  For- 
merly important 
spawning  area  but  now 
runs  only  spawn  near 
ii'.oinh. 

Logjams  in  creek  prevent 
uumon  ascending  lakes 
above  which  were  used 
for  spawning  before 
1913. 

One  serious  log  jam  and 
numerous  minor  ones. 
Small  run  of  scckcye 
and  spawn  in  river. 
Large  areas  suitable  for 
spawning  in  upper 
IMiriiiiii  i)t  strc.im. 

Inipas&able  log  jams  3 
miles  above  moutb. 
Good  spawning  stream 
and  would  increase 
thr  s)).iwningarea 
avaiiabie. 

Impassable  logjams  3  to 
4  miles  above  mouth. 
Important  spawning 
strc.im  of  this  district. 

Ixji;  j.ims  .imi  liriish 
Ijluk  sirt-.iiii  \i  mile 
firom  mouth.  Formerly 
good  si»a%rmng  creek 
but  omy  remnant  of 
fanner  run  remains. 


Rrtnovc  logjams 
and  esubUih 
channd. 


Tranqjlant  beaver 
to  nonfsalmon 
stream.  Remo\'e 

dam  and  logjams. 
Improve  spawn- 
ing area  gen- 
erally. 

Remove  log  jams 
and  establish 
chaiinci  Make 
general  stream 
improvements. 


RcmoNf'  logjams 
and  improve 
Spawning  area. 


Remove  log  jama 
and  improve 
channel  for 
salmon 

migration. 
Kcnio\  c  log  jatns 
and  improve 
Spawning  area. 


Remove  logjams. 


Remove  log  jams. 


Remove  log  jams, 
and  improve 
stream  conditions. 


Digitized  by  Google 


SOCKEYE  SALMON  FISHERIBS— JULY  21  AND  AUGUST  S,  1944  373 
Straun  Tributary  to  Description  Remedial  measures 


27.  Narrows  Creek       1  akla  Lake 


28.  Pomeroy  Greek     Bawron  River 


29.  laduuipoint 


iduuipoii 
Qreek 


StreBm 


30.  Nkob  River 


31.  AdMn  River 


32.  Lodi  Gr«d£ 


33.  Bttriere  River 


BowroD  River 


Numerous  log  jams  cause 
constant  shifting  of 
channel.  Formerly 
excellent  spawning 
stream  but  now  nearly 
void  of  fish. 

Bcavrr  ci.iin  at  mdiuh 
entirely  blocks  creek  to 
salmon.  This  stream 
formerly  supported 
over  %  of  the  Bowron 

Four  bcavct  daiiis  on 
creek  and  sf>awmnK 
tributaries.  Formerly 
important  spawning 
and  nursery  area.  No 
sockcye  can  enter 
creek  at  present. 


Remove  log  jams 
and  restore 
stream  to  former 
oondttioR. 


Tr .iiis|il.)iit  beaver 
to  non-salmon 
stream.  Remove 
dam. 


Transpl.Tnt  braver 

to  non-sdlmon 

Stream.  Remove 
alt  dams  and 

itnprn\'f*  strram 
condition. 


Location  of 

obstruction 


Description 


Remedial  measures 


Dam  at  oudet  of 
Nicola  Lake. 


Dam  «t  <mtlet  of 
Adam*  Lake. 


Dam  on  creek  for 
C.  N.  R.  water 
supply  and 
irrigation. 


34. 


Greek 


Hydro-electric 
proieet  located 
ten  miles  above 
mouth. 


Low  irrigation 
dam  on  creek  2 
miles  above 
mouth. 


The  irrigation  dam  has  a 
poorly  designed  lish* 
way  and  an  unscreened 

diversion  ch.uilirl  jiiSl 

above  the  dam.  This 
was  fomncfly  good 
salmon  spawmng  area. 
The  old  sluice  dam,  not 

in  use  at  present,  has 
an  inadequate  Hshway. 
The  dam  is  in  fxxjr 
repair  and  structure  is 
rotten. 
Fishway  in  dam  closed 
during  salmon  run. 
SaliiKiii  diop  back  into 
irrigation  ditches  and 
die  unspawned.  Many 
fry  are  lost  in  ditches. 


Dam  is  12  to  l.*!  feet  high. 
Fishway  is  very  poor 
and  usually  diy  during 

salmon  run.  This  was 
formerly  a  good  sockcye 
Spawniiit;  area.  I'luinr 
to  turbines  is  unscreened. 
Dam  is  32  in.  high  with 
no  fishway  installed 
and  during  low  water 
is  a  complete  h.irrier 
to  salmon  migratioo. 
Unscreened  diverdon 
above  dam. 


Install  satisfactory 
fishway  and 
revolving  screen 
on  diversion 
channel. 


Remove  dam  or 

install  efficient 
hshways. 


Install  re\'olving 
screens  on 
diversions  and 
have  sufKcient 
water  guaranteed 
during  salmon 
runs  for  pnqier 
operadon  of 
fishways. 

Construct  new 
fishpass  over 
dam  and  screen 
turlrine  intake. 


Construct  fishway 
in  dam  and 
install  revolving 

screen  on 
diversion. 
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Stream 


35.  Scotch  Creek 


36.  Seton  Creek 


Loc.1t  ion  of 
obstruction 


Description 


37.  Gonni  Lake 


Irrigation  dam  2)4 
mila  from 
mouth. 


Hydroelectric  and 
water  supply. 


Dry  channel 


The  3  foot  dam  has  no 
fbliway  and  cuts  off  the 

former  main  spawning 
area.  Also  has  un- 
screened ciivrrsion. 

Fishway  now  iiutailcd  is 
not  »tisfactory  for 
panagc  of  salmon. 
Formerly  important 
spawniiit;  arm;  noMf 
nearly  depleted. 

Divert  Klokkon  creek 
into  original  channel 
emptying  into  Conni 
Lake.  Sockcyc  formerly 
spawned  in  this  area. 


Remedial  measures 


Install  fishway  and 
comtruct 
revolving  screen 

in  diversion. 

Construct  proper 
filhway. 


Divert  crcrk  into 
old  channel. 


Appendix  C 

p.  C.   5  00  2 
PRIVY  COUNCIL 
CANADA 

At  thf.  Government  House  at  Ottawa 
Friday,  the  30th  Day  of  June,  1944. 
Present: 

His  Excfi  lency 

The  (iOvernor  General  in  C'ouncil: 
W  hereas  the  Minister  of  Fislicrics  rcp<n  Ls  Ui.iL  ihc  lulluwing  item  appears 
in  the  Kstimatc-s  tabled  in  Pai  liament  for  the  fiscal  year  1941—45  : 

Vote  83  T(  t  prn\  idc  for  C.madian  share  of  expenses  of  the  International 
Pacific  Salmon  I'islieries  Commission  to  overcome  obstructions 
to  the  ascent  of  sockeye  sjilmon  at  Hell  s  Gate  Canyon,  and  for 
inv(  stigating  and  ()\  ere  ominij  obstructions  to  such  salmon  al  other 
points  on  the  l  iai>cr  River  \N  iK  i.shed  $1,000,000 

That  a  similar  sum  has  been  provided  f  r  the  same  purpose  by  the  Gov- 
ernment of  the  United  States,  thus  enabling  the  work  to  proceed  at  joint 

expense ; 

That  persons  who.  in  the  opinion  of  the  Minister,  mav  Ijc  interested  in  the 
work  c<.)iUeni])Lucd  at  Hell's  Gate.  inrhidinG:  the  Go\  ernnient  of  the  Province 
of  British  Columbia,  the  Canadian  Pacific  Railway  C^oiripany  and  the  Cana- 
dian National  Railways,  have  been  consulted  with  reference  thereto  and  that 
such  persons  have  no  objection  thereto  provided  their  interests  arc  adequately 
safeguarded; 
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TTmt  by  arrangements  between  Canada  and  the  United  States  all  expendi- 
tures properly  incurred  by  the  Commission  arc  paid  by  the  Canadian 
Government,  one-half  of  such  payments  to  be  recovered  later  by  Canada 
from  the  United  Slates  Government;  and 

That  it  is,  by  reaaon  of  the  war,  necessary  for  the  security,  defence,  peace. 
Older  and  welfare  of  Canada  that  the  Order  hereinafter  set  forth  be  made. 

Trerefoke,  His  £xceUcncy  the  Governor  General  m  Council,  on  the 
recommendation  of  the  Minister  of  Fisheries,  and  under  the  authority  of  tiie 
War  Measures  Act,  b  pleased,  hereby,  to  authorize  the  International  Pacific 
Salmon  Fisheries  Commission  constituted  pursuant  to  the  Fraser  River  Sock- 
i\c  C<)n\ention,  confirmed  by  chapter  ten  of  the  Statutes  of  Canada,  one 
thousand,  nine  hundred  and  thirty,  to  enter  into  contracts  in  the  name  ot  1  lis 
Majesty  in  right  of  Canada  for  the  execution  of  the  work  at  Hell's  Gale 
Canyon  and  other  points  on  the  Fraser  River,  Bridsh  Columbia,  for  which 
money  is,  or  is  to  be,  provided  by  the  said  Vote  83  heidnbefore  set  out;  and 
is  further  pleased  to  authorize  and  doth  hereby  authorize  the  chaiiman  and 
secretary-  of  the  said  Commission  to  execute  any  such  contract  on  behalf  of 
the  CommissicMi. 

A.  J,  P.  Heeney 
CUrk  of  the  Privy  Council 


The  Secretary  of  State  to  the  Canadian  Charge  ^Affaires  ad  interim 

Department  op  State 

Washington 
August  5, 1944 

Sm: 

I  have  your  Embassy^s  note  No.  266  of  July  21,  1944,  with  enclosures,  in 
r^iard  to  the  recommendation  of  remedial  measures  for  overcoming  obstnio 
tbns  to  the  ascent  of  the  salmon  in  Hdl*s  Gate  Canyon  and  further  investi- 
gation and  remedial  measures  for  overcoming  obstructions  to  the  ascent  of  the 
s.ilmon  elsewhere  in  the  Eraser  River  sx^tem,  which,  piirsuant  to  Article  III 
of  the  C'(jnvention  between  the  United  States  iind  Canada  for  the  Protection, 
Preservation  and  Extension  of  the  Socke\e  Salmon  FLshcrics  in  the  Eraser 
River  S)*stcm,  signed  at  Washington  on  May  26,  1930,  was  made  to  the 
American  and  Canadian  Governments  on  January  11,  1944  by  the  Inter- 
national Padfic  Salmon  Fisherks  Commission. 

As  you  point  out  the  estimated  cost  of  the  worics  recommended,  which  was 
tMo  million  dollars,  would  in  accordance  with  Ardcle  III,  paragraph  2  of 
the  Convention,  be  shared  equally  between  the  two  q:o\'cmmcnts. 

The  Government  of  the  Ignited  States  has  approved  the  recommendation 
of  the  Oimmission  as  set  forth  in  its  letter  and  report  of  January  11,  1944, 
and  the  accompanying  documents  including  the  "General  Engineering  Re- 
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port  Covering  Fnoer  River  Fisheries  Firojccts"  and  the  first  Deficiency  Ap- 
propriation Act,  1944,  approved  April  1,  1944  (Public  Law  279,  78th  Con- 
gress), cont^ned  the  following  appropriatimi: 

**Internationai.  Pacific  Salmon  Fisheries  Commission 

Restoration  of  sjvlmon  runs  I'rascr  Ri\  rr  s\  stem  :  For  ihc  sh.ur  of  the  United 
States  of  expenses  incident  to  the  work  of  improving  facilities  for  sockeyc  sal- 
mon migration  in  the  Fraser  River  by  the  International  Pacific  Salmon 
Fisheries  Commission,  under  the  convention  between  the  United  States  and 
Canada,  concluded  May  26, 1930,  including  personal  services;  traveling  ex- 
penses; rent;  purchase,  maintenance,  repair,  and  operation  of  not  to  exceed 
four  motor-propelled,  passenger-carrying  vehicles;  purchase  of  furniture, 
instruments,  and  equipment:  (  onstniction  of  fishways;  removal  of  obstruc- 
tions and  stream  improvciucnl,  ( on^triu  tion  of  warehouse  for  storage  of 
equipment;  and  su(  h  other  expenses  as  the  Secretary  of  State  may  deem 
proper,  to  be  expended  under  his  direction,  $1,000,000,  to  remain  availabe 
until  expended." 

The  Department  observes  from  paragr a{jh  5  of  your  note  that  it  Is  accept- 
able to  the  Canadian  Government  that  the  regular  procedure  whereunder 
expenses  properly  incurred  by  the  Commission  are  paid  by  the  Canadian 
Government,  one-half  being  recoverable  later  by  Canada  from  the  United 
States,  should  be  followed  with  respect  to  expenditures  incurred  by  the  Com- 
mission for  the  proposed  remedial  works.  The  Go\  cmment  of  the  United 
States  agrees  to  this  procedure  and,  subject  to  the  limits  of  the  above-quoted 
appropriation,  will  reimburse  the  (Canadian  Government  for  one-half  of  the 
joint  expenses  properly  incurred  hv  the  Commission  in  connection  with  the 
reme(hal  works  in  question,  the  full  amount  of  such  expenses  ha\ing  been 
paid  by  the  Government  of  Canada,  it  being  understood  that  in  the  settle- 
ment of  such  amounts  the  procedure  now  cbeervcd  by  the  two  governments 
in  settling  the  joint  expenses  of  the  Commission  will  be  followed. 

Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 

For  the  Secretary  of  State : 

G.  HowLAND  Shaw 

Mr.  Merchant  Mahoney 

Charge  d* Affaires  ad  interim  of  Canada 
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Exchange  of  notes  al  IVashington  November  22  and  December  20, 

194  f.  modifying  agreement  of  January  27, 1943 
Entered  into  force  December  20, 1944 

Superseded  March  31,  1946,  by  (igreement  of  March  30,  1946,'  to  the 
extent  that  the  later  agreement  is  inconsistent  with  the  earlier 

agreement 

(Complete  settlement  effected  by  agreement  of  June  17  and  18,  1949  * 

58  Stat.  1565;  Executive  Agreement  Series  444 

The  Canadian  Ambassador  to  the  Secretary  of  State 

CANADIAN  EMBASSY 
AMBASSADE  DU  CANADA 

So  •{-..[•  November  22nd,  1944 

Sir. 

I  ruler  instnu  tioiis  from  my  Government,  1  have  the  honour  lo  refer  to 
recent  diM  ussions  with  respect  lo  the  post-war  disposition  of  defence  projects, 
installations  and  facilities  built  or  provided  in  Canada  by  the  Government  of 
the  United  States.  This  matter  was  the  subject  of  a  recommendation  of  the 
Canada-United  States  Pennanent  Joint  Board  on  Defence,  adopted  on 
January  1 3, 1 943,  and  subsequently  embodied  in  an  Exchange  of  Notes  dated 
January- 27, 1943.' 

After  further  study,  and  in  the  lii^ht  of  exprricnrc  in  connection  with 
spctilu  .it;rccnicnti>  already  reached,  it  appeared  desirable  to  the  Bo.ird  to 
amend  it.s  earlier  recommendation  and  to  make  the  revised  rcconiincnda- 
lion  applicable  to  all  projects,  diiiposition  of  which  remains  unsettled. 
Accordingly,  on  September  7,  1944,  the  Board  adopted  the  following 
recommendation : 

"The  Permanent  Joint  Board  on  Defence  rccommcads  that  the  following 
formula  be  applied  to  the  disposition  of  all  defence  facilities  constructed  or 
provided  in  Canada  by  the  United  States  (and  mutatis  mutandis  to  any 
defence  facilities  omstructed  or  provided  in  the  United  States  by  Canada) 
whidi  have  not  abvady  been  dealt  with. 

'TIAS  1531,  post,  p.  407. 
•2UST  2272:  TIAS  2352. 
'£AS  391.  onlr.  p.  305. 
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ImmovoMes 

A-Tbe  Govemment  of  the  United  States  shall,  within  three  months  from 
the  date  of  the  approval  of  this  Recommendation,  supply  the  Government  of 
Canada  with  a  list  of  immo\-al)lcs  hereinafter  ri  ferred  to  as  facilities  i  which 
it  desires  to  nuikc  subject  to  the  pro\  isions  of  this  Recommendation. 

B-In  the  c;Lse  of  each  of  the  fat  ilities  included  in  the  list  referred  to  in  A, 
the  Canadian  Government  and  the  United  States  Govenmicnt  will  each 
appoint  one  qualified  appraiser  whose  joint  duty  it  will  be  to  appraise  such 
facility  in  order  to  determine  the  fair  market  value  thereof  at  the  time  and 
place  of  appraisal.  If  the  two  appraisers  cannot  agree  on  the  fair  market 
value,  they  will  select  a  third  appraiser  to  determine  this  value.  The  amount 
set  by  the  appraisers  shall  be  paid  to  the  United  States  Govemment  by  the 
Government  of  Canada, 

provided  that  the  foregoing  paragraphs  A  and  B  shall  not  apply  to  any 
facilities  heretofore  specifically  provided  for; 

G-Any  existing  facility  not  included  in  the  United  States  list  shall,  within 

one  Near  after  the  cessation  of  hostilities,  be  relinquished,  without  cost,  to 
the  Crown  either  In  the  rlt;ht  of  Canada  or  in  the  right  of  the  Province 
in  which  the  same  or  any  part  thereof  lies,  as  may  be  appropriate  under 
Canadian  law. 

Movables 

A-Thc  Govcrnnicui  of  the  United  States  shall  remove  from  Canada  all 
those  items  which  it  desires. 

B-The  Govemment  of  Canada  shall  arrange  through  the  appropriate  gov- 
ernmental agencies  for  the  purchase  from  the  United  States  of  such  remaining 
items  as  it  dcares  to  obtain  for  its  own  use  or  disposition. 

C-All  other  movables  ^hall  be  transferred  to  a  designated  agency  of  the 
Canadian  Govemment  and  sli;dl  he  sold  or  disposed  of  by  such  agency,  the 
proceeds  to  be  paid  to  the  Government  of  the  United  States, 

provided  that,  in  connection  with  the  items  referred  to  in  paragraph  C, 

the  United  States  Government  shall  be  represented  by  an  officer  desig- 
nated by  it  for  that  purpose,  who  shall  ha\  e  an  eqtial  voice  in  the  settinc: 
of  prices,  the  allocation  of  prioiitic-;,  the  a-ses'^nicnt  of  lec:itimate  sales 
costs  and  other  details  of  the  sale  or  other  disposal  of  the  items 
concerned; 

and  provided  further  that  any  such  items  remaining  unsold  at  the  end 
of  two  years  from  the  time  they  are  transferred  to  the  Canadian  agency 

concerned  shall  either  be  declared  of  no  value  and  the  account  closed 
or.  at  the  option  of  the  United  States,  shall  be  removed  from  Canada 
by  the  United  States  authorities." 

I  have  been  directed  to  inform  you  that  this  recommendation  has  been 
approved  by  the  Govemment  of  Canada,  subject  to  the  following  proviso: 
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**That,  as  there  are  certain  facilities  whose  disposal  would  entail  expenses 
such  as  custody  and  demolition,  any  expense  of  such  a  cliaiactcr  would  be 
taken  into  conaderation  in  the  final  accounting.'* 

and  to  propose  that,  if  the  foregoing  is  acceptable  to  the  Go\  crnnicnt  of  the 
United  States,  this  note  and  your  rcpK  thereto  shall  he  regarded  as  placing 
on  record  the  understanding  arrived  at  between  the  two  Goveniments 
conceining  this  matter. 
Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

L.  B.  Pearson 
For  the  Ambassador 

Tbt  Hcnotirable  Gokdell  Hull, 

Secretary  of  State  of  the  United  States, 
Washington,  D,C. 


The  Secretary  of  State  to  the  Canadian  Ambassador 

Department  ot  Staie 

Washington 
December  20,  1944 

Excellency : 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  no.  399,  No- 
vember 22,  1 944,  referring  to  recent  discussions  on  the  disposition  of  defense 
projects,  installations  and  facilities  built  or  provided  in  Canada  by  the  Gov- 
ernment of  the  United  States  and  infonning  me  of  the  approval  by  the 

Canadian  Government  of  the  33rd  Recommendation  of  the  Permanent  Joint 
Board  on  Defense,  United  States  and  Canada  on  this  subject.  The  33rd 
Recommetidation  amends  and  supersedes  the  28th  Recommendation  of  the 
Board  \\hi(  h  was  embodied  in  tlie  exchange  of  notes  of  January  27,  1943. 

The  United  States  Go\crnmcnt  has  been  pleased  to  observe  that,  pur- 
suant to  the  28th  Rcconinicndation  specific  agreements  have  alreadv  been 
reached  covering  the  disposition  of  the  major  defense  projects  constructed 
by  the  United  States  in  Canada.  It  is  considered  that  the  current  Recom- 
mendation of  the  Board  is  suitable  for  application  to  all  projects,  disposition 
of  which  remains  unsettled  and  I  am  glad,  therefore,  to  inform  you  that 
the  Government  of  the  United  States  approved  the  33rd  Recommendation 
on  November  1 1, 1944. 

It  is  noted  that  the  Canadian  Government's  approval  is  subject  to  the 
following  proviso: 

**That,  as  there  arc  certain  facilities  whose  dbposal  would  entail  expenses 
such  as  custody  and  demolition,  any  expense  of  such  a  character  would  be 
taken  into  consideration  in  the  final  accounting.** 

2B9-884— 71  M 
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In  accepting  the  Canadian  Government's  proviso  to  the  33rd  Rccom- 
mendation,  I  believe  it  useful  to  mention  that  it  is  understood  by  this  Govern' 
ment  from  an  explanatory  memorandum  kindly  furnished  by  the  Canadian 

authorities  that  expenses  of  custody  and  demolition  wdU  be  taken  into  account 
by  the  appraisers  and  will  through  their  findings  be  reflected  in  tlie  final 

accountint^. 

In  conclusion  I  may  state  that  the  United  States  Government  accept';  the 
proposiil  that  your  note  under  reference  aaci  ihis  reply  shall  be  regarded 
as  placing  on  record  the  understanding  arrived  at  between  the  two 
Governments  on  this  matter. 

Acce|»t,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Kdwari)  R.  Stei  TiNius,  Jr. 

His  Lxccllency 

Leighton  McCarthv, 

Ambassador  of  Canada. 
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Exchange  of  notr<:  at  Ottawa  February  13,  1945,  with  memorandum 

regarding  route  scheduler 
Knti  Ti'd  into  force  February  13,  1945 
Terminated  August  5, 1952  * 

62  Stat.  Mm-,  I  n-atifs  and  Other 
International  Acts  Series  2056 

The  American  Charge  d'A  ff  aires  ad  interim  to  the  Secretary  oj  State 

for  External  A ^ airs 

Embassy  op  the 
United  States  of  America 
y^,  Ottawa,  Canada,  February  13,1 945 

Sot: 

With  reference  to  negotiations  that  have  recently  taken  place  between  repre- 
sentatives of  the  United  States  and  Canadian  Governments  respecting  air 
services  of  the  Armed  Forces  of  the  United  States  and  Canada,  I  have  the 
honor  to  propose  that  an  agreement  be  entered  into  between  the  two  Govern- 
ments as  follows: 

I 

Subject  to  such  conditions  as  may  from  time  to  time  be  agreed  upon  be- 
tween the  Armed  Forces  of  Canada  and  the  Armed  Forces  of  the  United 
States,  aircraft  of  the  United  States  Armed  Forces  engaged  in  air  transport 
or  ferry  services  (including  aircraft  being  delivered  to  third  countries) 
whether  operated  and  maintained  directly  1^  military  personnel  or  by  United 
States  or  Canadian  civilian  personnel  under  contract  with  the  United  States 
Aimed  Forces,  may,  during  the  present  -^var,  fly  into,  tlirough  and  away  from 
Canada  and  may  use  all  airway  facilities  including  landint;  fields,  meteoro- 
logical serv  ices,  radio  ranges  and  radio  communications  which  arc  available  to 
aircraft  of  rhr  Armed  Forces  of  Canada,  and,  subject  to  the  conrurrence  of 
the  Government  of  Newfoundland,  all  similar  airway  facilities  operated  by 
Canada  in  Newfoundland  territory',  along  the  routes  wliich  they  are  now  Hy- 
ing and  which  are  set  forth  in  Part  One  of  the  attached  confidential  memoran- 

*  PuTMiuit  to  notice  of  tennination  given  by  Canada  Feb«  5,  1952. 
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dum,  pro\  idrtl  that  aircraft  operated  and  maintained  by  ci\ilian  personnel 
under  contract  with  the  United  States  Armed  Forces  shall  be  restricted  to  the 
routes  indicated  in  Part  One  A  of  the  attached  confidential  memorandum. 

IT 

Subject  to  such  ctmditions  as  may  from  time  to  time  be  agreed  upon  be- 
tween the  Armed  Fortes  of  C^anada  and  the  Armed  Forces  of  the  United 
States,  aircraft  of  the  Armed  Forces  of  Canada  engaged  in  air  transport  or 
ferry  services  (including  aircraft  being  ddivered  to  third  countries)  whether 
operated  and  maintained  direcdy  by  mititary  personnel  or  by  Canadian  or 
United  States  civilian  pcisonnel  under  contract  with  the  Armed  Forces  of 
Canada,  may,  during  the  present  war,  fly  into,  through  and  away  from  United 
States  territory,  including  Alaska  and  Hawaii,  and  may  use  all  airway  facili- 
ties inrhidinrr  landing  fields,  mrtrorolfv^Val  services,  radio  ranges  and  radio 
communications,  which  are  available  to  aircr;ift  of  the  United  States  Armed 
Forces  in  such  tcrritor)*,  and,  subject  to  the  concurrence  of  the  Government 
of  Newfoundland,  all  similar  airway  facilities  operated  by  the  United  States  in 
Newfoundland  territory,  along  the  routes  which  they  arc  now  flying  and 
which  arc  set  forth  in  Part  Two  of  the  attached  confidential  memorandum, 
provided  that  aircraft  operated  and  maintained  by  civilian  personnel  under 
contract  with  the  Armed  Forces  of  Canada  shall  be  restricted  to  the  routes 
indicated  in  Part  Two  A  of  the  att arln  d  confidential '  memorandum. 

Ill 

(a)  The  Armed  Forces  of  the  United  States  will  not  establish  over 
Canadian  territf)ry  regular  flyincr  routes  for  air  transport  or  ferry  <;er\iccs 
additional  to  tho^c  which  arc  s<  t  forth  in  Part  One  B  of  the  atiac  lu  tl  i  onfi- 
dential  memorandum  without  hrsi  has  ing  sought  and  obtained  tlie  approval 
of  the  Government  of  Canada.  The  Government  of  Canada  agrees  to  gi\c 
prompt  and  sympathetic  consideration  to  any  request  submitted  by  the  Gov- 
ernment of  the  United  States  for  additional  routes  for  air  transport  or  ferry 
serv  ices  whkh  the  latter  Government  believes  to  be  desirable  to  meet  the 
changing  conditions  of  war. 

(b)  Kxrcpt  in  an  emergency  not  extendinc^  for  a  period  longer  than  60 
days,  the  Arnud  l'or(  rs  of  the  L'nitrd  States  will  not  cause  any  ei\  ihan  con- 
tractors additional  to  the  contractors  li>ted  in  Part  One  A  of  die  attached 
memorandum  to  operate  air  transport  services  over  Canadian  territor),  nor 
will  they  cause  the  contractor  listed  in  the  said  memorandum  to  operate  serv- 
ices over  routes  other  than  as  indicated  therein,  without  fiiBt  having  sought 
and  obtained  the  approval  of  the  Government  of  Canada. 

IV 

(a)  The  Armed  Forces  of  Canada  will  not  establish  over  the  territory 
of  the  United  States,  including  Alaska  and  Hawaii,  regular  flying  routes  for 

'  The  memorandum  was  later  declassified. 
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air  iraiibport  or  ferry  services  additional  to  those  which  are  set  forth  in 
Part  Two  B  the  attached  confidential  memonuidum  without  first  having 
sought  and  detained  the  approval  of  die  Government  of  the  United  States. 
The  Govcmnoent  of  the  United  States  agrees  to  give  prompt  and  sympathetic 
consideration  to  any  request  submitted  by  the  Government  of  Canada  for 
additional  routes  for  air  trnn«;port  or  ferr^'  sen'iccs  which  the  latter  Govern- 
ment believes  to  be  desirable  to  meet  the  changing  conditions  of  war. 

'h'!  Fxcept  in  an  cmergenc\  not  extending  for  a  period  longer  than 
bU  days,  the  Aimed  Forces  of  Canada  will  not  cause  any  civilian  contractors 
additional  to  the  contractors  listed  in  Part  Two  A  of  the  attached  memoran- 
dum to  operate  air  transport  services  over  United  States  territory,  mduding 
Alaska  and  Hawaii,  nor  will  they  cause  the  contractors  listed  m  the  said 
memorandum  to  operate  services  over  routes  other  than  as  indicated  therein, 
without  first  having  sought  and  obtained  the  aj^roval  of  the  Government 
of  the  United  States. 

V 

Aircraft  operated  on  bdialf  of  the  United  States  Aimed  Forces  by  civilian 
pesBcnnel  under  contract  with  the  United  States  Armed  Forces  over  routes 
in  Canada  shall  conform  in  all  respects  with  such  regulations  governing 
traffic  control,  routing  and  recognition  as  may  be  appUcable  to  aircraft 

operated  in  air  transport  or  fern-  services  by  militant'  personnel  of  the  Armed 
Forces  of  the  United  States  and  of  Canada  in  Canada.  Neither  the  aircraft 
nor  the  civilian  pciNonncl  engaged  in  the  operation  or  maintenance  thereof 
nor  any  office  or  other  building  used  by  the  aircraft  or  the  civilian  personnel 
(unless  also  used  by  such  civilian  contractor  in  conjunction  with  authorized 
civil  air  transport  services)  shall  bear  or  display  any  identifying  markings 
or  insignia  advertising  or  puUidzing  the  name  of  any  comroerdal  airiine 
company. 

VT 

.\ircraft  operated  on  behalf  of  the  Amied  Forces  of  Canada  by  civilian 
personnel  under  contract  with  the  Armed  Forces  of  Canada  over  routes 
in  the  United  States,  including  Alaska  and  Hawaii,  shall  conform  in  all 
respects  with  such  regulations  governing  traffic  control,  routing  and  recogni- 
ticm  as  may  be  apj^cabk  to  aircraft  operated  in  air  tran^rt  or  ferry  serv- 
ices by  military  personnel  of  the  Armed  Forces  of  Canada  and  of  the  United 
States  in  the  United  States,  including  Alaska  and  Hawaii  Neither  the  atr^ 
craft  nor  the  civilian  personnel  engaged  in  the  operation  or  maintenance 
thereof  nor  anv  oflRre  or  other  buUding  used  by  the  aircraft  or  the  civilian 
prr>onnel  f  unless  also  used  l)y  such  civilian  contractor  in  conjunction  with 
authorized  civil  air  transport  services)  sliall  bear  or  display  any  identifying 
markings  or  insignia  advertising  or  publicizing  the  name  of  any  commercial 
airiine  company. 
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VII 

(a)  No  passengers,  uoods  or  mail  originating  at  or  destined  to  jwints 
in  Canada  shall  be  carried  for  reward  or  hire  on  aiiy  aircraft  operated  by 
or  on  belialf  of  the  Armed  Forces  of  the  United  States  into,  through  or 
away  from  Canada  pursuant  to  the  provisions  of  Artides  I  and  III  of  tins 
agreemoit.  Similarly,  no  passengers^  goods  or  mail  orij^nating  at  or  destined 
to  points  in  the  United  States,  includii^  Alaska  and  Hawaii,  shall  be  car- 
ried for  reward  or  hire  on  any  aircraft  operated  by  or  on  behalf  of  the 
Armed  Forces  of  Canada  into,  through  or  away  from  the  United  States, 
including  Alask:^  ;>nd  Hawaii,  pursuant  to  the  provisions  of  Artides  II  and 
IV  of  this  agreetiient. 

(b)  Passengers,  goods  and  mail  other  than  those  referred  to  in  para- 
graph (a)  of  iliis  Article  may  be  carried  for  reward  or  hire  on  the  aircraft 
referred  to  in  this  Ardde. 

(c)  The  traffic  of  the  aircraft  referred  to  in  paragraph  (b)  of  this  Article 
which  may  be  carried  shall  be  limited  to  passengers,  goods  or  mail,  the  trans- 
portation of  which  Is  important  in  furtherance  of  the  prosecution  of  the 
war,  to  relief  or  rehabilitation  activities,  or  necessary  to  speed  a  return  to 
peace-time  conditions. 

VIII 

The  provisions  of  this  agreement  shall  not  be  applicable  to  the  tactical 
movement  of  combat  type  aircraft  or  to  ocra5ion.1l  flights  of  transport  tv  pc 
aircraft  belonging  to  the  Armed  Forces  of  cillu  r  government,  nor  to  any 
service  conducted  In  a  commercial  airline  company  over  a  route  for  which 
it  holds  a  ccrtificale,  license  or  permit  issued  by  the  competent  aeronautical 
authorities  of  the  mpetdvt  Governments. 

IX 

Upon  entry  into  force  of  this  agreement,  the  provisions  hereof  shall  super- 
sede any  undertakings  between  the  Government  of  Canada  and  the  Govern- 
ment of  the  United  States  inconsistent  therewith  and  pertaining  to  this 
subject  and  these  undertaldngs shall  not  be  deemed  to  be  revived  on  termina- 
tion of  this  agreement. 

X 

Not  withstanding  the  provisions  of  Articles  I  and  TT  nf  this  agreement, 
this  agK-emcnt  may  be  teniiinated  at  any  time  on  six  months"  notice  given 
in  writing  by  either  government  to  the  other  government.  All  rights  acquired 
by  either  government  under  this  agreement  shall  terminate  for  all  purposes 
at  the  end  of  the  present  war.  This  agreement  shall  come  into  force  on  the 
1 3th  day  of  February,  1 945. 

If  these  proposals  are  acceptable  to  the  Government  of  Canada  this  note 
and  your  reply  thereto,  accepting  the  proposals,  shall  be  regarded  as  placing 
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on  record  the  understanding  arrived  at  between  the  two  Governments 
concerning  this  matter. 
Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Lewis  Clark 
Charge  d' Affaires  ad  interim 

Eadotufe 

The  Right  Honorable 

The  Segrbtary  of  Statb 
FOR  External  Affaas, 
Ottawa. 


Fart  On£ 

THE  UNITED  STATES 

A.  Routes  which  may  be  operated  hf  civil  air  carriert  under  contract  with  the  Aimed 

Forces  of  the  United  Statp*. 

1.  Great  Falls  to  Fairbanks  via  Lothbridgc-Calqary-Edmonton-Grnnd  Ptaii-ic-Fort 
St.  John-Fort  N'clstjn-Watsorn  Lake-Whitchorse-Northway-Tanacrosi-Big  Delta. 

Northwest  Airlines,  Incorporated 
Wettem  Atr  Lines,  Incoiporated 

2.  Seattle  to  Edmonion. 

Northwest  Airlines,  Incoiporated 
United  Air  Lines  Transport  Goipoiadon 

3.  Minneapolis  or  Faigo  to  Edmonton  via  R^ina. 

Nc»th%»eit  Aiflinei,  Incorporated 

4.  Seatde  to  Annette  Island  ^a  Prince  George. 

Northwest  Airlines,  Incorporated 
Pan  American  Airways,  Incorporated 
United  Air  Lines  Transport  Corporation 

5.  Sf  attic  t(i  Alaska  via  Annette  Inland  and  Juneau  crossini?  over  Canadian  territory, 
or  via  Pnnce  George-Fort  St.  John-Fort  Nelson-Watson  Lake-Whitchor»e-North- 
way^TanacroM^ig  Delta. 

Northwest  Airlines,  Incorporated 

Pan  American  Airways,  Incorporated 
United  Air  Lines  Transport  Gofporadon 

6.  Canol  Project: 

Edmonton-Watcrways-Embarras-Fort  Smith-Rcsolution-Hay  Rivep-Providence' 
Mills  Lakc-Wrigley-Nurman-Canol  Camp  or  Xdrman  WclU. 
Between  any  of  the  following  poinU:  £diiioDton-Waterway«-£mbarra«-Fort 
Smith-Rcsolution-Hay  River-Providei»ce-Mills  Lako^impwn-Wriglef-Noniiaii- 
Camd  Camp  or  Nonnan  Wells. 

Northwest  Airlines,  Incorporated 
United  Air  Lanes  Trtuiqport  Coiporation 
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7.  Piresque  Ulf  '  r   >ther  points  in  Eastern  United  Stat«s  to  United  Kingdom  or 
Port  Lyaut«  \  via  Gander,  Harmon,  Botwood  or  Stkediac. 

Anif  rican  Export  Airliner,  Inc  rp.  rnted 
Pan  Anrtrrican  Airwav*,  Incoq>orated 

8.  Prcsque  Isle  or  other  points  in  Eastern  United  States  to  United  Kingdom  via 
GooK  Bay,  Gander,  Harmon,  Botwrood  or  Shediac 

American  Airlines,  Incorporated 
Transcontinental  &  Western  Air,  Incoiporaied 

9.  Pretque  Iile  or  other  points  in  Eastern  United  States  to  Mamkech  m  Gander. 

American  Airlines,  Incorporated 
Transcontinental  &  Western  Air,  Incorporated 

10.  Pie^^qur  Isle  or  other  pointt  in  Eastern  United  States  to  Greenland  or  Iceland 

via  (joosc  Bay. 

American  Airlines,  Incorporated 
Northeast  Airlines,  Incorporated 
Transcontinental  ft  Western  Air,  IncMporatcd 

11.  Prrsque  Isle  c>r  oihr  r  points  in  Eastern  United  States  to  Goose  &7-BW«l  (or 

BW-8)  Iceland  or  BW-2. 

American  ^riines.  Incorporated 
Northeast  Airlines,  Incorporated 
Transcontinental  ft  Western  Air,  Incorporated 

12.  On  flii^hts  from  points  in  the  United  States  to  Newfoundland,  Greenland  or 
Iceland,  stops  may  be  made  at  Dorval  or  Mingan  en  route. 

American  Airlines,  Incorpor  itcd 
Northeast  Airlines,  Incorporated 
TnnscontiiMntal  ft  Western  Air,  Incorpoiaied 

13.  Crimson  Route 

Northeast  Airlines,  Incorporated 

B.  R'lutrs  uFiich  may  be  <ii)cr;it(  d  nv  the  .\mjed  Forces  of  The  United  States. 

1.  All  of  the  routes  listed  in  A  above. 

2.  Columbus  to  Fort  William  via  Minneapolis  and  IkJoth. 

3.  f'l-IurnbiH  to  Montreal  via  Detroit,  Toronto  and  Ottawa. 

4.  New  York  to  Argentia  via  Sydney,  Nova  Scotia. 

5.  Fort  William  to  Minneapolis. 

Part  Two 

CANADA 

A.  Routes  which  may  be  operated  by  civil  air  carriers  under  contract  with  the  Armed 
Forces  of  Canada- 

None 

B.  Rr>utPS  which  may  be  operated  bv  the  Armrd  Forres  of  Canada. 
1.  Megantic  to  Monctcm  via  Millinocket  and  Houlton. 


Digitized  by  Google 


MILITARY  OVERFUGHTS— FEBRUARY  13,  1945 


387 


The  Secretary  of  State  for  External  Affairs  to  ike  American  Ambassador 

DKPARTMENT  OF 
£XT£;itNAL  AFFAIRS 
CANADA 

Ottawa,  February  13,  1945 

Excellency  : 

I  h.i\c  the  honour  to  acknowledge  your  note  No.  285  of  Febninn.*  13  in 
which  \nu  propo>c  that  an  agreement  he  entered  into  between  the  Canadian 
and  United  Stales  Governments  concerning  air  services  of  the  Armed  Forces 
of  Canada  and  the  United  States. 

The  proposals  set  forth  in  your  note  are  accq>table  to  the  Canadian  Gov- 
enunent,  and  it  is  agreed  that  your  note  and  this  reply  shall  be  regarded  as 
placing  on  record  the  understanding  arrived  at  between  the  two  Governments 
ccoceming  this  matter. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

N.  A.  Robertson 
for 

Secretary  of  State 
for  External  Affairs 

His  Excellency 

The  United  States  Ambassador  to  Canada, 
Embassy  of  the  United  States  of  America, 
Ottawa,  Canada. 
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Exchange  of  notes  at  Washington  February  17,  1945,  with  ttxt  of 

agreement 
Entered  into  force  February  19, 1945 

Annex  replaced  by  annex  to  agreement  of  April  10  and  12,  1947  ^ 
Superseded  by  agreement  of  June  4, 1949  * 

59  Stat,  1353 ;  Executive  Agreement  Series  457 
The  Canadian  Ambassador  to  the  Acting  Secretary  of  State 

CANADIAN  KMWA8SY 

ambassadb  du  canada 

Washington,  D.G. 
No.  46  February  17, 1945 

Sir, 

With  reference  to  negotiations  that  have  recently  taken  place  between 
representatives  of  the  Canadian  and  United  States  Governments  cimceming 
civil  air  traasport,  I  have  the  honour  to  propose  that  an  agreement  be  entered 
into  between  the  two  Governments  as  follows: 

Agreement  for  Civil  Am  Transport 
Between  Canada  and  the  United  States  of  America 

Artici  K  I 

Prndini^  the  comiiit^  into  force  of  \hr  International  Air  Services  Transit 
Agiecinent  done  at  Chicago  on  Deceiiihcr  7,  1944/  each  Government  grants 
to  the  other,  in  respect  of  its  scheduled  international  air  services,  the  right  to 
fly  across  its  territory  without  landing  and  the  right  to  land  for  non-traiiic 
purposes. 

Article  II 

The  Governments  grant  the  rights  specified  in  the  Annex  for  csUblishing 
the  international  civil  air  routes  and  services  described  in  the  Annex,  whether 
such  services  be  inaugurated  immediately  or  at  a  later  date  at  the  option  of 
the  Government  to  whom  the  rights  are  granted. 

•  TI  AS  1619.  post.  p.  441. 
'  TIAS  1934,  post,  p.  492. 
'  HAS  487,  ante,  vol.  3,  p.  916. 
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Article  III 

Each  o£  the  air  services  so  described  may  be  placed  in  operation  when  the 
Government  to  whom  the  rights  have  been  granted  by  Article  II  to  designate 
an  airline  or  airlines  for  the  route  concerned  has  authorized  an  airline  for 
such  route,  and  the  Government  granting  the  right's  shall,  subject  to  Article 
V  hereof,  take  the  appropriate  .stcf>s  to  permit  the  operation  by  the  airline 
or  airlines  concerned :  pro\  ided  that  the  airline  so  designated  may  be  required 
to  qualify  before  the  competent  acronauiical  authorities  of  the  Government 
granting  the  rights  under  the  laws  and  regulations  normally  applied  by  these 
authorities  before  being  permkted  to  engage  in  the  qperatioitt  contemplated 
by  this  Agreement;  and  provided  that  in  areas  of  hostilities  or  of  mOitary 
occupation,  or  in  areas  affected  thereby,  such  inauguration  shall  be  subject 
to  the  approval  of  the  omipetent  military  authorities. 

Article  IV 

In  order  to  prevent  discrimmatory  practices  and  to  ensure  equality  of  treat- 
ment, the  Governments  agree  that: 

(a)  Each  of  them  may  impose  or  permit  to  be  imposed  on  airilnes  of 
the  other  state  just  and  reasonable  charges  for  the  use  of  public  airports  and 
other  facilities  on  its  territory  provided  that  these  chafges  shall  not  be  higher 
than  would  be  paid  for  the  use  of  such  airports  and  facilities  by  its  national 
aucraft  engaged  m  similar  international  services; 

(b)  Fud  and  oil,  aircraft  stores,  spare  parts  and  equipment  introduced 
into  the  territory  of  one  state  by  the  other  state  or  by  nationals  of  the  other  state, 
and  intended  solely  for  use  by  aircraft  of  such  other  state  shnll  be  accorded 
national  and  most-favoured-nation  treatment  with  respect  to  the  imposition 
of  customs  and  excise  duties  and  taxes,  inspection  fees  or  other  national  duties 
or  charges  by  the  state  whose  fernior\  is  entered:  provided,  however,  that 
such  state  may  require  that  such  miported  materials  shall  be  kept  under 
customs .supcr\'ision  and  control; 

(c)  The  fuel  and  oil,  an  craft  stores,  spare  parts  and  equipment  retained 
en  board  civil  aircraft  of  the  airlines  authorized  to  operate  the  routes  and 
services  described  in  the  Annex  shall,  upon  arriving  in  or  leaving  the  territory 
of  the  other  state,  be  exempt  from  the  imposition  of  customs  and  excise  duties 
and  taxes,  inspection  fees  or  other  natioiud  duties  or  chaiges,  even  though  such 
supplies  be  used  or  consumed  by  such  aircraft  on  (lights  in  that  territory; 

(d)  Neither  of  them  will  give  a  preference  to  its  own  airlines  against  the 
airlines  of  the  other  state  in  the  application  of  its  customs^  immigration, 
quarantine  and  similar  regulations  or  in  the  use  of  airports,  airways  or  other 
facilities. 
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Article  V 

The  laws  and  regulations  of  each  state  relating  to  the  admission  to  or  de- 
parture from  it«;  territory  of  aircraft  engaged  in  international  air  navigaiiun, 
or  to  the  operation  and  navigation  of  such  aircraft  while  within  its  tcrritor>', 
shall  be  applied  to  the  aircraft  of  the  other  state,  and  shall  be  complied  with 
fay  such  aircraft,  upon  entering  or  departing  from  or  while  within  the  territory 
of  that  state. 

Article  VI 

Each  Government  reserves  the  right  to  withhold  or  revoke  a  certificate  or 
permit  to  an  airline  of  the  other  state  in  any  case  where  it  is  not  satisfied  that 
substantial  ownership  and  effective  control  are  vested  in  nationals  of  that 

state,  or  in  case  of  failure  of  an  airline  to  comply  with  the  laws  of  the  state  over 
which  it  operates,  as  described  in  Article  V,  or  to  perform  its  obligations  under 
this  Agreement. 

Article  VII 

This  Agreement  shall  apply  to  the  territory  of  the  continental  United 
States  including  Alaska,  and  to  the  territory  ctf  Canada  including  the  ter> 
ritorial  waters  adjacent  to  each  territory. 

Article  VIII 

The  aircraft  operated  by  United  States  airlines  shall  conform  at  all  times 
\vilh  the  airworthiness  requirements  prescribed  by  the  competent  aeronautical 
authorities  of  the  United  States  of  America  for  aircraft  employed  in  air  trans* 
portation  of  the  character  contemplated  by  this  Agreement. 

The  ain  raft  operated  by  Canadian  airlines  shall  conform  at  all  luiies  with 
the  airworthiness  requirements  prescribed  by  the  competent  aeronautical 
authorities  of  Canada  for  aircraft  employed  in  air  transportaticm  of  the 
character  contemplated  by  tins  Agreement. 

Article  IX 

The  competent  authorities  of  the  two  Governments  shall  enter  into  agree- 
ments concerning  the  transportation  of  mail  on  the  services  authorized  by  this 
Agreement 

Articus  X 

The  services  authorized  by  this  Agreement  and  for  which  rights  are  specified 
in  the  Annex  shall  be  conducted  in  accordance  with  the  fdlowing  f»ovisions : 

{ 1 )  Pcndin?^  the  coming  into  force  of  the  Interim  Agreement  on  Inter- 
national Civil  Aviation  done  at  Chicago  on  December  7,  1944/  they  shall  be 

*  EAS  469,  anU.  vol.  3,  p.  929. 
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subject  to  the  applicable  terms  of  the  Air  Navigation  Agreement  between 
Canada  and  the  United  States  of  America  effected  by  an  exchange  of  notes 

ofJuIy28, 19/!8;* 

( 2 )  Additional  slops  may  be  made  in  the  territory  of  the  state  of  which  an 
airline  is  a  national  at  the  election  of  that  state,  provided  that  these  stops  lie 
in  reasonable  proximity  to  the  direct  route  connecting  the  temiinab  indicated 
in  the  Annex,  and  subject  to  the  qiccial  provisions  indicated  therein  with 
respect  to  particular  routes ; 

(3)  Holders  of  through  tickets  travelling  on  a  through  international 
fen'ice  may  make  stopovers  at  any  point  where  a  landing  is  made  even 
thou'^'h  such  landing  is  made  at  a  point  not  otherwise  authorized  for  the  pick- 
up and  discharge  of  traffic; 

(4)  Future  proposals  for  services  between  any  point  m  Alaska  and  aiiy 
point  in  Canada  west  d  the  130th  meridian  shall  be  initially  considered 
(unless  in  any  particular  case  the  two  Governments  shall  agree  to  follow  a 
different  course)  by  a  representative  designated  by  each  Government,  whose 
recommendations  shall  be  transmitted  to  the  two  Governments  for  action; 

(5)  The  routes  specified  in  the  Annex  shall  be  open  for  operation  by 
properly  designated  airlines  at  any  time  during  the  life  of  the  Agrccmonl. 
The  rights  shall  not  lapse  with  any  failure  to  exercise  them,  or  any  interruption 
of  such  exercise. 

Article  XI 

This  Agreement  supersedes  that  relating  to  air  trarr^port  ices  effected 
by  an  exehangr  of  notes  of  Augu'^t  1 8,  1 939,''  the  suppienicniary  arrangement 
relating  to  air  transport  services  effcc  ted  by  an  cxeh.mge  of  notes  of  Novem- 
ber 29  and  December  2,  1940  '  and  the  exchange  of  notes  of  March  4,  1943,' 
which  continued  in  force  the  supplementary  arrangement  of  November  29 
and  December  2,  1940. 

Article  XII 

The  Annex  to  this  Agreement  shall  be  reviewed  from  time  to  time  by  the 
competent  aeronauiical  authorities  of  the  two  CiOvernmenL«:,  These  authorities 
may  recommend  to  their  respective  GovenimenLs  modifications  of  the  Annex. 
Such  modifications,  if  approved  by  both  Governments,  siiali  be  made 
effective  by  exchange  of  notes. 

Article  XIII 

This  Agreement  and  all  contracts  connected  theremth  shall  be  registered 
with  the  Provisional  International  Civil  Aviation  Organization. 

•EAS  129,  ante.  p.  101. 
*EAS  159,  ante,  p.  161. 
'EAS  ante,  p.  202. 
"57  Stat.  923:  EAS  314. 
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Article  XIV 

This  Agreement  shall  become  effective  on  February  19,  1945,  and  shall 

remain  in  effect  until  terminated  by  niutvial  a^eement  or  until  tweK  c  months 
after  the  giving  of  notice  by  cither  Government  to  the  other  Government. 

ANNEX* 

A.  The  ;iirlijies  desipjnated  by  the  (io\ernnient  of  the  United  St.ites  of 
Aincriea  may  op>erate  on  the  following  routes,  with  the  right  to  take  on  and 
put  down  passengers,  mail  and  cargo  at  the  Canadian  tcmiinak  specified: 

Boston  — •  Moncton 
Boston  —  Montreal 

New  York  or      —  Quebec 

New  Yolk  ^  ^Slir* 

(Provided  that  Montreal  and  Ottawa  shall  not  be  served  on  the  same  flight) 

(Pn:'\  !d(  (!  (hnt  Mnntrf.il  ;ind  Ott:iw.i  shall  not  be  s'T.  t-d  on  the  snrnr  flight,  and  th.it  tlic 

last  point  touched  in  the  United  States,  if  it  be  other  than  Washington,  shali  lie  east  of 
the  77th  meridian) 

Buffalo  —  Toronto 

FarRo  —  Winnipfti 

Great  Falls  —  Leth bridge 

Seattle  —  Vancouver 

Sratilr  —  Wiiitfhorse 

Fairbanks  —  VVhitehorsc. 

The  «:er\  ice  on  the  route  between  Buffalo  and  Toronto  may,  at  the  election 
of  the  United  States  (Government,  be  rendered  by  two  airlines.  On  the  other 
rontesscr\  i(  e  by  a  single  airline  only  will  be  authorized. 

In  addition  to  the  routes  listed  above,  airlines  of  United  States  rcjE^stry  will 
be  authorized  to  stop  in  Windsor  on  any  route  on  which  they  arc  now  or  in 
the  future  may  be  authorized  by  the  United  States  Government  to  serve 
Detroit. 

B.  The  airlines  deagnated  by  the  Government  of  Canada  may  operate 
on  the  following  routes,  with  the  right  to  take  on  and  put  down  passengefs, 
mail  and  caigo  at  the  United  States  terminals  specified : 

Halifax  —  Boston 

Toronto  —  N\  w  York 

Toronto  —  Cleveland 

Toronto  —  Chicago 


*  For  annex  which  replaced  this  one  in  1947,  see  TIAS  1619,  post^  p.  441. 
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\No  stop  will  be  made  on  this  route  .it  any  Canadian  poiut  within  forty  nnies  of  Detroit.) 

Port  Arthur  —  Duluth 
Vktoiia  —  Snttte 

Wlutehone        —  Faitfaanks. 

A  sin^e  airline  vnH  be  authorized  for  each  of  the  foregoing  routes.  With 
reqieGt  to  the  routes  between  Toronto  and  Cleveland  and  Toronto  and 
Chicago  no  through  services  will  be  operated  from  either  point  in  the  United 

States  to  points  lying  l)eyond  tlic  territorial  limits  of  Canada. 

In  addition  to  the  routes  listed  above,  airlines  of  Canadian  ret^istry  will  bc 
authorized  to  stop  in  Detroit  on  any  route  on  which  they  arc  now  or  in  the 
future  may  be  authorized  by  the  Canadian  Government  to  ser\  e  Windsor. 

If  these  proposals  are  acceptable  to  the  Government  of  the  United  States 
of  America,  this  note,  and  your  reply  thereto  atceptin.*^  the  propos.ils,  shall 
bc  regarded  as  placing  on  record  the  understanding  arrived  at  between  the 
two  Governments  coutcrning  this  matter. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

L.  B.  Pearson 

The  Honourable  Joseph  C.  Grew, 

Acting  Secretary  of  State  of  the  United  States, 
Washington,  D,C, 


The  Acting  Secretary  of  State  to  the  Canadian  Ambassador 

Department  of  S  i  a'i  k 

Washingtox 
February  17, 1945 

Excellency  : 

I  have  the  honor  to  acknowledge  your  note  No.  46  of  February  17,  1945, 
in  which  you  propose  that  an  agreement  be  entered  into  between  the  Gov- 
ernments of  the  United  States  of  America  and  Canada  relating  to  civil  air 
transport. 

The  agreement  as  proposed  in  your  note  is  acceptable  to  the  Government 
of  the  United  States  of  America.  Your  note  and  this  reply  are  regarded  as 
placing  on  record  the  understanding  arrived  at  between  the  two  Governments. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Acting  Secretary  of  State: 

William  L.  Clayton 

His  Excellency 

L.  B.  Pearson,  O.B.E., 
Ambassador  of  Canada, 
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Exchange  of  notes  at  Ottawa  February  26,  1945,  supplementing  agree' 

ment  of  June  27  and  29,  1942,  as  supplemented 
Entered  inlo  forte  February  26,  1945 
Superseded  by  agreement  of  March  31, 1960  * 

61  Stat.  3677;  Treaties  and  Other 
International  Acts  Series  1695 

7  he  American  Ambassador  to  the  Secretary  of  State  for  External  A§airs 

Embassy  of  the 

Unitph  States  of  America 
if^,  290  Ottawa^  Canada,  February  26, 1 945 

Sir: 

I  ha\  e  the  honor  to  refer  to  previous  correspondence  and  specifically  to 
the  exchanges  of  notes  of  June  27  and  29,  1942,-  August  14  nod  15,  1942,' 
ukI  June  7,  1*^44,*  as  well  as  to  recent  discussions  which  have  taken  place 
wah  otlicials  of  your  Government,  all  with  reirard  to  the  Canol  Project. 

In  the  note  of  June  27,  1942,  my  Goveninicnt  proposed  that  the  pipeline 
from  Norman  Wdb  to  Whitchorse  and  the  refinery  at  Whitchorse  should  be 
operated  under  contracts  with  it  or  by  its  agents  or  representatives  during  the 
war.  I  am  instructed  now  to  propose  that  this  shall  not  be  construed  as  re- 
quiring  that  the  United  States  ?hall  continue  to  operate  the  pipeline  and  the 
refinery  until  the  termination  of  hostilities,  and  further  to  seek  the  agreement 
of  your  Government  that  the  United  States  may  terminate  or  modify  opera- 
tion of  any  or  all  of  the  facilities  of  the  Cnnol  Project  including  the  prod- 
ucts pipeline  system  when,  in  its  opiniou,  military  considerations  make  such  a 
couiMj  desirable.  It  is  understood  that  the  United  States  authorities  will  re- 
main responsible  for  such  care  or  maintenance  of  the  facihtics  as  they  regard 
as  neces-aiy  or  desirable. 

In  the  exchange  of  notes  of  August  14  and  15,  1942,  it  was  provided  that 
at  the  termination  of  hostilities  discussions  should  Ik  undertaken  at  the  request 

'  n  UST  2486:  TI AS  4631. 
'  EAS  386,  ante,  p,  276. 
^  EAS  387,  anU,  p.  280. 
♦  EAS  416,        p.  347. 
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of  cither  Govenunent  with  a  view  to  reaching  an  agreement  in  regard  to  the 

disposition  of  the  pipeline  from  Skai^vay  to  Whitehorse.  Subsequently,  by 
exchange  of  notes  dated  June  7,  1944,  the  tv  o  Governments  agreed  that 
the  fori\L^()ing  arrangements  should  apply  also  to  the  gasoline  distribution 
iino.  irom  Carcross  to  VV  at^n  Lake  and  from  Whitehorse  to  I  airbanks.  My 
Government  now  denres  to  propose  that  the  products  pipeline  system  be 
evaluated  by  the  appraisers  appointed  for  the  valuation  of  the  crude  oil 
system,  but  as  an  independait  problem. 

The  exchange  of  notes  of  June  27  and  29,  1942,  provides  for  \  aluation  of 
the  crude  oil  pipeline  and  refiner\'  at  the  trnnination  of  hostilides  at  the 
then  commercial  value  of  these  facilities.  My  Ciovcrnment  now  desires  to 
propose  that  all  the  facilities  of  the  Clanol  Project,  including  the  products 
pipeline  system,  sliall  be  \alucd  at  tlicir  commercial  \aluc.>  as  of  the  time  or 
times  of  the  completion  of  the  appraisal,  and  in  this  connection  it  propose 
that  appraisal  of  the  Ganol  Project  should  be  initiated  within  a  reasonable 
time  folknving  notice  ct  the  termination  of  operation  of  the  project,  or  a 
major  part  thereof,  and  completed  as  soon  as  practicaUe. 

It  therefore  further  proposes  that  the  two  Government  appoint  representa- 
tives at  an  early  date  in  order  jointly  to  inspect  the  physical  property,  collect 
information  and  submit  preliminary  reports  relating  to  evaluation  as  early 
as  practicable  and,  if  possible,  prior  to  the  termination  of  operations. 

If  \our  Government  agrees  to  the  proposals  made  herein  it  i*;  suuLii^ted 
that  this  note  and  your  reply  indicating  such  asrrecnient  shall  be  re^;  irdcd 
as  {)la(  ing  on  record  the  understanding  of  the  two  GoN  cmments  on  this 
uiailcr. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Ray  Atherton 

The  Right  Honorable 

The  Secretary  op  State 
FOR  External  Affaus, 
Ottawa. 


The  Secretary  of  State  for  External  Affairs  to  the  American  Ambassador 

DF.PAKTMKN  r  <•!' 
KXTBRNAX.  AFFAIRS 
CANADA 

KovXT  Ottawa,  February  26,  1945 

Excellency  : 

I  have  the  honour  to  acknowledge  your  note  No.  290  of  February  26  in 
which  you  make  certain  proposals  with  regard  to  the  Ganol  Project. 

The  proposals  set  forth  in  your  note  are  acceptable  to  the  Canadian  Gov- 
enunent, and  it  is  agreed  that  your  note  and  this  reply  shall  be  regarded 
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as  {facing  on  record  the  understanding  arrived  at  between  the  two  Govern- 
ments on  this  matter. 
Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

W.  L.  Mackenzie  King 
Secretary  of  State 
for  External  Affairs 

His  Excdiency 

The  United  States  Ambassador  to  Canada, 
Embassy  of  the  United  States  of  America, 
Ottawa,  Canada, 
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Exchange  of  notes  at  Ottawa  May  7  and  15, 1945 
Enured  into  force  May  15, 1945 

61  Sut.  3958;  Treaties  and  Other 
International  Acts  Scries  1752 

The  American  Ambassador  to  the  Acting  Secretary  of  Stale 

for  E)Uemd  A  font 

Embassy  oi  thk 
United  States  of  iVMi  Rit  A 
No.  :juo  Ottawa,  M ay  7, 1 945 

Sir: 

Under  the  Hyde  Park  Declaration  of  April  20,  1941/  measures  were 
taken  to  make  the  most  prompt  af)cl  cffccti\e  utilization  of  the  productive 
facilities  of  the  United  Stales,  and  Canada  for  vvarUnic  purposes.  As  the 
period  of  reconversion  approaches,  the  Government  of  the  United  States 
has  given  consideration  to  the  continuance  of  cooperative  measures.  It  be- 
lieves that  these  measures  apply  as  a  matter  of  coune  to  the  Pacific  War  and 
it  has  noted  that  the  Declaration  itself  contains  no  termination  date,  specific 
or  implied.  Accordingly,  under  the  instructions  of  my  Government,  I  have 
the  honor  to  propjose  that  the  general  principles  of  the  Hyde  Park  Declara- 
tion he  tontiniiefl  on  a  fullv  rcciprrn  al  basis  for  the  remainder  of  the  war 
and  that  the  «>iitne  spun  of  cooperation  Ix-tween  the  two  countries  should 
characterize  their  treatment  of  rcconven»ion  and  other  problems  of  mutual 
concern  as  the  transition  to  peacetime  economy  progresses. 

Consequent  upon  the  degree  of  integration  resulting  from  our  wartime 
measures  of  cooperation  in  the  eccmomic  field,  numerous  specific  problems 
will  arise  from  time  to  time.  One  such  problem  to  which  urgent  attention  ts 
being  given  is  the  reconvernon  of  industry  to  the  maximum  extent  ccanpati- 
blc  with  vigorous  prosecution  of  the  war  against  Japan.  The  problem  is  par- 
ticularly urgent  from  the  viewpoint  of  the  United  States  because  the  Hyde 
Park  Dec  laration  was  implemented  in  large  part  by  the  equal  application  to 
Canada  of  domestic  procedures  in  respect  of  priorities  and  allocations. 

It  is  e\  idem  that  during  this  initial  phase  of  reconversion,  priorities  admin- 
istered by  the  respective  control  agent  ies  of  the  two  gt)vcmments  arc  of  the 

^AnU,^.  216. 
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Utmost  importance  to  industries  seeking  to  prepare  for  normal  trading  con^ 
ditions.  In  response  to  informal  inquiries  received  from  Canadian  facials 

in  \Va.shini^ton  and  on  condition  of  rec  iprodty,  particulariy  w  here  Canada  is  a 
principal  supplier  of  materials  needed  for  reconversion  and  civilian  produc- 
tion, the  Go\emmcnt  of  the  United  States  wotild  be  prepared  to  Implcmoit 
the  followin?3f  prineijiles  as  regards  requirement^^  which  Canadian  industry 
ma\  desire  to  fulfill  in  tliis  country  for  reconversion  purposes: 

1.  The  application  of  the  priorities  powers  towards  Canadian  require* 
ments  should  be  as  rlo^^ely  parallel  to  the  application  of  the  same  powers 
toward  domestic  requirements  as  \s  practicable. 

2.  Canada  should,  in  general,  be  tjiven  priorities  assistance  onlv  of  a 
character  and  to  an  extent  parallel  to  priorities  assistance  gi\  en  similar  require- 
ments in  the  United  States,  including  any  machinery  needed  for  immediate 
reconvernon.  To  the  extent,  however,  that  components  could  be  obtained 
by  Canada  without  benefit  of  priorities  assistance,  no  objection  could  be 
made  to  more  rapid  reconversion  activities  in  Canada. 

3.  Assistance  should  be  given  to  Canadian  companies  thron<;h  their 
{)rioritirs  ofTtrcrtn  g^rant  automatic  AA— 4-  priorities  and  finn  CMP  allotments 
to  nianuf;u  turiii!^  c onrenis  produrinL^  less  than  $50,000  of  product  per  cjuar- 
ter,  .similar  to  such  assistance  granted  domestic  small  firms.  Similarly,  the 
rating  privileges  of  Pri.  Reg.  24  and  L-4 1 ,  as  they  may  be  amended,  should 
be  available  to  Canadian  applicants. 

4.  It  is  recognized  that  complete  parallelism  of  revocation  and  relaxation 
of  orders  between  the  United  States  and  Canada  is  not  possible  because  of  the 
differences  in  the  situations  in  the  two  nations.  Howe\'er,  an  effort  should 
made,  in  conjunction  with  the  Canadian  authorities,  to  reach  the  greatest 
parallcli'^ni  pfis-sihle.  If  it  shmild  become  nere<?sary  for  Canada  to  relax  their 
orders  more  raj^idK'  than  the  United  Staters,  in  no  case  should  prioritic<;  assist- 
ance be  ^i\  (  n  to  a  Canadian  manufacturer  to  make  civilian  goods  which  are 
prohibited  in  this  country  by  War  Production  Board  order. 

\Vhile  the  problem  of  reconversion  of  industr\-  is  the  first  of  the  problems 
which  my  Government  believes  it  mutually  desirable  to  consider  under  the 
prinriples  of  the  Hyde  Park  Declaration,  other  problems  will  shortly  arise. 
The  Canailian  Ambassador's  luite,  no.  156,  of  April  30  to  the  Secretary  of 
State  regarding  the  di-^posid  of  sur[)his  war-like  stores  arising  from  orders 
placed  by  eitlur  c^ox  ernnient  in  the  other  country-  mav,  when  the  diinen-inns 
of  the  subject  become  more  clearly  defined,  provide  an  instance  in  whic  h  niv 
Government  will  seek  the  favorable  consideration  of  your  Government  under 
the  Hyde  Park  principles.  Other  questions  will  inevitably  arise  in  connection 
with  the  relaxation  of  wartime  controls  affecting  trade,  such  as  the  War 
Exchange  Tax  and  procedures  applicable  to  exports  to  the  other  American 
republics. 
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In  his  statement  on  the  initial  period  of  reconstruction  presented  to  Parlia- 
ment by  the  Minister  of  Reconstruction  last  month,  the  Minister  referred  to 
the  great  wartime  increase  in  the  output  and  exchange  of  p:oods  which  was 
dependent  on  close  collaboration  among  the  Governments  of  the  British 
Common\vealth  and  of  the  United  States.  He  stated  that  postwar  collabora- 
tion aloni^  equally  bold  and  imaginative  lines  was  essential  in  the  interest  of 
expanded  world  trade.  At  Washincrton  on  March  13,  1945,  a  similar  state- 
ment was  made  by  Prime  Minister  Kmi^  and  by  the  late  President  Roosevelt* 
in  regard  to  tlie  problems  of  international  economic  and  trading  policy. 

In  view  of  the  high  degree  of  ecofiomic  interdependence  of  die  Canadian 
and  American  economies^  the  Government  of  the  United  States  desires  to 
assure  the  Government  of  Canada  that  it  will  consider  and  deal  with  the  prob- 
kms  of  the  transition  from  war  to  peace  in  the  spirit  of  the  Hyde  Park 
Declaration  which  gave  rise  to  such  successful  cooperation  for  war  purposes. 
My  Government  would  gready  appreciate  a  similar  assurance  on  the  part  of 
the  Canadian  Government,  together  with  an  expression  of  its  views  on  the 
principles  which  the  United  Staues  Government  would  be  willing  to  apply  in 
the  initial  problem  of  the  reconversion  of  industry. 

Accept,  Sir,  the  renewed  assurances  of  my  higiiest  consideration. 

RayAtherton 

The  Right  Honorable 

The  Acttnt,  Secretary  of  State 
FOR  External  Aff /\irs, 
Ottawa, 


The  Acting  Secretary  of  Stale  for  External  A^airs  to  the  American 

Ambassador 

DKPAUTMKNT  OF 
EXTEUNAL  AJ>'FAIR8 
CANADA 

No.  48  Ottawa,  May  15, 1945 

EXCEI  I.EXCY  : 

The  Go\ernnient  of  Canada  welcomes  the  assurance  of  the  Government 
of  the  United  States,  contained  in  your  note  No.  320  of  May  7th,  that  it  w  ill 
consider  and  deal  with  the  problenxs  of  the  transiticjn  from  war  to  peace  in 
the  spirit  of  the  Hyde  Park  Declaration  which  gave  rise  to  such  successful 
cOK)pcration  for  war  purposes. 

The  Canadian  Government  agrees  that  post-war  collaboration  along  bold 
and  imaginative  lines  is  essential  in  the  interests  of  expanded  world  trade. 

'Department  of  State  BulUtin,  Mar.  18»  1945,  p.  434. 


Digitized  by  Google 


400 


CANADA 


The  Government  of  Canada  on  its  part  desires  to  assure  the  GoN  cmmcnt 
of  the  United  States  that  the  same  spirit  of  co-operation,  which  was  mani- 
fested in  the  Hyde  Park  Derlaration,  will  characterize  the  Clanadian  Gov- 
ernments consideration  and  Licatnicnt  of  the  problems  of  the  period  of 
tnuiaition  which  are  of  mutual  ooncem. 

The  principles  which  the  Government  of  the  United  States  would  be 
willing  to  apply  on  condition  of  reciprocity  in  the  initial  problem  of  the 
reconveiston  of  industry  are  acceptable  to  the  Canadian  Government.  The 
Canadian  Government  believes  indeed  that  the  principles  proposed  will 
minimize  for  both  Governments  the  difficulties  of  reconversion. 

The  Canadian  Government  assumes  that  "the  condition  of  reciprocity" 
implies  a  continued  adherence  to  the  principle  of  reciprocity  followed 
throughout  the  war  when  both  Governments  have  made  allowance  for  the 
difference  in  the  conditions  existing  and  in  the  methods  of  control  adopted 
in  the  two  countries. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Brooke  Glaxtok 
Acting  Secretary  of  State 
for  External  Affairs 

His  Excellency 

The  Honourable  Ray  Atherton, 

Ambassador  of  the  United  States  of  America, 
U nited  States  Embassy, 
Ottawa, 
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Exchange  of  notes  at  Ottawa  August  31  and  September  6,  1945,  sitf)- 
plernentin^  agreement  of  June  27  and  29,  1942,  as  supplemented 
Entered  into  force  September  6,  1945 
Superseded  by  agreenunl  of  March  31, 1960  * 

61  Stat.  3679;  Treaties  and  Other 
International  Acts  Series  1696 

The  Secretary  of  State  for  External  A  jjans  to  the  American 
Charge  d' Affaires  ad  interim 

DEPARTMENT  OF 
CANADA 

.v«.88  Ottawa,  August  31,  1945 

Sir: 

Under  the  exchange  of  notes  of  June  27-29,  1942,-  the  Canadian  Govern- 
ment acquired  an  option  to  purchase  the  facilities  of  the  crude  oil  pipeline 
from  Noiman  Wdls  to  Whiteliorse  and  the  refinery  at  Whitehorse  at  a  valua- 
tion  based  upon  the  commercial  value  of  the  pipeline  and  refinery  as  agreed 
by  valuers  named  by  Canada  and  the  United  States.  Under  the  exchange 
of  notes  of  February  26,  1945,^  it  was  agreed  that  this  valuation  should  take 
place  within  a  reasonable  time  following  notice  of  the  termination  of  opera- 
lion  of  the  project  or  a  major  part  thereof. 

The  Canadian  Government  h.ts  decided  not  to  exercise  the  option  referred 
to  in  the  preceding  paragraph  and  desires  to  inform  the  Government  of 
the  United  States  that  it  is  now  wilHng  to  waive  that  option.  Under  these 
circumstances  it  believes  that  the  interest  of  neither  countr)'  would  be  served 
by  proceeding  with  former  plans  for  joint  valuation  and  that  these  should 
dieref  Gie  be  abandoned. 

The  exchange  of  notes  of  June  27-29, 1942,  provided  that  if  the  Canadian 
Govenunent  did  not  exercise  its  option,  now  waived,  to  purchase  the  crude 


'  II  L  ST  2486;  TI AS  4631. 
*  EAS  386,  ante.  p.  276. 
'TIAS  1695,  ante,  p.  394. 
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oil  facilities  within  three  months,  they  might  be  c^ercd  for  sale  by  public 

tender  with  the  amount  of  the  \  ahiatiori  as  the  reserve  price.  In  view  of 
the  iksire  of  the  Canadian  Go\  ernnirru  not  to  proceed  with  joint  valuation 
of  the  piojccl,  the  Canadian  no\  ernment  likewise  waives  the  provision  above 
referred  to  whereby  the  fariliiu>  mu>t  be  offered  at  the  reserve  price. 

Tt  is  understood  that  the  United  States  Government  will  at  a  later  date 
submit  to  the  Canadian  Government  plans  for  the  disposition  of  the  Canol 
facilities. 

The  Canadian  Government  hopes  that  the  waivers  cl  its  rights  as  set  forth 
above  will  be  acceptable  to  the  Government  of  the  United  States  and  will 
facilitate  disposition  of  the  Canol  facilities. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

N.  A.  Robertson 
for 

Secretary  of  State 
far  External  Affairs 

The  Charge  d'affaires  a.i., 
Unit f  (I  States  Kmbassyt 
Ottawa,  Canada. 


The  Ameriam  Ambassador  to  the  Secretary  of  State  for  Bxtertud  Affairs 

No.3««  OTTAWA)  CANADA,  September  6,  1945 

Sm: 

I  have  the  honor  to  acknowledge  the  receipt  ult  your  note  No.  83  of  Au- 
gust  31,1 945,  regarding  the  crude  oil  facilities  of  the  Canol  Project,  and  to 

confirm  the  understanding  that  the  Government  of  the  United  States  will 
at  a  later  date  submit  to  the  Canadian  Government  plans  for  the  disposition 
of  the  Canol  facilities. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Ray  Atkerton 

The  Right  Honorable 

The  Secretary  of  State 
FOR  External  Affairs, 
Ottawa, 
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APPREHENSION  AND  RETURN  OF  DESERTERS 

iKOM  ARMED  EORCES 


Exchange  of  notes  at  Ottawa  June  13  and  October  26,  1945 

Entered  into  force  October  26,  1945 
Terminated  April  28,  1952 ' 

Departnient  of  State  files 

Thg  Ammam  Ambassador  to  the  Secretary  of  State  for  External  Affairs 

Embassy  of  the 
United  States  of  America 
No.  S82  Ottawa,  Canada,  June  13, 1945 

Sn: 

I  have  the  honor  to  state  that  my  Goverament  bdieves  the  prasecutkui  of 
the  war  would  be  facOitated  by  a  iiKHre  speedy  and  ^ective  return  to  military 
jurisdiction  of  members  of  the  Armed  Forces  of  die  United  States  and  Canada 
who  have  either  deserted  or  are  absent  without  leave  and  are  located  in  the 
territory  of  the  other  country'. 

I  have  been  directed  to  suggest,  therefore,  that  the  Canadian  Government 
may  wiiih  to  agree  that  the  military  authorities  of  the  United  States  and 
Canada  shall  cooperate  to  the  full  extent  provided  by  the  respective  laws  and 
regulations  of  the  two  countries  in  apprdiending  such  offenders  and  returning 
them  to  the  custody  of  the  appropriate  authority  of  the  government  from 
whose  military  service  they  have  deserted  or  are  absent  without  l«ive. 

If  this  proposal  meets  with  your  approval  I  suggest  that  my  note  and  your 
reply  con^^titute  the  agreement  of  our  two  governments  on  the  subject. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideradon. 

Ray  Atherton 

The  Right  Honorable 

The  Secretary  of  State 
FOR  External  Affairs, 
Ottawa, 


'Date  of  entry  into  force  of  treaty  of  peace  with  Japan  (3  UST  (3)  3169).  In  an  ex- 
dunge  ui  notes  at  Waihii^n  June  2  aod  July  26»  1952,  the  United  Sutei  and  Canada 
cencurKd  in  clii$  ioterpntatiKm  of  the  date  of  tenaoation. 
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The  Acting  Secretary  of  State  for  External  Affairs  to  the  American 

Ambassador 

DEPABTMBNT  OF 
CANAX>A 

No.  104  Ottawa,  Oct,  26, 1945 

Excellency, 

I  have  the  honour  to  acknowledge  receipt  of  ymir  Excellency's  note  No.  33? 
of  June  13,  1945  in  which  you  inform  me  of  your  Government's  belief  that 
the  prosecution  of  the  war  would  be  facilitated  by  a  more  speedy  and 
cflecLive  return  to  military  jurisdiction  of  members  of  the  armed  forces  of 
the  United  States  and  Canada  who  have  either  deserted  or  are  absent 
without  leave  and  are  located  in  the  tcrritor)'  of  the  other  country.  Gonae- 
qucntly,  your  Govenixnent  suggests  that  the  Canadian  Government  may 
wish  to  enter  into  an  agreement  to  the  effect  diat  the  military  authorities  ci 
the  United  States  and  Canada  shall  cooperate  to  the  full  extent  provided 
bv  the  respective  laws  and  regulations  of  the  two  countries  in  apprehending 
such  offenders  and  returning  them  to  the  custody  of  the  appropriate  audiority 
of  the  goxcmment  from  whose  military  service  they  have  deserted  or  arc 
absent  without  leave. 

Before  concluding  such  an  agreement,  the  Canadian  Government  thought 
it  advisable  to  make  proviaon  in  Canadian  law  for  the  apprehensitxi  and 
return  to  the  United  States  of  deserters  and  absentees  widiout  leave  from 
the  United  States  Armed  Forces.  Suitable  provinon  has  now  been  made  by 
Order  m  Council  P.  C.  6577  of  Oct.  23,  1945,  two  copies  of  which  are 
enclosed  herewith. - 

Although  actual  hostilities  have  now  ceased,  it  is  ajssumed  that  the  general 
considerations  which  prompted  the  proposals  put  forward  in  your  above  men- 
tioned note  renii'in  imchanged  arul  that  it  is  still  the  dcsirc  of  your  Govern- 
ment that  the  pro{X)sed  agreement  be  concluded. 

I  have,  therefore,  the  honour  to  inform  vour  Rxrelleney  tliat  niv  Go\  ern- 
ment  is  prepared  to  accept  tlic  proposals  put  forward.  The  agreement  may 
accordingly  be  regarded  as  concluded  by  your  Excellency's  Note  and  this 
reply  thereto. 

Accept,  Excellency,  the  renewed  asstiraoces  of  my  highest  cooaderatioo. 

H.  H.  Wrong 
for 

Acting  Secretary  of  State 
for  External  Affmrs 

The  United  States  Ambassador  to  Canada 
Embassy  of  the  U ruled  States  of  America, 
Ottawa, 


'  Not  piinted  heie. 
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CANOL  PROJECT:  DISPOSITION  OF  STOR.\0E 
AND  LOADING  FACILITIES  AT  PRINCE  RUPERT 


Exchange  of  notes  at  Ottawa  December 21, 1945,  and  January  3, 1946, 

supplementing  agreement  of  August  14  and  15, 1942 
Entered  into  force  January  3, 1946 
Expired  upon  fuLfiUment  of  its  terms 

GO  Stat  1930 ;  Treaties  and  Other 
International  Acts  Series  1565 

Tke  American  Ambassador  to  the  Secretary  of  State  for  External  Affairs 

Embassy  of  the 
United  States  of  America 
No.  423  Ottawa,  Canada,  December  21,  1945 

Sir; 

I  have  the  honor  to  refer  to  my  predecessor's  note  No.  738  of  August  14, 
1942,  and  to  your  reply  No.  125  of  August  15,  1942,^  regarding  the  estab- 
lishment of  an  oil  supply  line  which  would  be  supplemental-)  to  that  known 
as  the  Canol  Project,  which  was  dealt  with  by  my  predecessor's  note  of  June 
27  th  and  your  reply  of  June  29, 

In  that  exchange  of  notes  it  was  agreed  that  the  pipeline  from  Skagway  to 
Wfaitehone  and  the  storage  and  loading  facilities  at  Prince  Rupert  should 
remain  the  property  of  my  Govcnunent  until  agreement  after  the  war  upon 
their  diqiontion.  It  was  further  agreed  that  the  pipeline  and  the  other  facili- 
ties mentioned  sliould  not  be  dismantled  until  such  action  was  recommended 
by  the  Permanent  Joint  Board  on  Defence. 

Ha\incr  in  mind  tlic  fact  that  the  major  United  States  facilities  at  Prince 
Rupert  ai  c  in  process  of  being  disposed  of  in  accordance  widi  the  33rd  Rec- 
ommendation of  the  Peimanent  Joint  fioaid  on  Defence,  which  formed  the 
subject  of  the  Canadian  AmbassadcNr^s  note  to  the  Secretaiy  of  State  of 
November  22,  1944,  and  the  Secretary  of  State's  reply  of  December  20, 
1944,*  I  have  now  been  directed  to  propose  that  the  storage  and  loading 
facilities  at  Prince  Rupert  mentioned  in  the  exchange  of  notes  of  August  14- 
15,  1942,  and  iuducUng  several  buildings  and  structures^  an  open  storage 

*  EAS  367,  p.  2Ba 
■EAS  386,  ante,  p.  276. 
*£AS  444,  an(«,p.  377. 
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yardy  a  railroad  spur,  and  a  dock,  be  diqx»ed  of  muter  the  procedure  estab- 
lished by  the  33nl  RecoinBiendatioii  ivithout  the  prerequisite  reference  to 
the  B(Wd  contemplated  in  that  exchange  notes. 
Accept,  Sir,  the  renewed  assurances  ol  my  highest  consideration. 

Ray  Atrbrton 

The  Right  Honorable 

The  Secretary  of  State 
FOR  External  Affairs, 
Ottawa. 


The  Secretary  of  State  far  External  Affairs  to  the  AfMrkan  Ambassador 

Department  of 
External  Affairs 
2  Ottawa,  January  3rd,  1946 

Excellency: 

I  have  the  honour  to  refer  to  your  Note  No.  423  of  December  21st,  1945, 
regarding  the  disposition  of  storage  and  loading  facilities  at  Prince  Rupert 
whidi  were  erected  under  the  exchange  of  Notes  which  authorized  the 
establishment  of  an  oil  supply  line  supplementary  to  that  known  as  the  Canol 
Project. 

2.    I  am  pleased  to  inform  you  that  the  Canadian  Govenunent  agrees  to 

your  proposal  that  these  facilities  be  disposed  of  under  the  procedure  estab- 
lished by  the  33rd  Recommendation  of  the  Permanent  Joint  Board  on  De- 
fence without  further  reference  to  the  B  aril. 

Accept,  Excellency,  tlie  renewed  assurances  of  my  highest  consideration. 

N.  A.  Robertson 

for 

Secretary  of  State 
for  Exlernal  A  //airs 


His  Excellency, 

Uniteo  States  Ambassador  to  Canada, 
United  States  Embassy, 
Ottawa* 
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POSTWAR  DISPOSITION  OF  DEFENSE 
INSTALLATIONS  AND  FACILITIES 


Exchaiigt  iij  notes  at  Ottawa  March  30, 1946,  with  appendixes  to  Cana' 

dian  note 
Entered  into  force  March  31, 1946 ' 

Paragraph  7{b)  supplemented  by  agreement  of  July  II  and  15,1946;* 
provisions  of  paragraph  10  extended  and  amended  by  agreement 

of  January  24  and  March  2,  1948  ' 
Complete  settlement  ejected  by  agreement  of  June  17  and  18,  1949  * 

60  Stat.  1741 :  Treaties  and  Other 
International  Acts  Sen»  1531 

The  Secretary  of  State  for  External  Affairs  to  the  American  Ambassador 

DEPARTMENT  OK 
EXTERNAL  AFFAIUS 
CANADA 

Ko.  44  Ottawa,  March  30th,  1946 

Exclllency: 

I  have  the  honour  to  refer  to  diactissiom  which  have  recently  taken  place 
between  rqfHnesentatives  of  our  Governments  on  the  subject  of  war  surpluses 
and  rdated  matters.  It  is  my  understanding  that  these  representatives  have 
agieed  on  the  following  proposals  wluch  are  acceptaUe  to  the  Canadian 

Government. 

2.  With  regard  to  defence  installations  and  equipment  owned  by  the 
United  States  Government  and  located  in  Canada  and  not  \  ct  othenvi'^e  dis- 
posed of,  the  two  Governiucnls  have  found  it  mutually  advantageous  to 
expedite  and  simplify  the  procedure  set  forth  in  the  33rd  Recommendation 
of  the  Permanent  Joint  Board  on  Defence  and  approved  by  the  two  Govem- 
mentSy  while  continuing  to  accept  its  underlying  princijJes.  To  the  extent, 
therefore,  that  this  agreement  is  inconsistent  with  the  exchange  of  notes  of 
November  22nd  and  December  20th,  1944,'  it  shall  be  regarded  as  super* 
aedingthem. 


'  Exrcpt  with  regard  to  sales  of  movables  concluded  and  invoiced  by  War  Assets  Corpo- 
t3.uou  on  or  before  that  date  (fee  para.  11). 
•TIAS  1531,  po^r.  p.  417. 
•TIAS  1981,  poit,  p.  459. 
•  2  UST  2272 ;  TIAS  2352. 
'EAS  444,  aat«.p.  377 
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3.  It  is  agreed  that  for  the  sum  of  $12,000,000.00  (U.S.)  the  United 
States  Government  will  transfer  to  the  Ganadian  Govemmeiit  the  foUowing 

defence  installations,  projects  and/or  supplies  and  equipment  connected 
there^vith  owned  by  the  United  States  Government  and  located  in  Canada, 
the  original  cost  price  of  which  was  approximately  $59,000,000.00  (U.S.). 
In  each  case  the  details  arc  listed  in  appendices  to  this  note,  giving  approxi- 
mate original  co.sts,  as  follows: 

(a)  Immovable  Property. 

Original  coit-  $27,882,825.00- Appendix  1. 

(b)  Movable  Property  in  Northweitern  Canada. 

Original  co<it  -  $16,481,81 1.00  -  Appendix  II. 

(c)  Movable  Property  in  Northpast^rn  Canada. 
Original  cost  -  $197,84L00^  Apppndix"  III. 

(d)  Movable  Property  Hmtofore  Reported  to  Crown  Anoti  ADocation  Comnuttee 
but  not  Sold. 

Original  cost  -  $9,994,650.00  -  Appendix  IV. 

(e)  United  States  Navy  Property  Lend-leased  to  the  United  Kingdom,  Declared 
Siiiplm  and  left  in  Canada. 

Original  coAt  |4,349.717.00  >  Appendix  V. 

4.  It  is  undeistood  that  United  States  foroes  now  stationed  in  Canada  will 
continue  to  use  without  cost,  untU  dietr  withdrawal  from  Canada,  such  im- 
movable and  movable  property  as  they  may  require  but  which  may  be  trans- 
ferred to  the  Ganadian  Government  under  this  agreement.  Ordinary 

depreciation,  damage,  wear,  tear  and  loss  in  connection  with  any  such  prop* 
crty  will  not  be  a  charge  against  the  United  States  Go\  emment. 

5.  The  Government  of  the  United  States  will  retain  the  right  to  recapture 
certain  property  necessary  for  the  use  of  its  armed  forces  in  an  amount  not 
to  exceed  15%  of  the  original  cost  value  of  the  material  listed  in  Appendix 
II,pagel,anditenislO,  11, 12, 13, 14, 15, 17, 18, 19,20and21of  A^dix 
II,  page  2,  totalluig  approximately  1 12,000,000.00.  The  United  States  Gov- 
ernment will  designate  in  writing  to  the  Canadian  Government  prior  to  May 
1 5th,  1 946,  such  articles  as  it  desires  to  withdraw  and  aj^ropriate  adjustment 
of  the  financial  settlement  covered  in  paragraph  3  will  be  arranged. 

6.  Any  United  States  Government  o^^ncd  property  located  in  Canada 
which  is  not  transferred  to  the  Canadian  (Tovcmment  under  this  agreement, 
may  be  withdrawn  from  Canada  by  tiie  United  States  Government  or  sold 
in  Canada  for  United  States  account,  either  by  negotiation  between  the  two 
Governments  or  by  War  Assets  Corporation  as  has  been  the  procedure 
heretofore. 

7.  Lend  Lease  aircraft,  aircraft  parts  and  accessories  returned  to  United 
States  account  from  the  United  Kingdom  and  located  in  Canada  will  be 
disposed  of  in  the  foUowing  manner: 

(a)  The  United  States  Government  will  indicate  in  writing  to  the  Gana- 
dian Government  priiMr  to  30  May,  1946,  thatpropoty  it  desires  to  leci^itine. 
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The  Canadian  Government  agrees  to  assist  to  the  best  of  its  ability  the  United 
States  Government  in  the  preparation  for  movement  and  the  movement  of 
such  prof>crty. 

( b)  Combat  type  aircraft,  aircraft  parts  and  accessories,  left  by  the  United 
States  Govemmeiit  in  Canada,  wiU  be  transfened  Co  Canadian  account  for 
salvage  without  fufdier  reimbursement  to  the  United  States  Government.* 

(c)  Non-combat  type  airciaft,  aircraft  parts  and  accessories  left  by  the 
United  States  Government  in  Canada  wiU  be  transferred  to  the  account  of  die 
Canadian  Govcmnimt  without  rcimburscinent  to  the  United  States  Govern- 
ment except  that  when  hyablc  non-combat  tvpe  aircraft  and  Anson  aircraft 
coiitiiining  Lend  Lease  components  arc  di^po  <  l  of  for  use  as  flyable  aircraft, 
appropriate  reimbursement  in  respect  of  the  Lend  Lease  content  of  such 
complete  aircraft  will  be  made  to  the  Umted  States  Government  by  the 
Canadian  Government  The  Canadian  Government  further  agrees  Uiat  fly- 
able  non-combat  type  sitandt  other  than  Ansons  will  not  be  disposed  of  as 
flyable  aircraft  outside  of  Canada  without  consultation  between  appropriate 
agencies  of  the  two  Governments.  The  United  States  Govemment  agrees  that 
in  the  case  of  proposed  sales  of  this  type  it  will  not  unreasonably  withhold  its 
agreement. 

(d)  It  is  further  agreed  that  any  similar  property  Nvhich  may  become 
available  in  Canada  following  May  30th,  1946,  shall  be  dealt  with  in  a  like 
manner,  provided  that  the  United  States  Govemnunt  diall  gsvt  thirty  days' 
notice  fnm  the  date  of  such  property  becoming  available  in  Canada  of  its 
mtcntion  to  return  such  property  to  the  United  States. 

8.  The  Canadian  Govemment  will  designate  an  agency  to  coordinate  the 
acceptance  <tf  custody  of  property  transferred  under  this  agreement  by  the 
United  States  Govemment  to  the  Canadian  Govemment  It  is  undcntood 
that  the  United  States  Govemment  wifl  not  abandon  property  transferred 
to  the  Canadian  Govemment  under  this  agreement  until  after  having  pro- 
vided a  reasonable  opportunity  for  the  Canadian  Govemment  to  arrange 
for  custody. 

9.  It  is  understood  that  this  agreement  docs  not  afTcct  existing  agreements 
between  the  two  countries  relating  to  the  transfer  of  responsibihty  from  the 
United  States  to  Canada  for  defence  projects. 

]().  At  tiic  icquesL  ol  the  Canadian  Govemment,  and  in  order  to  provide 
equipment  necessan.'  for  the  training  progrrammcs  of  the  Canadian  armed 
forces,  the  United  States  Govemment  will  endeavour  to  make  available  sur- 
plus  military  type  equipment,  up  to  April  1st,  1947,  in  such  quantities  and 
at  such  prices  as  may  be  negotiated  brtween  the  two  Governments  up  to  a 
mairimum  cost  of  $7,000,000.00  (U.S.)*  The  Canadian  Govemment  will 

*  For  text  of  provi*o  added  to  pM.  7(b)  by  agiceiiient  of  July  U  and  15, 1946  (HAS 
1531),fee>o«,p.  417. 
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make  a  paynicnt  on  account  into  a  suspense  account  of  tlie  United  States 
Government  of  $7,000,000.00  (U.S.)  to  apply  against  such  purchases. 
If  the  United  Sutes  Governmciit  is  unable  to  provide  under  this  agreement 
the  amount  of  equipment  that  the  Canadian  Government  deares  to  purchase 
and  theref(»e  the  payment  on  account  should  exceed  the  amount  finally  de> 
termined  to  be  payable,  the  excess  remaining  in  the  suspense  account  %vill  be 
returned  to  the  Canadian  Government.^ 

11.  The  effective  date  of  this  agreement  shall  be  March  3 1st,  1946, 
except  that  with  rci^ard  to  sales  of  mo\  aljk-s  coiichidcd  and  invoiced  by  War 
Assets  Corporation  on  or  before  that  date,  the  Canadian  Goverruncnt  will 
make  payment  to  the  United  States  Government  in  accordance  with  exist- 
ing agreements.  During  the  period  in  which  the  negotiations  have  been  in 
progress,  and  pending  the  coming  into  force  of  the  agreement,  the  United 
States  Government  has  undertaken  and  undertakes  not  to  remove  from 
Canada  any  of  the  property  covered  by  the  agreement 

1 2.  If  the  foregoing  is  acceptable  to  the  Government  of  the  United  States, 
this  note  and  your  reply  thereto  shall  he  regarded  as  placing  on  record  the 
understanding  arrived  at  betw^n  our  Governments. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

N.  A.  ROBERTSOK 

for 

Secretary  of  State 
for  External  Affairs 

His  Excellency, 

The  Honourable  Ray  Atherton, 

United  Stales  Ambassador  to  Canada, 
United  States  Embassy, 
Ottawa. 


appendix  i 

Immovable  Property 


Detcripticn 

£d»x>nton  Statk>a»  Hoapital  (includes  Post  of  Cdmoaton) 
Edmonton  RaQhead 

U.S.  .'\riny  Rccrration  Cf-nttr 
U.S.  Signal  C'jrps  (iaciip 

Weather  Staui^ns  i  Al.iska  Highway  and  North  Atlantic) 

Alaska  Highway  Rdav  Stations 

Haiiic's  Road  ReUy  Stations 

Railhead  &  Appurtenances,  McCrae,  Y.  T. 

Headquarters  (NWSC  Whitehone)  Facilities  &  Appurtenancta 

Standud  Oil  Houiing  Aveaft  Office  BuiUuig 

Totals 


E$tlmattd  Cott 
(In  U.S.  Dollars) 


$1, 720, 
2.031, 

86, 
204, 
919, 
9,409, 
1,039, 
2,  787. 
4,  976. 
4,706, 


042.00 
504.00 

000.  oo 
359.00 
962-00 
814.00 
883.00 
587.00 
833.00 
841.00 


$27,882,825.00 


*  For  an  r  xtf  n^ion  nnd  an  amrndment  of  pan.  10,  ICC  agieement  of  Jan.  24  and  Mar.  2, 

1948  (TIAS  19«1;,  post,  p.  439. 
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APPENDIX  U 


Movable  FkoPERTV  in  Northwestern  Canada 


1 

2 

3 
4 


6 
7 
8 

9 
10 
II 
12 


13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 


CNorth«vest  Diitrict,  Sixth  Scrvioe  GomnMnd) 

Equipment  on  Highway 

Movable  P.  C.&  S.  Property  at  Highway  Canips 
General  Stom  at  Highway  Cuii|w 

Nelson 

Toob&  Ex]uipt. 
Ordnance  Vchiclei 
Eng.  Equipt. 
Spare  Pans 
Shop:  Whittbone 

Toobft  Equipt. 
Spare  Parts 
£qu^>.  Whitehorse 
Equip.  Whitehorse 
Q.  M.  Whitchone  Ptoperty 

Stthtiucnce 
Eng.  Ftroperty 

"       Working  Stock 
Q.  M.  \Vhitrhorae  (&t.) 
Eng.  Propx-rly 

Fort  Nelson 
Fort  St.  John 
DoweU  Aiea  W.  H. 
S.  O.  Axes  W.  H. 
Highway 
Medical  Whitehorse  Hospital 
Laundry  Equip.  Wbitehone 
PMitdcuin  noducti 
Fort  St.  John  Equip,  for  Sale  Pool 
Fort  St.  John  Ord.  Shop  &  P.  C,  S. 
Edmonton  Equipment 
Exlmonton  for  Sale  Pool  Equip. 
Edmonton  Medical  Hospital 
Edmonton  Laundry  Equpp. 
843  Sij-Tiab/Bds.  Etc. 
Ediih  iiiiiiii  Q.  M.  Prop. 
Edmonton  Euk-  Supplies 
Eng.  Equip.  Whitenone 
IVaDnortation  Qxp.  Equip, 
ffprrial  Service  Itomt 

Total- 


On  UA  DoUus) 

$2,  Of^'  v  vr,^  00 
152,000.00 
57.000.00 

7D,ooaoo 

65,  000.  00 
32, 000. 00 

i5o.ooaoo 
iso,ooaoo 

:^oo,  000. 00 

WJB.  75<).  OU 

m  i  'K .( K  (X) 

970,  im  00 
66,811.00 

125,000.00 
75,000.00 
1,046»OSO.OO 

1 2,  im  00 
10,00a  00 

450,000.00 

275,  000. 00 
30,  000. 00 
125.000.00 
100,  000. 00 
1, 250.  000. 00 
24,  8fi0. 00 
179,  072.00 
94.  f)'*.'.  tK") 
52,  H7u.  (M) 
123,  CXX).  00 
100,00a  00 
135. 00a  00 
273,  456. 00 
1.050.00 
420,  NK  ).  IX) 
i72, 000. 00 
20,000.00 


$10,407,  ti06.  00 


3S0-384— 71  28 
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Alaska  Wing  Ant  Transport  Command 


MBUimtStd  Co$t 
(fai  U.8.  DoUai^ 


I. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 

u. 

12. 

13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 


Air  Imt.  IXvfaion 


<t 
<( 
II 


1432AAFBUQ.M. 


M 
M 
U 
If 
II 
II 


II 
If 
U 
M 
ft 
II 
II 
II 
U 
M 
ft 
M 


AAF  Prop. 


(Jr.,.l  \'ch 
t(  11 


Spare  Fartl 

Q.M. 

QM. 

Air  supply  Can. 
Sig  General 
En^Ii<ih  Supplies 
Equip. 
Medical 
Chem  Warfare 


M 


AHF  Equip  Edmamtoa 
**  &  Gai 


II 
11 

« 


II 
II 

CI 


Weather  Equip. 


H 
II 
<( 
W 
M 
<c 


1432  AAF.BU.  Petrolemn 
Special  Scfvice  Item 

Total- 


Ft.  Nelson 
Whitehorsc 
Watson  I.akc 
Edmonton 
Gr.  Prairie 
Natnao 
Ft.  St.  John 
Waison  Lake 
Whitchorse 
St.  John 
Dawton  Or. 
Edmonton 
Edmonton 
Edmonton 
Dawxm  Or. 


Edmonton 

Edmonton 

Kdinonton 

Ixliuonton 

Edmonton 

Ft.  Nebon 

Whiteboiee 

(To  R.C.A.F.) 

St.  John  « 

Gr.  Prairie  (lo  RGAF) 

WatK>n 

Whitehone 

Ft.  Nelson 

Smiih  River 

Log  Cibin 

Canvon  Greek 

w.  II.  Radio  Sonde 

Edmonton 

Pr.  Geo. 

Wagner 

Others 

MacKcnrie  Valley 


$132, 
394, 
31, 
133, 
4. 
8. 

4, 
4, 

18. 

41, 

12» 
314, 

159, 

649, 

2.941, 
328, 

60, 
65, 
10, 
6, 
32, 

^ 

50, 

61, 

68, 
SO, 
50, 

3. 

2. 

2, 

I. 

I. 

I, 

1. 

30, 

64. 

200, 


684.00 
059.  00 
OKI  00 
634.00 
289.00 
941.00 
333.00 
%9.00 
527.00 
050.  00 

2oaoo 

319.00 

000.  00 
44  (K) 
fKX  ).  (X) 
000.00 
000.00 
000.  00 
000.  00 
000.00 
000.  00 
346.00 
600.00 
995.00 
150.00 
577.  00 
ah!t.  (X) 

708.00 
150.00 

150.00 
800.00 
330.  00 
775.00 
800.  00 
700.00 
330.00 

370.  no 

300.  00 
7oR.  (JO 
100.00 
000.00 


$6, 074,  285.  00 
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APPENDIX  m 

Movable  Property  in  Northeastern  Canada 
Indim  Hmist  Ukt  WttOtr  SkOim 


Weadier  Equipment 

Radio  Fxjiiipment 
Gcoeral  Supplies 

Total 


Weather  Equipment 
Radio  Eqtiipmeiit 
General  SuppUei 

Total 


Weailier  Equipment 

Radio  Rquipmrnt 
General  Supplies 

Total 


Weather 
Station 

Radio  Equipment 
General  Supplies 

Total 


Weather  Equipment 
Radio  Equipment 
General  Supplki 

Total 

Grand  Total.. 


Ettimrj.'td  cml 

On  V.&.  DoUais) 

$2,6oaoo 

7,  1 10.  00 
14,600.00 


Lakt  Hmhtm  WMthn  Statiam 


$24,310.00  *24,31O.0O 


$2,600,00 
12,094.00 
14,60a00 


$29,254.00  $29,294.00 


GyttatS,  Padloping  Idmi 


$16, 500. 00 

42,  202.  00 

14,  MX),  no 


$73,  392. 00 
MtgotiM  Wtaihtr  SMim  {Lakt  Mary) 


$2,6oaoo 

18.042.00 


$73, 292. 00 


QjA  iMwr  WtaAnSlatim 


$21,442.00  $21,442.00 


$lfi.  5on.  00 

18,  343.  00 
14,600.00 


$49,443.00  $49,443.00 
 $197,841.00 
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APPENDIX  IV 


Awidard  Commodity 
Ctamifteallon: 

01 
02 
Oi 
04 
05 


Movable  Property 
Heretof(jre  Reported  to  Crown  Assets 
Allocation  Committee  but  not  Sold 


lAvc  aniin.ils 

Crude  Animal  Froducis,  edible 
Crude  Animal  Products,  inedible 
Crude  vegetable  products,  edible 
Crude  vegetable  products,  inedible 


07  Coal,  crude  pctrolcun..  rr  l  ited  crude  hydrocarbons 

09  Crude  nonmciallic  miucials  (Except  coal  &  peirokujn) 

1 1  Leather 

12  Boot  and  ihoe  cut  stock  and  &hoe  findingi 

13  Wood  basic  materials,  except  pulpwood 

14  Pulp,  paper  and  papcrboard 

15  Textile  basic  manufacturers 

16  Fuod  and  beverage  basic  materials 

17  Oils,  iais,  waxes,  etc. 

18  Petroleum  and  coal  productt,  except  raw  material  for  chemical 

industries 

19  Chemicals 

2 1  Iron,  and  iroa  and  iieel  scrap 

22  Steel 

24  Notirerrous  tnetals 

25  Fabricated  metal  basic  [kroducts 

26  Nonmetalllc  mineral  basic  product!— structural 

27  Nontiict.illic  nuneral  basic  products — nonstructural 

2-1  MiscrllaiK-ous  basic  materials 

!il  Ciriicral  [)iirposc  iiidusirial  machinery  &  equipment 

d2  Elccinc  machinery  and  apparatus 

33  Special  industry  machinery 

34  Metal  working  machinery 

35  Agricultural  machinery  and  implements,  except  tractors 
3r>  C:o[istruction,  mining,  excavating  ft  related  machinery 

38  Ullice  machines 

39  Misccllaneoiu  machinery 

41  Communicatioo  equipment  and  electronic  devices 

42  Aifcraft 

43  Ships,  small  wau^rrraft  4^  marine  propulsion  Mach. 

44  Railroad  transportation  fqiiipment 
4')  Motor  \  chicles 

49  Miscellaneous  Iransporiauou  equipment 

51  Plumbing  and  heating  equipment 

52  Air-conditioning  and  refrigeration  equipment 

53  Lighting  fixtures 

54  Furniture  and  fixtures 

55  Photographic  goods 

56  Opdcal  instruments  and  apparatus 

57  Indicating,  recordiiig  and  oontroUing  instruments  and  aoeessorjea»  ex- 

cept watches  and  docb 

58  Professional  and  scientific  inslrumenit  and  ^iparatus  except  as  in 

Classihcaiiuu  57 

59  Miscellaneous  equipment 
61  Food,  manufactured 

65  Drugs  and  mediciiws 

66  Toiletries,  cosmetics,  soap,  and  bousebold  chemical  prqiarationB 

67  Apparel,  except  footwear 

68  Footwear 

69  Fabricated  textile  products,  except  apparel 

71  End  products  of  leather,  escept  appara,  fcotwear  and  higgige 


Ettimaiti  Cm(  (n 
U.S.  DoOmt 

$3,  693.  96 
159.  69 
3.  92 
9.54 
48.  90 
103,  352!  89 
5,  230.  «K) 
277.94 
797.  27 
332,241.73 
40,  955.  36 
30,  593.  04 
769.  83 
1 19. 53 


102. 

lie, 

463, 

64. 
an. 
108, 
84. 

29, 
7, 
246, 
150, 
136, 

^ 

51, 

10, 

68, 
328» 
3,218, 

312, 

123, 

6, 
15. 
239, 
2, 
2, 


%9.  94 
220.  91 
749.  25 
873.  12 
Go 
808.20 
782.74 
903.21 
554.  60 
160.39 
420.01 
430.  17 
055.  03 
538.  75 
374.  32 
500.  73 
(MS.  07 
180.06 
537.49 
836.  14 
917.00 
436.  33 
88.40 
973.  II 
027.  10 
269.  44 
228.  04 
671.09 
117.86 


3,895.24 

7.  3.'2.  21 
13'J.  322.  21 
116,473.02 

1,097.33 

29,  1 15.  05 
17.  9:n.  34 
!H,  1R'  ».  41 
34, 975.  03 
20L23 
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APPENDIX  IV — GONTINUED 

Sti^ui'ird  C    J  ij  ,fr7»  &limattd  Coii  in 

Ckutificalim:  V,S.  VoUart 

72  Oonverted  paper  prodticti  and  pulp  goods  $4S,  584.  70 

73  Producu  oi  printinj^  and  publishing  industries  6,  265.  24 

74  Rubber  end  products,  cJCcept  footwear  and  clothing  18,  306.  1 1 
7i  End  products  of  metal  indixstriw,  except  machinrry  and  equipment  122,  641.  24 
7b  Finished  wood  products,  except  furniture  and  miilwork  110,213.90 
77  End  products  €1  glass,  day  and  stone  3,  820. 66 
79   Miscellaneous  end  products  of  mantifariurioiy  industries  82,  675.  12 

81  Small  arms  and  components  637,  389.  87 

82  Artillery,  naval  guns,  morian  and  ownponents  474,  5 1 ' ).  1 1 
84    Ammunitioa  <?<i.  Brt 
8B   Fire  control  equipment  7.812. 
89  MisoellaneiMH  ocdnanoe  9c  ordniinoe  matcnal  1, 462»  422. 21 


Totll-  $9.  W4,  r.-iO.  83 


APPENDIX  V 


United  States  Navy  Property 
Lend-Leased  to  the  Unttbd  Kingdom, 
Declared  Surplus  and  Left  in  Canada 

Ettimattd  Cotl 
((tiU.fi.  uoUara) 

Aimament  $2,441,900.00 

A  N  D.  Gear  65,657.68 

Radio  Equipment  and  W.  T.  186,  145.  00 

Engineering  Equipment  243,  093.  42 

GompMS  Equipment  1,  500, 438. 00 

2"  U.P.  Lockers  1, 835, 130. 00 

Ammunition  246,  534.  (X) 

Electrical  C icar  1 ,  (H'J,  655.  8'J 

Total  of  all  rcturued  Leud-Lcase  Navy  Stores  in  Canada  $7,  5(>8,  bxi.  'J9 

Total  of  returned  Lend*Lease  Nftvv  Stares  which  have  been  reported  to 

CAAC  %21«»836.14 

«4,349^717.S5 


The  American  Ambassador  to  tke  Secretary  of  State  for  External  A  fairs 

Emb.\ssy  of  the 
United  States  of  America 
>o.  470  Ottawa,  March  30, 1946 

Sir: 

I  ha\  c  the  honor  to  refer  to  your  note  No.  44  of  March  30,  1946,  referring 
to  diijcus&ions  which  have  recently  taken  place  between  representatives  of 
our  two  Governments  on  the  subject  of  war  surpluses  and  related  matters 
and  setting  forth  thereui  certain  proposals  which  they  have  reached  and 
vdiidb,  you  state,  are  acceptable  to  the  Canadian  Government. 
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At  the  direction  of  my  Government,  I  have  the  honor  to  state  that  the 
proposals  submitted  in  your  note  under  reference  are  acceptable  to  the  Gov- 
eroment  of  the  United  States  and  it  conciin  in  the  proposal  that  your  note 
and  this  rqdy  shall  be  rq^arded  as  placiqg  on  record  the  understanding 
arrived  at  lietween  tlie  two  Governments  on  these  matlen. 

Accept,  Sir,  the  renewed  aaurances  of  my  Ugliest  oonsideratiQn. 

Ray  Athbrton 

The  l^ght  Honorable 

The  Secretary  or  State 

FOR  LxiERNAL  AFFAIRS, 

Ottawa, 
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POSTWAR  DISPOSITION  OF  DEFENSE 
INSTALLATIONS  AND  FACILITIES 


Exchange  of  notes  at  Ottawa  July  11  and  15,  1946,  sup/dementing 

agreement  of  March  30, 1946 

Entered  into  force  July  15,  1946 

Compute  settlement  effected  by  agreement  of  June  17  and  18,  1949  ^ 

60  Stat.  1741 ;  Treaties  and  Other 
International  Acts  Series  1531 

The  Secretary  of  State  for  Externa!  Affairs  to  the  American  Charge 

d' Affaires  ad  interim 

DEPARTMENT  OP 
BZTERNAL  APFAIR8 
CANADA 

No.  94  Ottawa,  July  11,  1946 

Snt: 

I  have  the  honour  to  refer  to  mv  note  No.  44  of  Man  h  U)th  '  and  your 
reply  of  the  same  dale  placing  on  record  the  understanding  arrived  at 
between  our  two  Govemments  on  the  subject  of  war  surpluses  and  related 
matters. 

2.  As  the  remit  of  subsequent  discussions  between  ofiiciak  of  our  two 
Govemments,  I  have  the  honour  to  propose  that  this  understanding  be 
clarified  by  the  addition  of  a  proviso  to  paragraph  7(b)  of  my  note  under 
reference  so  that  it  will  read  as  follows : 

(b)  (i)  Combat  type  aircraft  left  by  the  United  States  Government  in 
Canada  will  be  transfered  to  Canadian  account  for  salvage  without  further 

reimbursement  to  the  I'nited  Statc-s  Government,  subject  to  the  proviso 
that  shf)uld  the  Canadian  Go\crnmcnt  wish  to  purchase  anv  combat  tvpe 
aircraft  for  their  own  use  then  these  may  be  so  purchased  bv  the  Canadian 
Government,  provided  that  appropriate  reimbursement  will  be  made  to  the 
United  States  Government  by  the  Canadian  Government  and  further  pro- 
vided that  when  such  combat  type  aircraft  arc  traasfcrrcd  to  the  Canadian 
Government,  an  additional  payment  of  5%  of  the  sale  price  of  the  aircraft 
win  be  paid  to  provide  reimbursement  for  any  combat  type  spare  parts  and 

*  2  UST  2272  :  TIAS  2152. 
■TIAS  1531,  ante,  p.  407. 
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accessui  itb  which  may  be  used  by  the  Canadian  Government,  in  accordance 
withpaia.  (ii;  below. 

(ii)  M  other  combat  type  parts  and  accessories  will  be  salvaged  or  may 
be  transferred  to  the  Canadian  Govenuncnt  for  their  own  use  without  reim- 
bursement to     U.S.  Government  except  as  provided  in  Pant.  1  above. 

3.  If  the  foregoing  is  acceptable  to  the  Government  of  the  United  States, 
this  note  and  your  reply  thereto  shall  be  regarded  as  revising  the  understand- 
ing contained  in  die  exchange  of  notes  of  March  30th. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

N.  A.  Robertson 

for 

Secretary  of  State 
for  Exlernal  Affairs 

The  Cham^  d'affaires, 

The  Embassy  of  the  United  States  of  America, 
Ottawa* 


The  American  CkargS  ^Af aires  ad  interim  to  the  Secretary 
of  State  for  Extemd  Affatrs 

Embassy  of  the 
United  States  of  America 
vo.  S8S  Ottama,  July  15, 1946 

Sir; 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note,  No.  94  of  July  1 1, 
1946,  concerning  war  surpluses  and  related  matters,  and  to  confirm  that  the 
additional  proviso  to  paragraph  7(b)  of  your  note  No.  44  of  March  30, 
outlined  therein,  is  acceptable  to  my  Government. 

It  is  also  agreeable  to  my  Government  that  your  note  and  this  reply  shall 
be  r^arded  as  revising  the  understanding  contained  in  the  exchange  of  notes 
of  March  30,  194fi. 

Accept,  Sir,  the  raiewed  assurances  of  my  highest  consideration. 

LEwas  Clark 
Chargi  d'Affaires  ad  interim 

The  Right  Honorable 

The  Secretary  of  State 
FOR  External  Affairs, 
Ottawa, 
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PATENT  RIGHTS:  RDX  AND  OTHER 

EXPLOSIVES 


Exchan^^e  of  rw!c^  at  Washington  September  3  and  27,  1946,  with  text 

of  agreement  and  schedules 
Entered  into  force  September  27, 1946 

61  Stat.  2949;  Ticatii-s  and  Other 
Inteniatioiial  Acts  Scries  1628 

The  Acting  Secretary  of  State  to  the  Canadian  Charge  d' A /f  aires 

ad  interim 

September  3, 1946 

Sm: 

I  refer  to  recent  communicatioiis  and  discusaons,  with  particular  reference 
to  two  letters,  one  dated  August  3, 1945,  from  Dr.  Vanncvar  Bush,  Director 
of  the  Office  of  Scientific  Research  and  Development,  United  States  of 
America,  to  Dr.  C.  J.  Mackenzie,  President  of  I'hc  Honorary  Ad\Tsory 
Council  for  Scientific  and  Industrial  Research  of  Canada,  the  other,  dated 
Aiignst  22,  1945,  from  Dr.  Mackenzie  to  Dr.  Bush,  relatlrif;  to  the  conclusion 
of  an  agreement  between  our  two  governments  for  the  mutual  interchange  of 
patent  rights  m  connection  with  RDX  and  other  explosives.  I  now  inform  you 
that  the  Government  of  the  United  States  is  prepared  to  give  effect  to  an 
agreement  upon  this  subject  in  the  following  terms : 

"Whereas,  the  Government  of  the  United  States  of  America  through  the 
Director  of  the  Office  of  Scientific  Research  and  Development,  Office  for 
Emergency  Management,  Executive  Office  of  the  President,  and  the  Govern- 
ment of  Canada,  through  the  President  of  Tlic  Honorary  .■\d\'i«;nn-  Council 
for  Scientific  and  Industrial  Research  of  Canada,  have  undertaken  the  joint 
dcvTlopmcnt  of  E\|)1casivc  Compounds  useful  in  the  Allied  War  ElTort;  and 

"Whereas,  tlie  in\  cntions  identified  in  the  attached  Schedule  A  were  made 
under  the  aiispiccs  of  the  Office  of  Scientific  Research  and  Development  and 
the  Government  of  die  United  States  of  AnMiica  has  the  right  to  grant  certun 
licenses  thereunder;  and 

"Whereas,  the  inventions  identified  in  the  attached  schedule  B  were  made 
under  the  auspices  of  The  Honorary  Advisory  Council  for  Scientific  and 
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Industrial  Research  of  Canada  and  the  Government  of  Canada  has  the  rignt 

to  grant  certain  licenses  thereunder;  and 

"Whereas,  the  Governments  of  the  respective  countries  desire  to  exchange 

rights  thereunder ; 

**Now,  THEREFORE,  cach  Govcmmcnt  grants  to  the  other  a  non-exclusive, 
royalty-free  license  to  have  the  inventions  identified  in  the  Schcddes  A  and  B 
attached  hereto  used  or  manufactured  by  or  for  the  Governments  of  the 

respective  countries,  said  license  to  extend  throughout  the  world. 

"It  is  further  agreed  that  the  Schedules  A  and  B  attached  hereto  may  be 

supplemented  from  time  to  time  a.s  further  inscntion?  are  made  and  agreed 
upon  by  the  contracting  parties  to  be  a  part  of  the  joint  development  under- 
taken by  the  respective  Governments." 

If  an  agreement  in  accordance  with  the  foregoing  terms  is  acceptable  to 

the  Government  of  Canada,  the  acrcement  shall  be  considered  by  the  Govern- 
ment of  the  United  States  to  have  been  concluded  and  to  be  in  effect  as  of  the 
date  of  a  corresponding  note  from  you  indicating  that  the  Government  of 
Canada  is  prepared  to  accept  the  agreement. 
Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 

William  L.  Clayton 
Acting  Secretary  of  State 

Attachments: 

Schedules  A  and  B. 

Mr.  Thomas  A.  Stone, 

Charge  <fM  ff aires  ad  interim  of  Canada. 

SCHEDULE  A  OF  LTCENSf-  TNTERCITAN(;K  AGREEMENT  BETWEEN 
THE  UNITED  STATES  OF  AMERICA  AND  CANADA 

Vnlle<l  states         Filing  Canaillan  Filing  lovoaton 

Ser.  No.  Dmte  6er.No.  D»te 


495.078  16  Tuly  l'>43  515,707  27  Tunc  1944  Bachmann 

495.079  ir.  julv  I'H  ?  515,798  27  June  I'^tH  B  ichmann 

495.080  IGJulv  \'m  515.790  27  June  I'J-H  Bachmano 

495.081  10  lulv  \'H  ]  516,  1R'<  1 2  Julv    1944  Johnson,  Bloaiqulat  &  McGraoe 

495.083  16  July  1943  515,897  3  July   1944  HuU 

495.084  16  July  1943  515,898  3  July  1944  Guenther  ft  Burton 

495. 0R5  16  July  1943  516.344  15  July    1944  Kistinkmv-^kv.  NfacDouijal  S:  Long 

495,086  16  July  1943  516,345  15  July    1944  Kistiakowiiky.  MacDou^al.  VVclt- 

rnan  &  Mvstrr 

571,322  4  Jan.  1945  517.080  4  Aup.  1944  Bachmann,  Jcnner  &  Scoit 

570.804  30D«5C.  1944  525.790  20  April  1945  BloinquUl  &  Ficdorck 

570.807  30  Dec.  1944  525.703  20  April  1945  Blomquist,  Firdorek  &  Ryan 

570.805  30  Dec.  1944  .525.791  20  April  1945  Blomquist  &  Fiedowk 
5.70,  ;nn,  r.  1'H4  .525,792  20  April  1945  P.!  m  [uist  &  Fiodordt 
570, 8C«  30  Dec.  1944  .525.707  20  April  1945  T  urk 

570.810  30  Dec.  1944  .523,7')")  20  April  1945  Fischer 

570. 808  30  Dec  1944  525, 796  20  April  1945  Kincaid  &  McGill 

570.811  SODec  19H  52S»794  20  April  1945  * 


Digitized  by  Google 


PATENT  RIGHTS— SEPTEMBER  3  AND  27»  1946 


421 


SCHEDULE  B  OF  LICENSE  INTERCHANGE  AGREEMENT  BETWEEN 
THE  UNITED  STATES  OF  AMERICA  AND  CANADA 

CaoMliaa  Piling         United  Statw        FUing  I&TMOtoa 

8er.N«.  Dili  8w.  N«.  BtM 


492,689  19  May  1942  444,254  23  May  1942  Schiessler  &  Ross 

516,455  19  July  1944  495,082  16  July  1943  Wright,  Rich   o   i  &  Downing 

52L950  2  Jan.  1945  570,812  30  Dec.  1944  Wright  &  Wuikla- 

516,454  19  July  1944  560,704  27  Oct.  1944  Wright  &  Chute 

521,949  2  Tar  1945  570,813  30  Dec.  1944  Wright  &  Chute 

521,948  2  Jan.  1945  570,814  30  Dec.  1944  Wright  &  Chute 

S6(V353  2S Oct  1944  Wr%litetnl 


The  Canadian  Ambassador  to  the  Acting  Secretary  of  State 

canadian  bmbasst 
ambassadb  dd  canada 

Washington,  D.C. 
Ko.  345  September  27, 1946 

Sir, 

I  have  the  honour  to  refer  to  your  note  of  September  3,  1946,  proposing 
an  Agreonent  which  tihe  Govcmmeiit  of  the  Umled  States  of  Amoica  b 
prepared  Co  make  with  the  Government  c£  Canada  for  the  mutual  inters 
change  of  patent  i^ts  in  connection  with  RDX  and  other  explosives. 

Under  instructions  from  my  Govemment  I  have  the  honour  to  infonn  you 
in  reply  that  the  Canadian  Govamment  undertakes  to  give  eEfect  to  the 
Agreement  set  forth  in  your  note  and  understands  that  the  Agreement  will 
come  into  force  as  of  the  date  of  this  note,  namely,  September  27th,  1946. 

Accept,  Sir,  the  renewed  assurance  of  my  highest  consideration. 

L.  B.  Peakson 

The  Honourable  William  L.  Clayton, 
Acting  Secretary  of  State 

for  the  United  States  of  America, 
Washington,  D.C. 
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Exchange  of  notes  at  WashmgUm  September  28  and  November  13 

and  15, 1946,  with  text  of  agreement 
Entered  into  farce  November  15, 1946 

61  Sut  2520;  Treaties  and  Other 
International  Acts  Series  1582 

The  Canadian  Ambassador  to  the  Actmg Secretary  of  State 

CANADIAN  EMBASSY 
AllBABSADia  DU  CANADA 

Washington,  D.G. 
No.  348  September  28, 1946 

Sir, 

With,  reference  to  the  exchange  of  notes  of  May  25  iind  26,  1913/  between 
the  Governments  of  Canada  and  of  the  United  States  of  America  recording 
an  agreement  for  the  waiver  of  ckdms  from  collisions  between  vessels  of  war, 
I  have  the  honour  to  infonn  )  0U  that  tiie  Government  of  Canada  is  prepared 
to  give  effect  to  an  agreement  in  the  following  terms : 

Articlb  I 

In  this  Agreement  the  expression  "Government  vessel"  means  a  vessel 
(including  a  vessel  of  war) ,  flying-boat  or  drydock  owned  by  or  under  bare- 
boat charter  to,  requisitioned  by,  demised  to,  or  otherwise  operated  by, 
ddier  Government,  its  servant,  agent  or  instrumentality  on  bareboat  terms 
or  chartered  to  or  otherwise  operated  by  or  for  such  Government  <m  terms 
which  autfioiize  such  Government  to  make  this  Agreement  effective  with  re- 
spect  to  such  vessel,  flying-boat  or  drydock;  it  includes  a  n'csscI  operated 
under  the  supervision  of  the  War  Shipping  Administration  *  or  Park  Steam- 
slup  Company  Limited,  but  does  not  include  (a)  a  vessel,  flying-boat  cm*  dry- 


>EAS  3W.  ante.  p.  322. 
'  Sec  also  U.S.  note,  p.  424. 
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dock  on  bareboat  charter  or  otherwise  on  demise  by  either  Government  to  a 

Government  other  than  a  contracting  Govcmmfnf,  or  to  any  person,  firm  or 
corporation  otherwise  than  as  the  ser\'ant,  agent  or  mstrumcntality  of  cither 
contracting  Government;  or  (b)  a  vessel  owned  by  Canadian  National  (West 
Indies)  Steamships  Limited.  Canadian  National  Steamship  Company  Lim- 
ited or  associated  or  subsidiary  companies. 

Aicticle2 

The  Government  of  Canada  and  the  Government  of  the  United  States  of 
Aimiica  agree  that  each  shall  waive  all  those  legal  maritime  claims  by  cither 
Government  against  the  other  Government  or  any  servant,  agent  or  imtni- 
mentafity  of  the  odier  Government  or  any  Government  vessel  in  respect  of 
collision,  salvage,  general  average,  negligent  navigation  or  negligent  manage- 
ment of  the  said  Government  vessel  or  in  respect  of  the  loss  or  salvage  of, 
damage  to,  or  general  average  in  connection  with,  cargpa  carried  in  the  said 
Government  vessel;  subject  however  to  the  provisidns  of  Articles  3  and  4. 

Article  3 

Where  in  any  case  claims  arise  which  are  not  inquired  to  be  waived  by  this 
Agreement  in  addition  to  or  in  conjunction  with  claims  which  are  so  required 
to  be  waived  and  it  is  necessary  in  any  proceedings  including  proceedings  for 
the  limitation  of  liability  that  claims  be  marshalled  or  for  the  propter  assess- 
ment of  any  salvage  or  general  a\'erage  that  values  should  be  estimated,  the 
provisions  of  this  Agreement  shall  not  apply  but  claims  which  would  other- 
wi  e  be  required  to  be  waived  under  this  Agreement  shall  be  asserted.  Any 
rccoveiu>,  Ji<>v<»ever,  shall  be  waived  by  the  Government  entitled  to  such 
recoveries  or  at  the  option  of  such  Government  shall  be  de;ilt  with  in  such 
other  way  as  will  give  effect  to  die  purpose  of  this  Agreement. 

Article  4 

1.  In  order  to  carry  out  the  full  intention  of  this  Agreement  each 
Government  win  so  arrange  in  connection  with  bareboat  charters  or  demises 
to  it  or  requidtions  by  it  that  ndther  the  owneis,  nor  the  persons,  firms  or 
corporations  interested  through  such  owners,  shall  have  or  assert  any  claims 
of  the  diaracter  specified  herein. 

2.  Each  Government  represents  that  in  no  case  in  which  a  lq;al  maritime 
daim  arises  under  any  insurance  that  has  been  or  will  be  efTectcd  on  or  in 
re^KCt  of  any  Government  vessel  or  cargo  carried  therein  shall  any  rights 
that  can  be  exercised  against  the  other  Government  be  subrogated  to  the 
insurers  concerned  in?^ofar  as  the  insurers*  liability  relates  to  a  daim  which  is 
required  to  be  waived  by  this  Agreement. 
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Article  5 

Each  Go\ v-mment  shall  facilitate  the  assertion  by  the  other  Govenunent 
of  sovereign  immunity  in  relation  to  any  Government  vessel. 

Article  6 

Thb  Agreement  temunatn  the  agreement  contained  in  the  exchange 
of  notes  of  May  25  and  ^  1943,  and  it  shall  apply  to  legal  maritime  claims 
arising  since  December  7,  1941,  but  remaining  unsettled  on  the  day  this 
Agreement  enters  into  force,  as  well  as  in  respect  of  dainis  arising  on  or  after 
such  day  and  during  the  period  in  which  the  Agreement  shall  remain  in  force. 

Articlb  7 

This  Agreement  shall  remain  in  force  until  the  expiration  <^  ax  months 
from  the  day  on  which  either  Government  shall  have  given  notice  in  writing 
to  the  other  Government  of  an  intention  to  tenninate  die  Agreement 

I  have  the  honour  to  inform  you  that  if  an  Agreement  in  accordance  with 
the  above  terms  is  acceptable  to  the  Govemment  of  the  United  States  of 
America,  it  shall  be  considered  by  the  Government  of  Canada  to  have  been 
concluded  and  to  be  in  elTect  as  of  the  date  of  a  correspoiM&g  note  from 
you  indicating  that  the  Govemment  of  the  United  States  of  America  is 
prepared  to  give  effect  to  the  Agreement. 

Accept,  Sir,  the  renewed  assurance  of  my  highest  consideration. 

L.  B.  Pearson 

The  Honourable  WiLLiAH  L.  Clayton, 
Acting  Secretary  of  Slate 
for  the  U nited  States, 
Washington,  D.C, 


The  Acting  Secretary  of  State  to  the  Canadian  Ambassador 

Department  of  State 

Washington 

Nov  13 1946 

Sra: 

Reference  is  made  to  the  Ambassador's  note  No.  348  of  September  28, 1946 
containing  the  text  of  a  proposed  agreement  between  the  Govemmoits  of 
Canada  and  of  the  United  States  of  America  for  the  waiver  of  certain  daims 
involving  vessels  of  the  two  Govermnents. 

The  tenns  of  the  proposed  agreement  are  acceptable  to  this  Government, 
but  after  the  words  "War  Shipping  Administration"  in  Article  I  of  the  text 
of  the  agreement  there  should  be  added  the  wofds  **and  United  States 
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Maritime  Commission  '.  If  Uiis  addition  is  satisfactory,  the  agreement  will 
be  regarded  as  effective  from  the  date    your  note  so  advisiiig. 
Accept,  Sir»  the  renewed  assurances  of  my  highest  coosideration. 

Dean  Achesox 
Acting  Secretary  of  State 

His  ExceUency 

Humphrey  Hume  Wrong, 
Ambassador  of  Canada. 


The  Canadian  Ambassador  to  the  Acting  Secretary  of  State 

x«.4ts  November  15,  1946 

Sir, 

I  have  the  honour  to  refer  to  your  note  of  November  13,  1946,  regarding 
the  proposed  agreement  between  the  Governments  of  Canada  and  the  United 
States  of  America  for  the  waiver  of  certain  claims  involving  vessels  of  the  two 
governments  and  to  Mr.  Pearson's  note  No.  348  of  September  28,  1946, 
containing  the  text  of  s^d  proposed  agreemenL 

T  also  note  that  your  s:ovemment  wishes  nn  addition  to  be  made  to  the 
text  of  Article  I  of  the  said  proposed  agreement,  namely,  tliat  after  the 
\\(ir(^,  'W  ar  Shipping  Adminii,tratioii",  there  should  be  added  the  words 
"and  United  States  Maritime  Conunission". 

This  addition  to  the  text  of  Article  I  is  acceptable  to  the  Canadian  Gov- 
ernment It  b  understood,  thercf <»e,  that  the  agreement  is  in  force  frcnn  the 
date  of  this  note. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

H.  H.  Wrono 

Dean  Acreson,  Esq., 

Acting  Seergtary  of  State, 
Washington,  D,C. 
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Exchange  of  notes  at  Washington  November  18  and  December  6, 1946 
Entered  into  force  December  6, 1946 

61  Stat.  4082;  Treaties  and  Other 
International  Acts  Series  1836 

The  Canadian  Ambassador  to  the  Acting  Secretary  of  State 

C  A  N  A  DI A  N  1 :  Ml!  A  S  S  V 
AUBASSADE  DU  CAKADA 

N«.42i  November  IS,  1946 

You  will  recaU  that  the  Rush-Bagot  Agreement  of  1817  ^  has  been  the 
subject  of  discussion  between  our  Governments  on  several  occasions  In  recent 
years  and  that  notes  were  rxrhanged  in  1939,'  1940  '  and  1942  *  relating  to 
the  application  and  intcrpn  <  lation  of  this  Agreement.  It  has  been  recognized 
by  both  our  Govenimcnts  that  the  detailed  provisions  oi  Uic  Rush-Bagot 
Agreement  are  not  applicable  to  present-day  condili(»is,  but  that  as  a  symbol 
of  friendly  relations  extending  over  a  period  of  nearly  one  hundred  and 
thirty  years  the  Agreement  possesses  great  historic  importance.  It  is  thus  the 
spiiit  of  the  Agreement  rather  than  its  detailed  provisions  which  ser\  es  to 
guide  our  Governments  in  matters  relating  to  naval  forces  on  the  Great  Lakes. 

Discussions  ha^c  lAcn  p1:«rc  in  the  Permanent  Joint  Board  on  Defence 
with  regard  to  the  stationmg  on  tlic  Great  Lakes  of  naval  vessels  for  the  pur- 
pose of  training  na\  al  reserve  personnel.  The  naval  authorities  of  both  our 
Go\cmmcnts  regard  such  a  course  as  valuable  from  the  point  of  view  of 
naval  training  and  the  Board  has  recorded  its  opinion  that  such  action  would 
be  consistent  %vith  the  spmt  of  existing  agreements.  The  Canadian  Govern- 
ment concurs  in  this  opinion. 

In  order  that  the  views  of  our  two  Governments  may  be  |daced  on  record, 
I  have  the  honour  to  propose  that  the  stationing  of  naval  vessels  on  the  Great 

'  TS  I  WVi,post,  UNITED  KINGDOM. 
'TI.\S  1836,  ante,  p.  149. 
*  TIAS  1836,  ante,  p.  196. 
*TIAS  1836,  anU,  p.  255. 
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Lakes  for  training  purposes  by  either  the  Canadian  Government  or  the 
United  Slates  Government  shall  be  regarded  as  consistent  with  the  spirit  of 
the  Ruafa-Bagot  Agreement  provided  that  full  information  about  the  number, 
dapondon,  functions  and  annament  of  such  vessds  shaU  be  oommunicated 
by  each  Government  to  the  other  in  advance  of  the  asngnment  of  vessels  to 
service  on  the  Great  Lakes.  If  your  Government  concurs  in  this  \  iew,  this  note 
and  your  reply  thereto  shall  be  rqe^arded  as  constituting  a  further  interpreta* 
tion  of  the  Ru'^h-Bn^rot  Agreement  accepted  !n  our  two  Governments. 
Accept,  Sir,  the  renewed  assurances  of  my  iiighest  consideration. 

H.  H.  Wrong 

The  Honourable  Dean  Acheson, 
Acting  Secrrtarv  of  State, 
Washington,  D.C, 


The  Acting  Secretary  of  State  to  the  Canadian  Ambassador 

Dbpartmext  of  State 

Washington,  D.C. 

Dec  6  1946 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  No.  421  of 
November  18,  1946,  in  which  you  advised  me  that  your  Government  has 
proposed  a  further  interpretatioo  of  the  detailed  provisions  of  the  Rusfa> 

Bagot  Agreement  My  Government  is  in  complete  accord  with  yours  as  to 
the  historic  importanoB  of  this  Agreement  as  a  symbol  of  the  friendship 

between  our  two  countries  and  acjees  that  it  i^-  the  spirit  of  this  AcT^emcnt 
which  guidrs  our  Governments  in  matters  relating  to  naval  forces  on  the 
Great  Lakes. 

I  am  now  pleased  to  inform  you  that  my  Government  concurs  with  your 
proposal,  namely,  that  the  stationing  of  naval  vesseb  on  the  Great  Lakes  for 
training  purposes  by  either  the  Canadian  Government  or  the  United  States 
Government  shall  be  regarded  as  consistent  with  the  spirit  of  the  Rush-Bagot 
Agreement  pnmded  that  fuU  information  about  the  number,  dispontion, 
functions  and  armament  of  such  vessels  shall  be  communicated  by  each 
Government  to  the  other  in  advance  of  the  asngnment  of  vessels  to  service 
on  the  Great  Lakes. 

Accept,  Excellency,  the  renewed  assurances  of  my  bluest  consideration. 

Dean  Acheson 
Acting  Secretary  of  State 

His  Excellency 

H.  H.  Wrong, 

Canadian  Ambassador. 
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Exchange  of  notes  at  Ottawa  January  9,  1947 
Entered  into  force  January  9, 1947 

61  Stat.  2738 ;  Treaties  and  Other 
International  Acts  Series  1603 

The  Secretary  of  State  for  External  Affairs  to  the  American  Ambassador 

DKPAKTMENT  OF 
£XT£KKAL.  AFFAIRS 
CANADA 

N„  .;  Ottawa,  January  9, 1947 

Excellency: 

I  ha\'c  the  honour  to  refer  to  conversations  held  in  1944  between  Mr. 
Clayton,  then  United  States  Surplus  War  Property  AdmiiustFitor,  and  Mr. 
Garswdly  then  President  of  War  Assets  Cioiponition  of  Canada,  relating  to 
the  diqxisal  of  surplus  property  owned  by  other  of  the  two  governments. 

2*  It  is  my  understanding  that  it  has  been  agreed  that  the  following 
arrangements  should  govern  the  sale  of  surplus  property  owned  by  the 
United  States  or  Canada: 

1.  Save  as  hereinafter  provided,  the  surplus  disposal  agendes  of  either 
country  (United  States  and  Canada)  will  not:- 

(a)  knowingly  sell  or  offer  for  sale  any  such  surplus  property  intended 
for  use  and/or  re^e  within  the  territory  of  the  other  country; 

(b)  cause  residents  of  the  other  oomUry  to  be  drcularistcd  or  solicited 
concerning  the  sale  of  any  such  surplus  property. 

2.  It  is  further  agreed  that  in  the  case  of  the  United  States  the  ap- 
propriate disposal  agency  and  in  the  case  of  Canada,  War  Assets  Corpora- 
tion, will,  notwithstanding  the  foregoing,  l<suc,  on  request,  a  certificate 
permitting  to  be  done  any  of  the  matters  which  are  set  out  in  Para.  1 
above,  provided  that  such  a  certificate  is  given  only  for  a  purpose  which 
is  considered  by  the  United  States  disposal  agency  or  War  Assets  Corpora- 
tion, lA^iichever  is  oonoemed,  as  unfikdy  adversely  to  affect  their  di^tosal 
operations. 

3.  It  is  understood  that  any  such  certificate  issued  by  War  Assets  Cor- 
poration will  apply  only  to  operations  of  that  Goipoiatiaii  and  is  not 
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to  be  constmed  in  any  way  as  a  pcnnit  fxtnn  any  odier  Dqiaitmoit  of 
the  Government  of  Canada  should  such  a  pennit  be  otherwise  required. 

3,  I  shall  be  glad  to  have  you  inform  me  whctiier  it  is  tiie  understanding 
of  your  Government  that  the  tenns  of  the  arrangementi  agreed  to  in  the 
conversations  are  as  above  set  forth.  If  so^  it  is  suggested  that  this  note  and 
your  reply  shall  be  regarded  as  placing  on  record  the  agreement  of  our  two 
Governments  in  this  matter. 

Accept,  EacoeUency,  the  renewed  assurances  of  my  highest  consideration. 

L.  B.  Pearson 
for 

Secretary  of  State 
for  External  Affm 


ISh  Excellency, 

The  United  States  Ambassador, 
United  Slates  Embassy, 
Ottawa, 


The  American  Ambassador  to  the  Secretary  of  State  for  External  Affairs 

Embassy  of  the 
United  States  ow  Akekica 
Ko.  63S  Ottawa,  January  9,1947 

Sa: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  Na  3  of  Jan- 
uary 9,  1947  referring  to  ccoveisations  held  in  1944  between  Mr.  Qayton, 

then  United  States  Surplus  War  Property  Administrator,  and  Mr.  Carswell, 
then  President  of  War  Assets  Corporation  of  Canada,  relating  to  the  disposal 
of  surplus  property  owned  by  cither  of  the  t\vo  govcmmcntii.  Yon  set  forth 
therein  your  understanding  of  the  arrangements  agreed  upon  ior  the  sale 
of  surplus  propert  .  [  wnod  bv  the  United  States  and  Canada. 

It  is  the  understaiidmg  of  my  Govcnimcnt  that  the  terms  of  the  arrange- 
tncnts  agreed  to  in  the  conversations  are  as  set  forth  in  your  note  under 
reference,  and  my  Govenuncnt  agrees  to  your  suggestion  that  your  note  and 
this  note  in  reply  shall  be  Ttestded  as  placing  on  record  the  agreement  of 
our  two  Governments  in  this  matter. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  coosideratioo. 

Ray  Atbettok 

The  lUght  Honorable 

The  Secretary  of  State 

rOR  EZTBRNAI.  ApFAms, 

Ottawa. 
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Announcement  made  at  Washington  and  Ottawa  February  12,  1947 

Department  of  State  BuUetin, 
February  23,  1947»  p.  361 

Announcement  was  made  in  Ottawa  and  Washington  on  February  12 
of  the  results  of  discussions  which  have  taken  place  in  the  Permanent  Joint 

Board  on  Defense  on  the  extent  to  which  the  wartime  cooperation  between 
the  arnird  forces  of  the  United  States  and  Canada  should  be  maintained 
in  this  po>t-war  period.  In  the  interest  of  ofFicicncy  and  economy,  each 
Government  has  decided  that  its  national  defense  establishment  shall,  to 
the  extent  authorized  by  law,  continue  to  collaborate  for  peacetime  joint 
security  purposes.  The  collaboration  will  necessarily  be  limited  and  will 
be  based  on  the  following  principles: 

1.  Interchani^e  of  selected  individuals  so  ;ls  to  nirrca<5c  the  familiarity 
of  each  country's  defense  establishment  vviili  Uiat  of  the  other  country. 

2.  General  cooperation  and  exchange  of  observers  in  connection  with 
exerdses  and  with  the  development  and  tests  of  material  of  commcm  interest. 

3.  Encouragement  of  common  deagns  and  standards  in  anns,  equip- 
ment, organization,  methods  of  training,  and  new  dc\  clopments.  At  certain 
I  jnt(  d  Kingdom  standards  have  long  been  in  use  in  Canada,  no  radical 
change  is  contemplated  or  practicable  and  the  application  of  this  principle 
will  be  gradual. 

4.  Mutual  and  reciprocal  availability  of  miiilary,  naval,  and  air  facili- 
ties In  each  country ;  this  principle  to  be  applied  as  may  be  agreed  in  specific 
instances.  Reciprocally  each  country  will  continue  to  provide  with  a  minimum 
of  formality  for  the  transit  through  its  territory  and  its  territorial  waters  of 
military  aiicraf  t  and  public  vesseb  of  the  other  country. 

5.  As  an  underlying  principle  all  cooperative  arrangements  will  be 
without  impairment  of  the  control  of  either  country  over  all  activities  in  its 
territory. 

While  in  this*  as  in  many  other  matters  of  mutual  concern*  there  is  an 
identity  of  view  and  interest  between  the  two  countries,  the  decision  of  each 
has  been  taken  independcntiy  in  continuation  of  the  practice  developed 
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since  the  establishment  of  the  Joint  Defense  Board  in  1940.^  No  treaty,  execu- 
tive agreement,  or  contractual  obligauon  has  been  entered  into.  Each  countr) 
win  detennme  the  extent  of  its  practical  coflaboration  in  respect  of  each  and 
all  of  the  forqjoing  principles.  Either  countiy  may  at  any  time  discontinue 
coUaboration  on  any  or  all  of  them.  Neither  country  will  take  any  action 
inconsistent  vnth  the  Charter  of  the  United  Nations.  The  Charter  remains 
the  cornerstone  of  the  foreign  policy  of  each. 

An  important  clement  in  the  decision  of  each  Government  to  authorize 
continued  collaboration  was  the  conviction  on  the  part  of  each  that  in  this 
way  their  obligations  under  the  Charter  of  the  United  Nations  for  the  mainte- 
nance of  international  peace  and  security  could  be  fulfilled  more  effectively. 
Both  Governments  bdfieve  that  this  ded^on  is  a  contribution  to  the  stability 
of  the  world  and  to  the  establishment  through  the  United  Nations  of  an  effec- 
tive system  of  %m>rid-wide  security.  With  this  in  mind  each  Government  has 
sent  a  copy  of  this  statement  to  the  Secretary-General  of  the  United  Nations 
for  circulation  to  all  its  members. 

In  August  1940.  when  the  creation  of  the  Board  was  jointly  announced  by 
the  late  President  Roosevelt  and  Prime  Minister  King,  it  was  stated  that  the 
Board  "shaJl  commence  immediate  studies  relating  to  sea,  huid,  and  air 
pmbiems  including  personnel  and  mat^id.  It  will  consider  in  ihc  broad 
seme  the  defense  of  tlie  north  half  of  the  Western  Hemisphere".  In  discharg- 
ing this  continuing  reqxmsibility  the  Board's  work  led  to  die  building  up  of  a 
pattern  of  dcse  defense  cooperadiMi.  The  principles  announced  on  Feb- 
ruary 12  are  in  continuance  of  this  cooperation.  It  has  been  the  task  of  the 
Governments  to  assure  that  the  close  security  relationship  bctv^reen  Canada 
and  the  United  States  in  North  America  will  in  no  way  impair  but  on  the 
contrary  will  strengthen  the  cooperation  of  each  country  within  the  broader 
framework  of  the  United  Nations. 


*Amt«tP»  189. 
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ExchajiQcs  of  notes  at  Ottawa  November  7  and  December  30,  1946, 

and  March  5  and  6,  1947 
Entered  into  force  December  30,  1946;  effective  March  1, 1947 
Superseded  by  agreement  ef  March  31,  I960  * 

61  Stat.  3681 ;  Treaties  and  Other 
International  Acts  Series  1697 

The  American  Ambassador  to  the  Secretary  of  Slate  for  External  Affairs 

Embassy  of  the 
Un'ited  States  of  America 
vq,  503  Ottawa,  Canada  November  7, 1946 

Sir: 

I  have  the  honor  to  refer  to  your  note  No.  83,  dated  August  31 ,  1945,  and 
to  my  note  No.  360,  dated  September  6,  1945,-  in  regard  to  the  crude  oil 
pipeline  from  iSomian  Wells,  Northwest  Territories,  to  Whitehoi^,  Yui<on 
Tcrritor)',  and  the  refinery  at  Whitehorsc,  which,  together  with  equipment 
pertaining  thereto,  have  been  referred  to  as  the  crude  oil  facilities  of  the  Canol 
Project.  My  reply  of  September  6  confiimed  the  understanding  that  the 
United  States  would  at  a  later  date  submit  to  the  Canadian  Government  fdans 
for  the  dispo^don  of  these  facilities. 

In  accordance  with  the  understanding  referred  to,  there  arc  set  forth  in 
this  note  proposed  plans  for  disposal  which,  it  i'^  hoped,  will  prove  acceptable 
to  your  Go\  crnment.  These  proposids  have  been  drawn  up  to  give  effect  to  the 
underlying  principle,  that,  as  mililury  comideraiiom  arc  no  longer  para- 
mount, disposal  should  be  accomplished  in  a  manner  designed  to  recover  the 
fair  monetary  value  of  facilities. 

It  will  be  lecaUed  that  in  the  exchange  of  notes  of  June  27-29, 1942,*  the 
two  Governments  agreed  that  if  neither  the  Canadian  Government  nor  any 
private  company  desired  to  purchase  the  crude  oil  pipeline  and  refinery,  the 
di'?po';ition  of  both  facilities  should  be  referred  to  the  Pcmianrnt  Joint  Board 
on  Defense  for  consideration  and  recommendation.  It  was  further  agreed  in 
the  same  exchange  of  notes  that  the  two  Governments  would  not  themselves 

Ml  UST  2486;TIAS  4631. 
•TIAS  1696,  ante,  p.  401. 
*  EAS  386,  anU,  p.  27& 
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order  or  allow  the  dianantling  of  either  the  pipeline  or  the  refinery  unless  and 
until  approval  for  dismantkmcnt  should  be  recommended  by  the  Fermanent 

Joint  Board  on  Defcn.sc. 

In  the  foregoing  connection  I  understand  that  it  is  the  view  of  tlic  compe- 
tent military  authorities  of  our  two  countries  tiiat  the  crude  oil  facilities  of  the 
Ganol  Project  no  longer  have  defense  value.  Accordingly,  it  seems  a]q>arait 
that  llie  above  referred  to  provisions  rdadng  to  the  Permanent  Jdnt  Board 
are  now  uoneoessaiy  and  should  be  anmiUed  in  order  that  tlw  disposal  au- 
thorities may  have  maximum  freedom  of  action.  My  Government  hopes  that 
the  Canadian  Government  will  concur  in  this  view  and  will  agree  to  the 
annulment  of  those  provisions,  thereby  permitting  dismantlement  of  the 
facilities  if  that  course  should  be  desired  by  the  United  States  authorities  or 
Its  successors  in  interest.  In  the  event  that  the  Canadian  Government  concurs 
in  the  foregoing,  my  Government  further  desires  to  propose  tiie  toilowiiig 
plans  to  cover  the  disposition  of  the  crude  oO  facilities  of  the  Ganol  Project: 

1.  It  is  proposed  to  adveriLse  the  sale  of  the  cniclc  oil  facilities  in  the  press 
of  both  Canada  and  the  United  States.  The  following  general  principles  will 
be  observed  in  selling  and  disposing  of  the  facilities. 

A.  (i)  The  United  States  Government  may,  if  it  so  desires,  transfer  the 
crude  oil  facilities  of  the  Canol  Project,  or  any  part  thereof,  to  private  owner- 
ship, subject  to  the  laws  of  Canada  and  the  territon.  or  territories  in  which 
such  facilities  are  atuate.  Such  transfer  sliall  be  exempt  from  import  duties  and 
exdse  taxes 

(ii)  The  land,  rights  of  way,  riparian  rights  and  other  easements,  sup- 
plied fay  and  owmed  by  the  Canadian  Government  and  required  for  the  satis- 
factory utilization  of  the  facilities,  may  be  leased  or  acquired  by  the  purchaser 
or  purchasers  on  equitable  terms  from  the  Canadian  Government  under  the 
laws  of  Canada  and  the  territory  or  territories  concerned. 

(iii)  The  land,  rights  of  way,  riparian  rights  and  other  casements,  sup- 
plied by  but  not  owned  by  the  Canadian  Government  and  required  for  the 
satisfactory  utilization  of  the  facilities,  will  be  acquired  by  the  Canadian 
Government  and  transferred  to  the  purchaser  or  purchasers  at  his  or  their 
expense  if  such  purchaser  or  purchasers  are  unable  to  lease  or  acquire  such 
land,  rights  of  way,  riparian  rights  and  easements  on  equitable  terms  from  the 
owners. 

( iv )  Subject  to  the  foregoing  clauses  ( ii )  and  ( iii )  of  this  paragraph ,  the 
purchaser  or  purchasers  shall  enjoy  the  rights  set  forth  in  paragraph  3  (b)  of 
my  note  of  June  7, 1 944»*  as  interfneted  by  section  4  of  the  same  note. 

(v)  The  facilities,  together  with  the  land,  rights  of  way,  riparian  rights 
and  otiier  easements  leased  or  acquired  by  ^  new  owner  or  ovmers  shall  be 
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held  and,  il  optiaLcd,  shall  be  operated  under  the  laws  of  Canada  aiid  the 
territory  or  territories  in  which  they  arc  situate.  No  owner,  however,  would 
be  obligated  to  operate  the  facilities. 

B.  If  the  United  States  Government  do^  not  dispose  of  any  or  all  of  the 
facilitit-s  under  the  temLs  of  paragraph  A  above,  the  Government,  its  agents, 
or  its  successors  in  interest  may  remove  from  Canada  such  of  the  facihties  as 
they  may  elect  to  remove  for  use  in  the  United  States  or  elsewhere.  It  is  under- 
stood that  if  the  United  States,  its  agents,  or  its  successors  in  interest  do  elect 

to  mnfrvr  any  rr  ffff      f ^^  i^nKtit^^  thm-  f!anaHiair|  flnwrnTri«»T*t  ^1  farlli»af#> 

such  operations  by  providing  for  continuance  of  the  rights  refenred  to  under 
paragraph  4(b)  and  4(d)  of  the  American  note  of  June  27, 1942.  It  Is  not 
intended  to  give  either  A  or  B  above  precedence  or  priority  over  the  odier  since 
the  governing  factor  will  be  the  amount  bid. 

C.  The  Government  of  Canada  may  purchase  from  the  United  States 
through  the  appropriate  governmental  agencies  such  of  the  facilides  not  dis- 
posed of  under  A  or  B  as  that  Government  may  desire  to  obtain  for  its  own 
use  or  dLsposition. 

D.  Any  of  the  facihties  not  disposed  of  under  paragraph^;  A,  B,  and  C 
above,  after  a  f>eriod  of  t^vo  years  from  the  date  of  this  a^ecment,  shall,  at 
the  option  of  the  United  States,  either  be  removed  from  Canada  by  the  United 
States  authorities  or  shall  he  left  in  situ  and  regarded  as  of  no  value  unless 
put  to  beneficial  use.  The  principle  is  recognized  that  if  any  such  property 
should  thereafter  be  put  to  beneficial  use  the  United  States  Government 
should  receive  fair  compensation. 

2.  In  view  of  certain  prov  isions  of  the  Surplus  Property  Act  of  1944,* 
it  is  proposed  that  the  provisions  of  this  note  and  your  reply  agreeing  thereto 
constitute  an  arranc^cmcnt  between  our  two  Governments  effective  at  a  date 
mutually  to  be  agi  eed  upon,  such  date  to  be  not  less  than  thirty  days  from  the 
date  of  your  reply.  It  is  further  proposed  that  the  arrangement  shall  be  effec- 
tive only  if  neidier  Government  has,  before  the  date  referred  to  in  the  pre- 
cedmg  sentence,  expressed  a  desire  for  any  change  in  the  lettered  paragraphs 
A  through  D  above. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Ray  Athbrton 

The  Right  Honorable 

The  Secretary  op  State 
FOR  External  Affairs, 
Ottawa, 


*58  Stat.  765. 
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The  Secretary  of  State  for  External  Affairs  to  the  American  Ambassador 

DfiPAKTMBNT  OF 
BZXBBHAL  ATTAIBM 
CANADA 

iro.168  Ottawa,  December  30th,  1946 

ExCELLBNGir, 

I  have  the  honour  to  acknowledge  the  receipt  ot  your  note  No.  593  ol 
November  7  in  which  you  make  certain  proposab  with  regard  to  the  disposal 

of  the  Canol  Project. 

2.  The  proposak  made  in  your  note  under  reference  have  been  examined 
bv  the  appropriate  aiitliontics  of  the  Canadian  Government  and  it  gives  me 
pleasure  to  inform  y  ou  tiiat  those  proposals  are  accepted.  It  is  therefore  agreed 
that  the  proviaioos  of  your  note  and  this  reply  consdtute  an  agreement 
bct%veen  our  two  Govenmients  wliich  shall  be  effective  at  a  date  mutually 
to  be  agreed  upon,  such  date  to  be  not  before  January  29tli,  1947»  thirty  days 
from  the  date  of  this  note.  It  is  further  agreed  that  the  arrangement  shall  be 
effective  only  if  neither  Government  has,  before  the  effective  dale  of  this 
arr^mgement,  expressed  a  desire  for  any  change  in  the  lettered  paragraphs 
A  through  D  of  your  note  No.  593. 

Accept,  Excellency,  the  renewed  assurances  of  my  iughest  consideratxm. 

R.  M.  Magdonnbll 
for 

the  Secretary  of  State  for 
External  Affairs 

His  Excellencv, 

The  UNrTED  States  Ambassador, 
United  States  Embaay, 
Ottawa, 


The  Acting  Under-Secretary  of  State  for  External  Affairs 
to  the  American  Ambassador 

DBPARTMK?fT  OF 
EXTERNAL  AFFAIRS 
CANADA 

Ottawa,  December  30th,  1946 

Dear  Mr.  Athrrton, 

May  I  refer  to  the  exchange  of  notes  dated  November  7th  and  December 
30th,  1946  which  pfovides  for  the  dkposal  of  the  Gand  crude  oil  facilities,  and 

particularly  to  section  ID  of  your  note  No.  593. 
It  is  the  imderstanding  of  the  Canadian  Government  that  ndtheraection 

ID  nor  any  other  provision  of  your  note  under  reference  imposes  on  Canada 
any  responsibility  for  the  custody  of  any  of  the  Canol  facilities  at  any  time 
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in  the  future.  Further,  it  is  our  understanding  that  the  Canadian  Govern- 
ment does  not  accept  respon'^ibility  for  the  payment  of  fair  compensation  to 
the  United  States  Go\'cmmcnt  should,  at  any  time  after  the  two-year  period, 
it  be  brought  to  onr  attention  that  any  of  the  Canol  facilities  are  bcuig  put 
to  beneficial  use  by  private  interests. 

I  dKmU  be  grateiiil  H  you  would  confirm  that  this  is  tihe  intcrpretadon 
which  has  been  placed  on  this  agreement  by  your  Govenunent 
YouiBsinoerdy, 

R.  M.  Macdonnell 
Acting  Undef'Secreiary  of  State 
for  External  A/ahs 

His  Excellency 

the  Hon.  Ray  Atherton, 

VnUed  SttUes  Ambassadar  to  Canada, 
United  States  Embassy, 
Ottawa, 


The  American  A mhassador  to  the  Acting  U nder  Secretary 
of  State  for  ExtertuU  Affairs 

Embassy  op  trb 
Unrxd  States  of  Am euca 
Ottawa,  Canada,  December 30, 1946 

Deax  Mr.  MAGDcnniBLL: 

I  have  received  your  letter  of  December  30, 1946  referring  to  the  exchange 
of  notes  dated  November  7  and  December  30, 1946  wliidi  provides  for  the 
diqMJsal  of  the  Canol  crude  oil  facilities  and  particularly  to  section  ID  of  my 
note,  and  setting  forth  the  interpretatioa  which  has  been  placed  on  this  agree- 
ment by  your  Government. 

I  am  pleased  to  inform  you  that  my  Government  is  in  agreement  with  the 
interpretation  of  this  agreement  as  set  forth  in  your  ietter  under  reference. 
Sincerely  yours, 

Ray  Atherton 

R.  M.  Macdonnell,  Esquire, 

Acting  Under  Secretary  of  State 
for  External  A  ffairs, 

Department  of  External  Affairs, 
Ottawa. 
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The  Amtrkan  Ambassador  to  the  Secretary  of  State  for  ExtertuU  Affairs 

American  Embassy 
No.  «56  Ottawa,  March  5, 1947 

Sm: 

I  have  the  honor  to  refer  to  )our  Note  No.  168  of  December  30,  1946,  in 
which  vou  informccl  mc  that  the  Canadian  Government  was  agreeable  to 
certain  propobal:>  which  h.id  f>cen  made  bv  the  United  States  Government 
with  regard  to  the  disposition  of  the  crude  oil  facilities  of  the  Canol  project, 
which  had  beai  transmitted  to  you  by  my  Note  No.  593  of  November  7, 1946. 
In  the  exchange  of  notes  in  question  it  was  provided  that  the  agreement  thus 
anivod  at  sbotild  become  effective  at  a  date  mutually  to  be  agreed  upon. 

I  have  now  been  inatnicted  to  inform  you  that  the  United  States  Govern- 
ment sugg^  March  1,  1947  as  the  eifective  date  of  the  agreement  If  this 
date  is  agreeable  to  the  Canadian  Government,  it  is  proposed  that  this  note 
and  your  npfy  thereto  in  that  sense  shall  fix  March  1, 1947  as  the  effective 
date  of  the  agreement  between  the  Canadian  and  American  Governments 
ffdative  to  the  disposal  of  the  Canol  crude  oil  faciUties. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Ray  Atkerton 

The  Right  Honorable 

Tbb  Secretary  of  State 
FOR  External  Affairs, 
Ottawa. 


The  Secretary  of  State  for  External  A  ffairs  to  the  American  Ambassador 

DEPAKT.MKNT  OF 
EXTERNAJL  AFFAIRS 
CANADA 

j.^  Ottawa,  March  6,  1947 

Excellency: 

I  have  the  honour  to  refer  to  your  Note  No.  656  of  March  5  and  to  in- 
form you  that  the  Canadian  Government  concurs  in  the  suggestion  of  the 
United  States  Government  that  March  1 ,  1947,  be  designated  as  the  effective 
date  of  the  agreement  between  Canada  and  the  United  States  set  forth  in  the 
supplementary  Exchange  of  Notes  regarding  the  disposal  of  the  crude  oil 
facilities  of  the  Canol  project  signed  at  Ottawa,  November  7  and  Decem- 
ber 30,  1946. 
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It  is  agreed  Lha.1  your  Note  and  this  reply  shall  ilx  March  1,  1947,  as  the 

effective  date  of  the  agreement  between  tibe  two  Governments  rdative  to  the 
diqiosal  of  the  Ganol  erode  oil  facilities 
Accept,  Exceflencjr,  the  renewed  assurances  of  my  Ugliest  consideration. 

L.  B.  Fbarson 
for 

Secretary  of  State 
for  ExUnud  Affairs 

His  Excellency  the  Honourable  Ray  Atkbrton, 
Ambassador  of  the  United  States  of  America, 
100  Wellington  Street, 
Ottawa. 
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Exchange  of  notes  at  Washington  March  18, 1947 
Entered  into  joTce  March  18, 1947 

Rendered  inoperative  from  January  1,  1948,  by  agreement  of  OctO' 
ber30,i947^ 

61  Sut.  3054;  Treaties  and  Other 
International  Acts  Series  1638 

The  Acting  Secretary  of  State  to  the  Canadian  Ambassador 

Department  of  State 

Washington 
March  18, 1947 

Excellency: 

I  have  the  honor  to  refer  to  the  supplementary  trade  agreement  between 
the  United  States  of  America  and  Canada  with  respect  to  fox  furs  and  skins 
signed  December  13, 1940 '  and  effective  December  20, 1940,  under  which  a 
quantitative  restriction  was  imposed  on  imports  of  certain  fox  furs  and  skins 
into  the  United  States  and  the  rate  of  import  duty  was  fixed  at  35  percoit 
ad  valorem.  That  agreement  was  negotiated  in  the  light  of  the  emergency 
existing  at  that  time  with  respect  to  marketing  of  silver  or  black  fox  furs  and 
skins.  Article  VI  thereof  contains  pro\nsions  looking  toward  the  tenninaiion 
of  the  agreement  in  the  event  that  the  emergency  conditions  which  had  given 
rise  to  it  should  disappear. 

Since  in  the  opinion  of  the  Government  of  the  United  States  of  America 
the  emergency  conditions  rrferred  to  above  no  longer  exist,  it  is  considered 
desirable  to  teraiinate  the  agreement  relating  to  f ox^furs  and  skins  in  accord- 
ance with  its  terms.  This  note  is,  therefore,  to  record  the  understanding  of  our 
two  Governments,  reached  during  the  recent  conversations  cm  the  subject,  that 
the  agreement  of  December  13,  1940  relating  to  fox  furs  and  skins  shall  be 
terminated  in  whole  on  May  1, 1947.  Such  termination  will  result  in  removing 
the  quantitative  limitations  on  imports  into  the  United  States  of  silver  or 
black  fox  furs  and  skins  and  the  parts  thereof  and  articles  made  therefrom, 
and  of  ootain  silver  or  black  foxes,  and  in  rest(»ring  to  37^  percent  ai 

»TIAS  1702,  post,  p.  45!. 
'EAS  216,  onftf^p.  206. 
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valorem  the  import  duty  on  silver  or  black  fox  furs  or  skins  provided  for  in 
item  1519(c)  of  Schedule  II  of  the  trade  agreement  between  the  United 
States  and  Canada  signed  on  November  17, 1938.^ 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideraiioa 

Dean  Acheson 
Acting  Secretary  of  State 

His  Excellency 

Hume  Wrong, 

Ambassador  oj  Canada. 


The  Canadian  Ambassador  to  the  Acting  Stetetmy  of  State 

CANADIAN  EM  bass; 

aubassadb  du  canada 

Washdigton,  D.G. 

March  1$J947 

Sm, 

I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of  today's  date, 
and  to  confiim  the  undemanding  set  forth  tfaatm  n;ganiing  the  agreement 
between  our  two  Goveroments  to  terminate  the  supplementary  Trade  Agree- 
ment relating  to  fox  furs  and  tiaxa,  signed  December  ISth,  1 940. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

H.H.  Wrong 

The  Honourable  George  C.  Marshall, 
Secretary  of  State, 
Washington,  D,C, 


•EAS  149,  ante,  p.  U7, 
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AIR  TRANSPORT  SERVICES 


Exchange  of  notes  at  Ottawa  April  10  and  12,  1947,  amending  agree- 
ment of  February  J7,  1945 
Enteredmtojwce  April  12, 1947 
Superseded  by  agreement  of  June 4, 1949  ^ 

61  Stat.  2869;  Treaties  and  Other 
International  Acts  Series  1619 


The  American  Ambassador  to  the  Secretary  of  State  for  External  Affairs 

Ko.«7s  Ottawa,  Canada,  April  10,  1947 

Sot: 

T  ha\  c  the  honor  to  refer  to  the  recent  discussions  held  in  Ottawa  by  the 
representatives  of  the  Governments  of  the  United  States  ot  America  and 
Canada  relative  to  air  transport.  As  a  result  of  these  discu^ons  I  would  pro 
pose  that  the  agreement  between  the  United  States  of  America  and  Canada 
for  air  tranqwit  services,  cffcct^l  by  exchange  of  notes  signed  at  Wadiington 
February  17, 1945,'  be  amended  fay  the  substitution  of  the  following  Annex 
in  lieu  of  the  Annex  contained  therein: 

"Annex 

*'A.  The  airlines  designated  by  the  Government  of  the  United  States  of 
America  may  operate  on  the  following  routes,  with  the  right  to  take  on  and 
put  down  passengers,  mail  and  caigo  at  the  Canadian  terminals  specified: 


Botton 


New  York  or 

Boston 

New  York 

Wftihidigioa 

Buffalo 

Fargo 

Great  Fallt 

Seattle 

Seattle 

Ffticfawoki 


Moncton 
liifcwi  twill 
Quebec 

^(cNitreal 

Montreal 

Ottawa 

Toronto 

Wimupcg 

Lethbridge 

Vancouver 

Whitehone 

Wlutdione 


*  TIAS  1934,  pest,  p.  492. 
■£A$457>«it««ii.888. 
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"In  consideration  of  special  circumstances  existing  on  the  routes  from  New 
York  and  Washington  lo  Montreal  and  Ottawa,  the  Canadian  Government 
agrees  that  the  United  States  carrier  may  scnrc  both  Canadian  points  on  the 
same  flights*  so  long  as  no  Canadian  cabotage  rights  are  exercised. 

'*Tfae  service  on  the  route  between  Buffalo  and  Toronto  may,  at  the  dec- 
tion  the  United  States  Government,  be  rendered  by  two  airlines.  On  the 
other  routes  service  by  a  single  airline  only  will  be  authorized. 

"In  addition  to  the  routes  listed  above,  airline^;  of  United  States  registry 
will  be  authorized  to  stop  in  Windsor  on  any  route  nn  which  they  are  now  or 
in  the  future  may  be  authorized  by  the  United  States  Government  to  serve 
Detroit. 

**B.  The  airlines  designated  by  the  Government  of  Canada  may  operate 
on  the  following  routes,  with  the  right  to  take  on  and  put  down  passengers, 
mail  and  cargo  at  the  United  States  terminals  specified: 


Halifax  »  Boston 

Toronto  New  York 

Toronto  —  Cleveland 

Toronto  —  Chicago 

Port  Arthur  —  Duluth 

Victoria  —  Seattle 

Whitehorse  —  Fairbanks 

Winnipeg  «  Sault  Ste.  Mari^  Michigan- 
Toronto 


"In  consideration  of  special  circumstances  existing  on  the  internal 
Canadian  route  between  Winnipeg  and  Toronto,  tlie  United  States  Govern- 
ment agrees  that  the  Canadian  carrier  on  this  route  may  make  use  of  an 
airfield  at  Sault  Ste.  Marie;,  Michigan,  and  may  pick  up  and  set  down  traiBc 
there. 

"A  suigle  airiine  will  be  authorized  for  each  of  the  foregoing  routes.  With 

respect  to  the  routes  between  Toronto  and  Cleveland  and  Toronto  and 
Chicago  no  thr^Mgh  services  will  be  operated  from  either  point  in  the  United 
States  to  points  lying  beyond  the  territorial  limits  of  Canada. 

"In  addition  to  the  routes  listed  above,  airlines  of  Canadian  rcgistrv  will 
be  authorized  to  stop  in  Detroit  on  any  route  on  which  they  arc  now  or  in  the 
future  may  be  authorized  by  the  Canadian  Government  to  serve  Windsor." 

If  the  foregoing  is  acceptable  to  the  Go\  emmcnt  of  Canada,  this  note,  and 
your  reply  thereto  accepting  the  proposals,  shall  be  regarded  as  placing  on 
record  tibe  undeistanding  arrived  at  between  the  two  Governments  concerning 
this  matter. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Ray  Atherton 

The  Right  Honorable 

The  Secretary  of  State 
FOR  External  Affairs, 
Ottawa. 
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Tke  Secretary  of  State  for  External  Affairs  to  the  American  Ambassador 

DBPABTMBMT  OF 
■STBRMAb  AFTAIBS 
CAM1II4 

Mo.  42  Ottawa,  12th  AprU,  1947 

ExCBLLBNCy, 

I  have  the  hcmour  to  refer  to  your  Note  No.  675  of  April  10,  1947,  in 

which  you  propose  that  the  Agreement  between  the  United  States  and 
Canada  for  Air  Transport  Services,  effected  by  an  exchange  of  notes  signed 
at  Washington  Fcbruar)'  17,  1945,  be  amended  by  the  suljstitution  of  the 
Annex  contained  in  the  above  mentioned  note,  in  lieu  of  the  Annex  con- 
tained in  the  notes  of  February  17,  1945.  The  terms  contained  in  the  new 
Annex  are  acceptable  to  the  Government  of  Canada,  which  agrees  that  your 
note  No.  675  of  April  10  and  this  reply  shall  be  regarded  as  constitoting  an 
understanding  between  our  two  Govmiments  concerning  this  matter. 
Accept  ExccUency,  the  renewed  assurances  of  my  highest  condderation. 

L.  B.  Pearson 
for 

Secretary  of  Statg 
for  ExUnud  Afiain 

His  Excellency  the  Hon.  Ray  Athbkton, 

Ambassador  for  the  United  StaUs, 
100  WeUm^on  Street, 
OUawa. 


25»-a84>-71  80 


Digitized  by  Google 


MOBILE  RADIO  TRANSMITTING  STATIONS 


Exchange  of  notes  at  WashmgUm  June  25  and  Auffut  20, 1947 

Entered  into  force  At^ust  20,  1947 

Termmated  by  agreement  of  March  9  and  17, 1953  ^ 

61  Stat.  3349;  Treaties  and  Other 
Litecnationa]  Acts  Series  1670 

The  Secretary  of  State  to  the  Canadian  Chargi  iPAf  aires  ad  interim 

Dbpartmsnt  of  State 

Washington,  D.C. 

Jun  25,  1947 

Sm: 

I  refer  to  recent  informal  discussions  between  rqpresentativcs  of  the  Gov- 
ernment of  Canada  and  the  United  States  concerning  the  entrance  into 
Canada  of  United  States  vchides  equipped  with  land  mobile  radio  trans- 
mitting equipment. 

The  present  laws  of  the  United  States  prohibit  operation  of  unlicensed 
radio  transmitung  equipment,  and  station  licenses  cannot  be  issued  to  aliens. 
It  is  the  Department's  understanding  that  the  laws  of  Canada  contain  similar 
pfoviaioDS. 

Proposals  have  been  made  for  certain  modifications  of  United  States  laws 

which,  if  adopted,  would  permit  on  a  reciprocal  basis  alien  operation  of 
certain  foreign  licensed  mobile  equipment  while  it  is  within  the  territory 
of  the  United  States.  However,  this  problem  is  still  under  consideration,  and 
it  is  believed  that  an  interim  arrangement  would  be  desirable,  in  order  to 
permit  the  carriage  across  the  border  of  radio  transmitting  equipment 
installed  aboard  vehicles. 

It  would,  therefore,  be  appreciated  if  you  could  infonn  tins  Dq>aitment 
whether  the  Canadian  Government  would  be  disposed  to  consider  a  recipro- 
cal interim  arrangement  tmder  which  mobile  radio  transmitting  stations 
licensed  by  the  United  States  or  Canadian  Governments  could  be  carried 
from  the  territory  in  which  it  is  licensed  into  the  territory  of  the  other  oountiy, 

»  5  UST  2840;  TIAS  3138.  The  agreement  of  Mar.  9  and  17,  1953,  provided,  how* 
ever,  that  Canada  might  retain  the  scaling  requirement  as  regards  radio  transmitting 
equipment  not  covered  by  the  convention  relating  to  the  operation  of  certain  radio  equip- 
ment or  MatiMtt  of  Fd>.  a,  1951  (3  UST  3787;  TIAS  2508). 
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without  being  removed  from  the  vehicles  in  which  such  equipment  is  in- 
•dialled,  on  condition  that  this  equipment  be  scaled  in  such  a  manner  as  to 
prevent  its  operation  while  it  is  in  the  tcmtoiy  of  the  latter  countr\-. 

I  am  enclosing  samples  of  the  seals  wluch  United  States  Customs  officials 
would  use  in  sealing  Canadian  equipment  entering  the  United  Stat».  Con- 
vendy,  if  the  amqgancDt  is  satirfactory  to  your  Govenunent,  it  aaaggatad 
that  amilar  samples  of  seab^  to  be  used  by  Canadian  Custcms  oflBciaJs  for 
liie  same  purpose,  be  transmitted  to  this  Government,  togedier  with  a 
statement  of  conditions  concerning  their  use.  This  exchange  of  seals  would 
be  ujseful  as  a  basis  in  arranging  notification  of  the  licensees  of  the  equipments 
that  they  rxpcrt  to  have  their  equipment  sealed  and  that  it  should  be 
so  adapted  as  to  permit  sealing. 

I  suggest  that,  if  an  agreement  in  the  son>c  of  the  foregoing  paragraphs  is 
acceptable  to  the  Government  of  Canada,  this  note  and  your  reply  thereto 
inamilar  terms  be  regarded  as  constituting  the  tennsof  an  understanding  on 
the  subject  between  the  two  Governments. 

Accept,  Sir,  the  renewed  assurances  of  my  high  conadcradon. 

For  the  Secretary  of  State : 

Garkison  Norton 

Encliisurc : 

Samples  of  Seals* 

Mr.  Thomas  A.  Stone, 

Charge  d'A^ aires  ad  interim  of  Canada. 


The  Canadian  Chargi  d' Affaires  ad  interim  to  the  Acting  Secretary  of  State 

CANADIAN  SHBASSY 
AlIBAaaADB  DO  CAHADA 

Ko  317  August  20, 1947 

Sir: 

I  have  the  honour  to  refer  to  your  note  of  June  25,  1947,  in  which  you 
proposed  a  reciprocal  interim  arrangement  between  the  Gu\'emment  of 
Canada  and  the  Government  of  the  United  States  of  America,  under  which 
moUle  radio  transmitting  stations  licensed  by  the  United  States  or  Canadian 
Govcinments  could  be  carried  from  the  territory  in  which  they  are  hcensed 
into  the  territory  of  the  other  country,  without  being  removed  from  the 
vehicles  in  which  such  equipment  is  installed,  on  condition  that  this  equip- 
ment hK>  sealed  in  such  a  manner  as  to  prevent  its  operation  while  it  is  in  the 
territory  of  the  latter  country. 

I  have  received  samples  of  the  seals  which  United  States  Gusioms  oliicials 
wiii  use  m  scaling  Canadian  equipment  entering  the  United  States.  I  enclose 

*  Not  printed  liece. 
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samples  of  seals '  which  will  be  used  by  Canadian  Customs  officials  for  the 
same  purpose  with  respect  to  United  States  equipment  entering  Canada. 

I  am  instructed  to  state  that  the  terms  of  this  arrangement  are  acceptable 
to  my  Government,  and  that  your  mite  and  diis  reply  thereto  shaU  constitute 
the  terms  of  an  understanding  on  the  subject  between  the  two  Goveranwnts. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Thomas  A.  Stone 

Chargi  d'Af aires 

The  Honourable  Robf.rt  A.  IxJVETT, 
Acting  Secretary  of  State, 
Washington,  D.C. 


*  Not  printed  here. 
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ALLOCATION  OF  RADIO  BROADCASTING 

CHANNELS 


Exchange  of  notes  at  Washington  January  8  and  October  IS,  1947  ^ 
Entered  into  force  October  15, 1947 

61  Stat  3800;  Treatiei  and  Other 
International  Acts  Series  1726 

The  Canadian  Ambassador  to  the  Secretary  of  State 

CAVAOIIK  BMBAfiar 
jUIBASSADID  DU  CAKADA, 

ffo.  7  January  8,  1947 

With  reference  to  recent  discusaons  between  representatives  of  the  Gov- 
ernment of  Canada  and  the  Government  of  the  United  States  concerning  the 
u%c  of  the  88  to  108  megacycle  frequency  band  for  frcqticncy  modulation 
broadcasting,  I  have  the  honour  to  propose  an  exchange  of  nolc-s  concern ing 
the  alI{x:ation  of  channels  with  particular  reference  to  assignments  in  those 
areas  adjacent  to  the  border  of  Canada  and  the  United  States  in  order  to 
prevent  undue  interference  between  stations  in  the  respective  countries. 

Allocation  plans  for  United  States  Frequency  Modulation  Broadcasting 
Stations  and  for  Canadian  Frequency  Modulatimi  Broadcasting  Stations  are 
described  in  Appendices  I  and  11.^  The  channel  number  system  used  in  these 
^pendices  is  in  accordance  with  Apf>cndix  III. 

Assignments  will  nomialh'  be  made  on  the  basis  of  omni-dircctional  anten- 
nae but  it  is  recognized  that  directional  antennae  may  advantageously  be 
used  in  certain  instances  to  reduce  interference  between  stations. 

Assignments  made  at  points  which  are  more  tiian  250  miles  from  the  nearest 
point  on  the  border  of  Canada  and  the  United  States  will  normally  have  no 
international  significance  and  need  not  be  notified  except  in  cases  of  unusual 
powers  and  unusual  antenna  heights. 

Where  distances  less  than  250  miles  are  involved,  all  assignments  shall  Ix 
notified  in  the  foUowiog  manner: 

( 1 )  Notification  shall  be  made  by  an  exchange  of  documents  between 
the  Federal  Communications  GommisBion  and  the  Department  of  Transport. 


'  For  appendixes  to  Canadian  note,  see  61  Stat.  3802  or  p.  3  of  TIAS  1726. 
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(2)  Notifications  shall  include  full  information  on  transmitting  antenna 
locations  by  geographic  coordinates,  antenna  lieight  above  average  terrain, 
antenna  height  above  mean  sea  levd,  and  effective  radiated  power.  In  the 
event  an  antenna,  directional  in  the  horizontal  plane,  is  proposed,  the  direc- 
tional pattern  and  other  pertinent  information  shall  be  submitted 

(3)  Each  country  shall  have  15  days  from  the  date  of  notification  in 
which  to  protest  the  proposed  assig^ent. 

(4)  If,  within  the  15  dav  period  proscribed  in  f3)  above,  no  objection 
is  raised,  a  notified  assignment  shall  be  considered  final. 

Wherever  possible  as^^nments  made  ^  7thin  250  mUes  of  the  border  should 

be  in  accordance  with  Appendi(^  I  and  II. 

No  allocation  plans  have  been  adopted  as  yet  for  assignment  of  stations 
in  the  88  to  92  megacycle  portion  of  the  band,  which  has  been  designated 
for  use  by  non-commercial,  educational  broadcasting  in  \xjlh  countries.  When 
such  a  plan  has  been  formulated,  the  procedure  specified  above  shall  apply. 

I  have  the  honour  to  suggest  that,  if  an  agreement  in  the  sense  of  the  fore- 
going paragraphs  is  acceptable  to  the  Government  of  the  United  States,  this 
note  and  your  reply  thereto  in  anular  terms  shall  be  regarded  as  placing  on 
record  the  understanding  arrived  at  between  the  two  Governments,  it  being 
agreed  that  the  present  allocation  plan  shall  not  prejudice  any  subsequent 
agreement  regarding  Frequency  Modulation  channels  which  may  be  accepted 
by  both  Governments  at  future  international  telecommunications  conferences. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

H.  H.  Wrong 

The  Honourable  James  F.  Byrnes, 
Secretary  ofSttOe, 
Washing^,  D.C, 

[For  appendixes  to  Canadian  note,  see  61  Stat.  3802  or  p.  3  of  HAS 
1726.] 


The  Secretary  of  State  to  the  Canadian  Ambassador 

Department  of  State 

Washington 
Oct.  15, 1947 

Excellency: 

I  have  the  honor  to  refer  to  your  note  No.  7  of  Januarv'  8,  1947,  in  which 
you  proposed  an  exchange  of  notes  on  the  subject  of  tiie  allocauon  of  channels 
in  the  radw  frequency  band  88  to  108  megacycles,  for  frequency  modula- 
tion broadcasting.  In  this  oonnecticm,  particuhr  importance  is  attributed 
in  your  note  to  channel  assignments  for  operation  in  areas  adjacent  to  the 
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border  of  Canada  and  the  United  States,  and  to  the  need  to  prevent  undue 
interference  between  stations  in  the  respective  countries. 

Your  note  under  reference  states  that  aUocation  plans  for  United  States 
fiequeocy  modulatioa  broadcasting  statSons  and  Ibr  Canadian  frequency 
modxilatkm  broadcasting  stations  are  described  in  Appendices  I  and  11  to 
an  Agreement  between  the  two  countries  on  the  subject,  and  that  the  chan- 
nel number  system  used  in  these  Appendices  is  in  accordance  with  Appendix 
III  to  the  same  Agreement.  This  notr  further  state*;  that  a^^inriments  will 
normally  be  made  on  the  basLs  of  omnidirectional  antennae  but  that  it  is 
recognized  that  directional  antennae  may  advantageously  be  used  in  certain 
instances  to  reduce  interference  between  stations. 

Moreover,  assignments  made  at  points  which  are  more  than  250  ndks 
firom  the  nearest  point  on  the  border  of  Canada  and  tiie  United  States  are 
normally  to  have  no  international  significance  and  need  not  be  notified 
except  in  crises  of  unusual  powers  and  unusual  antenna  heights. 

Where  distances  less  than  250  miles  are  invcdved,  all  assignments  diaU  be 
notified  in  the  foUowing  manner: 

( 1 )  Notification  shall  be  made  by  an  exchange  of  documents  between 
the  Federal  Communications  Commission  and  the  Department  of  TransporL 

(2)  Notifications  shall  include  full  information  on  transmitting  antenna 
locations  by  geograpiiicai  coordinates,  antenna  height  above  average  terrain, 
antenna  height  above  mean  sea  level,  and  effective  radiated  power.  In  the 
event  an  antenna,  directional  in  the  horizontal  plane,  is  proposed,  the  direc- 
tional pattern  and  other  pertinent  information  shall  be  submitted. 

(3)  Eadi  country  shall  have  15  days  from  the  date  of  notification  in 
which  to  protest  the  proposed  assi^uncnt. 

(4)  If,  within  the  15  day  period  prescribed  in  (3)  above,  no  objection 
is  raised,  a  notified  assignment  shall  be  considered  final.  Wherever  possible 
assignments  made  within  250  mfles  of  the  border  should  be  in  accordance 
with  Appendices  I  and  II. 

Finally,  the  same  note  states  that  no  allocation  plans  have  been  adopted 
as  yet  for  ass^rnment  of  stations  in  the  band  from  88  to  92  megacycles,  which 
has  been  des^ated  for  use  by  non-commerdal  educational  broadcasting 
in  both  countries,  and  that  when  such  a  plan  has  been  formulated,  the 

procedure  specified  above  shall  apply. 

I  have  the  honor  to  inform  you  that  an  agreement  in  the  sense  of  the 
foregoing  paragraphs  is  acceptable  to  the  Covemmcnt  of  the  United  States, 

and  that  this  Government  agrees  to  consider  the  Embassy's  note  No.  7  of 
Januan,-  8,  1947,  together  with  the  present  reply  thereto  as  placing  on 
record  the  understanding  arrived  at  by  tiic  two  GovcmmenLs  on  the  above 
mentioned  subject,  it  being  agreed  that  the  present  allocation  plan  should 
not  prejudice  any  subsequent  agreement  regarding  frequency  modulation 
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channeb  which  may  be  accepted  by  both  Govemments  at  future  Interna- 
tional  Tdeconununications  Conferences* 
Accept,  Excellency,  the  renewed  assurances  of  my  h^hest  consideratioa. 

For  the  Secretary  of  State : 

Gaxrison  Norton 

His  Excellency 

HuMB  Wkong^ 

Ambassadof  of  Canada, 
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Agreemgni  and  exchange  of  Utters  signed  at  Geneva  October  30, 1947 
Entered  into  force  October  30, 1047;  operathe  January  1, 1948 

61  Stat  3965;  Treaties  and  Other 
International  Acts  Series  1702 

AcKBEKEKr  Between  the  Uniied  States  of  Amsbiga  and  Canada 

SUPPLSICBMTARY  TO  THE  GENERAL  AGREEMENT  ON  TaMOVB  AND 
TkADE 

The  Governments  of  the  United  States  of  America  and  Canada, 
HaviDg  paitidpated  in  the  foaming  of  a  General  Agreement  on  Tariffs 
and  Trade  and  a  Protocot  of  Provisiooal  Application,*  the  texts  of  which 

have  been  authenticate  !  by  the  Final  Act  adopted  at  the  conclusion  of 
the  Second  Session  of  the  Preparatory  Committee  of  the  United  Nations 
Conference  on  Trade  and  Emplovmrnt,  sifrned  this  day, 

Hereby  agree  that  the  Trade  Agreement  between  the  United  States  of 
America  and  Canada,  signed  November  17,  1938,^  with  accompanying 
exchange  of  iioLc^  bhaH  be  inoperative  for  such  time  as  the  United  States 
of  America  and  Gmada  are  both  contracting  parties  to  the  General  Agree- 
ment on  Tariffs  and  Trade  as  defined  m  Artidc  XXXII  thereof. 

In  wftness  whereof  the  representatives  of  the  Go\cmments  of  the 
United  States  of  America  and  Canada,  after  having  exchanged  their  full 
powers,  found  to  be  m  good  and  due  fonn,  have  signed  this  Supplementary 
Agreement* 

Done  in  duplicate,  at  Geneva,  this  thirtieth  day  of  October,  one  thousand 
nmehmubed  and  forty^even. 

For  the  Government  of  the  United  States  of  America: 
WiNTHROP  G.  Brown 

For  the  Government  of  Canada: 

L.  D.  WiLGRESS 


*  TIA8  1700,  ante,  vol.  4,  pp.  641 
'EAS  149,  ante.  p.  117. 
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Exchange  of  Letters 

The  Acting  Chatrman  of  the  Untied  States  Delegation  to  the  Second  Session 
of  the  Preparatory  Committee  of  United  Nations  Conference  on  Trade 
and  Employment  to  the  Chairman  of  the  Canadian  Delegation 

October  30,  1947 

Dear  Mr.  Wilgress: 

A  point  of  legal  detail  has  been  brought  to  my  attention  in  connection  with 
the  Agreement  Supplementary  to  the  General  Agreement  on  Tariffs  and 
Trade  which  we  propose  to  sign  on  behalf  of  our  two  Governments  on  Octo- 
ber 30  making  the  Reciprocal  Trade  Agreement  of  1939  between  the  United 
States  and  Canada  inoperative  80  long  as  both  the  United  States  and  Canada 
are  parties  to  the  General  Agreement  on  Tariffs  and  Trade. 

As  you  know.  Article  XVITI  of  the  1939  Agreement  provides  that  it  may 
be  terminated  l)y  cither  party  after  three  years  on  six  months'  notice.  I'he  in- 
clusion of  such  a  pro\  ision  in  all  our  trade  agreements  is  required  by  the  Trade 
Agreements  Act.  Our  lawyers  have  suggested  that  the  very  general  terms  of 
the  proposed  Supplementary  Agreement  might  possibly  be  inleipretod  as 
making  it  impossible  for  either  party  to  tfie  1939  Agreement  to  exercise  this 
ri^t  <^  termination. 

It  is,  of  course,  improbable  that  either  of  our  Governments  would  wish  to 
exercise  this  right  of  termination,  but  nndrr  our  ]n\v'  we  must,  ne%Trthclr^ 
retain  it  in  force.  To  suggest  a  formal  amendment  to  the  proposed  Supple- 
mcntar\'  Agreement  expressly  excepting  Article  XVII  of  the  1939  Agree- 
ment at  this  late  date  would  cause  considerable  inconvenience  and  would  give 
greater  emphasis  to  this  point  than  it  deserves.  I  am  therefore  writing  to  make 
it  dear  that  we  would  be  signing  the  Suppkmentary  Agreement  with  the 
understanding  that  its  general  language  woidd  not  prevent  notice  of  termina- 
tion of  the  1939  Agreement  given  by  either  party  while  we  were  both  parties 
to  the  General  Agreement  on  Tariffs  and  Trade  from  effecting  tennination 
of  the  1939  Agreement  in  six  months. 

I  would  appreciate  it  if  you  could  give  me  the  assurance  that  your  Govern- 
ment has  the  same  understanding. 
Sincerely  yours 

WiNTHROP  G.  Brown 

Acting  Chairman 

Hon.  L.  D.  Wilgress 

The  Delegation  of  Canada 
Palais  des  Nations 
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The  Chairman  of  the  Canadian  Delegation  to  the  Acting  Chairman 

of  the  United  States  Delegation 

Geneva,  October  30, 1947 

Dear  Mr.  Brown, 

I  have  received  your  letter  of  October  30th  with  regard  to  the  Agreement 
Supplementary  to  the  General  Agreement  on  Tariffs  and  Trade  which  we 
propose  to  sign  an  behalf  of  our  two  Governments. 

I  note  that  your  puqx)se  in  writing  to  me  h  to  make  it  clear  that  you  would 
be  signing  the  Supplementary  Agreement  with  ihe  understanding  that  its  gen- 
eral language  would  not  prc\'ent  notice  of  termination  of  the  1938  Trade 
Agreement  given  by  either  part)  while  we  were  both  parties  to  the  General 
Agreement  on  Tariffs  and  Tnide  from  effecting  terminatkm  ol  Che  1938 
Agreement  in  six  months. 

I  wish  to  give  you  the  assurance  that  my  Government  has  the  same  under- 
standing of  the  position  as  that  set  forth  in  your  letter. 
Youis  sincerely, 

L.  t>.  WiLGRESS 

Chairmen,  Canadian  Delegaium 

WiNTHROP  G.  Brown,  Esq., 
Acting  Chairman, 

United  States  Delegation. 
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TRADE  RELATIONS 

Exekange  of  aide  memoire  at  Washington  Novembtr  14  and  15,  1947 
Entered  mto  force  November  25, 1947 
Terminated  January  1, 1948 

Department  of  State  BuUetin, 
November  30,  1947,  p.  1054 

Tke  Canadian  Embassy  to  the  Department  of  State 

Aide  Memoire 

The  Government  of  Canada  refer  to  the  discu.sslons  which  have  taken 
place  recently  between  its  representatives  and  those  of  the  Government  of  the 
I 'nited  States  of  America  regarding  the  problems  confronting  Canada  be- 
cause of  the  rapid  and  marked  decline  during  1947  of  its  gold  and  United 
States  dollar  reserves. 

It  was  noted  in  the  course  of  the  discusnons  that  this  condition  was  due  1 ) 
to  an  tinpiecedented  increase  in  Canadian  imports  frrnn  the  United  States 
unmatched  by  an  equivalent  increase  in  Canadian  exports  to  the  United 
States,  2)  to  the  disruption  in  consequence  of  the  war  of  normal  trade  and 
currency  relationships,  which  ordinarily  would  have  allowed  Canada  to  dis- 
charge its  deficit  with  the  I'nifrd  States  with  the  receipts  from  Canadian 
exports  to  other  countries  and  3  j  to  the  necessity  w  hich  Canada,  in  common 
concern  with  the  United  States,  has  felt  for  extending  vcn.  substantial 
financial  assistance  to  various  European  Nations  in  their  urgent  problems  of 
postwar  reconstruction. 

The  deteriorattcm  dt  Canada's  gold  and  United  States  dollar  reserves  has 
proceeded  at  such  a  rate  and  to  such  an  extent  that  the  Government  of 
Canada  are  compelled  to  take  immediate  remedial  measures.  Failure  to  take 
effective  action  now  could  only  mean,  in  the  circumstances,  that  in  the  near 
future  measures  more  drastic  than  contemplated  at  present  would  be 
necessary. 

The  Government  of  Canada  find  it  necessary  as  one  part  of  a  general  pro- 
gramme to  curtail  imports  immediately  in  order  to  conserve  their  limited 

supplies  of  gold  and  United  States  dollars.  It  Ls  a  matter  of  special  concern 

that  such  an  action  is  necessary  at  this  time  when  Canada  is  working  with  the 
United  States  and  other  Nations  of  the  world  tn  provide  a  sound  basis  for 
the  expansion  of  world  trade  on  a  multilateral  basis. 
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The  Government  of  Canada  wish  to  emphasize  that  it  is  their  intenlion  to 
administer  their  controls  in  a  manner  consistent  with  the  General  Agree- 
ment on  Tariils  and  Trade  recently  concluded  at  Geneva  which  will  govern 
trade  rdatkms  between  the  signatory  countries  in  the  near  future. 

The  Govenunent  of  Canada  propose  to  remove  the  controls  which  they 
now  find  necessary  to  impose  at  the  earliest  posnble  moment  that  circum- 
stances permit.  They  will  morcowr  allow  imports  of  any  items  which  are 
now  in  transit  to  Canada.  At  any  time  during  the  period  when  control  of 
imports  is  necessary  the  Go\Trnmcnt  of  Canada  will  .Efive  sympathic  con- 
sideration to  representations  in  regard  to  any  matter  connected  therewith 
which  because  of  unusual  circumstances  involving  particular  hardshif^  to 
the  principals  concerned  would  seem  to  merit  special  attention. 

In  order  to  effect  the  necessary  savings  of  gold  and  United  States  dollars, 
it  is  necessary  to  limit,  among  other  imports  from  the  United  States,  some 
items  specified  in  Schedule  I  of  the  1938  Trade  Agreement  between  the 
United  States  and  Canada.^  The  Government  of  Canada  express  the  hope 
that  the  Government  of  the  United  States  will  not  in  the  circumstance?;,  con- 
sider it  nccessan,-  to  invoke  the  pertinent  provisions  of  the  Trade  Agreement 
of  1938  during  the  brief  interval  before  the  provisional  coming  into  force, 
on  January  1st  next,  of  the  General  Agreement  on  Tariffs  and  Trade  winch 
will  replace  the  provisions  of  the  earlier  agreement. 

H.W. 

The  Canadian  Embassy, 
IVashingtan,  DC, 

November  I4th,  1947, 


The  Department  of  State  to  the  Canadian  Embassy 
AlDB  Memoirb 

The  Government  of  the  United  States  of  America  refers  to  the  aide-me- 
moire of  the  Government  of  Canada,  dated  November  14, 1947,  concerning 
the  problons  confronting  Canada  because  of  the  seifoos  cfecline  in  its  gold 

and  United  States  dollar  reserves,  and  cofioenung  the  limitation  on  imports 
from  the  United  States  which  the  G<ivermnent  of  Canada  therefore  con- 
siders necessary. 

The  Government  of  the  United  States  takes  note  of  the  information  pre- 
sented by  the  representatives  of  the  Government  of  Canada  in  support  of  its 
contention  that  temporary  controls  on  imports  are  necessary  in  view  of  the 
current  atuation  respecting  Canada's  gold  and  United  States  dollar  reserves. 
It  appreciates  the  repercussions  on  Canada's  exchange  position  resulting  from 

*  Agreement  ugntd  at  Washington  Nov.  17, 1938  (£AS  149),  Mte^  p.  1 17. 
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the  economic  and  iiiuiuciai  dilTicuitits  which  various  European  Nations  arc 
now  experiencing  as  a  result  of  the  war.  It  is  aware  of  the  txttxA  to  wUch 
Canada  has  been  participating  in  European  reconstruction  and  of  the  fact 
that  this  effort  has  contributed  to  Canada's  present  foreign  exchange  reserve 
position. 

Acknowledgment  is  made  of  the  statement  by  the  Government  of  Canada 

of  its  intention  to  administer  its  controls  in  a  manner  consistent  with  the 
General  Agreement  on  Tariffs  and  Trade  which  was  recently  concluded  at 
Grcnc\'a. 

The  Goveniment  of  the  United  Staler  takes  note  also  of  the  statement  of 
the  Government  of  Canada  with  respect  to  the  duration  and  the  administFa- 
tion  of  the  controls.  In  view  of  the  prolonged  efforts  our  two  countries  have 
made  to  promote  world  trade  and  world  recovery,  the  Government  of  the 

United  States  attaches  the  highest  importance  to  this  indication  of  the  Cana- 
dian Government's  intention.  Having  in  mind,  also,  that  the  conditions  of  the 
controls  contain  elements  whirh  might  beromr  iindulv  prejudicial  to  the  posi- 
tion of  individual  commodiiics,  it  is  parL  cuLirly  concerned  that  an  oppor- 
tunity be  given  for  discussion  of  the  detailed  effects  where,  in  its  opinion,  tlie 
circumstances  are  sufficiendy  grave.  In  the  circumstances  the  Government  of 
the  United  States  agrees  for  the  duration  of  the  present  arrangement  not  to 
invoke  the  provisions  of  Articles  II,  III»  and  X  of  the  Trade  Agreement  of 
1938  between  the  United  States  of  America  and  Canada  in  respect  of  the 
measures  to  be  taken  by  the  Govemmoit  of  Canada  as  set  forth  in  its  aide- 
memoire. 

It  is  recognized  that  the  Trade  Agreement  between  the  United  States  of 
America  and  Canada  remains  in  full  force  and  effect  during  the  present 
arrangement,  save  for  those  temporary  modifications  in  its  operation  pro- 
vided for  in  this  eicchangc  of  aides-m6noire. 

R.  A.  L. 

Department  of  StatEj 
Washington, 

November  15,  1947, 
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Exchange  of  notes  ai  Washington  December  26,  1947,  amending 
agreement  of  December  8  and  19, 1942 

Entered  into  force  December  26,  1947 

Terminated  October  14, 1957,  by  convention  of  February  9, 1957  ^ 

62  Scat.  1821 ;  Treaties  and  Other 
Inteniational  Acts  Series  1686 

The  Secretary  of  State  to  the  Canadian  Ambassador 

Washington,  D.C. 

December  26, 1947 

Excellency: 

I  hav«  the  honor  to  refer  to  coxivcrsatkiiis  which  have  taken  place  between 
representatives  of  the  Government  of  the  United  States  of  America  and 
representatives  of  the  Government  of  Canada  with  regvd  to  the  possitMlity 
of  amending  the  Provisional  Fur  Seal  Agreement  between  the  United  States 
and  Canada  effected  by  exchange  of  notes  signed  at  Washington,  Decem- 
ber 8  and  19,  1942,'  with  a  view  to  a»iring  continuing  protection  of  the 
fur  seal  herd. 

I  am  glad  to  inform  you  that  legislation  has  recejitly  been  enacted  by  the 
Congress  of  the  United  States  of  America  which  provides  for  the  extension 
for  an  indeSnile  period  of  cadsting  laws  for  tihe  oiforcement  of  the  Provt* 
iional  Fur  Seal  Agreement.  This  Government  will,  therefore,  continue  to 
be  in  position  to  give  full  force  and  effect  to  the  provisions  of  that  Agreement. 

Accordingly,  the  Government  of  the  United  States  of  America  proposes 
that  the  final  sentence  of  Article  X  of  the  Provisional  Fur  Seal  Agreement 
which  relates  to  the  duration  of  tlie  Agreement,  shall  be  amended  to  read  as 
follows: 

**The  Agreement  shall  remain  in  effect  until  (a)  either  the  Government  of 
the  United  States  of  America  or  the  Government  of  Canada  enacts  legislation 
contrary  to  its  proviaons;  or  (b)  the  date  of  entry  into  force  of  a  new  agree- 
ment for  the  preservation  and  protection  of  fur  seals  to  which  the  United 
States  of  America  and  Canada,  and  possibly  other  interested  countries,  shall 

*  8  UST  2283]  TIAS  3948. 
*EAS415,«iif«,i».297. 
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be  parties;  or  fc)  twelve  months  after  cither  Government  shall  have  notified 
the  other  Government  of  an  intention  of  terminating  the  Agreement" 

If  the  foregoing  propc^al  Ls  acceptable  to  the  Government  of  Canada,  the 
GoN-emment  of  the  United  States  of  America  will  regard  this  note  and  your 
reply  ihercto  as  constituting  an  agreement  between  the  two  Governments 
ainendint;  the  Provisional  Fur  Seal  Agreement,  with  effect  from  the  date  of 
your  note  in  reply. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration* 

For  the  Secretary'  of  State : 

VViLLARD  L.  Thorp 

His  Excellency 

Hume  Wron'c, 

Ambassador  of  Canada. 


The  Canadian  Ambassador  to  the  Secretary  of  State 

CANADIAN  EMBASSr 

ambassadb  dv  canada 

Washington,  D.C. 
No.  486  December  26, 1947 

I  have  the  honour  lo  arknowledge  the  receipt  of  your  note  of  Decem- 
ber 26th,  1947.  proposing  that  the  Provi«;ional  Fur  Seal  Agreement  effected 
by  exchange  of  notes  signed  at  Washington  December  8th  and  19th,  1942, 
be  amended  with  a  view  to  assuring  continuing  protection  of  the  fur  seal  herd. 

I  have  been  requested  to  infoim  you  that  the  Canadian  Gkivemntent 
accepts  the  proposal  of  the  Government  of  the  United  States  of  America  con- 
tained in  your  note  which,  together  with  tikis  reply,  it  conatders  as  constituting 
an  agreement  between  the  two  Governments  amending  the  Frovi^oaal  Fur 
Seal  Agreement,  with  effect  from  the  date  of  this  note. 

Accept,  Sir,  the  assurance  of  my  liighest  consideradon* 

H.H.  Wrong 

The  Secretary  of  State, 
Washington,  D.C. 
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FACILITIES 


Exchange  of  notes  at  Ottawa  January  24  and  March  2,  1948,  supple- 

menting  agreement  of  March  30, 1946 
Entered  into  force  March  2,  1948;  operative  from  April  /,  1947 
Supplemented  by  agreement  of  April  9  and  14, 1948  * 
Exfnred  June  30, 1948 

62  Stat.  3912;  Treaties  and  Other 
Internattonal  Acts  Series  1961 

The  Seeretofy  of  State  far  ExtertuU  Affairs  to  the  American  Ambassador 

DBPABTUBNT  Of 

BZTBRNAL  AFFAIRS 

CANADA 

Ko.  20  Ottawa,  January  24th,  1948 

Excellency, 

I  have  the  honour  to  refer  to  the  Exchange  of  Notes  of  March  30,  1946  ' 
(No.  44  from  this  Department  to  you  and  your  Note  No.  470)  on  the 
subject  of  war  surpKises  and  related  matters. 

2.    Paragraph  10  of  Note  No.  44  referred  to  reads  as  follows: 

"At  the  request  of  the  Canadian  Government,  and  in  order  to  provide 
equipment  necessary  for  the  training  programs  of  the  Canadian  armed  forces, 
the  United  States  Government  will  endeavour  to  make  available  surplus 
military  type  equipment,  up  to  April  1,  1947,  in  such  quantities  and  at  such 
prices  as  may  be  negotiated  between  the  two  Govcniments  up  to  a  maximum 
cost  of  $7,000,000  (U.S.).  The  Canadian  Government  will  make  a  payment 
on  account  into  a  suspense  account  of  the  United  States  Government  o£ 
$7,000,000  (U.S.)  to  apply  against  such  purchases.  If  the  United  States 
Go\  crnment  is  unable  to  provide  under  this  agreement  the  amount  of  equip- 
ment that  the  Canadian  Government  desires  to  purchase  and  tlierefore  the 
pa\rnent  on  account  should  exceed  the  amount  finally  determined  to  be 
payable,  the  excess  remaining  in  the  suspense  account  will  be  returned  to  the 
Canadian  Government." 

'TIAS  1981,  post,  p.  470. 
*TIAS  1531,  Mtt,  p.  407. 
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3.  In  my  Note  No.  126  of  October  10,  1947,  the  request  was  made  thai 
steps  be  taken  to  reduce  to  U.S.  $6,000,(X)0  the  Canadian  deposit  of  U.S. 
$7,000,000  paxA  into  a  suspense  account  of  the  United  States  Government 
as  a  result  of  these  arrangements,  and,  in  your  Note  No.  783  ot  December  4, 
1947,  you  replied  that  U.S.  $1,000,000  had  been  returned  to  the  relevant 
Canadian  authorities  in  accordance  with  my  request 

4.  As  a  recent  Ordcr-in-Council  of  my  Government  has  limited  to  U.S. 
$3,800,000  the  amount  to  he  ^pent  on  purchases  of  the  surplus  military  equip- 
ment in  question,  I  should  ajijjreciate  it  if  the  United  States  Government 
would  now  arrange  to  return  to  my  Government  U.S.  $2,200,000  of  the 
amount  remaining  m  the  above-mentioned  suspense  account. 

5.  It  would  appear  that  paragraph  10  of  this  Department's  Note  No.  44 
of  March  30,  1946,  at  least  in  so  far  as  it  relates  to  the  intention  of  the 
United  States  Government  to  make  available  surplus  military  equqmient, 
ceased  to  have  effect  after  Apnl  1,  1947,  On  the  other  hand,  successive 
Orders-in-Council  of  my  Government  have  extended  beyond  that  date  the 
period  of  time  within  which  the  Canadian  Armed  Forces  arc  permitted  to 
complete  the  purchase;  rn\  isaged  in  the  KxrlKirifrc  of  Notes  of  March  30, 
1946.  Under  the  recent  Ordcr-in-Council  nicniioncd  in  paragraph  4  above, 
this  period  has  now  been  extended  to  June  30, 1 948. 

6.  The  availability  of  the  equipment  that  the  Canadian  Armed  Forces 
atiH  wish  to  purchase  has  already  been  determined.  Additional  time  is,  how- 
ever, required  to  pennit  compledon  of  n^tiations  for  the  purchases  con- 
templated. Consequently,  my  Govenmient  would  apfwedate  it  if  your 
Government  would  a(n^e  to  thr  tcrm«;  of  the  paragraph  quoted  in  paragraph 
2  aV>o\e  continuing  in  effect  until  June  30,  1948. 

7.  If  the  United  States  Government  is  agreeable  to  this  pro|X)sal,  it  is  the 
suggestion  of  my  Governnienl  that  my  present  Note,  together  with  your  Note 
replying  thereto,  constitute  an  agreemoit  effective  from  the  date  of  your 
reply  and  retroactive  to  April  1,  1947. 

Accept,  Excellency,  the  renewed  assurances  of  my  higiicst  consideration. 

ESCOTT  RSD 

for 

the  Secretary  of  State 
for  External  Avoirs 

His  Excellency, 

The  United  States  Ambassador  to  Canada, 

United  Stales  Embassy, 
Ottawa. 
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The  American  Ambassador  to  the  Secretary  of  State  for  External  Affairs 

Embassy  of  the 
Unitxd  States  of  America 
M«.  «8  Ottawa,  March  2, 1948 

Excellency: 

I  have  the  honor  to  refer  to  your  ExceUency's  note  No.  20,  dated  Janu- 
ary 24,  1948,  concerning  the  exchange  of  notes  of  March  30,  1946  on  the 
subject  of  war  surpluses  and  related  matters. 

The  proposal  contained  in  your  note  No.  20  for  an  extension  until  June  30, 
1948  of  the  provisions  of  paragraph  1 0  of  your  note  No.  44,  dated  March  30, 
1946,  in  order  to  pro\  idc  additional  time  for  the  completion  of  purchases  con- 
templated in  paragraph  10  is  acGq>table  to  my  Government^  and  tins  notCi 
together  with  your  note  No.  20,  are  considered  as  constituting  an  agreemoit 
effective  from  this  date  and  retroactive  to  April  1 , 1947. 

As  soon  as  I  receive  further  instructions  from  my  Go\  crnment,  I  shall 
reply  with  regard  to  your  request  for  the  return  of  ^2,200,000  of  the  amount 
remaining  in  the  su«;prnse  account.^ 

Please  accept,  Excellency,  the  assurances  of  my  highest  consideration. 

RayAtherton 

His  Excellency 

The  Right  Honorable 

The  Secretary  of  State 
FOR  External  Affaiks, 
Ottawa,  Canada. 


'  For  u  CTchaine  of  notet  at  Ottawa  Apr.  9  and  14, 1948,  we  TIAS 1981,  P9$t,  p.  470. 
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EDMONTON,  ALBERTA,  AND 

FAIRBANKS,  ALASKA 

Exchange  of  notes  at  Washington  March  1  and  31,  1948,  with  annex 
Entered  into  force  March  31, 1948 

62  Stat  3883 ;  Treaties  and  Other 
International  Acts  Series  1966 

The  Canadian  Ambassador  to  the  Secretary  of  State 

CANADIAN  EMIiASSY 
AMBASSADB  DU  CANADA. 

No.  95  March  1,  1948 

Sir: 

I  have  the  honour  to  refer  to  Canadian-United  States  discussion*^  which 
were  held  in  Ottawa  from  October  31  to  Noveml:>er  2,  1946,  concerning  the 
future  operation  and  maintenance  of  the  war-built  land  line  communication 
system  between  Edmonton,  Alberta,  and  Fairbanks,  Alaska. 

2.  At  these  meetings  it  was  recommended,  subject  to  the  consideration 
and  approval  of  the  Permanent  Joint  Board  on  Ddfenc^  that  a  number  of 
facilities  from  Edmonton  to  the  Alaskan  border  should  be  assigned  for  exdu- 
^ve  use  of  the  United  States,  the  annual  rental  to  be  $271,000. 

3.  Snhseqiiently  at  a  meeting  of  the  Permanent  Joint  Board  on  Defence 
on  No\embcr  19-20,  1946,  a  report  of  these  meetings  was  considered  and 
appro\ed,  and  on  April  1,  1947.  the  Canadian  Department  of  Transport 
made  tiiesc  facilities  a\  aiiabic  to  the  United  States  authorities.  At  the  present 
time  the  Canadian  Government's  Operating  Agency,  the  Canadian  National 
Telegraph,  who  are  responsible  for  the  operation  and  maintenance  of  the 
system  on  Canadian  soil,  are  forwarding  monthly  accounts  for  the  rental  of 
these  facilities  to  the  Commanding  Officer,  Alaska  Communications  System, 
in  Seattle,  but  payments  have  not  been  made  as  formal  authority  for  the  lease 
has  not  yet  been  arranged. 

4.  The  Permanent  Joint  Board  on  Defence  therefore  recommended  at 
the  meeting  of  September  11-12, 1947 : 

"Communication  Circuits  of  the  Alaska  Highway 

The  Board  noted  that  the  United  States  forces  have  definite  need  of  the 
voice  and  teletype  circuits  along  the  Alaska  Highway  and  that  the  Canadian 
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authorities  have  made  the  circuits  available.  The  Board  approves  this  ai  raiige- 
ment  and  nccininiaids  that  the  cmtnct  covering  it  be  sigped  by  the  compe- 
tent Canadian  authorities  as  soon  as  pos^blc^  in  order  that  accounts  may  be 
paid." 

5.  In  order  that  the  lease  of  these  facilities  may  therefore  be  arranged 
on  a  governmental  basis,  my  Government  wi^es  to  recommend  that  this 
lease  be  iR^)iemented  as  outlined  in  Annex  I  ol  this  note. 

6.  I  should  therefore  be  g^lad  if  you  would  inform  me  whether  your  Gov- 
ernment is  agreeable  to  these  arrangements.  Your  favourable  reply  to  this  note 
will  !)e  coasidcrcd  as  constituting  an  intcr-govemmcntal  agreement  vtdth 
re&pect  to  the  facilities  outlined  in  Annex  I  of  this  note. 

Accq>t,  Sir,  the  renewed  assurances  of  my  highest  G(»stderation. 

H.  H.  Wrong 

The  Honourable  George  C.  Marshall, 

Secretary  of  Stale, 

yVashingion,  D.C. 

ANNEX  I 

Articls  1 

The  Government  of  Canada  agrees  to  make  available  to  the  Government 
(rf  the  United  Stales  of  America  die  following  communication  facifides  over 
die  telephone  and  telegraph  lines,  owned  by  the  Government  of  Canada,  and 
located  along  the  Alaska  Highway  in  Canada,  between  Edmonton,  Alberta, 
and  the  border  of  the  territory  of  Alaska  and  Canada: 

A.  for  voice  frequency  only, 

(a)  Two  channels,  Edmonton  to  the  said  border 

(b)  Two  channels,  Whitehorse  to  the  said  border 

( c )  One  channel,  Whitehorse  to  Edmcxiton. 

B.  for  standard  teletype  frequency  only 

(d)  Two  channels,  Edmonton  to  the  said  border 

(e)  Three  channels,  Whitehorse  to  said  border. 

Article  2 

The  Go\'cmnient  of  the  United  States  of  America  shall  pay  the  Govern- 
ment of  Canada  for  the  use  of  the  said  conmiunication  facilities  the  sum  of 
$271,000,  in  United  States  funds,  for  the  year  commencins;  April  1,  1947. 
Pa\Tnents  shall  in  future  be  made  in  equal  monthly  instalments  but  pay- 
ment for  the  period  from  April  1st  1917  to  Fcbruar>'  29th  1948,  shall  be  paid 
in  one  instalment  forthwith  upon  the  conclusion  of  this  agreement. 
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7"he  Government  of  the  United  States  of  America  agrees  to  pay  for  the 
use  of  such  addiiional  coinniuiiication  facilities  as  may  be  required  by  the  said 
Government  and  as  may  otherwise  be  available  for  use,  at  such  rates  and 
chai^  at  are  adopted  as  standard  in  feaped  of  the  tdq>lione  and  telegraph 
lines  located  along  the  Alaska  Highway  in  Canada. 

The  Government  of  Canada  agrees  to  credit  the  Government  of  the  United 
States  of  America  for  reducdons  and  readjustments  of  fadfities  in  accordance 
with  the  prevailing  rates  that  are  adopted  as  standard  in  rci^wct  of  the  tde- 
phone  and  telegraph  lines  located  along  the  Alaska  Highway  in  Canada, 
provided  that  the  total  annual  aggreg^ate  payments  by  the  Government  of  the 
United  States  of  America  do  not  fall  below  the  amount  of  $271,000  per 
annum  above  stated. 

Article  3 

The  two  Goveniments  agree  that  the  said  communication  facilities 
between  Edmonton,  Alberta,  and  the  Alaska-Canada  border,  which  arc  a 
continuation  of  and  connected  with  similar  communication  facilities  owned 
by  the  Government  of  the  United  States  of  America  and  extendinc:  from  the 
said  border  to  Fairbanks,  Alaska,  are  capable  of  use  and  operation  only  if, 
when  and  to  the  extent  Uiat  the  communication  facihties  owned  by  the  Gov- 
ernment of  the  United  States  ci  Amorica  and  located  in  Alaska  as  afore- 
said, are  simultaneously  maintained  in  use  and  operation  and  are  available. 

It  is  f urdier  agreed  between  the  said  Governments  that  payments  reserved 
under  Article  2  hereof  shall  accrue  (xily  if  and  to  the  extent  that  the  oommuni-' 
cadon  fadlides  made  available  hereunder  by  the  Govenmient  of  Canada 
are  property  maintained  for  use  and  operation. 

Article  4 

The  two  Governments  agree  that  the  portions  of  telephone  and  telegraph 
lines  owned  by  the  Government  of  Canada  .and  located  in  Canada  along  the 
Alaska  Hic^h^^^'u■,  shnll  be  maintained  by  the  Goxcmmcnt  of  Canada,  and 
that  the  said  lines  owned  by  the  Government  of  the  United  States  of  America 
and  located  in  the  territory  of  Alaska,  shall  be  maintained  by  the  Government 
of  the  United  States  of  America:  and  that  such  maintenance  shall  be  carried 
out  in  accordance  with  standard  practice. 

Article  5 

I  his  agreement  shall  remain  in  force  during  the  period  the  telephone  and 
telegraph  lines,  aforesaid,  extending  from  Edmonton,  Alberta,  to  Fairbanks, 
Alaska,  are  maintained  by  the  respective  Governments. 
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Article  6 

Supplementary  arrangements  for  the  purpose  of  ei^'^ng  effect  to  this  agree- 
ment may  be  made  between  the  operating  departments  or  agencies  of  the 
respective  Governments. 

Article  7 

Subject  to  the  proviaon  of  Ardde  5,  this  agreement  shall  remain  in  force 
imtil  audi  time  as  the  two  GSovenunents  mutually  agree  that  it  shall  cease 
or  until  either  Govenunent  shall  have  given  one  yeai^s  notice  to  the  other 
Government  of  intention  to  terminate  the  agreement 


The  Acting  Secretary  of  State  to  the  Canadian  Ambassador 

Department  of  State 

Washington 
Mar  31  1946 

£xCELLEKCy: 

I  have  the  honor  to  refer  to  your  note  No.  95,  dated  March  1, 1948,  conr 
ceming  the  future  operation  and  maintenance  of  the  war-built  land-lme 
commimication  system  between  Edmonton,  Alberta,  and  Fairbanks,  Alaska. 

Your  noTe  summarized  the  results  of  discusions  Ik  L  !  on  this  su!)jcct  In  the 
Pemiaiicnt  Joint  Board  on  Defense  and  recommended  that  the  lease  of  these 
facilities  be  arranged  on  a  governmental  basis  as  oudined  in  Annex  I  enclosed 
with  your  note. 

I  am  pleased  to  inform  you  that  the  proposab  set  forth  in  yoiu*  note  No. 
95  and  in  Annex  I  thereto  are  acoepled  by  tUs  Government  This  Govern- 
ment also  concurs  in  the  proposal  that  your  note  and  this  reply  shall  be 
regarded  as  constituting  the  agreement  arrived  at  between  the  two  Govem> 

ments  with  respect  to  the  facilities  outlined  in  Annex  I  of  your  note. 
Accept,  £xceUency,  the  renewed  assurances  of  my  highest  consideration. 

Robert  A.  Lqvbtt 

AcHng  Secretary 

HisExcdkaqf 

Hums  Wrono, 

Canadian  Ambassador, 
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ENGINEERING  STANDARDS  APPLICABLE  TO 
ALLOCATION  OF  STANDARD  BROADCASTING 
STATIONS  (540-ibUO  KCS.) 

Exchange  of  notes  at  Washington  December  24,  1947,  and  April  I, 

1948^ 

Entered  into  force  April  1,  1948 

Terminated  April  19,  I960,  upon  entry  into  force  of  North  American 
Regional  Broadcasting  Agreement  of  November  15, 1950  * 

62  Stat.  2652 ;  Treaties  and  Other 
International  Acts  Series  1602 

The  Secretary  of  Stale  to  the  Canadian  Ambassador 

Department  of  State 

Washwgton 
Dec  24,  1947 

Excellency : 

I  have  the  honor  lo  refer  to  discussions  in  Atlantic  City,  New  Jersey,  be- 
tween representatives  of  the  Government  of  Canada  and  representatives  of 
the  Govenunent  of  the  United  States  concerning  the  matter  of  a  mutual 
understanding  as  to  engineering  standards  applicable  to  tbe  allocation  of 
standard  broadcasting  stations  in  the  band  of  frequencies  extending  from  540 
to  1600  kilocycles. 

As  a  result  of  those  discussions,  the  Government  of  the  United  States  agrees 
to  enter  into  an  arrangement  with  the  Government  of  Canada,  effective  as 
of  the  date  of  their  reply,  permiftinc:  the  mutual  application  of  the  following 
engineering  standards  which  will  \k  considered  as  amending  those  engineering 
Standards  already  in  effect  between  the  United  States  and  Canada  by  virtue 
of  pcovisbns  set  forth  in  the  North  American  Rq^ional  Broadcasting  Agree- 
ment dgned  at  Habana,  Gufaa»  on  December  13,  1937/  as  continued  in  ap- 
plication by  the  terms  of  the  Interim  Agreement  (Modus  Vivendi,  Washing- 
ton,  February  25, 1946.)* 

*  For  two  graph*  endosed  in  XJJS.  note,  lee  62  Stat.  2655-6  or  pp.  4-6  of  TIAS  1802. 
'  II  UST  413;  TIAS  44G0. 

•  TS  962,  ante,  vol  3,  p.  503. 
*TIAS  1553.  ante,  vol.  4,  p.  38. 

466 


Digilized  by  Google 


BROADCASTING  STATIONS— DECEMBER  24,  1947  AND  APRIL  1,  1948  467 

"  1 .    10%  Skywave  Signal  Range  Curves,  540  kilocycles  to  1600  kilocycles, 

incorporating  latitude  effect. 

"The  attached  family  of  curves  entitled  '10%  Skywave  Signal  Range,  540 
kilocycles  to  1600  kilocycles',  designated  Figure  1-A,  showing  resultant  sky- 
wave  fields  from  an  antenna  of  height  H=0.311  wavelength  radiating  100 
milivolts  per  meter  at  the  angle  0  (tlieta)  pertinent  to  transmission  by  one 
reflection,  will  be  recpgnized  as  acceptable  for  use  in  lieu  of  the  10%  skywave 
curve  appearing  in  Appendix  V  of  the  North  American  Regional  Broadcast- 
ing Agreement,  in  conq>utlng  signal  intensities  at  the  Station  receiving  inter- 
ference.  It  is  further  recognized  that  the  10%  Skywave  Signal  Range  Curves, 
540  kilocycles  to  1600  kIloc\  clcs,  will  be  applied  only  to  allocation  mattei^  on 
regional  channels,  and  is  not  considered  applicable  to  allocation  matters 
between  Claris  II  stations  on  clear  channels,  in  which  cases  Appendix  V  will 
be  controlling. 

"'2.  Angles  of  Departure  versus  Transmission  Range. 

"(a)  The  attached  family  of  curves  entided  'Angles  of  Departure  versus 
Transmission  Range*  for  use  in  the  band  540  kilocycles  to  1 600  kilocycles  will 
be  recognized  as  acceptable  for  use  concurrently  with  the  10%  Sk)'^vavc 
Signal  Range  Curv  es  ( Figure  1-A)  for  determining  the  value  of  an  interfering 
signal  to  an  existing  station. 

*'(b)  The  antenna  system's  maximum  theoretical  radiated  field  which 
exists  between  tiie  limits  defined  by  curves  4  and  5  for  the  pertinent  angle  ol 
departure  d  (theta)  wilt  be  used  to  compute,  from  Figure  1-A,  the  interfer- 
iiqr  signal. 

"3.    50%  Root-Sum-Square. 

"(a)  01)jcctionable  interference  shall  be  deemed  to  exist  to  a  station 
when  the  root-suin-squarc  \'akie  of  interfering  field  intensities,  except  in  the 
case  of  Class  IV  stations  on  local  channels,  is  increased  to  exceed  that  value 
obtained  by  considering  the  signals  in  order  ol  decreasing  magnitude,  adding 
the  squares  of  the  values  and  extracting  the  square  root  of  the  sum,  excluding 
those  signals  wbich  are  less  than  50%  of  the  root-sum-square  value  of  the 
higher  signals  already  included. 

"(b)  The  root-sum-square  value  will  not  be  considered  to  be  increased 
when  a  new  interfering  signal  is  added  which  is  less  than  50%  of  the  root- 
sum-square  value  of  the  interference  from  existing  stations,  and  which  at  the 
siuuc  lime  is  not  greater  tlian  the  smallest  signal  included  m  the  root-sum- 
squarc  value  of  interference  from  existing  stations. 

"(c)  It  is  recognized  that  application  of  the  above  *50%  exclusion' 
method  of  calculating  root-sum-square  interference  may  result  in  some  cases 
in  anomalies  wherein  the  addition  of  a  new  interfering  signal  or  the  increase 
in  value  of  an  existing  interfering  signal  will  cause  the  exdusion  of  a  previr 
oudy  included  signal  and  may  cause  a  decrease  in  the  calculated  root-sum- 
9s»-tu-n  81 
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square  value  of  interference.  In  such  instances,  the  following  ahemale 
method  for  calculating  the  proposed  root-sum-squaie  values  oi  interference 
will  be  employed  wherever  applicable. 

"fd)  In  the  cases  where  it  is  proposed  to  add  a  new  interfering  signal 
which  Ls  not  less  than  50%  oi  the  root-sum-square  value  of  interference  from 
existing  stations  or  which  is  greater  than  the  smallest  signal  already  included 
to  obtain  this  rootrsum-squaie  value,  the  rootpsum-square  limitatioii  after 
addition  of  the  new  signal  shall  be  calculated  without  exdoding  any  signal 
previously  Induded.  Similarly,  in  cases  where  it  is  proposed  to  increase  the 
value  of  one  of  the  existing  interfering  signak  which  has  been  included  in  the 
root-sum-square  value,  the  root -"^nm -■square  limitation  after  the  increase  shall 
be  calculated  without  excluding  interference  from  any  source  previously 
included. 

"(e)  If  the  new  or  increased  signal  proposed  in  such  cases  is  ultimately 
accepted,  the  root-sum-square  values  of  interference  to  other  stations  affected 
will  thereafter  be  calculated  by  the  '50%  exclusion*  method  widiout  regard 
to  the  alternate  method  of  calculation. 

"(f)  The  50%  root-sum'^quareruleisiecognizedasappUcablebetw^ 
any  and  all  Class  III  stations  on  regional  channels  and  between  only  Glass  II 
stations  on  clear  channels." 

I  suggest  that,  if  an  agreement  in  the  sense  of  the  foregoing  paragraphs  is 
acceptable  to  the  Government  of  Canada,  this  note  and  your  reply  thereto 
in  similar  terms  be  regarded  as  constituting  the  terms  of  an  understanding  on 

the  subject  between  the  two  Governments. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Acting  Secretary  of  State : 

Garrison  Norton 

Two  graphs  as  follows: 

1.  *'I0%  Skywsvc  Signal  Range,  540  kilocycles  to  1 600  lulocydes". 

2.  "Aaglct  oiP  Departure  vemi  TwmimiMkm  Rjagtf*. 

His  Excellency 

Ambassador  of  Canada, 

The  Canadian  Ambassador  to  the  Secretary  of  State 

CAXIADUH  mMBAMBY 
AMBA88ADB  mi  CANADA 

No.  135  April  1,  1948 

Sir: 

I  ha\'e  the  honour  to  refer  to  the  note  dated  December  24th,  1947,  and  its 
enclosures,  from  the  Acting  Secretary  of  State  concerning  the  matter  of  a 

'  See  footnote  1,  p.  466. 
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mutual  imdcnuaiwlmg  between  Representatives  of  the  Govenunent  of  the 
United  Stales  and  Rqiresentatives  of  the  Government  of  Canada  as  to 
engineering  standards  applicable  to  the  allocation  of  standard  broadcasting 
stations  in  the  Band  of  frequencies  extending  from  540  to  1600  Kilocycles. 

I  am  directed  by  my  Government  to  inform  you  that  an  App-ccment  in  the 
sense  de^ribcd  in  the  Note  under  reference  from  the  Actincr  Secretary  of 
State  is  acceptable  to  it  and  that  the  note  from  the  Acting  Secretary  of  State 
and  this  reply  be  regarded  as  constituting  the  terms  of  an  understanding  on 
the  subject,  effective  as  of  today's  date,  between  the  Gofverament  of  tfac 
United  States  and  the  Government  ctf  Canada. 

I  have  the  honour  to  be,  Sir, 
Your  obedient  Servant 

H.  H.  Wrong 

The  Honourable  George  G.  Marshall, 
Secretary  of  State, 
Washington, 
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Exchange  of  notes  at  Ottawa  April  9  and  14,  1948,  supplementing 

a  frrefiment  of  January  24  and  March  2,  1948 
Entered  into  force  April  14, 1948 
Expired  June  30, 1948 

62  Stat.  3912 ;  Treaties  and  Other 
International  Acts  Series  1981 

The  Ameriem  Ambassador  to  the  Secretary  of  State  for  Exterrtal  Affairs 

American  Embassy 
No.  M  Ottawa,  AprH  9, 1946 

Excellency: 

I  have  the  honor  to  refer  to  your  note  No.  20,  dated  January  24, 1948  and 
to  my  note  No.  55  of  March  2»  1 946 '  concerning  war  saipluses  and  constitut- 
ing an  agreement  to  extend  the  time  for  completion  of  purchases  thereof. 

In  your  note  it  was  also  requested  that  $2,200,000  of  the  amount  remain- 
ing in  the  suspense  account  be  returned  to  the  Canadian  authorities.  My 
government  has  now  completed  its  examination  of  the  matter  and  has  agreed 
to  the  return  of  this  sum.  A  check  for  $2,200,000  will,  therefore,  be  fnrwrtrded 
in  the  near  future  to  the  Treasury  officer  of  the  Canadian  government  in 
Washington. 

I  would  suggest  that,  if  suiial>lc  to  you,  this  note  together  with  your  reply, 
be  considered  a  part  of  the  agreement  embodied  in  the  two  notes  referred  lo 
above. 

Yksat  accept,  Excellency,  the  assurances  of  my  highest  consideration. 

Ray  Atuerton 

His  Excellency 

The  Right  Honorable 

T^B  Secretary  op  State 
fOR  External  Afvairs, 
Ottawa* 


»TIAS  1981,  Mt«,  p.  459. 
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The  Secretary  of  SttUe  for  Eictemd  Affairs  to  the  American  Ambassador 

DEPARTMENT  OF 
EZTBRMAL  AFFAIRS 
CANADA 

No  94  Ottawa,  AprU  14,  1948 

Excellency, 

I  have  tlie  honour  to  refer  to  your  Note  No.  95  of  April  9, 1948,  in  whkh 
you  state  that  die  United  States  Government  vriU  shortly  be  forwarding  to 
the  Canadian  Treasury  Officer  in  Washii^on  a  cheque  for  $2^200,000  of 
the  amount  dqMsited  by  the  Canadian  Government  in  a  United  States  Gov- 
ernment suspense  account  for  application  ai^iiiist  purchases  of  United  States 
war  surpluses  made  by  the  Canadian  authorities. 

The  Canadian  Government  is  at^rceable  to  your  suggestion  that  this  Note 
together  with  your  Note  No.  95  of  April  9,  1948,  be  considered  as  forming 
part  of  the  agreement  embodied  in  my  Note  No.  20  of  January  24,  1 948,  and 
your  Note  No.  55  of  March  2, 1 948. 

Accept,  ExceUency,  the  renewed  assurances  of  my  highest  consideration. 

Escxrrr  Rbid 
for 

the  Secretary  of  State 
for  External  Affairs 

His  Excellency 

The  Unfted  States  Ambassador  to  Canada, 
U Jilted  States  Embassy, 
Ottawa. 
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Of  SHELLFISH 


Exchange  of  notes  at  Wnrhin  pfon  March  4  and  April  30,  1948,  with 

annexed  memorandum  of  agreement 
Entered  into  force  April  30, 1948 

62  6  tat.  1898;  Treaties  and  Other 
International  Acti  Series  1747 

The  Cmutdidn  Ambmsadcf  to  th§  Seer^ary  of  StaU 

No.  100 

The  Canadian  Ambassador  presents  his  compliments  to  the  Secretary  of 
State  and,  on  the  instructions  of  his  Government,  has  the  honour  to  inlorm 
him  that  in  order  to  improve  sanitary  practioes  in  the  shdlfish  industries  cl 
Canada  and  the  United  Stales  and  to  facilitate  the  exchange  of  inf onnation 
with  reference  to  endorsement  of  shdlfish  cfertifiGationSy  the  Canadian  De- 
partment of  National  Health  and  Welfare  and  the  United  States  Public 
Health  Srrvlce  have  ac^eed  on  the  desirability  of  nn  Agreement  being  con- 
cluded on  the  points  and  m  the  terms  set  forth  in  the  annexed  memorandum. 

If  such  an  agreement  is  acceptable  to  the  United  States  Government^  it  is 
the  proposal  of  the  Canadian  Government  that  this  Note  and  its  Annex 
together  with  a  reply  agreeing  thereto,  constitute  an  Agreement  between  the 
two  Govenmients  effective  from  the  date  of  the  reply  from  die  United  States 
authorities. 

H,W. 

Gamadun  Embassy, 
Washington,  D.C, 
4ik  March  1948. 

ANNEX 

4th  March  1948 

msmorandum  of  acrebmsnt 

In  order  to  improve  the  sanitary  practices  prevailing  in  the  shellfish  in- 
dustries of  Canada  and  the  United  States,  it  is  agreed  as  follows: 

1 .  Whatever  manual  of  recommended  practice  for  sanitary  control  ol  the 
shellfish  industry  is  approved  by  both  the  Umted  States  Public  Healdi  Service 
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and  the  Canadian  Department  of  National  Health  and  Welfare,  %vill  be  re- 
garded as  setting  forth  the  sanitary  principles  that  %vili  govern  the  certification 
of  shellfish  shippers. 

2.  The  degree  of  compliance  with  those  principles  obtained  by  the  State 
authorities  of  the  United  States  vnSL  be  reported  to  the  Canadian  Dq>aitment 
of  National  Health  and  Wdf  are  by  the  United  States  Public  Health  Service, 
and  the  degree  of  compliance  obtained  by  the  Ftovindal  and  other  oompetent 
authorities  in  Canada  will  be  reported  by  the  Canadian  Department  of  Nap 
tUMial  Health  and  Welfare  to  the  United  States  Public  Health  Service. 

3.  Whenever  inspections  of  shellfish  handling  facilities  or  of  shellfish 
growing  areas  are  desired  by  cither  party  to  this  i^^reement,  the  other  party 
will  endeavour  to  laciixtatesuch  inspections. 

4.  This  Agreement  may  be  temiinated  by  either  party  giving  thirty  days' 
notioe* 


Th*  Sfcretary  of  State  to  the  Canadum  Ambassador 

The  Secretary  of  State  presents  his  compliments  to  His  Excellency  the 
Ambaasador  of  Canada  and  has  the  honor  to  refer  to  his  note  No.  106  of 
Maxcfa  4,  1948  proposmg  that  an  agreement  be  enteitd  Into  between  the 
Governments  of  the  United  States  of  America  and  Canada  in  the  f diowing 
terms: 

(For  meinoiraiidiiBi  of  agRemcB^  wet  annex  to  Canadian  note,  above.] 

The  Memorandum  of  Agreement  as  set  fordi  above  is  aoceptahle  to  the 
Gkivermnent  of  the  United  States  of  America.  As  proposed  in  His  £accdlency*s 
note»  therefore^  that  note  and  the  present  reply  are  regarded  as  constituting 
an  agreement  between  the  two  Governments,  effective  on  the  date  of  the 
present  note. 

B.B. 

Department  of  State, 

Washington,  April  30, 1948, 
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Exchange  of  notes  at  Washington  November  23, 1948 
Entered  into  force  November  23, 1948 

Terminated  June  20,  1949,  by  exchange  of  notes  of  June  20  and  21, 
1949^ 

62  Stat  3717;  Treaties  and  Other 
Internatioiial  Acts  Series  1896 


The  Canadian  Ambassador  to  the  Secretary  of  State 

canadian  bmbasst 
aidasbadb  du  canada 

Washington,  D.C. 
No.  63S  November  23rd,  1948 

Sm, 

I  have  the  honour  to  refer  to  the  discussions  which  have  taken  place  be- 
tween the  representatives  of  the  Government  of  Canada  and  of  the  Go\em- 
ment  of  the  United  States  of  America  regarding  the  problems  which  would 
confront  the  Government  of  the  United  States  in  the  operation  of  its  price 
support  and  other  programmes  for  potatoes  if  the  imports  of  Canadian 
potatoes,  during  this  cuirent  crop  year,  wefe  to  continue  to  be  unrestricted. 
After  careful  consideration  of  the  various  representations  which  have  been 
made  to  the  Canadian  Government  on  this  subject,  the  Canadian  Govern- 
ment is  prepared  to : 

1 .  Include  Irish  potatoes  in  the  list  of  commodities  for  which  an  eaqxnt 
permit  is  required  under  the  provisions  of  the  Export  and  Import  Permits 

Act. 

2.  Withhold  export  permits  for  the  movement  of  table  stock  potatoes  to 
the  United  States  proper,  exrhiding  Alaska. 

3.  Issue  export  permits  for  the  shipment  of  Canadian  certified  seed 
potatoes  to  the  IJnited  States,  but  only  under  the  following  circumstances: 

(a)  Export  permits  will  be  issued  to  Canadian  exporters  for  sliipments  to 
specified  States  in  the  United  States  and  such  pennits  will  only  be  granted 
within  tlie  stracture  of  a  specific  schedule.  The  schedule  is  designed  to  direct 
the  diipinent  of  Canadian  certified  seed  potatoes  into  those  States  where  there 


■Not  printed. 
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is  a  legitimate  demand  for  certified  seed  potatoes  and  only  during  a  short 
period  immediately  prior  to  the  normal  seeding  time.  A  draft  of  this  schedule 
IS  now  being  jointly  prepared  by  tia,n»A\»n  and  United  States  officials. 

(b)  Export  peimits  would  only  be  granted  to  Canadian  exporters  who 
coold  give  evidence  that  they  had  firm  ordeis  from  legitimate  United  States 
users  of  Canadian  seed  potatoes.  Canadian  exporters  would  also  be  required 
to  have  included  in  any  contract  into  which  thcv  TTiir-ht  enter  with  a  United 
States  seed  potato  importer  a  clause  in  which  the  importer  would  give  an 
assurance  that  the  potatoes  would  not  be  diverted  or  reconsigned  for  table 
stock  purposes. 

(c)  The  Canadian  Government  would  survey  the  supply  of  Canadian 
certified  seed  potatoes  by  class  and  consider  the  possibility  of  giving  prece- 
dence to  the  export  of  Foundation  and  Foundation  A  classes  of  certified  seed. 

(d)  The  names  and  addresses  of  the  consignees  entered  on  the  export 
permit  would  be  compiled  periodically  and  this  information  would  be 
forwarded  to  the  United  States  GovemmenL 

In  instituting  a  system  which  has  the  effect  of  restricting  exports  of  Cana- 
dian  potatoes  to  the  United  States,  the  Canadian  Government  recognizes  a 

respon5;ibility  to  the  Canadian  commercial  grower  in  certain  surplus  potato 
areas  and  is  prepared  to  iraiitec  a  minimum  return  on  i^radablc  potatoes 
for  whic  h  the  grower  cannot  find  a  sales  oudet.  Althouc;h  the  details  of  such 
a  programme  have  not  been  finalized,  it  is  anticipated  that  the  Canadian 
Government  will  announce,  at  approximately  the  same  time  as  potatoes  are 
placed  under  export  control,  a  floor  price  which  will  be  effective  April  1st, 
1949  for  certain  carlot  shipping  areas  in  the  East  To  unplcment  this  pro- 
gramme the  Canadian  Government  would  inspect  the  potato  holdings  of  com- 
mercial growers  in  Prince  Edward  Island,  and  several  counties  of  New  Bruns- 
wick, on  or  after  April  1st  and  would  undertake  to  pay  a  fixed  price  for  every 
hundred  pounds  of  Canada  No.  1  potatoes  found  in  the  bins.  It  is  not  antici- 
pated that  any  actual  payment  would  be  made  at  that  time  and  it  would  be 
understood  that  if  any  of  the  potatoes  examined  were  subsequently  sold  or 
used  for  seed  purpose*;  the  owner  would  forfeit  any  claim  for  assistance  on  such 
potatoes.  In  otJier  words,  the  Canadian  Government  would  make  no  payment 
on  potatoes  which  move  into  export  trade,  or  which  are  used  for  seed 
purposes. 

It  shouhl  be  noted  that  the  Canadian  proposab  to  Institute  export  permit 
control  on  Canadian  potatoes  and  to  inaugurate  a  price  support  programme 
are  contingent  upon  assurances  from  the  United  States  Government  that: 

a)    The  United  States  Government  will  not  hereafter  impose  any  quan- 
titadve  limitations  or  fees  on  Canadian  potatoes  of  the  1948  crop  exported 
to  the  United  States  under  the  ^stem  ci  regulating  the  movement  of  potatoes 
from  Canada  to  the  United  States  oudined  herein, 
ssa-ssi-n — ss 
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b)   The  Canadian  Govenuncnt  propoial^  as  outlined  herein,  to  goarantee 

a  floor  price  to  certain  commercial  growers  in  the  Maritime  Provinces  would 
not  be  interpreted  by  United  States  authorities  as  cither  a  direct  or  indirect 
subsidy  and  that  in  consequence  there  would  be  no  grounds  for  the  imposi- 
tion of  countervailing  duties  under  Section  303  of  the  United  States  Tariff 
Actofl930.> 

If  the  United  States  Government  in  its  replying  note  accepts  the  Canadian 
proposals  and  gives  to  the  Canadian  Govornment  tlie  aMirances  required, 
as  outlined  abwe,  this  note  and  the  reply  thereto  will  constitute  an  agree- 
ment on  this  subject 

Accept,  Sir,  the  renewed  assunuDces  of  my  highest  consideration. 

H.  H.  VfwattQ 

The  Honourable  George  C.  MAKSiiAi-L, 
Secretary  of  State  of  the  UnUed  States, 
lVashiH0on,D,C, 


The  Acting  Secretary  of  State  to  the  Canadian  Ambassador 

November  23,  1948 

Excellency: 

The  Government  of  the  United  States  appreciates  the  assurance  of  the 
Government  of  Canada  contained  in  your  note  no.  538  of  Novcmb<T  23, 
1948,  that  the  Government  of  Canada  is  prepared,  contingent  upon  the 
receipt  of  certain  assurances  from  the  Government  of  the  United  States, 
to  establish  the  controls  oullhicd  thcfcin  over  the  exportation  of  potatoes 
from  Canada  to  die  United  States. 

In  view  of  the  adverse  effect  which  unrestricted  imports  ol  Canadian  pou- 
toes  would  have  on  the  potato  programs  of  the  Unked  States  and  the  fact 
that  it  is  nntiripated  that  the  Canadian  proposal  will  substantially  reduce 
the  quantity  of  potatoes  which  would  otherwise  be  imported  into  the  United 
States,  and  in  the  intcre.st  of  international  trade  between  the  United  States 
and  Canada  and  other  considerations,  the  United  States  Government  assures 
the  Canadian  Govenmient  that  it  will  not  hereafter  impose  any  quantitative 
limitations  or  fees  on  Canadian  potatoes  of  the  1946  crop  imported  into 
the  United  States  under  the  system  of  relating  the  movement  of  potatoes 
to  the  United  States  outlined  in  the  Canadian  proposal. 

The  Government  of  the  United  States  also  wishes  to  inform  the  Canadian 
Government  with  respect  to  that  Government  s  proposal  to  guarantee  a  floor 
price  to  certain  commercial  growers  in  the  Maritime  Provinces,  that  in 
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Digitized  by  Google 


POTATOES  FROM  CANADA— NOVEMBER  23,  1948 


477 


die  opinion  of  the  Treasury  Department,  the  operation  of  sudi  a  proposal 
as  (Mitlined  by  the  Canadian  Crovemment  would  not  be  considered  as  a  pay- 
ment or  bestowal,  directly  or  indirectly,  of  any  honntv'  or  grant  upon  the 
manufacture,  production,  or  exp>ort  of  the  potatoes  conrcmed  and  no  coun- 
tervailing duty  would,  therefore,  be  levied,  under  the  provisions  of  Section 
303,  TarifJ  Act  of  1930,  as  a  result  of  such  operation  of  the  proposal  on 
potatoes  imported  £nom  Canada. 

The  United  States  Government  agrees  that  your  note  under  reference,  to- 
gether witli  this  reply,  will  constitute  an  agreement  on  this  subject. 

Accept,  Excdkncy,  the  renewed  assurances  of  my  highest  connderation. 

Robert  A.  Lovstt 

Acting  Secretary  of  State  of  ike 
United  StaUs  of  Anmiea 

His  Excellency 

Hume  Wrong, 

Ambassadw  of  Canada* 
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Exchange  of  notes  at  Washington  January  24  and  31, 1949 
Entered  into  force  January  31, 1949 

63  Stat.  2328;  Treaties  and  Other 
International  Acts  Series  1882 

The  Canadian  Ambassador  to  the  Secretary  of  State 

CANADIAN  EHBAS87 
AHBA8SAO£  DO  CANADA 

Ko.  3s  Washington,  January  24, 1949 

Sir, 

I  have  the  honour  to  refer  to  the  tliscussions  that  have  taken  place  in  the 
Permanent  Joint  Board  on  Defence,  with  ref^ard  to  the  necessity  of  eii^^uring 
adequate  cooperation  between  our  two  Governments  in  Air  Search  and 
Rescue  operations  along  our  common  boundary. 

2.  As  a  result  of  the  conclusions  reached  in  the  course  these  discussions, 
my  Government  %vishes  to  propose : 

(1)  That,  in  future,  public  aircraft  of  Canada  or  the  United  States 
which  are  engaged  in  ctncrgcncy  Air  Search  and  Rescue  operations,  be  per- 
mitted to  enter  or  leave  either  country  without  being  subject  to  the  immigra- 
tiiHi  or  customs  formalitMs  normally  required  by  the  Government  of  dtfacr 
country,  provided  that  the  Rescue  Cooidination  Centre  involved  in  the 
aeaich  or  rescue^  either  directly  or  through  some  peison  delated  by  it, 
assumes  the  responsibiUty  ol  infofmingby  telephone  or  telegraph: 

(a)  The  immigration  office  at  the  port  of  entry  nearat  to  the  ter^ 
ritory  over  which  any  search  or  rescue  s  to  be  instituted,  of  the  intended 
operation,  furnishing  it  with  details  concerning  the  purpose  of  the  flight; 
the  identification  markings  of  each  aircraft;  and  the  number  of  pcraons 

comprising  the  crew  of  eacli  aircraft. 

(b)  The  customs  office  nearest  to  the  territory  over  which  any  seardi 

or  rescue  Ls  to  be  instituted,  of  the  intended  operation,  giving  details  con- 
cerning the  territory  to  be  searched;  the  possible  duration  of  the  stax-  of  the 
aircraft;  the  identification  markings  of  each  aircraft;  and  the  numiier  of 
persons  comprising  the  crew  oi  each  aircraft. 
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(2)  That,  aiuNiH  a  hikUiig  be  made  by  inMc  aiic^ 

in  the  tenilory  of  the  other  m  the  courae  of  such  emeigeucy  search  or 
rescue,  an  oral  or  telephonic  report  shall  be  made  to  the  nearest  CkiUcctor 

of  Customs  so  that  he  may  asfist,  in  any  wav  possible,  in  connection  with  any 
sjjeciai  miportatioii  required  in  the  search  or  rescue  oiK  rations.  This  report 
may  be  made  by  the  Re^sciie  ('oordination  Centre  orcjani/mf^  the  operation, 
or  by  the  pilots  concerned,  wiuchever  would  best  serse  the  interests  of  the 
rescue  operatim  involved. 

(3)  That,  should  any  merchandise  carried,  in  the  aircraft  in  questicoi, 
from  one  country  to  the  odier  in  the  couiae  of  such  search  or  rescue,  remain 
in  the  latter  cotmtry  on  conclusion  of  an  operation,  such  merchandise  will 
be  foibject  to  the  customs  treatmoit  normally  accorded  in  that  country  to 
imported  merchandise. 

3.  The  term  "public  aircraft",  as  used  in  this  Note,  refers  to  aircraft  of 
the  Canadian  and  United  States  (jovcmments  and  such  other  aircraft  of 
United  States  and  Canadian  registry'  as  may  be  brought  under  the  control 
of  a  Rtocuc  Coordination  Centre  in  either  country  for  the  purposes  of  an 
emergency  search  or  rescue  operation. 

4.  If  your  Government  concon  in  tiie  foregoing  proposals,  it  is  the  desire 
of  my  Government  that  this  Noie,  together  with  your  rqply  agreeing  thereto* 
coostitute  an  i^reement  betiveen  our  two  Governments  that  u  to  be  effective 
from  tiie  dale  tA  your  reply  and  to  remain  in  force  until  sbtty  days  after 
either  party  to  the  agreement  has  signified  to  the  other  a  desife  to  tennmate 
k. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

H.  H.  Wrong 

The  Honourable  Dean  Aghsscxn, 
Secretary  of  State, 

Washington,  D,C, 


The  U nder  Secretary  of  State  to  the  Canadian  Ambassador 

Department  of  State 

Washington 

Jan  31  2949 

Excellency : 

I  have  the  iKmor  to  acknowledge  tlie  receipt  of  your  note  No.  35  of  Janu- 
ary 24,  1949,  refeniog  to  the  discussions  tiiat  have  taken  place  in  the 
Pennanent  Joint  Board  on  Defense  with  regard  to  the  necessity  of  ensuring 
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adequate  cooperation  between  our  two  Governments  in  Air  Serirch  and 
Rescue  operations  along  our  common  boundary,  and  to  ihis  end  proposing: 

2.  Asaresultof  thecQiKJusk>iisreaiiiedmtheGOi]neo£tliaedi^^ 
my  Govemment  wishes  to  propose: 

( 1 )  That,  in  future,  publk  aircraft  of  Canada  or  itkt  United  States 

which  are  engaged  in  emergenqr  Air  Search  and  Rescue  operadooa^  be  per< 

mitted  to  enter  or  leave  cither  rountr/  without  being  jnibjcct  to  the  immicrra- 
tion  or  customs  formalities  normally  required  by  the  Govemment  of  either 
countn,',  provided  that  the  Rescue  Coordination  Centre  involved  in  the  search 
or  rescue,  cither  directly  or  through  some  person  delegated  by  it,  assumes  the 
responsibUityof  Infbnning  by  telephone  or  tdegraph: 

fa)  The  immigration  oflRce  at  the  port  of  entry  nearest  to  the  territory 
over  which  any  search  or  rescue  is  to  be  instituted,  of  the  intended  opera- 
tion, furnishing  it  with  detaib  concerning  the  purpose  of  the  flight;  the 
identification  maricings  of  each  aircraft;  and  the  number  of  peisons  coni> 
prisuig  the  crew  of  each  aircraft. 

(b)  The  customs  office  nearest  to  the  territory  over  whkh  any  search 
or  rescue  is  to  be  instituted,  of  the  intended  operation,  giv'ing  details  con- 
cerning the  territor)'  to  be  -^rarched;  the  posible  duration  of  the  stav  of  the 
aircraft;  the  identification  markings  of  each  aircraft;  and  the  number  of 
persons  comprising  the  crew  of  each  aircraft. 

(2)  That,  should  a  landing  be  made  by  pubUc  aircraft  of  one  country  in 
the  territory  of  the  other  in  the  course  of  such  emergency  search  or  rescue,  an 
oral  or  telephonic  report  shall  be  made  to  the  iicarest  Collector  of  Customs  so 
that  he  may  assist,  in  any  way  possible,  in  connectian  with  any  special  impor- 
tation required  in  the  search  or  rescue  operations.  Thk  report  may  be  made 
by  the  Rescue  Coordination  Centre  oi:ganizing  the  operation,  or  by  the  pikts 
concerned,  wlucbevcr  would  best  serve  the  interests  of  the  rescue  openttoot 
involved. 

(3)  That,  should  any  merchandise  carried,  in  the  aircraft  in  question, 
from  one  country  to  the  other  in  the  course  of  such  search  or  rescue,  remain  in 
the  latter  country  on  conclusion  of  an  operation,  such  merchandise  will  be 
subject  to  the  customs  treatment  normally  accorded  in  that  country  to 
imported  merchandise. 

3.  The  term  "pubHc  aircraft**,  as  used  m  this  Note,  refers  to  aircraft  of 
iht  Canadian  and  United  States  Governments  and  such  other  aircraft  of 
United  States  and  Canadian  registry  as  may  be  brought  under  the  control  of 
a  Rescue  Coordination  Centre  in  either  country  for  the  purposes  of  an 
emeigency  search  or  rescue  opeiatioa. 

In  reply  I  have  the  honor  to  inform  Your  Excellency  that  the  GovenuncQt 
of  the  United  States  concurs  in  die  foregoing  (ooposab  and  agrees  diat  Your 
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ExceDenc/s  note  and  this  reply  shall  be  regarded  as  constituting  an  agree- 
ment between  our  two  Governments  that  is  to  be  effective  from  this  date  and 
shall  remain  in  force  until  sixtv  (lavs  after  either  party  to  the  agreement  has 
signified  to  tiie  other  a  desire  to  terminate  it. 

Accept,  Excellency)  the  renewed  assurances  of  my  highest  cc»isideratioa* 

Jaiie8£.Wkbb 

HisExceflency 
H.H.  Wrong, 

Ambassador  of  Canada, 
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Exchange  of  notes  at  Washington  March  14,  1949 
Entered  into  force  March  14, 1949 

63  Stat.  2432;  Treaties  and  Other 
International  Acts  Series  1925 

The  Secretary  of  State  to  the  Canadian  Ambassador 

Department  op  State 

Washington 
March  14, 1949 

Excellency  : 

I  lia\'c  the  honor  to  refer  to  discussions  which  representatives  of  my  Govern- 
ment ha\e  concluded  with  representatives  of  your  Government  looking 
toward  the  final  settlement  of  various  outstanding  accounts  for  the  wartime 
procurement  of  supplies  and  services  by  and  for  our  two  Govenimcnts.  The 
purpose  of  these  disctiiaiotig  was  to  achieve  a  setdemciit  of  disputed  and  other 
unsettled  daims  remaining  from  the  wartime  supply  and  procuremeot  pro- 
grams ci  our  two  Governments  and  to  obviate  the  necessity  for  long  continQed 
accounting  over  the  details  of  the  remaining  claims.  I  am  informed  that  agree- 
ment has  now^  been  reached  respecting  settlement  for  such  claims  and 
accounts,  in  accordance  with  the  following  terms: 

1.  The  sums  deposited  by  the  Government  of  Canada  with  the  United 
States  Treasury  Department  to  cover  the  cost  of  supplies  and  ser\ices  fur- 
nished under  lend-lease  and  related  programs,  including  the  "Canpay"  pro- 
gram, have  exceeded  the  cost  of  such  supplies  and  services  by  the  sum  of 
13,675,000.  Thfi  amount  has  accordingly  been  refunded  by  the  Government 
of  the  United  States  to  the  Government  of  Canada. 

2.  The  claims  and  accounts  described  in  paragraphs  (a)  and  (b)  below 
are  deemed  settkd  at  are  waived.  Neither  Government  shall  be  obligated  to 
make  any  payment  or  gi\'e  any  other  consideration  to  the  other  Government 
in  respect  of  such  claims  and  accounts. 

(a)  Claims  and  accounts  connected  with  or  incidental  to  the  conduct 
of  World  War  II  arising  out  of  the  furnishing  or  procurement  of  supplies  and 
services  by  or  for  eitlier  Government  after  March  11,  1941  and  prior  to 
April  1, 1946. 
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(b)  Glaiina  and  accounts  arising  at  any  time  out  of  the  United  States 
Lend-Lcri'^  progrrim  or  the  program  of  War  Supplies^  Ltd.,  procurement 
agency  of  the  Government  of  Canada. 

3.  Claims  and  accounts  involving  the  Commodity  Credit  Goiporadon 
and  the  ReconstructicMi  Finance  Corporation  and  its  subsidiaries  are  not  cov- 
ered by  this  scttlemenL 

This  note,  and  your  reply  indicating  the  concunence  of  your  Government* 
will  be  regarded  as  the  agreement  of  our  two  Governments  as  set  forth  abovCi 
in  force  on  and  after  the  date  of  \  our  reply  note. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Dean  Acrsson 

His  Excellenc^' 

HuM£  Wrong, 

Ambassador  of  Canada. 


The  Canadian  Ambassador  to  the  Secretary  of  State 

CANADIAN  BltBA88ir 

ambabaadb  oct  camada 

Washington,  D.C. 
Ko.  xss  J4th  March  1949 

Sir, 

I  have  the  honor  to  acknowledge  the  recdpt  of  your  note  of  today's  date 
concerning  the  setdemcnt  of  daims  and  accounts  between  our  two  Govcm- 
ments  arising  out  of  wartime  procurement  of  supplies  and  services. 

In  reply  I  have  tlic  honor  to  inform  you  that  the  Government  of  Canada 
concurs  in  this  settlement  as  expressed  in  your  note  under  reference,  and  in 
accordance  with  the  STJggestion  contained  therein  \our  note  and  this  reply 
will  be  regarded  as  the  Agreement  between  our  two  Governments  in  this 
matter. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consderation. 

H.  H.  Wrong 

Dean  Acheson,  Esq., 

Secretary  of  State  of  the  United  States, 
Washington,  D.C. 
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Exchange  of  notes  at  Ottawa  March  25  and  28, 1949 
Entered  into  force  March  28, 1949 
TermkuUed  by  agreement  of  June 4, 1949  ^ 

Department  of  State  tiles 
The  SecreUuy  of  State  for  External  A§airs  to  the  American  Ambassador 

DEPARTMENT  OF 
EXTB&NAL  ATFAiaS 
CANADA 

No.  97  Ottawa*  March 25, 1949 

Excellf.n'cy: 

i  ha\c  the  honour  to  refer  to  your  note  No.  79  of  March  21,  1949,  con- 
cerning the  renegotiation  of  the  Bihieial  Air  Transport  Agreement  between 
the  Govcnunenis  of  the  United  Statesof  America  and  Canada. 

I  am  pleased  to  learn  that  your  Goveniment  is  now  prqiared  to  participate 
in  discussions  with  the  Canadian  Government  with  a  view  to  conclnding  the 
new  Bilateral  Air  Transport  Agreement  and  that  your  Government  does  not 
perceive  any  insurmountable  problems  which  would  prevent  the  conclusion 
of  a  mutually  satisfartory  Agreement. 

Since  it  is  not  feasible  for  such  negotiations  to  begin  before  April  1,  1949,* 
I  have  Ix^en  ini^tructed  to  inform  you  that  the  Canadian  Government,  pending 
the  revision  oi  a  new  bilateral  agreement,  will  extend,  until  June  30,  1949, 
the  present  operating  rights  wUch  the  United  Stales  air  cairieis  enjoy  at 
Gander,  Newfoundland.  To  confonn  with  Canadian  laws,  it  will  be  neces- 
sary for  these  United  States  carrieis  to  obtain  a  tempoiaiy  permit  at  once 
from  the  Air  Transport  Board  for  the  period  of  this  extenaon. 

You  will  appreciate  that  the  Canadian  Government  would  prefer  to 
formalize  this  arrangement  by  an  exchange  of  notes.  If  the  foregoing  is  ac- 
ceptable to  the  Government  of  the  United  Sutes  of  Amaica,  this  note  and 


»TIAS  1934,  post,  p.  492. 

'  NewrfcNiiidlttid  became  a  Fkovinoe  of  CSuiadm  on  Apr.  1, 1949. 
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your  reply  thereto  accepting  this  profK>';a!  shall  be  rf^^^arded  .(•^  a  tcmpoiaiy 
understanding  between  the  two  Go\  ernments  concerning  this  matter. 
Accei^  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

£8C0TT  Reid 
for 

the  Secretary  of  State 
for  Exlernal  Affairs 

His  Excellency  the  Hon.  Laurence  A.  Steinhardt, 
Ambassador  of  the  United  States  of  America, 
American  Embassy, 


The  American  Ambassador  to  the  Sttrrtury  of  Stale  fur  Extcrnul  Affairs 
Ko.83  Ottawa,  Canada,  March  28,  1949. 

ExCELLE>rCY: 

I  have  the  honor  to  refer  to  your  note  No  97  of  March  25,  1949,  con- 
cerning the  re-ncgotiauon  of  the  Bilateral  Air  i  tans  port  Agreement  between 
the  Governments  of  the  United  States  and  Canada. 

I  have  been  Instructed  to  in£ofm  Your  Excellency  that  the  Government 
of  the  United  States  accepts  the  proposal  contained  in  your  note  under  ac- 
knowiedgment,  and  it  is  my  undentanding  that  this  aocqitance  constitutes  a 
temporary  agreement  between  the  two  governments  concerning  this  matter. 

Please  accept.  Excellency,  the  renewed  assurances  of  my  highest 
OMuideration. 


LaURBNCB  a.  STSmRAROT 


His  Excellency  the  Honorable 
The  Secretary  of  Statb 
fOR  External  ArPAots, 
Ottawa. 
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Exchange  of  notes  at  Ottawa  AprU  12, 1949 
Entered  into  force  AprU  12, 1949 

63  Stat.  233 1 ;  Treaties  and  Other 
International  Acts  Series  1889 

The  American  Ambassador  to  the  Secretary  of  State  for  External  Avoirs 

American  Embassy 
No.  M  Ottawa,  Canada,  April  12, 1949 

Excellency: 

I  have  the  honor  to  inform  Your  Excellency  that  the  common  interests  <rf 
Can^.dn  nnd  the  United  States  in  Defence,  their  proximitv  and  the  rompTp- 
mcntar)  characteristics  of  their  resource  dearly  indicate  the  advantages  of 
coordinating  their  plans  for  industrial  mobilization,  in  order  that  the  most 
effective  use  may  be  made  of  the  productive  facilities  of  the  two  countries. 

Hie  functions  of  the  Department  of  Trade  and  CSommerce  and  the  In- 
dtistrial  Defence  Board  in  Canada  and  those  of  the  National  Security  Re- 
sources Board  and  the  Munitions  Board  in  the  United  States  suggest  that, 
for  the  present,  it  would  be  appropriate  to  use  these  Agencies  to  assist  the  two 
Governments  in  coordinating  their  Industrial  Mobilization  Plans. 

Therefore,  my  Government  wishes  to  propose  that  the  two  Governments 
agree: 

(a)  That  a  Joint  Industrial  Mobilization  Committee  be  now  constituted 
consisting,  on  the  United  States  side,  of  the  Chairman  of  the  Kaiionai  Se- 
curity Resources  Board  and  the  Chairman  of  die  Mutations  Board  and,  on 
the  Canadian  side,  of  die  Chainnan  of  the  Industrial  Defence  Board  and  a 
Senior  Official  of  the  Department  of  Trade  and  Commerce: 

(b)  That  the  Jomt  Committee : 

(i)  Exchange  information  with  a  view  to  the  coordination  of  the 
plans  of  the  United  States  and  Canada  for  Industrial  Mobilization; 

(ii)  Consider  what  recommrnd.ttions  in  the  field  of  Industrial  Mobili- 
zation planning,  in  areas  of  common  concern,  should  be  made  to  each 

Government; 

(iii)  Be  empowered  to  organize  Joint  Sub-Conunittecs  from  time  to 
time  to  facilitate  the  discbarge  of  its  functions; 

too 
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(iv)    Be  responsible  for  cooperation  with  the  Permanent  Joint  Board 
on  Defence  on  matters  of  Industrial  Mobilization. 

If  your  Go\'cmmcnt  is  a«frecable  to  the  abo\  e  Proposals,  it  is  understood 
that  this  Note,  together  with  your  Note  in  reply  agreeing  thereto,  shall 
constitute  an  agreement  lx:t\vecn  our  two  Governments  wliich  shall  enter 
in  force  on  the  date  of  your  reply  and  shall  remain  in  force  indefinitely 
subject  to  temiination  by  either  Government  at  any  time  on  giv  ing  six 
maafhs*  notice. 

Please  accept,  ExcelleDcy,  the  renewed  asBUiances  of  my  highest 
consideration. 

Laurence  A.  Steinhardt 

HLs  Excellency  tile  Honorable 
The  Secretary  of  State 
FOR  External  Affairs, 
Ottawa, 


The  Secretary  of  State  for  External  Avoirs  to  the  American  Ambassador 

dki'Artmknt  of 
external  affairs 

CANADA 

K«Kii8  Ottawa,  April  12,  1949 

Excellency, 

I  have  the  honour  to  acknowledge  the  receipt  of  Your  Excclleiity".s  note 
No.  93  o£  April  12,  1949,  in  which  you  inform  me  that  the  Government 
of  the  United  States  of  America  wishes  to  propose  that  our  two  Govern- 
ments agree: 

aee  pangnphi  (ft)  and  (b)  of  U.S.  note,  above.] 

2.  I  have  tlie  honour  to  inform  Youi  iixcellency  that  the  Government 
of  Canada  concnis  in  the  foregoing  proposals  and  agrees  that  Your  Excd* 
kncy*s  note  and  this  reply  shall  constitute  an  agreement  between  our  two 
Governments  which  shall  enter  into  force  on  this  day  and  shaU  remain  in 
force  indefinitely,  subject  to  termmation  by  either  Government  at  any  time 
on  giving  six  months'  notice. 

Acoepiv  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Secretary  of  Sfate  for 
Extemcd  Affairs 

HisExcellency,  The  Hon.  Laurence  A,  Steinhardt, 

Ambi'sadnr  of  the  United  States  of  America, 
Embassy  of  the  United  States  of  America^ 
100  Wellington  Street, 
Ottawa. 
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Exchange  of  notes  at  Ottawa  June  4,  1949,  with  text  of  agreenufit 
Entered  into  force  June  4, 1949 

63  Stat  2486;  Treaties  and  Other 
International  Acts  Series  1933 

The  American  Ambassador  to  the  Secretary  of  State  for  External  Affairs 

American  Embassy 
if<k  184  Ottawa,  Canada,  June  4, 1949 

Excellency: 

I  have  die  honor  to  refer  to  the  Agreement  (hereinafler  referred  to  as 

"Bases  Agreement")  made  on  March  27,  1941/  between  the  Government 
of  the  United  States  of  America  and  the  Government  of  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland,  and  to  related  documents  providing 
fur  the  lease  to  the  United  States  of  certain  areas  in  the  Western  Hemisphere 
upon  the  terms  and  conditions  set  out  in  the  Bases  Agreement. 

Article  XI  (5)  of  the  Bases  Agreement  provides  that  ^'commercial  air- 
craft wiU  not  be  audiorized  to  operate  from  any  of  the  Bases  (save  in 
case  of  emergency  or  for  stricdy  military  purposes  under  the  superviskm  of 
the  War  or  Navy  Departments)  except  by  agreement  between  the  United 
States  and  the  Government  of  the  United  Kingdom;  provided  that  in  the 
case  of  Newfoundland,  such  agreement  shall  be  between  the  United  States 
and  the  Government  of  Newfoundland", 

As  a  result  of  the  Union  which  became  effective  on  April  1,  1949,  the 
Government  of  Canada  has  replaced  the  Govenunem  of  Newfoundland  in 
the  making  of  laws  for  certain  purposes  including  the  regulation  of  civil 
aviation. 

In  the  circumstances  I  have  the  honor  to  propose  that  an  Agreement 
providing  for  the  use  by  ci\'il  aircraft  of  the  United  States  military  air  Bases 
at  Stephenville  and  Argentia  be  entered  into  as  follows: 

Article  I 

The  air  Base  at  Stephenville  shall  be  available  for  use  in  lieu  of  Gander 

*  £AS  235,  poU»  UNITED  KINGDOM. 
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Aiifidd  for  civil  airoaft  cqgagied  in  intcrnatioiial  civil  aviation  and  other- 
wise authorized  bjr  the  Government  of  Canada  to  use  Gander  Aiifidd  for 
traffic  or  non-traffic  stops. 

(a)  at  such  times  as  the  reaponrifale  Canadian  anthoritics  at  Gander  ghaH 
detennine  that  operational  conditions  do  not  penontt  the  landing  or  take-off 
of  such  civO  aircraft  nnder  regular  operating  pfacticea  at  Gander  Airfield  or 

(b)  at  such  times  as  the  operating  minima  established  by  the  country  of 
registry  of  such  aircraft  do  not  permit  the  use  of  Gander  Airfield  in  accord- 
ance with  regular  operating  practices; 

Provided  that  the  country  of  registry  of  such  aircraft  maintains  satisfactory 
dvil  aviation  reUuions  wttfa  the  United  States  and  Canada. 

Article  II 

The  air  Base  at  Stephcnville  may  be  used  by  civil  aircraft  of  Canadian 
nationaUty  cpgaged  in  domestic  air  services  within  Canada. 

AnnoLB  III 

The  air  Base  at  Argcntia  may  be  used  as  an  alternate  by  civil  aircraft  of 
Canadian  nationality  engaged  in  domestic  sclicduied  air  scr\iccs  within 
Canada  at  such  times  as  the  operating  minima  established  by  the  Government 
of  Canada  for  the  civil  use  of  the  auport  at  Toibay  do  not  permit  the  use 
of  Toihay  Airfield  by  such  aircraft 

Amicls  IV 

In  the  light  of  the  military  nature  of  the  air  Bases  at  Stephenville  and  Ar- 
gentia  the  two  Contracting  Parties  agree  that  the  exercise  of  the  rights  granted 
by  tlus  Agreement  shall  be  subject  to  such  nondiscriminatory  rules,  regula- 
tions  and  practices  (including  the  right  to  limit  or  suspend  civil  air  operations, 
or  to  impose  conditions  or  restrictions  of  a  continuing  or  tcmporar)-  nature) 
with  respect  to  the  control  of  civil  aviation  as  may  be  established  by  the 
Nationrt!  \f  ilitars'  Establishment  of  the  United  States  of  America,  or  any  duly 
authorized  representative  thereof,  in  the  interest  of  defense  and  security,  or 
because  of  safety,  operational  or  logistic  factors,  or  availability  of  space,  facili- 
ties or  services. 

Article  V 

The  Government  of  Canada  for  reasons  of  security  or  defense  may  close 
die  Bases  at  Stq>hennDe  and  Argentia  to  dvil  use  provided  that  civil  aircraft 
operating  for  stricdy  military  purposes  under  the  supervision  of  the  United 
States  National  Military  Establiahment  will  not  be  affected. 
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Article  VI 

In  light  of  the  military  nature  of  the  air  bases  at  Stephcnville  and  Argentia, 
thr  c'wW  air  operadons  authorized  by  this  Agreement  shall  be  subject  to  and 
conditioned  upon  the  establishment  of  necessary  arranG^ements  between  the 
administrative  authorities  of  the  two  Contracting  Parties  onceming  security 
control,  customs,  immit^ration  and  similar  ser\ices,  and  both  Contracting 
Parties  engage  to  use  their  best  efforts  to  arrise  at  such  arrangements  at  the 
earliest  possible  date;  provided,  however,  that  no  obUgation  is  assumed  by 
the  Government  of  the  United  States  America  to  provide  housing,  messing, 
transportation,  or  any  other  passenger  or  traffic  service  required  in  connection 
with  the  civil  aviation  operations  authorized  by  this  Agreement.  Civil  aviatiim 
operations  at  StephenvOle  and  Argentia  provided  for  in  this  Agreement  shall 
not  be  initiated  until  the  operators  of  civil  aircraft  authorized  pursuant  to 
this  Agreement  shall  have  made  adequate  provisimi  of  all  terminal  facilities, 
including  scrx-icing,  maintenance,  passeng^  and  cargo,  customs,  immigration 
and  health,  which  they  require. 

If  these  proposals  are  acceptable  to  the  Government  of  Canada  this  note, 
and  your  reply  thereto  accepting  the  proposals,  shaU  be  regarded  as  placing 
on  record  the  understanding  arrived  at  between  the  two  Governments  con- 
cerning this  matter. 

Please  accept,  £xcellency,  the  renewed  assurances  of  my  highest 
consideration. 

Laurence  A.  Steinhardt 

His  Excellency  the  HonoraUe 
The  Secretary  of  State 
FOR  External  Affairs, 
Ottawa. 


The  Secretary  of  StaU  for  External  Affm  to  the  American  Ambassador 


DEPARTMENT  OF 
EZISRNAI.  AITAIR8 


No.  182  Ottawa,  June  4, 1949 

Excemency: 

I  have  the  honour  to  acknowledge  your  Note  No.  134  of  June  4,  1949, 
in  which  you  propose  that  an  agreanent  be  entered  into  between  the  Gov- 
ernments of  the  United  States  and  Canada  relating  to  civil  aviation  at  the 
Leased  Bases  in  Newfoimdkuid. 

The  agreement  as  proposed  in  your  Note  is  acceptable  to  the  Government 
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of  Canada.  Your  Note  and  this  reply  are  regarded  as  placiog  cm  record  the 

understanding  arrived  at  between  the  two  Government??. 

Accept^  £xceUciicy,  the  renewed  assurances  of  my  highest  consideration. 

A.  D.  P.  Heeney 

for  Secretary  of  State 
for  Externd  Affairs 

His  Excellency  the  Honourable 

Laurence  A.  Steinhardt, 

Ambassador  of  the  United  States  of  America, 
100  Wellington  Street, 
Ottawa, 
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Agreement  signed  at  Ottawa  June  4,  1949,  with  annex  and  route 

sehedides 
Entered  into  force  June  4, 1949 

Amended  by  agreements  of  November  22  and  December  20,  1955^ 

and  AprU9,1959' 
Superseded  by  agreement  of  January  17, 1966 ' 

63  Stat  2489;  Treaties  and  Other 
Intamational  Acts  Series  1934 

Ant  Transport  Agreement  Betvveen  the  Government  op  the  United 
States  of  America  and  the  Government  of  Canada 

The  Government  of  the  United  States  of  America  and  the  Government 
of  Canada,  hereinafter  called  the  Contracting  Parties,  having  ratified  the 
Convention  on  International  Civil  Aviation  signed  at  Chicago  on  Decem- 
ber 7,  1944,*  and  desiring  to  conclude  an  agreement  to  further  promote  com- 
mercial air  services  in  a  manner  best  suited  to  foster  worid-w  idc  uitemadonal 
air  transport,  have  accordingly  appointed  authorized  representatives  for  this 
puipose,  who  have  agreed  as  follows : 

Article  1 

For  the  purpose  of  the  present  Agreement  and  its  Annex,  except  where 
the  text  provides  otherwise: 

(A)  Tht  teim  "aeronautical  authorides^*  shall  mean  in  the  case  of 
the  United  States  of  America,  the  Civil  Aeronautics  Board  and  any  person 

or  agency  authorized  to  perform  the  funcdons  exercised  at  the  present  time 
by  the  Civil  Aeronautics  Board  and,  in  the  case  of  Canada,  the  Minister  of 
Transport  and  the  Air  Transport  Board  or  any  person  or  agency  authorized 
to  perform  the  functions  exercised  at  present  by  the  said  Minister  and  said 
Board. 

(B)  The  teim  '^territory*  shall  have  the  meaning  given  to  it  fay  Article 
2  of  the  Convention  on  Intcinational  CSvil  Aviation,  signed  at  Chicago  oa 

December  7,  1944. 

'  6  UST  6065 ;  TIAS  3456. 
•10  UST  773;  TIAS  42  J3. 
M7UST20I;TIAS5972. 
•  TIAS  1591,  mte,  vol  S»  p.  944. 
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(G)   ThedefinttkmsocmtaiiMdm  Artick96df  tbeO)!^^ 
naticHial  Civil  AviatKm  aigiied  at  Ghkago  on  December  7,  1944  shall  be 
applied  to  tbe  preaent  Agfcemcnt. 

Article  2 

Each  contracting  party  grants  to  the  other  contracting  party  the  rights 
i^)ecified  in  this  Agreement  and  the  Annex  thereto  for  the  purpose  of  estab- 
lishing the  interoational  air  services  therein  described,  whether  such  services 
be  placed  in  opeiatkm  inunedialdy  or  at  a  later  date  at  the  optum  of  the 
contracting  party  to  whom  the  rights  are  grmCed. 

Article  3 

Any  air  service  described  in  the  Annex  hereto  may  be  placed  in  operation 
as  soon  as  the  contracting  party  to  whom  the  rights  have  been  granted  has 
designated  an  airline  or  airlines  to  operate  such  service,  and  has  so  notified 
the  other  contracting  party.  Each  contracting  party  reserves  the  right  to  with- 
draw at  any  time  the  derignatlon  of  an  airline  and  safastitute  the  designation 
of  another.  The  contracting  party  grantmg  the  rights  shall,  subject  to  Aitide 
7  hereof,  be  bound  to  give,  wdtfa  a  minimum  ci  procedural  delay,  the  appro- 
priate operating  permission  to  the  airline  or  airlines  concerned;  provided  that 
the  airline  or  airline??  so  designated  may  be  required  to  qualify  l)eforc  the 
competent  aeronautical  authorities  of  the  contracting  party  granting  the 
rights  under  the  laws  and  regulations  normally  applied  by  those  authorities 
before  bemg  permitted  to  engage  in  the  operations  contemplated  by  this 
Agreement;  and  pitwided  dial  in  areas  erf  hostilities  <»  of  mffitaryoccup^ 
or  in  areas  affected  thereby,  such  operation  shall  be  subject  to  the  approval 
of  the  competent  military  authorities. 

Article  4 

In  order  to  pre\  ent  discriminaton,*  practices  and  to  assure  equality  of 
treatment,  both  contracting  parties  agree  that: 

(a)  Each  of  the  contracting  parties  may  impose  or  permit  to  be  imposed 

just  and  reasonable  charges  for  the  use  of  public  airports  and  other  facilities 
under  its  control.  Each  of  the  contracting  parties  agrees,  however,  that  these 
charges  shall  not  be  higher  than  would  be  paid  for  the  use  of  such  airports 
and  facilities  by  its  national  aircraft  engaged  in  similar  international  services. 

(b)  Fuel,  lubricating  oils  and  spare  parts  introduced  into  the  territory 
of  one  contracting  party  by  the  otfier  contracting  party  or  its  nationals,  and 
intended  solely  for  use  by  aircraft  of  the  airiines  of  such  contracting  party 
shall,  with  respect  to  the  imposition  of  customs  duties,  inspection  fees  or  other 
national  duties  or  charges  by  the  contracting:  pnrty  whose  territory  Ls  entered, 
be  accorded  the  same  treatment  as  that  applying  to  national  airlines  engaged 
in  international  services  and  to  airlines  of  the  most-favored-nation. 
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(c)  The  fuel,  lubricating  oils,  spare  parts,  regular  equipment  and  aircraft 
stores  retained  on  board  civil  aircraft  of  the  airlines  of  one  contracting  party 
aiuh  l  ized  to  operate  the  sen'ices  described  in  the  Annex  shall,  upon  arriving 
m  or  leaving  the  territory  of  the  other  contracting  party,  be  exempt  from 
customs,  inspccticm  fees  or  sindlar  duties  or  charges,  even  thougli  such  supplies 
be  used  or  consumed  by  such  aircraft  on  flights  in  that  territory. 

(d)  Each  of  the  contracting  parties  agrees  not  to  give  a  preference  to 
its  own  airlines  against  the  airlines  of  the  other  state  in  the  application  of  its 
custom^;,  immigration,  quarantine  and  amilar  regulations  or  in  the  use  of 
airports,  airways  or  other  facilities. 

Article  5 

Certificates  of  airworthiness,  certificates  of  competency  and  licenses  for 
aircraft  and  personnd  to  be  used  in  operating  the  serviGes  described  in  this 
Agreement  and  its  Annex  issued  or  rendered  valid  by  one  contracting  party 
and  still  in  force  shall  be  recognized  as  v  alid  by  the  other  contractu^  V^^- 

Each  contracting  partv'  reser\'es  the  right,  howe\-cr,  to  refuse  to  recognize, 
for  the  purpose  of  flight  above  its  own  territon,',  certificates  of  competency 
and  licenses  granted  to  its  own  nationals  by  another  state. 

Article  6 

(a)  The  laws  and  regulations  of  one  contracting  party  rebting  to  the 
admission  to  or  departure  from  its  territory  of  airoaft  engaged  in  inters 
national  air  navigation,  or  to  the  operation  and  navigation  of  such  aircraft 
while  within  its  territory,  shall  be  applif d  to  the  aircraft  of  the  airlines  desig- 
nated by  the  other  contracting  party,  and  shall  Ix  complied  with  by  such 
aircraft  upon  entering  or  departing  frwn  or  while  within  the  territory  of  the 
first  party. 

(b)  The  laws  and  regulations  of  one  contracbng  party  as  to  the  admis- 
sion to  or  departure  from  its  territory  of  passengers,  crew,  or  cargo  of  aircraft, 
such  as  regulations  rdating  to  entry,  clearance,  immigration,  paaqiorts, 
customs,  and  quarantine  shall  be  complied  with  by  or  on  behalf  of  such 
passengers,  crew  or  cargo  of  the  other  contracting  party  upon  entrance  into 
or  departure  from,  or  while  within  the  territory  of  the  first  party. 

Article  7 

Notwithstanding  the  pro\  i.sions  of  Article  10  of  this  Agreement,  each  con- 
tracting party  reser\es  the  right  to  withhold  or  revoke  permission  to  exercise 
the  rights  specified  in  this  Agreement  and  tiie  Annex  thereto  by  an  aizlme 
designated  by  the  other  contracting  party  in  the  event  that  it  is  not  satisfied 
that  substantial  ownership  and  effective  control  of  such  airiine  are  vested 
in  nationals  of  the  other  contracting  party,  or  in  case  of  f ailuie  by  such  ati^ 
line  or  the  government  designating  such  airiine  to  comply  Math  the  laws  and 


Digitized  by  Google 


AIR  TRANSPORT  SERVICES— JUNE  4,  1949 


n^platkais  referred  to  m  Aitide  6  hocof,  or  otherwM 

tioDsliefCiiiider  or  to  fulM  the  coodhiom  under  which  the  rights  are  gran^ 

in  acoMdanoe  ¥dth  thk  Aj^reemcnt  and  its  Annex. 

Article  8 

This  Agreement  shall  be  registered  wiih  the  International  Civil  Aviation 
Organizatioa. 

Article  9 

Existing  riijhfs  :md  pri\  ilcges  relating  to  air  tramport  scr\  ices  which  may 
hase  been  granlcd  previously  by  either  of  the  contractintr  parties  to  an  airline 
of  the  other  contracting  party  shall  conimue  in  force  m  accordance  with  the 
tenns  under  which  such  rights  and  privileges  were  granted. 

Article  10 

Either  of  the  contracting  parties  may  at  any  time  notify  the  other  of  its 
intention  to  terminate  the  present  Agreement.  Such  a  notice  shall  be  sent 

simultaneouslv  to  the  International  Civil  Aviation  Organization.  In  the  event 
such  communication  Is  made,  this  Agreement  shall  terminate  one  year  after 
the  date  of  receipt  of  the  notice  to  terminate,  unices  hy  agreement  between  the 
contracting  parties  the  coniniuincauon  under  reference  is  withdrawn  before 
die  c9C|nration  of  that  time.  If  the  other  contracting  party  fails  to  acknowl- 
edge reodpt»  notice  shall  be  deemed  as  ha^dng  been  received  14  days  after  its 
receipt  by  the  International  Civil  Aviation  Organization. 

Article  11 

If  cither  of  the  contracting  parties  consiflers  it  desirable  to  modify  any 
provision  of  this  Agreement  or  the  Annex  thereto,  it  may  request  consultation 
between  tlie  aeronautical  authorities  of  both  contracting  parties,  such  con- 
sultation to  begin  within  a  period  of  sixty  days  from  the  date  of  the  request. 
When  these  authorities  mutually  agree  on  new  or  revised  conditions  affecting 
the  Agreement  or  the  Annex  thereto,  their  recommendations  on  the  matter 
win  come  into  effect  after  they  have  been  oonfiimed  by  an  exchange  of  notes 
between  the  contracting  parties. 

Akticls  12 

If  a  general  multilateral  air  transport  Convention  accepted  by  both  con- 
tracting parties  enters  into  force,  the  present  Agreement  diall  be  amended 
so  as  to  conform  with  die  provisions  of  such  Convention. 

Article  13 

Except  as  otherwise  provided  in  this  Agreement  or  its  Annex,  any  dispute 

between  the  contracting  parties  rclati\e  to  the  interpretation  or  application 
oi  this  Agreement  or  its  Annex,  which  cannot  be  settled  through  consultation, 
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shall  be  submitted  for  an  advisory  fcport  to  a  tribunal  of  three  arbitratws, 
one  to  be  named  by  each  contractinsr  partv,  and  the  third  to  be  agreed  uf>on 
by  the  two  arbitrators  so  chosen,  provided  that  such  third  arbitrator  shall  not 
be  a  national  of  either  contracting  party.  Each  of  the  contracting  parties 
shall  designate  an  arbitrator  within  two  months  of  the  date  of  delivery  by 
dther  party  to  Uie  other  party  ot  a  note  requesting  arbitratioii  of  a  dispute; 
and  the  third  arbitrator  diaU  be  agreed  upon  within  (Hie  montli  after  such 
period  of  two  months.  If  the  third  arl^ator  u  not  agreed  upon,  within  the 
time  limitation  indicated,  the  vacancy  thereby  created  shall  be  filled  by  the 
appointment  of  a  person,  dcsifrnalcd  by  the  President  of  the  Council  of  ICAO, 
from  a  panel  of  arbitral  personnel  maintained  in  accordance  with  the  practice 
of  ICAO.  The  executive  authorities  of  the  contracting  parties  will  use  their 
best  efffHts  under  the  powers  available  to  diem  to  put  into  diect  the  opkuon 
expressed  in  any  such  adinsory  report.  The  expenses  of  the  arlntral  tribunal 
shall  be  borne  in  equal  parts  fay  the  parties. 

Article  14 

This  Agreement  super'?cdes  that  relating  to  civil  air  transport  efTccted  by 
an  Exchange  of  Notes  of  February  17,  1945,^  amended  by  an  Exchange  of 
Notes  of  April  10  and  12,  1947,'^  provided  that  in  any  case  in  which  an  air 
service  authorized  under  the  former  Agreement  is  also  provided  for  in  the 
Annex  to  this  Agreement,  an  airline  duly  authorized  by  both  parties  to  operate 
the  said  service  diall  be  deemed  to  have  been  duly  authorized  to  operate  the 
said  service  under  diis  Agreement,  and  in  acoordaoioe  therewidi. 

Article  15 

This  Agreement,  including  the  provisions  of  the  Annex  thereto,  will  come 
into  force  on  the  day  it  is  signed. 

In  witness  whereof,  the  undersigned,  being  duly  authorized  by  their  respec-- 
tivc  Governments,  have  signed  the  present  Agreement. 
Done  in  duplicate  at  Ottawa,  this  4th  day  of  June,  1 949. 

For  the  Government  of  the  United  States  of  America: 

Russell  B  Adams 
For  the  Government  of  Canada: 
John  R.  Baldwin 

Annex 

Section  I 

The  Government  of  Canada  grants  to  the  Government  of  the  United 
States  of  America  the  right  to  conduct,  by  one  or  more  airlines  of  United 

*  £A$  457,  aiU*,  p.  388. 
*TIA8  1619,  Mtt,  p.  441. 
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States  natioinafitv  deasnatcd  bv  tbe  latter  oountfv*  the  iotenialioiial  air 
services  Specified  in  Schedule  One  hereof. 

Section  li 

The  Government  of  the  United  States  of  America  grants  to  the  Government 

of  Canad:^  the  ri^ht  to  conduct,  by  one  or  more  airlines  of  C:in-idian  national- 
ity designated  by  the  latter  country,  the  international  air  services  speci&ed  in 
Schedule  Two  hereof. 

Section  III 

One  or  num  airlines  designated  by  each  of  the  contracting  parties  under 
the  conditions  provided  in  this  Agreement  will  enjoy,  in  the  territory  of  the 
other  contracting  party,  rights  of  transit  and  of  stops  for  non-traffic  purpo^s, 
as  well  as  the  right  to  pick  up  and  dischart^e  international  traffic  in  passengers, 
cargo  and  mail  at  the  points  enumerated  in  the  Schedules  hereof. 

Section  IV 

The  air  transport  facilities  available  to  the  tnurlincr  public  under  this 
Agreement  and  Annex  shall  bear  a  close  relationship  to  the  requirements  of 
the  public  for  such  transport. 

Section  V 

There  shaU  be  a  fair  and  equal  opportimity  for  the  airlines  of  the  contract- 
ing parties  to  operate  between  their  respective  territories  (as  defined  in  the 
AErreenient)  the  international  air  services  covered  by  this  Agreement  and 
Annex. 

Section  VI 

In  the  opeiaticii  by  the  aiilines  of  either  contracting  party  of  the  services 
described  in  the  present  Annex,  the  interest  of  the  airiines  d  the  other  con- 
tractiiig  party  shall  be  taken  into  consideration  so  as  not  to  affect  unduly  the 
services  which  the  latter  provide  on  all  or  part  of  the  same  routes. 

Section  VII 

It  is  the  understanding  of  both  contracting  pardes  that  services  provided 
by  a  designated  airline  under  this  Agreement  and  Annex  shall  retain  as  their 

primary  objective  the  provision  of  capacity  adequate  to  the  traffic  demands 
between  the  country  of  which  such  airline  is  a  national  and  the  country  of 
ultimate  destination  of  the  trafiic.  11  ic  right  to  embark  or  disembark  on  such 
services  international  traffic  destined  for  and  coming  from  third  countries  at 
a  pomt  or  points  on  the  routes  specified  in  this  Annex  shall  be  apphcd  in 
accordance  with  the  general  principles  of  orderly  development  to  which  both 
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contracting  parties  subscribe  and  shall  be  subject  to  the  general  pnnciple  that 
capacity  should  be  related : 

(a)  to  traffic  requirements  between  the  country  of  origin  and  the  coun- 
tries  of  destination; 

(b)  to  the  requirements  of  through  airline  operation;  and 

(c)  to  the  traffic  requirements  of  the  area  through  which  the  airline 
passes  after  taking  account  of  local  and  regional  services. 

Section  VIII 

It  is  the  intoition  of  both  contracting  parties  that  there  should  be  regular 
and  frequent  consultation  between  their  respective  aeronautical  authorities 
(as  defined  in  the  Agreement)  and  that  there  should  thereby  be  close  coUabo" 
ration  in  the  ol>scrv'ancc  of  the  principles  and  the  implementadon  of  the 
provisions  outlined  in  the  present  Agreement  and  Annex. 

Section  IX 

(A)  The  determination  of  rates  in  accordance  with  the  following  para- 
graphs shall  be  made  at  reasonable  levels,  due  regard  bemg  jaad  to  all 
relevant  facton,  such  as  cost  of  operation,  reasonable  profit,  and  the  rates 

charii^cd  by  any  Other  airiines,  as  wdl  as  the  characteristics  of  each  service. 

(B)  The  rates  to  be  charged  by  the  airlines  of  either  contracting  party 

between  points  in  the  territon,'  of  the  United  States  and  points  In  Canadian 
territory  referred  to  in  the  attached  Schedules  shall,  consistent  with  the  pro- 
visions of  the  present  Agreement  and  its  Annex,  be  subjrrt  tn  the  approval  of 
the  aeronautical  authorities  of  the  contracting  parties,  who  bh.dl  act  in  accord- 
ance with  their  obliganoiis  under  the  present  Annex,  within  tiic  iiinits  of  their 
kgal  powers. 

(C)  Any  rate  proposed  by  the  airline  or  airlines  of  eitfier  contracting 
party  shall  be  filed  with  the  aeronautical  authorities  of  both  contracting 
parties  at  least  thirty  (30)  days  before  the  proposed  date  of  introductiaii; 
provided  that  this  period  of  thirty  (30)  days  may  be  reduced  in  particular 
cases  if  so  agreed  by  the  aeronautical  authorities  of  both  contracting  parties, 

iD)  The  Civil  Aeronautics  Board  of  the  United  States  having  approved 
the  traffic  conference  machinery  of  the  International  Air  Transport  Associ- 
ation (hereinafter  called  lATVi ,  for  a  period  ending  in  February  1950,  any 
rate  agreements  concluded  thiough  this  machinery  during  this  period  and 
involving  United  StatGi  airlines  will  be  subject  to  approval  of  the  Board.  Rate 
agreements  concluded  through  this  machinery  may  also  be  required  to  be 
subject  to  the  approval  of  the  aeronautical  authorities  of  Canada  purmant  to 
the  principles  enunciated  in  paragraph  (B)  above. 

(£)  The  contracting  parties  agree  that  the  procedure  described  in  para- 
graphs (F),  (G)  and  (H)  of  this  Section  shall  apply: 
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1.  If,  during  the  period  of  the  Civil  Aeronautics  Board's  approval  of 
the  I  ATA  traffic  coniercnce  machinery,  either  any  specific  rate  agrcancnt  is 
not  approved  within  a  reasonable  time  by  either  contracting  party,  or  a  con- 
ference of  lATA  is  unable  to  agree  oa  a  fate,  or 

2.  At  any  time  no  lATA  machinery  is  applicable,  or 

3.  If  cither  contracting  party  at  any  time  withdraws  or  fails  to  renew 
its  approval  of  that  part  of  the  LATA  traffic  conference  machinery  relevant 
to  this  Section. 

(F)  In  the  event  that  power  is  conferred  by  law  upon  the  aeronautical 
authorities  of  the  United  States  to  fix  fair  and  economic  rates  for  the  trans- 
port of  p^rwns  and  property  by  air  on  international  services  and  to  suspend 
proposed  rates  in  a  manner  comparable  to  that  in  which  the  Civil  Aeronautics 
Board  at  present  is  empowered  to  act  with  respect  to  such  rates  for  the  trans- 
port of  persons  and  property  by  air  within  the  United  States,  and  corrc^nd- 
ing  powers  are  availafaie  to  the  aeronautical  authorities  of  Canada,  each  of 
the  contracting  parties  shall  thereafter  exercise  its  authority  in  such  manner 
as  to  prevent  any  rate  or  rates  proposed  by  one  of  its  aiiiincs  for  services  from 
the  territory'  of  one  contacting  party  to  a  point  or  points  in  the  tcrritor>'  of  the 
other  contracting  party  from  becoming  effective  if  in  the  judgment  of  the 
aeronautical  authorities  of  the  contracting  party  whose  airline  or  airlines  is 
or  arc  proposing  such  rate,  that  rate  is  unfair  or  uneconomic.  If  one  of  the 
contracting  parties  on  receipt  of  the  notification  referred  to  in  paragraph  ( C ) 
above  is  dissatisfied  with  the  rate  proposed  by  the  airline  or  airlines  of  the 
other  contracting  party,  it  shall  so  notify  the  other  contracting  party  prior  to 
the  expiry  of  the  first  fifteen  (15)  of  the  thirty  (30)  days  referred  to,  and  the 
contracting  parties  shall  endeavor  to  reach  agreement  on  the  appropriate  rate. 

In  the  event  that  such  agreement  is  reached,  each  oontractii^  party  will 
exercise  its  statutory  authority  to  put  such  rate  into  effect  as  rqjards  its  aurline 
or  airlines. 

If  agreement  has  not  been  reached  at  the  end  of  the  thirty  (30)  day  period 
referred  to  in  paragraph  (C)  above,  the  proposed  rate  may,  unless  the  aero- 
nautical authorities  of  tlie  country  of  the  airline  concenicd  sec  fit  to  suspend 
its  application,  go  into  effect  provisionally  pending  the  settlement  of  any  dis- 
pute in  accordance  with  the  procedure  outlined  m  paragraph  (H)  below. 

(G)  Until  such  power  is  available  to  the  aeronautical  authorities  of 
both  the  United  States  and  Canada,  if  one  of  the  contracting  parties  is  dis- 
satisfied with  any  rate  proposed  by  the  airline  or  airfines  of  either  contracting 
party  for  services  from  the  territory  d  one  contracting  party  to  a  point  or 
points  in  the  territory  of  the  other  contracting  party,  it  shall  so  notify  the  other 
prior  to  the  expiry  of  the  first  fifteen  (15)  of  the  thuty  (30)  day  period 
referred  to  in  paragraph  (C)  alK)vc,  and  the  contracting  parties  shall 
endeavor  to  reach  agreement  on  the  appropriate  rate. 

2SS-SM— 71  as 


L/iyiii^ud  by  Google 


500 


CANADA 


In  the  event  that  such  agreemeiit  is  reached,  each  contracting  part>-  wil] 
use  its  best  efforts  to  cause  such  agreed  rate  to  be  put  into  effect  by  its  airline 

or  airlines. 

It  is  recognized  that  if  no  such  agreement  can  be  reached  prior  to  the  expiry 
of  such  thirty  (30)  days,  the  contracting  party  raising  the  objection  to  the 
rate  may  take  such  steps  as  it  may  consider  necessary  to  prevent  the  appli- 
cation ciif  the  offendii^  rates  with  respect  to  its  territory. 

(H)  When  in  any  case  under  paragraphs  (F)  and  (G)  above  the  aero> 
nautical  authorities  of  the  two  contractinii^  parties  cannot  agree  within  a 
reasonable  time  upon  the  appropriate  rate  after  consultation  initiated  by  the 
complaint  of  one  rnntracting  party  concerning  the  proposed  rate  or  an  exist- 
ing rate  of  the  airline  or  airlines  of  the  other  contracting  part)',  the  terms  o£ 
Article  13  of  this  Agreement  shall  apply. 

Section  X 

Additional  traffic  stops  may  be  made  in  the  tenitory  of  the  contracting 
party  which  designates  an  airline  at  the  election  of  that  party  provided  that 

such  stops  be  between  the  specified  tcrminaJs  and  in  reasonable  proximity  to 
the  direct  route  connecting  them.  Points  on  any  of  the  specified  routes  may 
at  the  option  of  the  designated  airline  be  omitted  on  any  and  all  flights. 

SGREnULS  I 

An  airline  or  airlines  designated  by  the  Government  of  the  United  States 
shall  be  entitled  to  operate  air  services  on  each  of  the  air  routes  specified  via 
intermediate  points,  in  both  directions,  and  to  make  landings  in  Canada  at 
the  points  specified  in  this  paragraph: 

Scatdc  —  WhitehofW 

Scattk-  —  Vancouver 

Fairbanks  —  Whitchone 

Great  Falli  —  Lethbridgc 

Great  Falli  -~  Edmonton 

Fargo  —  Wimipeg 

Washington  —  Montreal 

Waihington  —  Ottawa 

New  Yorit  —  To«wnto 

New  York  —  Montreal 

New  York  —  Ottewa 

Either  New  YoA  or  BccUm    —  Quebec 
Boston  —  Montreal 

Boston  —  Moncton 

United  State*  ■ —  Edmonton-Alaska  and  beyond 
United  StatM  —  Gander-Europe  {including  Azores) 

and  beyond 

In  addition  to  the  points  enumerated  above,  an  airline  or  airlines  of  the 
United  States  \vill  l)c  authorized  to  stop  in  Windsor  or  any  domestic  service 
for  wliich  they  are  now  or  in  the  future  may  be  authorized  by  tiie  United 
States  Government  to  serve  Detnnt 
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In  consideration  of  the  special  drcumstances  existing  on  the  routes  from 
New  Yoxk  and  Washington  to  Montreal  and  Ottawa  the  Government  of 

Canada  agrees  that  the  designated  airiine  or  airlines  of  the  United  States  may 
serve  both  Canadian  p>oints  on  the  same  flights,  provided  that  the  carrier  or 
rarrien  shall  rxrrcise  no  cabotage  rights  in  Canada.  Similarly  in  considera- 
tion of  the  special  rirrumstances  existing  on  the  routes  from  Great  Falb  to 
Lethbridge  and  Edmonton  the  Government  of  Canada  agrees  that  Uie  desig- 
nated airilne  or  airlines  of  the  United  States  may  serve  both  Canadian  points 
on  the  same  flights,  provided  that  the  carrier  or  carriers  shall  ocerdse  no 
cabotage  rights  in  Canada. 

SCHEDULE  2 

An  airline  or  airlines  designated  by  the  Government  of  Canada  shaU  be 
cntitiled  to  operate  air  services  on  each  of  the  air  routes  specified  via  interme- 
diate points,  in  both  directions*  and  to  make  landings  in  the  United  States  at 
the  points  apecified  in  this  paragraph: 


Victoria 

—  Seattle 

Whitehorse 

—  Fairbanlu 

V^nnipeg 

—  SniH  Ste.  Marie, 

Michigaii'Toroiito 

Toronto 

—  Chicago 

Tofonto 

—  Cleveland 

Toronto 

—  Ne\s'  York 

Montreal 

—  New  York 

Halifax 

■—  Boiton 

—  Honolulu-Australasia 

and  beyond 

—  Tampa/St,  Petcrsburg- 

Bahamai  and/or 

pointi  in  the  Carib- 

bean and  beyond 

In  additian  to  the  points  enumerated  above,  an  airline  or  aiilinesof  Canada 
inD  be  authorized  to  stop  m  Detroit  on  any  domestic  service  for  which  they 
aie  now  or  in  tbe  future  may  be  authorized  by  tiie  Canadian  Government 
to  serve  Windsor. 
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Exchange  of  notes  at  Ottawa  Jv  ne  17  and  18, 1949 
Entered  into  force  June  18, 1949 

[For  text,  see  2  UST  2272;  TIAS  2352.] 
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PEACE,  AMITY,  COMMERCE,  AND  NAVIGATION 

Treaty  ugned  at  Washington  December  5,  1825 
Senate  advice  and  consent  to  ratification  December  29, 1825 
Ratified  by  the  President  of  the  Untied  States  January  16, 1826 
Ratified  by  the  Central  American  Federation  July  29,  tB26 
Ratifications  exchanged  at  Guatemala  August  2, 1826 
Entered  into  force  August  2, 1826 

Proclaimed  by  the  PresidetU  of  the  United  States  October 28, 1826 
Articles  relating  to  commerce  and  natfigaiion  expired  August  2, 1838 
Federation  terminated  1847  ^ 

8  Stat.  322;  Treaty  Series  39  * 

GSNBKAL  GONVBNTIDN  OF  PeAGE,  Alimr,  CkUIICBRCB  AND  NAVIGATION 

BE-nvEEN  THE  Untted  Statbs  OF  Ameiuga  and  the  Federation  of 
THE  Centre  of  America 

The  United  States  of  America,  and  the  Federation  of  the  Centre  of 
America  desiring  to  make  finn  and  permanent  the  peace  and  friendship  which 
happily  prevails  between  both  nations,  have  resolved  to  fix,  in  a  man n or  dear, 
dL"^inct,  and  positive,  the  nilcs  which  shall  in  future  be  religiously  observed 
between  the  one  and  the  other,  by  means  of  a  Treaty  or  general  Convention 
of  Peace,  Fricndahip,  Commerce  and  Navigation. 

For  this  most  desirable  object,  tiie  Freatdent  of  the  United  States  of 
America  has  OMifeiTed  full  powers  on  Henry  Clay,  their  Secretary  of  State, 
and  the  Executive  Power  of  the  Federation  of  the  Centre  of  America  on 
Antonio  Jose  C arias,  a  Dcpntv-  of  the  constituent  National  Assembly  for  the 
Province  of  San  Salvador,  and  Envoy  Extraordinary  and  Minister  Pleni- 

*  A  concessional  decree  of  May  30,  1838,  granting  the  constituent  states  (now  the 
Republics  of  Costa  Ri(a,  El  Salvador,  Guatt-rnala,  Honduras,  and  Nicaragua)  freedom 
of  action  in  most  importint  matters,  led  to  practical  dissolution  of  the  Federation  in  1839 
and  to  complete  termination  by  1847  (3  Miller  234). 

'For  a  detailed  »tudy  oi  thi»  treatjr,  tee  3  Miller  209. 
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potentiary  of  that  Republic  near  the  United  States,  who  after  having  ex- 
changed their  said  full  powers  in  due  and  proper  form,  have  agreed  to  the 
followixig  Articles : 

Article 

There  shall  be  a  perfect,  fmn,  ajid  inviolable  peace  and  sincere  friendship 
between  the  United  Stales  of  America  and  the  Federation  of  the  Centre  of 
America,  in  all  the  extent  of  their  poseaaions  and  tmitorica^  and  between 
their  people  and  Citizens  respec^dy,  without  distinction  of  persons  or 
places. 

Article  2* 

The  United  States  of  America  and  the  Federation  of  the  Centre  of 
America  desiring  to  live  in  peace  and  harmony  with  all  die  other  nations 
of  the  earth,  by  means  of  a  policy  frank  and  equally  friendly  witii  all,  engage 
mutually  not  to  grant  any  particular  favour  to  other  nations  in  xtspcet  of 

commerce  and  navigation,  which  shall  not  immediately  become  common  to 
the  odier  party,  who  shall  enjoy  the  same  freely,  if  the  concession  was  freely 
made,  or  on  allowing  the  same  compensation,  if  the  concession  was 
conditional 

Akucle  3"^ 

The  two  hie;h  contracting  parties,  being  likewise  desirous  of  placing  the 
Commerce  and  Navigation  ol  dicir  respective  Countries  on  the  lil^ral  liasis 
of  perfect  equality  and  reciprocity,  mutually  agree  that  the  Citizens  of  each 
may  frequent  all  the  coasts  and  countries  of  the  other,  and  leride  and  trade 
tiiere,  in  all  kind  of  {uoduce,  manufactures  and  merchandize,  and  they  dial! 
enjoy  all  the  rights,  privileges  and  exemptions  in  navigatbn  and  commerce, 
which  native  Citizens  do  or  shall  enjoy,  submitting  themselves  to  the  laws, 
decrees  and  usages  there  established,  to  which  native  Citizens  are  subjected. 
But  it  is  understood  that  this  article  does  not  include  the  coasting  trade  of 
either  Countn,*,  the  regulation  of  which  is  reserved  by  tfie  parties  respectively, 
according  to  their  own  separate  laws. 

Article  4'* 

They  likewise  agree,  that  whalcvci  kind  of  produce,  manufacture  or  mer- 
chandize oi  any  foreign  country  can  be,  from  time  to  time,  lawfully  imported 
into  the  United  States,  in  their  own  vessels,  may  be  abo  imported  in  veasds 
of  the  Federation  of  the  Centre  cf  America;  and  that  no  Ingher  or  odier 
duties,  upon  the  tonnage  of  the  vessel,  or  her  caigo,  shall  be  levied  and  ool> 
lectcd,  whether  the  importation  be  made  in  vessels  of  the  one  country  or  of 
the  other.  And  in  like  manner  that  whatever  kind  of  produce,  manufactures 
or  merchandize  of  any  foreign  country  can  be,  from  time  to  time,  la%vfully 
imported  into  the  Central  Republic,  in  its  own  vessels,  may  be  also  imported 


Digitized  by  Google 


COMMERCE  AND  NAVIGATION^ECEMBER  5,  182S 


503 


in  veaseb  of  tbe  United  States;  and  that  no  higgler  or  odier  duties,  upon  tibe 
tonnage  ol  the  veasel,  or  her  cargo,  shall  be  levied  and  collected,  whether  the 

importation  he  made  in  \  essels  of  the  one  country  or  of  the  other.  And  they 
further  agree  that  whatever  may  be  lawfully  exported  or  re-exported  from 
the  one  country,  in  its  own  vessels,  to  any  foreign  country,  may,  in  like 
manner,  be  exported  or  re-exported  in  the  vessels  of  the  other  country.  And 
the  same  bounties^  duties  and  drawbacks  shall  be  allowed  and  collected, 
whether  such  ejqxirtalion  or  re-exportation  be  made  in  vesseb  of  the  United 
States  or  of  the  Central  Republic 

Article  5** 

No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the 
United  States  of  any  articles,  the  produce  or  manufactures  of  the  Federation 
of  the  Centre  of  America,  and  no  higher  or  other  duties  shall  ho  imposed  on 
the  importation  into  the  Federation  of  the  Centre  of  America  <  [  am  articles, 
the  produce  or  manufactures  of  the  United  States,  than  are  or  sliall  1  u-  payable 
on  the  like  articles  being  the  produce  or  manufactures  of  any  oiiier  foreign 
country;  nor  shall  any  higher  or  other  duties  or  charges  be  imposed  in  cither 
of  the  two  countnes,  on  tbe  exportation  of  any  arti<^  to  die  United  States 
or  to  the  Federation  of  the  Centre  of  America,  respectively,  than  such  as  are 
payable  on  the  exportation  of  the  like  articles  to  any  other  foreign  country; 
nor  diall  any  prohibition  be  imposed  on  the  exportation  tx  importation  of 
any  artides,  the  produce  or  manufactures  of  the  United  States  or  of  the 
Federation  of  the  Centre  of  America,  to  or  from  the  tcn  itorics  of  the  United 
States,  or  to  or  from  the  territories  of  the  Federation  of  the  Centre  of  America, 
which  shall  not  equally  extend  to  all  other  nations. 

Article  6** 

It  is  likewise  agreed  that  it  shall  be  wholly  free  for  all  merchants,  com- 
manders of  ships,  and  other  Citizens  of  both  countries,  to  manage,  them- 
selves, their  own  business  m  all  the  ports  and  places  subject  to  the  juiisdic- 
tion  of  each  oUier,  as  wdl  with  itspect  to  the  consignment  and  sale  of  thdr 
goods  and  merchandize  by  wholesale  or  retail,  as  with  respect  to  the  toading, 
unloading,  and  sending  off  their  ships,  they  bemg  in  all  these  cases  to  be 
treated  as  Citiz€ais  of  the  countr>'  in  which  they  reside,  or  at  least  to  be  placed 
on  a  footing  with  the  subjects  or  Citizens  of  the  most  favoured  nation. 

Article  7** 

The  CiLizens  of  neither  oi  ihc  contracting  parties  shall  be  liable  to  any 
embargo,  nor  be  detained  With  tlicir  vessels,  cargoes,  merchanduc  or  effects, 
for  aiiy  military  expedition,  nor  for  any  pubhc  or  pn\  aie  jiurpose  whatever, 
without  allowing  to  those  interested  a  sufficient  indemnification. 
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Article  8** 

W  henever  the  Citizens  of  either  of  the  contracting  parties  shall  be  forced 
to  seek  refuge  or  asylum  in  the  rivers^  bays,  ports  or  donunions,  of  the  other, 
with  their  vessels,  whethor  merchant  or  of  war,  public  or  private,  through 
stress  of  weather,  pursuit  of  pirates,  or  enemies,  they  shall  be  received  and 
treated  with  humanity,  giving  to  them  all  favour  and  protection  for  repairing 
their  ship^,  procuring  provisions,  and  placing  themsclve*?  in  a  situation  to  con- 
tinue their  voyage  without  obstacle  or  hindrance  of  any  kind. 

Article  9** 

All  the  ships  merchandize,  and  effects  belonging  to  the  Citizens  of  one  of 
the  contracting  parties,  which  may  be  captured  by  pirates,  whether  within  the 
limits  of  its  jurisdiction  or  on  the  high  seas,  and  may  be  carried  or  found  in 
the  rivers,  roads,  bays,  ports,  or  dominions,  of  the  other,  shall  be  deUvered 

up  to  the  owners,  they  provin;^  in  due  and  proper  form  their  ric^hts  before 
the  competent  tribunals;  it  licing  well  understood  that  the  claims  should  be 
made  within  the  term  of  nnc  \ear  by  the  parties  themselves,  their  attorneys, 
or  agents  of  the  respectiv  e  Gov  crnments. 

Article  10** 

When  any  vessd  belonging  to  the  Citizens  of  either  of  the  contracting 
parties  shall  be  wrecked,  foundered,  or  shall  suffer  any  damage  on  the  coasts, 
or  mthin  the  dominions  of  the  other,  there  shall  be  given  to  them  all  assistanc  e 
and  protection  in  the  same  manner  which  b  usual  and  customary  with  the 
vessels  of  the  nation  where  the  damage  happens,  permitting  them  to  imload 
the  said  vessel,  if  necessary',  of  its  merchandize  and  cfTccts.  without  cxartin?^ 
for  it  any  duty,  impost,  or  contribution  whatever,  until  they  may  be  exported. 

Article  11** 

The  Citizens  of  each  of  the  contracting  parties  shall  have  power  to  dispose 
ci  thdr  personal  goo(b  within  die  jurisdiction  of  the  other,  by  sale,  donation, 
testament,  or  otherwise,  and  their  representatives,  being  Citizens  of  the  odier 
party,  diall  succeed  to  their  said  personal  goods,  whether  by  testament  or 
ab  intestato,  and  they  may  take  possession  thereof,  either  by  themselves  or 
others  acting  for  them,  and  di^>ofie  of  the  same  at  their  will,  paying  such 
dues  only  as  the  inhabitants  of  the  country,  wherein  the  said  goods  are,  shall 
be  subject  to  pay  in  like  cases:  and  if,  in  the  case  of  real  estate,  the  said  heirs 
would  be  prevented  from  entering  into  the  possession  of  the  inheritance,  on 
account  of  their  character  of  aliens,  there  shall  he  granted  to  them  the  tenn 
of  three  years  to  dispose  of  the  same,  as  they  may  think  proper,  and  to  with- 
draw the  proceeds  witliout  molestation,  and  exempt  from  all  duties  of  detrac- 
tion, on  the  part  of  the  Govenmicnt  of  the  respective  States. 
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Article  12** 

Both  the  oontracling  parties  promise  and  engage,  fonnalty  to  give  their 

special  protection  to  the  persons  and  property  of  the  Citizens  of  each  other, 
of  all  occupations,  who  may  be  in  the  territories  subject  to  the  jurisdiction  of 
the  one  or  the  other,  transient  or  dwelling  therein,  !ca\'ing  open  and  free 
to  them  the  tribunals  of  justice  for  their  judicial  recourse,  on  the  same  terms 
which  are  usual  and  customary  with  the  natives  or  Citizens  of  the  Country 
in  which  they  may  be ;  for  which  they  may  employ  in  defence  ol  fheir  rights 
such  advocates,  solicitors,  notaries,  agent^  and  factors,  as  they  may  judge 
proper,  m  ail  their  trials  at  hiw;  and  such  Citizens  or  agents  shaH  have  free 
ofipoitunity  to  be  present  at  tfic  decisions  and  sentences  of  the  tribunals  in  all 
cases  which  may  concern  them,  and  likewise  at  the  taking  of  all  examinations 
and  evidence  which  may  be  exhibited  in  the  said  trials. 

Aruclb  13** 

It  is  likewise  agreed  Liiat  the  most  perfect  and  ciiUrc  iccuriLy  of  conscience 
sliall  be  enjoyed  by  the  Citizens  gI  both  the  oontractuig  parties  in  die  coun- 
tries  subject  to  the  jurisdiction  of  the  one  and  the  other,  wxthout  their  bemg 
liable  to  be  disturbed  or  molested  on  account  of  tiieir  reJigious  b^ef,  so  long 

as  they  respect  the  laws  and  established  usages  of  the  country.  Morwvcr,  the 
bodies  of  the  Citizens  of  one  of  the  rontracting  parties,  who  mav  die  in  the 
territories  of  the  other,  shall  be  buried  m  the  u??«al  hunting  E:;r(>uiids,  or  in 
other  decent  and  suitable  places,  and  shall  be  protected  from  violation  or 
disturbance. 

Article  H'^* 

It  shall  be  lawful  1  ji  [h<  Citizens  of  the  United  States  of  America  and  of 
the  Federation  of  the  Centre  of  America  to  sail  with  their  ships,  with  all  man- 
ner of  Uberty  and  security,  no  distinction  being  made,  who  arc  the  proprietors 
of  the  merchandize  hden  thereon,  from  any  port  to  the  pbces  of  those  who 
now  are  or  hereafter  shaH  be  at  enmity  with  either  of  the  contracting  parties. 
It  shall  likewise  be  lawful  for  the  Citizens  aforesaid  to  sail  with  the  ships  and 
merchandize  beforcmentioned,  and  to  trade  with  the  same  liberty  and  security 
from  the  place<;,  ports,  and  havens,  of  those  who  are  enemies  of  both  or  either 
party,  without  any  opposition  or  disturbance  whatsoever,  not  only  direcdy 
from  the  places  of  the  enemy,  beforementioncd,  to  neutral  places,  but  also 
from  one  place  belonging  to  an  enemy  to  another  p3aoe  belonging  to  an 
enemy,  whether  they  be  under  the  juris^cti<m  of  one  power  or  under  several. 
And  it  is  hereby  stipulated,  that  free  ships  shall  also  give  freedom  to  goods, 
and  that  every  thing  sliall  be  deemed  to  be  free  and  exempt,  which  shall  be 
found  on  board  the  ships  belonging  to  the  Cit i/r^ns  of  either  of  the  contracting 
parties,  although  the  w^hole  lading,  or  any  part  thereof,  should  appertain  to 
the  enemies  of  either,  contraband  goods  being  aJuay.'^  excepted.  It  is  also 
agreed,  in  like  manner,  diat  ihc  same  liberty  be  extended  to  persons  who  are 
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on  board  a  free  sbip,  with  this  effect,  that  although  they  be  enemies  to  both 

or  either  party,  thcv'  nre  not  to  Ix;  taken  out  of  that  free  ship,  unless  they  are 
officers  or  soldiers,  and  in  the  actual  service  of  the  enemy:  Pro\ided,  however, 
and  it  is  hereby  agreed,  that  the  stipulations  in  this  article  contained,  declar- 
ing that  liie  flag  shall  cover  the  property,  shall  be  understood  as  applying  to 
those  powers  ondy  who  recognize  this  principle ;  but  if  either  of  the  two  ooa- 
tracting  parties  shaU  be  at  war  widi  atfalrd,  and  the  other  neutral,  the  flagctf 
the  neutral  shall  cover  the  property  of  enemies  whose  Governments  acknowl- 
edge this  principle,  and  not  of  otlien. 

Article  15** 

It  is  likewise  agreed,  that  in  the  case  where  the  neutral  flag  of  one  of  the 
contracting  parties  shall  protect  the  property  of  the  enemies  of  the  other,  by 
virtue  of  the  above  stipulation,  it  shall  always  be  understood  that  the  neutral 
property  found  <m  board  such  enemy's  vessdb  shall  be  hdd  and  considered  as 
enemy's  property,  and  as  such  shall  be  liable  to  detention  and  confiscation, 
except  such  pn^erty  as  was  put  on  board  such  vessel  before  the  declaration 
of  war,  or  even  afterwards,  if  it  were  done  without  the  knowledge  of  it;  but 
the  contracting  parties  agree,  that  two  months  having  elapsed  after  the  decla- 
ration, their  citizens  shall  not  plead  ignorance  thereof.  On  the  contrar)-,  if  the 
flag  of  the  neutral  docs  not  protect  the  enemy's  property,  in  that  case  the 
goods  and  merchandize  of  the  neutral,  embarked  in  such  enemy's  ships,  shall 
be  free. 

Article  16** 

This  liberty  of  navigation  and  commerce  shall  extend  to  all  kinds  of  mer- 
chandize, excepting  those  only  which  are  distinguished  by  the  name  of  con- 
traband, and  under  tUs  name  of  contraband,  or  prohibited  goods  diall  be 
compreiiended : 

1  »i  Cannons,  mortars,  howitzers,  i.wivels,  blunderbusses,  muskets,  fuzes, 
rifles,  carbines,  pistols,  pikes,  swords,  salnes,  lances,  spears,  hafiietds  and 
grenades,  bombs,  powder,  matches,  balls,  and  all  other  things  betonging  to 
the  use  of  these  arms; 

2"^  Bucklei^,  hehnets^  breastplates,  coats  of  mail,  infantry  bdt»,  and 
clothes  made  up  in  tlie  form  and  for  a  military  use; 

3'r    Cavalr)'  belts,  and  horses  with  their  furniture; 

4'T  And  generally  all  kinds  of  arms  and  instruments  of  iron,  steel,  bras?, 
and  copper,  or  of  any  other  materials  manufactured,  prepared,  and  formed, 
expressly  to  make  war  by  sea  or  land. 

Article  17** 

All  other  merchandize  and  things  not  comprehended  in  the  artides  of 
contraband  explicitly  enumerated  and  classified  as  above,  shall  be  held  and 
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considered  as  free,  and  subjects  of  free  and  lawful  commerce,  so  that  they 
may  be  cankd  and  tnuospoitcd  in  the  £tcest  manner  by  both  the  contractiiig 
paitics,  even  to  places  bdonging  to  an  enemy,  excepting  only  those  places 
which  are  at  that  time  besieged  or  blockaded;  and  to  avoid  all  doubt  in  this 
particular,  it  is  declared  that  those  places  only  are  besieged  or  blockaded 
which  arc  actually  attacked  by  a  belligerent  force  capable  of  preventing  the 
entry  of  the  neutral. 

Article  18^^ 

The  articles  of  contraband,  before  enumerated  and  dasaified,  which  may 

be  found  in  a  vessel  bound  for  an  enemy's  port,  shall  be  subject  to  detention 
and  confiscation,  leaving  free  the  rest  of  the  cargo  and  the  ship,  that  tlie 
owners  may  dispose  of  them  as  they  see  proper.  No  vessel  of  either  of  the  two 
nations  shall  be  detained  on  the  high  seas  on  account  of  having  on  board 
aitides  of  contraband,  whenever  the  master,  captain  or  supercargo  of  said 
vessd,  will  deliver  up  the  articles  of  contraband  to  the  captor,  unless  the 
quantity  of  such  articles  be  so  great  and  of  so  huge  a  bulk,  that  they  cannot 
be  received  on  board  the  capturing  ship  without  great  inconvenience;  but  in 
this  and  in  all  other  cases  of  just  detention,  the  vessel  detained  shall  he  55ent  to 
the  nearest  convenient  and  safe  port,  for  trial  and  judgment,  according  to  law. 

Article  19*^ 

..■Vnd  whereas  it  frequently  happens  tiiat  vessels  sail  for  a  port  or  place  be- 
longing to  an  enemy,  without  knowing  that  die  same  Is  besdgcd,  blockaded,  or 
invested,  it  is  agreed,  that  every  vessel  so  circumstanced  may  be  turned  away 
from  such  port  or  place,  but  shall  not  be  detained,  nor  shall  any  part  of  her 
cargo,  if  not  contraband,  be  confiscated,  unless,  after  warning  of  such  block- 
ade or  invcj^tment  from  the  commanding  officer  of  the  blockading  fnrres,  she 
shall  again  attempt  to  rnivr:  but  she  shall  be  permitted  to  go  to  any  other  port 
or  place  she  shall  ihnik  proper.  Nor  shall  any  vessel  of  either,  that  may  ha\  c 
entered  into  such  port  before  the  same  was  actually  besciged,  blockaded,  or 
invested,  by  the  odier,  be  restrained  from  quitting  such  place  with  her  cargo, 
nor  if  found  therein  after  the  reduction  and  surrender,  shall  audi  vessd  or 
her  cargo  be  liable  to  confiscation,  but  they  shall  be  restored  to  the  owneis 
thereof. 

Article  20*^ 

In  order  to  prevent  all  kind  of  disorder  in  the  visiting  and  examination  of 
the  ships  and  cargoes  of  both  the  contracting  parties  on  the  high  seas,  they 
have  agreed  mutually,  that  whenever  a  vessel  of  war,  public  or  private,  shall 
meet  with  a  neutral  of  the  odia*  contracting  party,  the  fiiatdiall  remain  out  of 
cannon  sho^  and  may  send  its  boat  with  two  or  tiiree  men  only  in  order  to 
execute  the  said  examination  of  the  papers  concerning  the  owneiship  and 
cargo  of  the  vessd,  without  causing  the  least  extortion,  violence  or  ill  treat- 
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ment,  for  which  the  commanded  of  the  said  armed  ships  shall  be  responsible 
wkh  their  penons  and  property;  for  which  purpose  the  commanders  of  said 
private  armed  vessels  shall,  before  receiving  their  Commb^sions,  give  suflRcient 
security  to  ans^vcr  for  all  the  damages  the^•  may  commit.  And  it  is  expressly 
agreed,  that  the  neutral  party  shall  in  no  c:ise  be  required  to  go  on  board  the 
examining  vessel,  for  the  purpose  of  exhibiting  her  papers,  or  for  any  odier 
purpose  whatever. 

Article  21'* 

To  avoid  all  kind  of  vexation  and  abuse  in  the  examination  of  the  papers 
relating  to  the  ownership  of  the  vessels  belonging  to  the  Citizens  of  the  two 
contracting  parties,  they  have  agreed,  and  do  agree,  that  in  case  one  of 
them  shouM  be  engaged  in  war,  the  ships  and  vessds  belonging  to  the  Gtti< 
zens  of  the  other  must  be  furnished  with  sea-lettere  or  passports,  expreasing  the 
name,  property,  and  bulk  of  the  ship,  as  also  the  name  and  place  of  habitation 
of  the  master  or  commander  of  said  vessel,  in  order  that  it  may  therel)y  appear, 
that  the  ship  really  and  tnily  belongs  to  the  Citizens  of  one  of  the  parties;  they 
have  likewise  agreed  that  such  ships  being  laden,  besides  the  said  sea-letters 
or  passports,  shall  also  be  provided  with  certificates  containing  the  several  par- 
ticulars of  the  caigo,  and  the  place  whence  the  ship  sailed,  so  itat  it  may  be 
known  whether  any  forbidden  or  contraband  goods  be  on  board  die  same; 
which  certificates  shall  be  made  out  by  the  officers  of  the  place  whence  the 
ship  sailed,  in  the  accustomed  form;  without  which  requisites,  said  \'essel  may 
be  detained  to  be  adjudt^ed  by  the  competent  tribunal,  and  may  be  declared 
le^al  prize,  unless  the  said  defect  shall  be  satisfied  or  supplied  by  testimony 
entirely  equivalent. 

Article  22* 

It  Ls  further  agreed,  that  the  stipulations  above  expressed  relative  to  the 
visiting  and  examination  of  vessels,  shall  apply  only  to  those  which  sail  with- 
out convoy;  and  when  said  vessels  shall  be  under  convoy,  the  \Trbn1  declara- 
tion of  the  commanticf  of  the  convoy,  on  hLs  word  of  honour,  that  ihc  ves- 
sels under  his  prote(  ti  tn  belong  to  the  nation  whose  flag  he  carries—  and 
when  they  are  lx)und  to  an  enemy's  port,  that  they  have  no  contraband  goods 
on  board,  shall  be  sufficient. 

Article  23* 

It  is  further  agreed  that  in  all  cases  the  established  courts  for  prize  causes,  in 
the  country  to  which  the  prizes  may  be  conducted,  shall  alone  take  cognizance 
of  them.  And  whenever  such  tribunal  of  cither  partv  shall  pronounce  judg- 
ment against  any  vessel  or  goods,  or  property  clainii  d  by  tiie  Citizens  of  the 
other  party,  the  sentence  or  decree  shall  mention  the  reasons  or  motives  on 
which  the  same  shall  have  been  founded,  and  an  authenticated  copy  of  the 
sentence  or  decree,  and  of  aU  the  proceedings  in  the  case,  shall,  if  demanded. 
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be  delivered  to  the  commander  or  agent  of  said  vessel,  without  any  delay,  he 
paying  the  Iqgal  fees  for  the  same. 

Article  24*^ 

Whenever  one  of  the  contracting  parties  shaU  be  engaged  in  war  with 
another  State,  no  Citizen  of  the  other  oontractmg  party  shall  accept  a  Com- 
mission,  or  letter  of  marque^  for  the  purpose  of  assisting  or  ooKiperating  hoft* 
tildy,  with  the  said  enemy,  against  the  said  party  so  at  war,  under  the  pain 
of  being  treated  as  a  pirate. 

Article  25** 

If,  by  any  fatality  which  cannot  be  expected,  and  which  God  forbid,  the 
two  oontracting  parties  should  be  engag^  in  a  war  with  each  other,  they 
have  agreed,  and  do  agree,  now  for  then,  that  there  shall  be  allowed  the 
tcim  of  six  months  to  the  merchants  rending  on  the  coasts  and  in  the  ports 
of  each  other;  and  the  term  of  one  year  to  those  who  dwell  in  the  interior,  to 
arrange  their  busin-"  and  tranqx>rt  their  effects  wherever  they  please,  giv- 
ing to  them  the  s;ife  conduct  necessary  for  it,  which  may  scr\'e  as  a  sufTicicnt 
protection  until  they  arri\'e  at  the  designated  port.  The  Citizens  of  all  other 
occupations  who  may  be  established  in  the  territories  or  dominions  of  the 
United  States  and  of  the  Federation  of  the  Centre  of  America,  shall  be  re- 
spected and  mamtained  in  the  full  enjoyment  of  their  personal  liberty  and 
property,  unless  their  particular  conduct  shall  cause  them  to  forfeit  this 
protection,  whidi  in  ooudderation  of  humanity  the  contracting  parties  engage 
to  give  them. 

Arttcle  26** 

Neither  the  debts  due  from  indiva  luals  of  the  one  nation  to  the  individuals 
of  the  other,  nor  shares,  nor  moneys,  which  they  may  ha\e  in  public  funds, 
nor  in  pubUc  or  private  banks,  shall  ever,  in  any  event  of  war,  or  of  national 
difference,  be  sequestered  or  confiscated. 

Article  27** 

Both  the  contracting  parties  being  desirous  of  avoiding  aD  inequality  in 
lehtion  to  then:  public  communications  and  official  interooune,  have  agreed, 
and  do  agree,  to  grant  to  the  Envoys,  Mmisters,  and  other  public  Agents,  the 
same  favours,  immunities,  and  cxcmptioas,  which  those  of  the  most  favoured 
nation  do  or  shall  enjoy;  it  being  understood  that  whatever  favours,  immimi- 
ties,  or  privileges,  the  United  Sltatcs  of  America  or  the  Federation  of  the 
Centre  of  America  may  find  it  proper  to  give  to  the  Mini^tt  n  and  public 
Agents  of  any  other  power,  shall  by  the  same  act  be  extended  to  those  of 
each  of  the  contracting  parties. 
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Article  28'* 

To  make  more  effectual  the  protection  which  the  United  States  and  the 
Federation  of  the  Centre  of  America  shall  aiTord  in  future  to  the  navigation 
and  commerce  of  the  Citizens  of  each  other,  they  agree  to  receive  and  admit 
Consuls  and  V  icc-Gonsuls  in  all  the  ports  ojx:n  to  foreign  commerce,  who 
shall  enjoy  in  Hum  all  die  rights,  prerogatives,  and  immunities,  of  the  Gonsub 
and  Vice^^ofisuk  of  the  most  favoured  nation;  eadi  contracting  party,  how- 
ever, remaining  at  liberty  to  except  those  porto  and  places  in  wluch  the  ad- 
mission and  residence  of  such  Ckmsuls  may  not  seem  convtnient 

Article  29»» 

In  order  that  the  Consuls  and  Vice-Consuls  of  the  two  contracting  parties 
may  enjoy  the  rights,  prerogatives  and  immunities,  wiiich  belong  to  them, 
by  their  public  character,  they  shall,  before  entering  on  the  exercise  of  their 
functions,  exhibit  their  commission  or  patent,  in  due  fonn,  to  the  Govern- 
ment to  whidi  they  are  accredited;  and  having  obtained  their  ExsqtuOur, 
they  shall  be  held  and  considered  as  such,  by  all  the  authorities,  magktrates^ 
and  inhabitants,  in  the  Consular  district  in  which  they  reside. 

Article  30*» 

it  15  likewise  agreed,  that  the  Consuls,  their  secretaries,  officers,  and  per- 
sons attached  to  the  service  of  Consuls,  they  not  being  Citizens  of  the  country 
in  which  the  Consul  reddes*  shall  be  exempt  from  all  public  service,  and  also 
from  all  land  of  taxes,  imposts  and  contributions,  except  those  which  they 

shall  be  obliged  to  pay  on  account  of  commerce,  or  thdr  property,  to  which 
the  Citizens  and  inhabitants,  native  and  foreign,  of  the  country  in  which  they 
reside  are  subject,  being  in  every  thing  besides  subject  to  the  l?i^v«;  of  the 
respective  States.  The  archives  and  papcre  of  the  Consulates  shall  be  re- 
jected inviolably,  and  under  no  pretext  whatever  shall  any  magistrate  seize, 
m  in  any  way  interfere  with  them. 

Article  31'^ 

The  said  Consuls  shall  have  power  to  require  the  assistance  of  the  authori- 
ties of  the  country  for  the  arrest,  detention,  and  custody  of  deserters  from  the 

public  and  private  vessels  of  their  country,  and  for  that  purpose  they  shall 
address  themselves  to  the  courts,  judges,  and  officers  competent,  and  shall 
demand  the  said  deserters  in  writing,  proving  by  an  exhibition  of  the  x  egisters 
of  the  vessel  or  ship's  roll,  or  other  public  documents,  that  those  men  were 
part  of  the  said  creivs;  and  on  this  demand,  so  proved,  (saving,  however, 
where  the  contrary  is  proved,)  the  delivery  shall  not  be  refused.  Such  de- 
serters, when  arrested,  shall  be  put  at  the  disposal  of  the  said  Consuls^  and 
may  be  put  in  the  public  prisons  at  the  request  and  expense  of  those  who  re- 
claim them,  to  be  sent  to  the  ships  to  whkh  they  belonged,  or  to  others  of 
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the  same  nation.  But  if  they  be  not  sent  back  within  two  months,  to  be  counted 
from  the  day  of  their  arrest,  they  shall  be  set  at  liberty,  and  shall  be  no  more 
arrested  for  the  same  cause. 

Article  32« 

For  the  purpose  of  more  effectually  protecting  their  commerce  and  navi- 
gation,  the  two  contracting  parties  do  hereby  agree,  as  soon  hereafter  as  cir- 
cumstances will  permit  them,  to  fonn  a  Consular  Convention,  which  shall 
declare  specially  the  powers  and  immunities  of  the  Consuls  and  Vice  Consuls 
of  the  respective  parties. 

Article  33*^ 

The  United  States  of  America  and  the  Federation  of  the  Centre  of 
Anjcrica,  desiring  to  make  as  durable  as  circumstances  will  permit,  the 
relations  which  are  to  be  established  between  the  two  parties  by  virtue  of 
this  Treaty  or  General  Convention  of  Peace,  Amity,  Commeroe  and  Nav^« 
tion,  have  declared  solemnly,  and  do  agree  to  the  following  points: 

The  present  Treaty  shall  remain  in  full  force  and  vinue  for  the 
term  of  twelve  years,  to  be  counted  from  the  day  of  the  exchange  of  the 
ratifications,  in  all  the  parts  relating  to  commerce  and  navigation;  and  in 
all  those  parts  which  relate  to  peace  and  friendship,  it  shall  be  permanently 
and  perpetually  binding  on  both  powers. 

If  any  one  or  more  of  the  Citizens  of  either  party  shall  infringe  any 
of  the  articles  of  this  Treaty,  surh  Citizen  shall  Ik:  held  pcrsonallv  responsible 
for  the  same,  and  the  harmony  and  good  correspondence  between  tlie  tvfO 
Nations  shall  not  be  interrupted  thereby;  each  party  engaging  in  no  way  to 
protect  the  offender,  or  sanction  such  vidation. 

If,  (which,  indeed,  cannot  be  expected,)  unfortunately,  any  of  the 
articles  contdhed  in  the  present  Treaty  shall  be  violated  or  infringed  in  any 
other  way  whatever,  it  Ls  expressly  stipulated,  tliat  neither  of  the  contracting 
parties  will  order  or  authorize  any  acts  of  reprisal,  nor  declare  war  against  the 
other,  on  complaints  of  injuries  or  damat^cs,  until  the  said  party  considering 
itself  oiiended,  shall  first  have  prt^ntcd  to  the  other  a  statement  of  such 
injuries  or  damages,  verified  by  competent  proof,  and  demanded  justice  and 
satisfaction,  and  the  same  shall  have  been  either  refused  or  unreasonably 
delayed. 

4^  Nothing  in  this  Treaty  contained  shall,  however,  be  construed,  or 
operate  contrary  to  former  and  existing  public  Treadcs  with  other  Sovereigns 
or  States. 

The  present  Treaty  of  Peace,  Amity,  Commerce,  and  NavigatifMi,  shall 
be  approved  and  ratified  by  the  President  of  the  United  States  of  America,  by 
and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by  the  Govern- 
ment of  the  Federation  of  the  Centre  of  America,  and  the  ratifications  shall 
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be  exchanger!  in  t}ip  City  of  Guatemala  within  eight  months  from  the  date  of 
the  signature  iicrcof,  or  sooner  if  pofistUe. 

In  faith  whereof,  We,  the  Plenipotentiaries  of  the  United  States  of 
>\merica  and  of  the  Federation  of  the  Centre  of  America,  have  signed 
and  sealed  these  presents. 

Done  in  the  Ciiy  of  Washington,  on  the  fifth  dav  of  December,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty  five,  in 
the  fifdedi  year  of  the  Independence  the  United  States  of  America, 
and  ijhe  fifdi  of  that  d  the  Federation  ol  the  Centre  of  America,  in 
Duplicate. 

H.  CiAY  [seal] 
Antonio  Josb  CAfSAs  [seal] 
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EXCHANGE  OF  PUBLICATIONS 

Exchange  of  notes  at  Colombo  January  4  and  31,  1949 
Entered  into  force  January  31,  1949 

63  Stat.  2356;  Treaties  and  Other 
International  Acts  Series  1894 

Th€  American  Ambassador  to  the  Minister  of  External  Avoirs 

American  Embassy 

GOLOMBO,  CbYUOK 

January  4, 1949 

Sot: 

I  have  the  honor  to  refer  to  the  convenations  %vhich  have  taken  {dace 
hetween  representatives  of  the  Government  of  the  United  States  of  America 
and  representatives  of  the  Government  of  Ceylon  in  regard  to  the  exchange 
of  official  publications,  and  to  inform  you  that  the  Government  of  the  United 
States  of  America  agrees  that  there  shall  be  an  exchange  of  official  pub- 
lications between  the  two  Governments  in  accordance  with  the  following 
provisions: 

1.  Each  of  the  two  GovcmmenLs  shall  furnish  regularly  a  copy  of  each 
of  its  official  pubhcations  which  is  indicated  in  a  selected  list  prepared  by 
the  other  Government  and  communicated  through  diplomatic  channels  sub- 
sequent to  the  conclusion  of  the  present  agreement.  The  list  of  publications 
idected  by  each  Government  may  be  revised  from  time  to  time  and  may  be 
extended,  without  the  necessity  of  subsequent  negotiations,  to  inchide  any 
other  ofiteial  publication  ol  tht  other  Government  not  specified  in  the  list, 
or  publicadons  of  new  offices  which  the  other  Government  may  establish 
in  the  future. 

*  Certain  agreements  betweea  the  Uxuted  States  and  the  United  Kingdom  were,  or  are, 
ippUcaUe  alio  to  Geylon.  See  post,  UNITED  KINGDOM. 
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2.  The  official  exchange  ofTice  for  the  transmission  of  publications  of  the 
Govemmait  of  the  United  States  of  America  shall  be  the  Smithsonian  Insti- 
tution. The  ofTicial  cxciiangc  office  for  the  transmission  of  publications  of 
the  Govemment  of  Ceylon  diaU  be  Hu.  Office  of  the  Goveroment  Printer. 

3.  The  puUkatioos  shall  be  received  on  behalf  of  the  United  States  of 
America  by  the  Library  of  Congress  and  on  behalf  of  the  Govemment  of 
Ceylon  by  the  Department  of  Information. 

4.  The  present  agreement  does  not  obligate  cither  of  the  two  Govern- 
ments to  furnish  blank  forms,  circulars  which  are  not  of  a  public  character,  or 
confidential  publications. 

5.  Each  of  the  two  Governments  shall  bear  all  charges,  including  postal, 
rail  and  shipping  costs,  arising  under  the  present  agreement  in  connection 
with  the  tnuisportatian  witfiin  its  own  country  of  the  publicatitnis  of  both 
Governments  and  the  shipment  of  its  own  publications  to  i  p n  r  other 
appropriate  place  itasonibly  conveiuent  to  die  exchange  ofiice  of  the  other 
Government. 

6.  The  present  agreement  shall  not  be  considered  iis  a  modification  of 
any  existing  exchange  agreement  between  a  department  or  agency  of  one 
of  the  Governments  and  a  department  or  agency  of  the  other  Govemment. 

Upon  the  receipt  of  a  note  from  you  indicating  that  the  foregoing  provi- 
sions are  acceptable  to  the  Government  of  Ceylon,  the  Govemment  of  the 
United  States  of  America  wUl  consider  that  this  note  and  your  reply  constitute 
an  agreement  between  the  two  G(»vemments  on  this  subject,  the  agreement 
to  enter  into  force  on  the  dateof  your  note  in  rq>Iy. 

Accqpt,  Sir,  the  renewed  assurance  of  my  hi^cst  consideration. 

Feux  Cole 
Ambassador  of  the  United  States 
of  America 

The  Honorable 

Don  S.  Sbnanayakb, 

Minister  for  Defence  and  ExtermU  Affairs, 
Ci^nUto. 


The  Minister  of  Exterjial  A  [fairs  to  the  A  nterican  Amhns'iador 

Ministry  of  External  Affaims 

Senate  Building 

No.  POL  f3/.{4  Colombo  {Ceylon),  3 hi  January,  1949 

Your  Excellency, 

I  have  the  honour  to  refer  to  your  Note  dated  the  4th  Januar>-,  1949,  on 
the  subject  of  the  exchange  of  official  publications  between  the  Govemment 
of  the  United  States  of  America  and  the  Government  of  Ceylon  and  to  inform 
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Your  Excellency  that  the  Government  of  Ceylon  agrees  tint  there  shall  be 
aii  exchange  ol  oihciai  publications  between  the  two  Governments  in  ac- 
ccMrdanoe  mth  the  following  pravinons: 

[For  text  of  provisions,  sec  U.S.  note,  above.] 

The  Government  of  Ceylon  considers  that  your  Note  and  this  reply 
constitute  an  agreement  between  the  two  Governments  on  this  subject,  the 
agreement  to  enter  into  force  on  the  date  of  this  Note. 

Accept,  Your  Excdlency)  the  assurances  of  my  highest  consideration . 

D.  S.  Senanayake 
Minister  of  External  Affairs 

The  Honourable  Felix  Cole, 

Ambimador  of  the  United  States  of  America, 
Colombo, 
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PEACE,  AMITY,  COMMERCE,  AND  NAVIGATION 

Treaty  and  exchange  of  notes  ngned  a/  Santiago  May  16,  1832;  addi- 
tional and  exfdmatory  convention  signed  at  Santiago  September  1, 

1833 

Ratified  by  Chile  November  5, 1833 

Senate  advice  and  consent  to  ratification  of  treaty  December  19,  1832; 

of  additional  convention  April 24, 1 834 
Ratified  hy  the  President  of  the  United  States  April  26, 1834 
R^fications  exchanged  at  Wasldngjton  April  29, 1834 

Entered  into  force  April29, 1834 

Proclaimed  by  the  President  of  the  U nited  States  A pril  29, 1834 
Terminated  January  20,  1850,  with  respect  to  provisions  relating  to 
commerce  and  navigation  ^ 

8  Stat  434;  Treaty  Series  40 ' 

General  CioNVENTK>N  of  Peace,  Auny,  Commerce,  and  Navkiation, 
Between  the  Untted  States  of  America  and  the  Repubuc  of  Gkilb 

In  the  name  of  God,  Autlior  and  Legislator  C3f  the  Universe. 

The  United  States  of  America,  and  the  Republic  of  Chile,  desiring  to 
make  finn  and  lasting  the  friendship  and  good  understanding  which  happily 
prevails  between  both  nations,  have  resolved  to  fix,  in  a  manner,  clear,  dis- 
tinct, and  positive,  the  rules  which  shall  in  future  be  religiously  observed 
between  the  one  and  the  other,  by  means  of  a  treaty  or  general  convention 
of  peace  and  fikaiddiip,  omunerce  and  navigation. 

For  this  most  desirable  object,  the  Freadent  d  the  United  States  of 
America,  by  and  with  the  advice  and  consent  of  the  Senate  dieieof,  has 
iq>pointed,  and  conferred  full  powers  on  John  Hamm,  a  citizen  of  said  States, 
and  their  Charge  d' Affaires  near  the  said  Republic;  and  His  Excellency  the 

*  Pursuant  to  notice  of  termination  given  by  Chile,  Jan.  19,  1849. 

*  For  »  detailed  study  of  tflik  treaty,  see  3  KCUer  671. 
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President  of  the  Republic  of  Chile  has  appointed  Senor  Don  Andres  Belio, 
a  citizen  of  the  said  Republic. 

And  tlie  said  Plenipotentiaries,  after  having  mutually  produced  and 
exchanged  copies  of  their  full  powers,  in  due  and  proper  form,  have 
agreed  upon  and  concluded  the  following  articles,  viddicet. 

/\i<LiiGLE  i.  There  shall  be  a  perfect,  firm,  and  inviolable  peace  and 
sincere  friendship  between  the  United  States  of  America  and  die  Re- 
public  of  Chile,  in  all  the  extent  of  their  possessions  and  territories,  and 
between  their  people  and  citizens  respectively,  without  distinction  of 

persons  or  places. 

Article  2^  The  United  Stales  of  America  and  the  Republic  of 
Chile,  desiring  to  live  in  peace  and  harmonv  with  all  the  other  nations 
of  the  earth,  by  means  of  a  policy  frank  and  equally  friendly  with  all, 
engage  mutually,  not  to  grant  any  particular  favor  to  other  nations  in 
respect  of  conunerce  and  navigation,  which  shall  not,  unmediatdy, 
become  common  to  the  other  party,  who  shall  enjoy  the  same  fredy, 
if  the  concession  was  freely  made,  or  on  allowing  the  same  compensa- 
tion, if  tlic  concession  was  conditional.  It  is  understood,  however,  that 
the  relations  and  conventions  which  now  exist,  or  may  hereafter  exist, 
between  the  Republic  of  Chile  and  the  Republic  of  Bolivia,  the  Federa- 
tion of  the  Centre  of  America,  the  Republic  of  Colombia,  the  United 
States  of  Mexico,  the  Republic  of  Peru,  or  the  United  Provinces  of 
die  Rio  de  la  Rata,  shall  form  exceptions  to  tliis  article.' 

Article  3*  The  citizens  of  the  United  States  of  America  may 
frequent  all  the  coasts  and  countries  of  the  Republic  of  Chile,  and 
reside  and  trade  there,  in  all  sorts  of  produce,  nianufarmrcs,  and 
merchandize,  and  shall  pay  no  other  or  greater  duties,  charges,  or  fees, 
whatsoever,  than  the  most  favoured  nation  is  or  shall  be  obliged  to 
pay;  and  they  shall  enjoy  all  the  rights,  privileges,  and  exemptions  in 
navigation  and  conunerce,  which  the  most  favoured  nation  does  or  shall 
enjoy,  submitting  themselves,  nevertheless,  to  the  laws,  decrees,  and 
usages  there  est^iblished,  and  to  which  arc  submitted  the  citizens  and 
subjects  of  the  most  fa\  oured  nations. 

In  like  manner  the  citizens  of  the  Republic  of  Chile  may  frequent  all  the 
coasts  and  countries  of  the  United  States  of  America,  and  reside  and  Lra.de 
there,  in  all  sorts  of  produce,  mamilactures,  and  merchandize  and  shall 
pay  no  other  or  greater  duties,  charges,  or  fees,  whatsoever,  than  tlie  most 
favoured  nation  is  or  shall  be  obliged  to  pay,  and  they  shall  enjoy  all  the 
rights,  privik^iies,  and  exemptions  in  commerce  and  navigation,  which  the 
most  favoured  nation  does  or  shall  enjoy,  submitting  themselves,  ncrcrthe- 
less,  to  the  laws,  decrees,  and  usages,  there  established,  and  to  wluch  ;ire 
submitted  the  citizens  and  subjects  of  the  most  favoured  nations.  But  it  is 


*  See  alio  aidifitiocial  canvcndoii,  ait  1,  p.  529. 
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imdentood,  that  this  article  does  not  indude  the  ccMwring  trade  of  either 
country,  the  r^ulation  of  which  is  reserved  by  the  parties,  respectively,  ac- 
cording to  their  own  separate  laws. 

Article  4.  It  is  likewise  agreed  that  it  shall  be  wholly  free  for  all  mer- 
chants, commanders  of  ships,  and  other  citizens  of  both  countries,  to  manage, 
themselves,  their  own  business,  in  all  pons  and  places  subject  to  the  juris- 
diction of  each  other,  as  wcrll  with  respect  to  the  consignment  and  sale  of 
their  goods  and  merchandize,  by  wholesale  and  retail,  as  with  respect  to 
the  loading,  unloading,  and  sending  off  their  ships,  they  being  in  all  these 
cases  to  be  treated  as  citizens  of  the  country  in  which  they  reside,  or  at  least 
to  be  placed  on  a  footing  with  the  citizens  or  subjects  of  the  most  favoured 
nation. 

Article  5.  The  citizens  of  neither  of  the  contractinr^  parties  shall  lie 
liable  to  any  embargo,  nor  be  detained  with  their  vci^cls,  cargoes,  mer- 
chandize, or  effects,  for  any  military  expedition,  nor  for  any  public  or  private 
purpose  whatever,  without  allowing  to  those  interested  a  sufiident 
indemnification. 

Article  6.  Whenever  the  citizens  of  either  of  the  contiacting  parties 
shall  be  forced  to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports,  or  domin- 
ions of  the  other,  with  their  vessels,  whether  of  merchant  or  of  war,  public 
or  private,  through  stress  of  weather,  pursuit  of  pirates,  or  enemies,  they  shall 
be  rccci\  ed  and  treated  with  humanity,  giving  to  them  all  favor  and  protec- 
tion for  repairing  their  ships,  procuring  provisions,  and  placing  themselves 
in  a  situation  to  continue  their  voyage  without  obstacle  or  hindrance  of 
any  kind. 

Article  7.    All  the  ships,  merchandize  and  effects  belonging  to  the 

citizens  of  one  of  the  contracting  parties,  which  may  be  captured  by  pirates, 
whether  within  the  limits  of  its  jurisdiction  or  on  the  high  seas,  and  may  be 
carried  or  found  in  the  rivers,  roads,  bays,  ports,  or  dominions  of  the  other, 
shall  be  dehvcred  up  to  the  owners,  they  pro\  ing  in  due  and  proper  form 
their  rights  before  the  competent  tribunals;  it  being  well  tmderstood,  that  the 
claim  should  be  made  within  the  term  of  one  year  by  the  parties  themsdves, 
their  attorneys,  or  agents  of  their  respective  governments. 

Article  8.  When  any  vessel  !)clonging  to  the  citizens  of  either  of  the 
contracting  parties  shall  be  wrecked,  foundered,  or  sufTer  any  damage  on  the 
coa.sts,  or  within  the  dominions  of  the  other,  there  shall  be  given  to  them  ail 
assistance  and  protection  in  the  same  manner  whi*  h  is  usual  and  customary 
with  the  vessels  of  the  nation  where  the  damage  happens,  permitting  them 
to  unload  the  said  vessel,  if  necessary,  of  its  merchandize  and  effects,  without 
exacting  for  it  any  duty,  impost,  or  contr3>ution  whatever*  untfl  diey  may 
be  exported,  unless  they  be  destined  for  consumption  in  the  country. 

Article  9.  The  citizens  of  cacli  of  the  contracting  parties  shall  have 
power  to  dispose  of  their  personal  goods  within  the  jurisdiction  of  the  other, 
by  sale,  donation,  testament,  or  otherwise,  and  their  representatives,  being 
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dtizeiisof  the  other  party,  diallnicceed  to  tlidr  said  personal  goods,  whether 
by  testament  or  ab  intestalo,  and  they  may  take  possession  thereof » either  by 

themselves  or  other;  acting  for  them,  and  dispose  of  the  same  at  their  will, 
pacing  such  dues  only  as  the  inhabitants  of  the  countrN',  wherein  tlic  said 
goods  are,  siiall  be  sul)j€ct  to  pay  in  like  cases:  and  if,  in  the  case  of  real  estate, 
the  said  heirs,  would  be  prevented  from  entering  into  the  possession  of  the 
inheritance,  on  aooount  of  tfieir  diaracter  of  aliens,  there  shall  be  granted  to 
them  the  temi  of  three  yean  to  dispose  of  the  same,  as  they  nmy  think  proper, 
and  to  withdraw  the  proceeds  without  molestation,  and  exempt  from  any 
other  charges  than  those  which  may  be  imposed  by  the  laws  of  the  country. 

Article  10.  Both  the  contrar  f  inL"^  parties  promise  and  engage  formally 
to  give  their  special  protection  to  the  persons  and  property  of  the  citizens  of 
each  other,  of  all  occupations,  who  may  be  in  the  territories  subject  to  the 
jurisdiction  of  the  one  or  the  otlier,  transient  or  dwelling  therein,  leaving  open 
and  free  to  them  die  tribunals  of  justice  for  their  judicial  reoouise  on  the 
same  terms  which  axe  usual  and  customary,  with  die  natives  or  citizens  of 
the  coimtry  in  which  they  may  be :  for  whidi  they  may  employ  in  defence  of 
their  rights  such  advocates,  solicitors,  notaries,  agents,  and  factors,  as  they 
may  judge  proper,  in  all  thrir  trials  at  law;  and  such  citizens  or  accents  shall 
have  free  opportunity  to  be  present  at  the  decisions  and  ciitciues  of  the 
tribunals,  in  all  cases  which  may  concern  them,  and  hkewise  at  the  taking 
of  all  examinations  and  evidence  which  may  be  exhibited  in  the  said  trials/ 

AimcLEll.  It  is  likewise  agreed  that  the  most  perfect  and  entire  security 
of  oonsdence  shall  be  enjoyed  by  the  citizens  of  bodi  the  contracting  parties 
in  the  countries  subject  to  the  jurisdiction  of  the  one  and  the  other,  without 
their  l)eing  liable  to  be  disturbed  or  molested  on  account  of  their  religious 
belief,  so  long  as  they  resf>ect  the  laws  and  established  usages  of  the  roimtry. 
Moreover,  the  bodies  of  the  citizens  of  one  of  the  contracting  parties,  who 
may  die  in  the  territories  of  the  other,  shall  l>c  buried  in  the  usual  burn  ing 
grounds,  or  in  other  decent  or  suitable  places,  and  shall  be  protected  from 
violation  or  disturbance. 

Article  12.  It  shall  be  lawful  for  the  dtizens  of  the  United  States  of 
America  and  of  the  Republic  of  Chile  to  sail  with  their  ships,  with  all  manner 
of  liberty  and  security,  no  distinction  Ijeing  made,  who  are  the  proprietors 
of  the  merchandize  laden  thereon,  from  any  port  to  the  places  of  those  who 
now  arc  or  hereafter  shall  be  at  enmity  with  either  of  the  contracting  parties. 
T!  hall  likewise  be  lawful  for  the  citizens  aforesaid  to  sail  with  the  ships  and 
Tiirrchandize  before  mentioned,  and  to  trade  with  the  same  HI)crly  and 
security  from  the  places,  ports,  and  havens,  of  those  who  are  enemies  of  both 
or  either  party,  mthout  any  opposition  or  dkturfaance  whatsover,  not  only 
dtxectly  from  the  places  of  tiie  enemy,  before  mentioned,  to  neutral  places, 
but  also,  from  one  place  bdmiging  to  an  enemy,  to  another  place  bdong^g 

*  See  alio  additional  convention,  art.  2,  p.  530, 
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to  an  enemy,  whether  they  be  under  the  jurisdiction  of  the  one  pcAvcr.  or 
under  several.  And  it  is  hereby  stipulated,  that  free  ships  shall  iilso  give 
freedom  to  goods,  and  that  every  thing  shall  be  deemed  to  be  free  and 
exempt,  which  shall  be  found  on  board  the  ships  belonging  to  the  dttaens 
of  cither  of  the  contracting  parties  although  the  whole  lading,  or  any  part 
thereof,  shodd  appertam  to  the  enemies  of  either,  contraband  goods  being 
always  excepted.  It  is  also  agreed,  in  like  manner,  that  the  same  liberty  be 
extended  to  penons  who  are  on  board  a  free  ship,  with  this  effect,  that 
although  they  be  enemies  to  both  or  either,  they  are  not  to  be  taken  out  of 
that  free  ship  unless  they  are  oflfioen  or  soldiers,  and  in  the  actual  service  of 
the  enemies:  Provided,  however,  and  it  is  hereby  agreed,  that  the  stipula- 
tions in  this  article  contained,  declaring  that  the  flag  shall  cover  the  property, 
shall  be  understood  as  applying  to  those  powers  only  who  recognise  the  prin- 
ciple; hilt  if  either  of  the  two  rontrarting  parties  should  he  at  war  a 
tlmd,  and  the  other  neutral,  tlic  flag  of  tiic  neutral  shall  cover  the  property  of 
ttiemies  whose  governments  acknowledge  this  principle,  and  not  of  others. 

Article  13.  It  is  likewise  agreed,  that  in  the  case  where  the  neutral  flag 
of  one  of  the  contracting  parties  shall  protect  the  property  of  the  enemies  of 
the  other,  by  virtue  of  the  above  stipulation,  it  shall  always  be  understood  diat 
the  neutral  property  found  <»i  board  sudi  enem/s  vesseb  shaU  be  hdd  and 
considered  as  enemy's  property,  and  as  such  shall  be  lia!)lc  to  detention  and 
confiscation,  except  such  property  as  was  put  on  board  such  vcssd  before  the 
declaration  of  war,  or  even  aftep.v:)rds,  if  it  were  done  without  the  knowledge 
of  it;  but  the  contracting  partita  agree,  that  four  months  having  elapsed  after 
the  declaration,  their  citizens  shall  not  plead  ignorance  thereof.  On  the  con- 
trary, if  the  flag  of  the  neutral  docs  not  protect  the  enemy's  property,  in  that 
case,  the  goods  and  merchandize  of  the  neutral,  embarked  in  such  enemy's 
ship,  sfaaU  be  free. 

Article  14.  This  liberty  of  commerce  and  navigation  shall  extend 
to  all  kinds  of  merchandises,  excepting  those  only  which  are  distinguished 
by  the  name  of  contraband,  and  under  this  name  of  contraband,  or 
prohibited  goods,  shall  be  comprehended — 

I'i  Cannons,  mortars,  howitzers,  swivds,  blunderbusses,  muskets, 

fuzees,  rifles,  carbines,  pistols,  spikes,  swards,  sabres,  lances,  spears, 
halberds,  and  grenades,  bombs,  powctar,  matches,  balls,  and  all  other 
things  belonering  to  the  use  of  these  arms; 

2.  Bucklei-s,  helmets,  breast-plates,  coats  of  mail,  infantry  belts, 
and  clothes  made  up  in  the  form  and  for  a  military  use. 

3.  Cavalry  belts,  and  horses  with  their  furniture. 

4.  And  generally  all  kinds  of  arms  and  instruments  of  iron,  steel, 
brass,  and  copper,  or  of  any  other  materials  manufactured,  prepared 
and  formed,  expressly,  to  make  war  by  sea  or  land. 
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Article  15.  All  other  merchandise  and  things  not  comprehended 
in  the  articles  of  contraband  explicitly  enumerated  and  dassified  as 
above,  shall  be  hdd  and  considered  as  free,  and  subjects  of  free  and 

lawful  commerce,  so  that  they  may  be  carried  and  transported  in  the 
freest  manner  by  both  the  contracting  parties,  even  to  places  bclon<?in5T 
to  an  enemy,  excepting  only  those  places  which  are  at  that  time  beseiged 
or  blockaded  i  and,  to  avoid  all  doubt  in  this  particular,  it  is  declared 
that  tfiose  places  only  are  beseiged  or  blodcaded,  which  are  actually 
attadced  by  a  bdligerent  force  capable  of  preventing  the  entry  of  the 
neutral. 

Article  16.  The  artides  of  contraband,  before  enumerated  and  classi- 
fied which  may  be  found  in  a  vessel  bound  for  an  enemy's  port,  shall  be  sub- 
ject to  detention  anc!  rnnfiscation  Iea\  ing  free  the  rest  of  the  cargo  and  the 
ship,  that  the  owners  may  dispose  of  them  as  they  see  proper.  No  ncsscI  of 
either  of  the  two  nations  shall  be  detained  on  the  high  seas  on  account  of 
having  on  board  articles  of  contraband,  whenever  the  master,  captain,  or 
supercax)^  of  said  veasd  will  deliver  up  the  artides  of  contraband  to  the  cap- 
tor, unless  die  quantity  of  such  artides  be  so  great,  and  of  so  laige  a  bulk,  that 
they  cannot  be  received  on  board  the  captaimg  ship  without  great  inconven- 
ience ;  but  in  this  and  in  all  other  cases  of  just  detention,  the  vessel  detained 
shall  be  sent  to  the  nearest  convenient  and  safe  port,  for  trial  and  judgement 
according  to  law. 

Article  17.  And  whereas  it  frcquendy  happens  that  vessels  sail  for  a 
port  or  place  belonging  to  an  enemy,  without  knowing  that  the  same  is  be- 
seiged, blockaded,  or  invested,  it  is  agreed,  that  every  vessd  so  circumstanced, 
may  be  turned  away  from  such  port  or  place,  but  Aall  not  be  detained,  nor 
shall  any  part  of  her  cargo,  if  not  contraband,  be  omfiscated,  unless,  after 
warning  of  such  blockade  or  investment  from  any  officer  commanding  a  ves- 
sel of  the  blockading  forces,  she  shall  again  attempt  to  enter;  but  slie  •;hall 
be  permitted  to  go  to  any  other  port  or  place  she  shall  think  proper.  Nor  shall 
any  vessel  of  cither,  that  may  have  entered  into  such  port  before  the  same  was 
actually  beseiged,  blodcaded,  or  invested,  by  tlie  odier,  be  restrained  from 
quitting  such  place  with  her  cargo,  nor  if  found  therein  after  the  reduction 
and  sumnder,shaU  such  vessd  or  her  caiigo  be  liable  to  confiscation,  but  th^ 
shall  be  restored  to  the  owners  thereof;  and  if  any  vessel  having  thus  entered 
the  port  before  the  blockade  took  place,  shall  take  on  board  a  cargo  after  the 
blockade  be  established,  she  shall  be  subject  to  l)c  warned  by  the  blockading 
forces,  to  return  to  the  port  blockaded,  and  discharge  the  said  cargo;  and,  if 
after  receiving  the  said  warning,  the  vessel  shall  persist  in  going  out  with  the 
cargo,  she  shaJl  be  liable  to  the  same  consequences  as  a  vessd  attempting  to 
enter  a  blockaded  port,  after  being  warned  off  by  the  blockading  forces. 

Article  1 8.  In  order  to  prevent  all  kinds  of  disorder  in  the  visiting  and 
examination  of  the  ships  and  cargoes  of  both  the  contracting  parties  on  the 
high  seas,  they  have  a^eed,  mutually,  that  whenever  a  vessd  of  war,  public 
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or  private,  shall  meet  vntli  a  neutral  of  the  other  oootncting  party,  die  Srst 
siu^  remain  at  the  greatest  distance  compatible  with  making  the  visit,  under 
the  cticumstances  of  the  sea  and  wind,  and  the  degree  of  suspicion  attending 
the  vessel  to  be  visited,  and  '^hall  ^rnd  its  smalle-t  boat  in  order  to  execute  the 
said  examination  of  the  papers  concerning  the  ownership  and  cargo  of  the 
vessel,  without  causing  the  least  extortion,  violence,  or  iii-trcatmcnt,  for 
which  the  commanders  of  the  said  armed  ships  ^all  be  leqtonnUe  with  their 
persons  and  property;  for  which  purpose  the  oommanden  of  the  said  private 
armed  vessds  shall,  before  receiving  their  comnussions,  ^ve  suffident  security 
to  answer  for  all  damages  they  may  commit  And  it  is  expressly  agreed,  that 
the  neutral  party  shall,  in  no  case,  he  required  to  go  on  board  tlie  examining 
vessel,  for  the  purpose  of  exhibiting  her  papers,  or  for  any  other  purpose 
whatever. 

Article  19.  To  avoid  all  kind  of  vexation  and  abuse  in  the  examination 
of  ttt  papers  reladng  to  the  owneiahip  of  the  veaeb  bdonging  to  the  citizens 
of  die  two  contracting  parties^  they  have  agreed,  and  do  agree,  that  in  case 
one  of  them  shall  be  engaged  in  war,  the  ships  and  vessels  bdonging  to  the 
citizens  of  the  other  must  be  furnished  with  sea-letters  or  passports,  expressing 
the  name,  propert^'  nnd  bulk  of  the  ship,  a5  also  the  name  nrtd  place  of  habi- 
tation of  the  master  or  commander  of  said  vessel,  in  order  that  it  may  thereby 
appear,  that  the  ship  really  and  truly  belongs  to  the  citizens  of  one  of  the 
parties;  they  have  likewise  agreed  that,  such  ships,  being  laden,  besides  the 
sea-letters  or  passports,  shall  also  be  provided  with  certificates  containing  die 
several  particulars  of  the  caigo,  and  the  place  whence  the  ship  sailed,  so  that  it 
may  be  known  whether  any  forbidden  or  contraband  goods  be  on  board  the 
same ;  %vhich  certificates  shall  be  made  out  by  the  officers  of  the  place  whence 
the  ship  sailed,  in  the  accu5?tomcd  form;  without  whirh  requi«:itrs,  said  ves- 
sel may  be  detained,  to  be  adjudged  by  the  competent  tnbunal,  and  may 
be  declared  legal  prize,  unless  the  said  defect  shall  be  proved  to  be  owing  to 
acddent,  and  be  satisfied  (mt  supplied  by  testimony  entirely  equivaloit 

Article  20.  It  k  furdier  agreed,  diat  die  stipulations  above  expressed, 
relative  to  the  visiting  and  examinatian  of  vessels,  shall  apply  only  to  those 
which  sail  without  convoy;  and  when  said  vessdb  shall  be  under  convoy,  the 
verbal  declaration  of  the  commander  of  the  convoy,  on  his  word  of  honor, 
that  the  \  esseis  imder  his  protection  belong  to  the  nation  whose  flag  he  car- 
ries; and  when  they  are  bound  to  an  enemy's  port,  that  they  have  no  contra- 
band goods  on  board,  shall  be  sufTicient. 

AsncLE  21.  It  is  further  agreed,  that  in  all  cases  die  establwhed  courts 
for  prize  causes,  in  the  country  to  which  the  prizes  may  be  conducted,  AdSL 
alone  take  cognizance  of  them.  And  whenever  such  tribunal  of  either  party 
shall  pronounce  judgement  against  any  vessel  or  goods,  or  property  claimed 
by  the  citizens  of  the  other  parts',  the  sentence  or  drrrre  shall  mention  the 
reasons  or  motives  on  which  the  same  shall  have  been  founded,  and  an  authen- 
ticated copy  of  the  sentence  or  decree,  and  of  all  the  proceedings  in  the  case. 
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shall,  if  demanded,  be  delivered  to  the  commandant  or  agent  of  said  vessel, 
without  any  delay,  he  paying  the  legal  fees  for  the  same. 

Article  22.  Whenever  one  of  the  contracting  parties  shall  be  engaged 
in  war  with  another  state,  no  citizen  of  the  other  contracting  party  shall  ao 
cept  a  coomussioii,  or  letter  of  Marque,  for  the  purpose  of  assisting  or  co-op- 
erating bostiklyt  with  the  said  enemy,  against  the  said  party  so  at  war,  under 
the  pain  of  being  treated  as  a  pirate. 

Article  23.  If,  by  any  fatality  which  cannot  be  expected,  and  which 
God  forbid,  the  two  contracting  parties  should  be  engaged  in  a  war  with 
each  other,  they  have  agreed,  and  do  agree,  now  for  then,  that  there  shall  be 
allowed  the  term  of  six  montiis  to  the  merchants  residing  on  the  coasts  and 
in  tiie  ports  ol  each  other,  and  the  term  of  one  year  to  those  who  dwell  in  the 
inierior,  to  arrange  their  business  and  tranapwt  their  effects  wherever  they 
please,  giving  to  t^em  the  safe  conduct  moessary  for  it,  which  may  serve  as  a 
sufficient  protection  until  they  arrive  at  the  designated  port.  The  citizens  of 
all  other  occupations  who  may  be  established  in  the  territories  or  dominions 
of  the  United  States  of  .Ajtierica,  and  of  the  Republic  of  Chile,  shall  be  re- 
spected and  maintained  in  the  full  cnjoyTnent  of  their  personal  liberty  and 
property,  unless  their  particular  conduct  shall  cause  them  to  forfeit  this  pro- 
tection, which,  in  oonsideFation  of  humanity,  the  contracting  parties  engage 
to  give  them. 

Article  24.  Neither  the  debts  due  from  the  individuals  of  the  one  nation, 
to  the  individuals  of  the  other,  nor  shares,  nor  money  which  they  may  have  in 
public  funds,  nor  in  public  or  private  banks,  shall  ever,  in  any  event  of  war, 
or  of  national  difference  he  sequestrated  or  confiscated. 

Article  25.  Both  the  contracting  parties  being  desirous  of  avoiding  all 
inequality  in  relation  to  their  public  conununicaiions,  and  official  intercourse, 
have  agreed,  and  do  agree,  to  grant  to  their  £nvoys,  Mimsten,  and  other 
public  agents,  the  same  favors,  immunities,  and  exemptions  which  those  of 
the  most  favoured  nation  do,  or  shall  enjoy;  it  being  understood  that  whatever 
favors,  immunities,  or  privileges  tlie  United  Statra  of  America  or  the  Republic 
of  Chile  may  find  it  proper  to  give  to  the  >,finisters  and  public  Agents  of  any 
other  power,  shall,  by  the  same  act,  be  extended  to  those  of  each  of  the  con- 
tracting parties. 

Article  26.  To  make  more  effectual  the  protection  which  the  United 
States  of  America  and  the  Republic  of  Chile  shall  afford  in  future  to  the  navi- 
gation and  commerce  of  the  citi2ens  of  eadi  other,  tiiey  agree  to  receive  and 
admit  Consuls  and  Vice-Consuls  in  all  the  ports  open  to  foceign  commerce, 
who  shall  enjoy  in  them  all  the  rights,  prerogatives,  and  immunities,  of  the 
Consuls  and  Vicc-Consuls  of  the  most  favoured  nations;  each  contracting 
party,  however,  remaining  at  liberty  to  except  those  ports  and  plac^  in  which 
the  admission  and  residence  of  such  Consuls  may  not  seem  convenient. 

AanoLB  27.  In  order  that  the  Consuls  and  Vice-Gonsuls  of  the  two  con- 
tracting parties  may  enjoy  the  rights,  prerogatives,  and  immunities,  which 
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belong  to  them,  by  their  public  character,  they  shall,  before  entering  on  the 
exercise  of  their  functions,  exhibit  their  conimistiion  or  patent,  in  due  form, 
to  the  government  to  wliich  they  are  accredited;  and  ha\mg  obt-nucd  their 
Exequatur,  they  shall  be  hdd  and  cxxnadered  as  such,  by  all  the  authorities, 
magistrates,  and  inhabitants^  in  the  Consular  District  in  which  they  reside. 

Article  28.  It  is  likcivise  agreed,  that  the  Consuls,  their  secretaries, 
officers,  and  persons  attached  to  the  service  of  Consuk,  they  not  being  citizens 
of  the  country  in  which  the  Consul  resides,  shall  be  exempt  from  all  public 
service;  and,  also,  from  al!  kind  of  taxes,  imposts,  and  contributions,  except 
those  which  they  shall  be  obliged  to  pay  on  account  of  commerce,  or  their 
property,  to  which  the  citizens  and  inhabitants,  nadve  and  foreign,  of  the 
country  in  which  they  reside  are  subject ;  being  in  every  thing  besides  subject 
to  the  laws  of  thdr  respective  states.  The  archives  and  papeis  of  the  Consulate 
shall  be  respected  inviolably;  and,  under  no  pretext  whatever,  shall  any 
magistrate  seize,  or  in  any  way  interfere  with  them. 

Article  29.  The  said  Consuls  shall  have  power  to  require  the  assistance 
of  the  authorities  of  the  country  for  the  arrest,  detention,  and  custody  of  de- 
serters from  the  public  and  private  vessels  of  their  countn-;  and  for  that 
purpose  they  sh;ill  address  theiuselvcs  to  the  Court-S,  Judges,  and  ofHcers  com- 
petent, and  shall  demand  the  said  deserters  in  writing,  proving  by  an  exhibi- 
tion of  the  registers  of  the  vessel  s  or  ships  roll,  or  other  public  documents, 
that  those  men  were  part  of  said  crews;  and  on  this  demand,  so  proved,  (sav- 
ing, however,  where  the  contrary  is  proved)  the  delivery  shall  not  be  refused. 
Such  deserters,  when  arrested,  shall  be  put  at  tiie  disposal  ol  said  Consuls  and 
may  be  put  in  the  public  prison  at  the  request  and  expense  of  those  who  re- 
claim them,  to  be  sent  to  the  ships  to  which  they  belonged,  or  to  others  of  the 
same  nadon.  But  if  they  be  not  sent  back  within  two  months,  reckoning  from 
the  day  of  their  arrest,  they  shall  be  set  at  liberty,  and  shall  no  more  be  ar- 
rested for  the  same  cause.  It  is  understood,  however,  that  if  the  deserter  should 
be  found  to  have  committed  any  crime  or  offence,  his  surrender  may  be 
delayed  until  the  triliunal  before  which  the  case  may  be  depending,  shall  have 
pronounced  its  sentence,  and  such  sentence  shall  have  been  carried  into  efTect.* 

Article  30.  For  llie  purpose  of  more  efTectually  protecting  their 
commerce  and  navigation,  the  two  contracting  parties  do  hereby  agree, 
as  soon  hereafter  as  circumstances  will  permit  them,  to  form  a  Consular 
Convention,  which  shall  declare,  specially,  the  powen  and  immunides 
of  the  Consuls  and  Vicc-Consuls  of  the  respective  parties. 

Article  31.  The  United  States  of  America  and  the  Republic  of 
Chile,  desiring  to  make,  as  durable  as  circumstances  will  permit,  the 
relations  which  are  to  be  established  between  the  two  parties,  by  virtue 
of  this  treaty,  or  general  convention  of  peace,  amity,  coauncrce,  and 

'  See  alio  addidotuU  cojiveation,  art.  4,  p.  530. 
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navigation,  have  declared  solemnly,  and  do  agree  to  the  following 

points: 

I"  The  present  treaty  shall  remain  in  full  force  and  virtue  for  the 
term  of  twelve  years,  to  be  reckoned  from  the  day  of  the  exchange  of 
the  ratifications;  and  furtlier  until  tiic  end  of  one  year  after  either  of  the 
contracting  parties  shall  have  given  notice  to  the  other  of  its  intention 
to  terminate  the  same;  each  of  the  contracting  parties  reserving  to 
itadf  the  right  of  giving  sue  h  notice  to  the  other,  at  the  end  of  said  term  of 
twelve  years:  and  it  is  hereby  agreed  between  them,  that,  on  the  ex- 
piration of  one  year  after  such  notice  shall  have  been  received  by  either, 
from  the  other  party,  this  Treaty,  in  all  the  parts  relating  to  commerce 
and  navigation,  shall  altogether  cease  and  determine;  and  in  all  those 
parts  which  relate  to  jjeace  and  friendship,  it  shall  be  permanently  and 
perpetually  binding  on  both  powers. 

2?  If  any  one  or  more  of  the  citizens  of  either  party  diall  iniiinge 
any  of  the  articles  of  this  treaty,  such  citizen  shall  be  held  personally 
responsible  for  the  same,  and  the  harmony  and  good  correspondence 
between  the  nations  shall  not  be  interrupted  thereby;  each  party 
engaging  in  no  way  to  protect  the  offender,  or  sanction  such  violation. 

3')  If,  (which,  indeed,  cannot  be  expected,)  uiilurtunately,  any  of 
the  articles  contained  in  the  present  treaty  shall  be  violatied  or  infringed 
in  any  other  way  whatever,  it  is  expressly  stipulated  that  neither  of  the 
contracting  parties  will  order  or  authorize  any  acts  of  reprisal,  nor 
declare  war  against  the  other,  on  complaints  of  injuries  or  damages, 
until  the  said  party,  considering  itself  offended,  shall  first  have  presented 
to  the  other  a  statement  of  such  injuries  or  damages,  verified  by  com- 
petent proof,  and  demanded  justice  and  satisfaction,  and  the  same  shall 
have  been  either  refused  or  unreasonably  delayed. 

4.  Nothing  in  diis  treaty  contained,  shall,  however,  be  OMastrued  to 
operate  contrary  to  former  and  existing  public  treaties  with  other 
sovereigns  or  states. 

The  present  treaty  of  peace,  amity,  commerce  and  navigation,  shall 
be  approved  and  ratified  by  the  President  of  the  United  States  of 
America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof, 

and  bv  tlif  President  of  the  Republic  of  Chile,  with  the  consent  and 
approbation  of  the  Congress  of  the  same;  and  the  ratifications  shall  be 
exchanged  in  tlie  City  of  Washington  within  nine  months,  to  be  reckoned 
from  the  date  of  the  signature  hereof,  or  sooner  if  practicable.' 

In  faith  whereof,  we,  the  underwritten  Plenipotentiaries  of  the  United 
States  of  America,  and  of  the  Republic  of  Chile,  have  signed,  by  virtue 
of  our  powCTS,  the  present  treaty  of  Peace,  Amity,  Commerce,  and 
Nav^ation,  and  have  heretmto  affixed  our  Seals,  respectivdy. 

*  See  aJfo  additional  coaventioat  ait.  4,  p.  530. 
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Done  and  conduded,  in  triplicate,  in  the  City  of  Santiago,  thk  Sixteenth 
day  of  the  month  of  May — in  the  year  of  our  Lord  Jesus  Christ  one  tiioiisand 

eight  hundred  and  thirty  two;  and  in  the  fifty  sixth  year  of  the  Independence 
of  the  United  States  of  America,  and  the  Twenty  tliixd  of  that  of  the  Repubhc 
of  Chile. 

Jn?  Hamm  [seal] 
Andres  Bello  [seal] 

Exchange  op  Notes 

The  American  Charge  d' Affaires  to  the  Plenipotentiary  of  Chile 

Legation  of  the 
United  States  of  America 
Santiago  de  Chile,  May  16'\  1832 

The  undersigned,  Charge  d' Affaires  of  the  United  States  of  America,  near 
the  government  nf  Chile,  h.Ts  the  honor  to  represent  to  Scnor  Don  Andres 
Bello,  that  it  would  have  been  satisfactory  to  the  government  of  tlic  United 
States,  if  he  had,  also,  been  charged  with  instructions  in  the  negotiation  whidi 
has  just  tenninated,  to  treat  of  the  indcmnides  to  the  dtisens  of  the  United 
States,  in  ccnis»|aence  of  the  seizure  and  detention;  and  condemnation  of 
their  property  and  eHects  by  the  officers  of  the  government  in  the  ports  of  the 
Republic.  But  a.s  Sefior  Bello  has  no  instructions  to  that  effect,  the  undersigned 
fccLs  it  to  be  his  duty,  at  and  before  proceeding  to  the  signature  of  the  treaty 
of  peace,  amity,  commerce  and  navigation,  on  which  thev  have  agreed,  ex- 
plicitly to  declare,  that  the  omission  to  provide  for  those  indemnifications  is 
not  hereafter  to  be  interpreted  as  being  wmved  or  abandoned  by  the  govern- 
ment ci  the  United  States,  which,  on  the  contrary,  it  is  firmly  resdved  to  per- 
Kvm  in  the  {nxMecution  of  them,  until  they  shall  be  finally  adjusted  to  the 
satisfaction  of  both  parties,  upon  the  principles  of  justice  and  equity. 

And,  to  guard  against  any  misconception  of  the  fact  of  the  silence  of  the 
treaty,  in  the  above  particular,  or  of  the  views  of  the  American  go\  emment, 
the  undersigned  respectfully  requests  the  favor  of  Seiior  Bello,  that  he  will 
present  this  official  notification  to  the  government  of  the  Republic  of  Chile. 

In  conveying  these  motives  to  Sefior  BeUo,  the  undersigned  is  happy  in  an 
occasion  of  repeatmg  smccre  assurances  of  the  sentinients  of  perfect  penonal 
esteem  and  respect,  with  which  he  has  the  honor  to  be  his  most  obedient  and 
most  humble  Servant 

John  Hamm 

To  Seiior  Don  Andres  Bello, 
Plenipotentiary  of  Chile, 
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1  he  Plenipotentiary  of  Chile  to  the  American  Charge  d'Aj^atres 

[translation] 

Santiago  de  Chile,  May  16th,  2832 

The  imdcragned,  Plenipotentiary  of  the  Govenmient  of  Chile,  has  the 
honor  to  acimowlecige  the  having  received  Senor  Hainin's  official  notification, 
under  date  of  the  16th  instant,  making  his  declaration  of  the  clain  s  of  sundry 
citizens  of  the  United  States  of  America  against  the  Republic  of  Chile,  and 
that  by  the  Treat^•  of  Peat  e,  Amit}',  Commerce,  and  Navigation  as  agreed 
upon  and  about  t.o  In:  stsTied,  he  does  not  waive  or  abandon  them  on  the  part 
of  the  Government  of  the  United  States. 

Agreeabljr  to  hb  request,  the  notification  as  aforesaid  will  be  forthwith  laid 
before  Hb  Excellency  the  Fkesident  of  the  Republic 

The  undenigned  begs  Senor  Hamm  to  accept  his  salutations  and  aanirances 
of  his  high  respect  and  distinguished  consideratiop. 

ANDRis  Bello 

To  the  Honorable  Senor  John  I  [  am  m 

Charge  d'  Affaires  and  Plenipotentiary 
of  the  United  States  of  America, 
Santiago  deCk^ 

An  ADDmONAL  AND  EXPLANATORY  CONVENTION  TO  THE  TrEATY  OP 
PEACE,    AMITY,    OOMMERCE    AND    NAVIGATION   CONCLUDED  IN  THE 

City  of  Santiago  on  the  16"?  day  of  May  1832  between  the 
United  States  op  America  and  the  Repubuck  op  Chile 

WTiereas,  the  time  stipulated  in  the  Treaty  of  aimty,  commerce  and 
navigation  between  the  United  States  of  America  and  the  Rcpublick 
of  C  hile,  "^iirTird  at  the  City  of  Santiago  on  the  16**!  day  of  May  1832,  for 
ilie  exchuur  of"  ratifications  in  the  City  of  Washinc^ton,  has  elapsed; — 
and  it  being  tne  wish  of  both  the  contracting  parties  that  the  2iforcsaid 
treaty  should  be  carried  into  effect  with  all  the  necessary  solemnities,  and 
that  the  necessary  explanations  should  be  mutually  made  to  remove  all 
subject  of  doubt  in  the  sense  of  some  of  its  articles,  the  UiKlers^fned 
Plenipotentiaries,  viz,  John  Hamm,  a  citizen  of  the  United  States  of 
America,  and  their  Charg<^  d'Aflfaires,  on  the  part,  and  in  the  name  of 
the  United  States  of  America, — and  Senor  Don  Andres  Bello,  a 
citizen  of  Chile,  on  the  part,  and  in  tlie  name  ot  liic  Republick  of  Chile, 
having  compared  and  exchanged  their  full  powers,  as  expressed  in  tlie 
treaty  itself,  have  agreed  upon  the  following  additional  and  explanatory 
articles. 

Article  i*!  It  being  stipulated  by  tlie  2"?  Article  of  tlie  aforesaid 
Treaty,  that  the  relations  and  conventioiis  which  now  exist,  or  may 
hereafter  exist,  between  the  Republick  of  Chile  and  the  Republick  of 
Bolivia,  the  Federation  of  the  Centre  of  America,  the  RepuUkk  of 
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Colombia,  the  United  States  of  Mexico,  the  Republick  of  Peru,  or  the 
United  Frovinoes  of  the  Rio  de  la  Hata,  are  not  induded  in  the  pco- 
hibition  of  granting  particular  favors  to  other  nations  which  may  not  be 
made  common  to  the  one  or  the  other  of  the  contracting  powers; — and 
these  exceptions  being  founded  upon  the  intimate  connexion  and  identity 
of  feeliiii^s  and  interests  of  the  new  American  States,  which  were  members 
of  the  same  political  body  under  the  Spanish  Dominion,  it  is  mutually 
understood,  that  these  exceptions  will  have  all  the  latitude  which  is  in- 
volved in  thcdr  principle; — and  that  they  will  aooordingly  comprehend 
all  the  new  nations  within  the  andent  territory  of  Spanish  America, 
whatever  alterations  may  take  place  in  their  constitutions,  names,  or 
boundaries,  so  as  to  include  the  present  Slates  of  Uruguay  and  Paraguay, 
whir}!  were  formerly  parts  of  the  ancient  Vice-royalty  of  Buenos  A)Tes, 
those  of  New-Granada,  Venezuela,  and  Equador  in  the  Republick 
of  Colombia,  and  any  other  States  which  may  in  future  be  dismembered 
from  those  now  existing. 

Article  2^  It  being  agreed  by  the  10**  arttde  of  the  aforesaid 
treaty,  that  the  citizens  of  the  United  States  of  America,  personally  or 
by  their  agents,  shall  have  the  right  of  being  present  at  the  decisions  and 
sentences  of  ^e  tribunals,  in  all  cases  which  may  concern  them,  and 
at  the  examination  of  witnesses  ai  r!  declarations  that  may  be  taken  in 
their  trials:  -  and  as  the  strict  enlorceraent  of  this  article  may  be  in 
opfKDsiiion  to  the  established  forms  of  the  present  due  administration 
of  justice,  it  is  mutually  understood,  that  the  Republick  of  Chile  is 
only  bound  by  the  aforesaid  stipulation  to  maintain  the  most  perfect 
equality  in  this  respect  between  American  and  Chilian  citizens,  the 
fonner  to  enjoy  all  the  ri^ts  and  benefits  of  the  present  or  future 
provisions  which  the  laws  grant  to  the  latter  in  their  judicial  tribunals, 
but  no  special  favors  or  privileges. 

Akticle  3*  It  being  agreed  by  the  29*^  article  of  the  aforesaid 
treaty  that,  deserters  from  the  publick  and  private  vessels  of  either  party 
are  to  be  restored  thereto  by  the  respective  Consuls — ^And  Whereas, 
it  is  declared  by  the  Article  132  of  the  present  Constitution  of  Chile 
that,  "there  are  no  slaves  in  Chile";  and,  that,  "slaves  touching  the 
territory  of  the  Republick  are  free"—  it  is  likewise  mutually  understood, 
that  the  aforesaid  stiptilation  shall  noi  comprehend  slaves  serving  under 
any  denomination  on  board  the  pubiick  or  private  ships  of  the  United 
States  of  America. 

Article  4**  It  is  further  agreed,  that  the  ratifications  of  the  afore* 
said  Treaty  of  peace,  amity,  commerce  and  navigation,  and  of  the 
present  additional  and  explanatory  Convention,  shall  be  exchanged 
in  the  City  of  Washington  within  the  term  of  Eight  months,  to  be  counted 
from  the  date  of  the  present  Convention. 
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This  additional  and  Explanatory  Convention,  upon  its  being  duly 
ratified  by  the  President  of  the  United  States  of  Axnerica,  by  and  with 
the  advice  and  consent  <^  the  Senate  thereof,  and  by  the  President  of 
the  Republick  of  Chile,  with  the  consent  and  approbation  of  the  Con- 
gress of  the  same,  and  the  respective  ratifications  mutually  exchanged, 
shall  be  added  to,  and  make  a  part  of,  the  Treaty  of  peare  amity, 
commerce  and  navigation,  between  the  United  States  of  America  and 
the  Rcpubiick  of  Chile,  signed  on  the  said  16**  day  of  May  1832,  having 
the  same  force  and  effect  as  if  it  had  been  inserted  word  for  word  in 
die  aforesaid  treaty. 

In  faith  whereof.  We,  the  undersigned  Plenipotentiaries  of  the  United 
States  of  America  and  the  Republick  of  Chile,  have  signed  by  virtue  of 
our  powers>  the  aforesaid  additional  and  otplanatory  Convention,  and 
have  caused  to  be  affixed  our  hands  and  seak,  respectively. 

Done  in  the  City  of  Sandago  this  first  day  of  September  1833;-<-and 
in  the  58'^  year  of  the  Independence  of  the  United  States  of  America, 
and  the  24"*  of  the  Rcpubiick  of  Chile. 

Jn*  Hamm  [seal] 
Andres  Bello  [seal] 


269-334—71  35 
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ConuetUion  signed  at  Santiago  November  10,  IB58 

Senate  advice  and  consent  to  ratification  March  8,  1859 
Ratified  by  the  President  of  the  U ni ted  States  AuguH  4, 1859 

Ratified  by  Chile  October  6, 1859 

Ratifications  exchanged  at  Santiago  October  15,  1859 

Entered  into  force  October  15, 1859 

Proclaimed  by  the  President  of  the  United  States  December  22,  1859 
Expired  upon  fulfillment  of  its  terms  ^ 

12  Stat  1083;  Treaty  Scries  41 » 

Convention  Between  the  United  States  of  America  and  the 

Republic  or  Chile 

The  Government  of  the  United  States  of  America  and  the  Government  of 
the  Refmblic  of  Chile,  dc-sirins^  to  settle  amicably  the  claim  made  by  the  former 
upon  the  latter,  for  certain  citizens  of  the  United  States  of  America,  who  claim 
to  be  the  rightful  owners  of  the  silver  in  coin  and  in  bars  forcibly  taken  from  the 
posseaaon  of  Capt  Eliphalet  Smith  a  citizen  of  the  United  States  of  Amefica, 
in  the  valley  of  Sitana,  in  the  territozy  of  the  fonner  Vice  Royalty  of  Peru, 
in  the  year  1821,  by  order  of  Lord  Cochrane,  at  the  time  Vice  Admiral  of 
the  Chilean  Squadron: — have  agreed,  the  former  to  name  John  Bigler, 
Envoy  Extrn^r^fhiarv  and  Minister  Plenipotentiary  of  the  United  States  of 
America,  and  the  latter  Don  Geronimo  Urmencta,  Minister  of  State  in  the 
Deptirtrnent  of  the  Interior  and  of  Foreign  Relations,  in  the  name  and  in 
behalf  of  their  respective  Go\  cmmcnts  to  examine  said  claim  and  to  agree 
upon  terms  of  arrangement  just  and  honorable  to  both  Governments. 

The  aforesaid  Plenipotentiaries,  after  having  exchanged  their  full  powers, 
and  found  them  in  due  and  good  form,  sincerely  desiring  to  preserve  intact 
and  strengthen  the  friendly  rdatkms  which  happily  exist  between  thdr  reqwo^ 
tive  Governments,  and  to  remove  aU  cause  of  dijETerenoe,  which  mi^  weaken 
or  cluu^  them,  have  agreed  in  the  name  of  the  Government  which  each 
representSy  to  submit  to  the  arbitration  ol  His  Majesty  the  King  of  Betgaim, 

^  Awanl  rendered  by  King  of  Belgium  May  15,  1863  (see  Moore,  /iit«riMla9iMl  iirWlr«> 

fjonf,  vol.  II,  p.  1461). 

'  For  a  detailed  study  of  this  convention,  see  8  Miller  117. 
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the  pending  question  between  them,  respecting  the  legality  or  iilegaliiy  ol  the 
above  referred  to  capture  of  silver  in  coin  and  in  bars,  made  on  the  ninth  day 
of  May  182 1 ,  by  order  of  Lord  Cochrane,  Vice  Admiral  of  the  Chilean  Squad- 
ron, m  the  valley  of  Sitana,  in  the  territory  of  the  former  Vice  Royalty  of 
Peru,  the  proceeds  of  sales  of  merchandise  imported  into  that  countiy  in  the 
Brig  Macedonian  belongiog  to  the  merchant  marine  of  the  United  States  of 
America. 

Tlicrcfore  the  above  named  Minister*  aerce  to  name  His  Majesty  the  King 
of  Belgium  as  Arbiter,  to  decide  with  lull  powers  and  proceeding  ex  cequo  et 
bono,  on  the  following  points; 

First — Is,  or  is  not,  the  claim  which  the  (k)vernmcnt  of  the  United  States 
of  America,  makes  upon  that  of  Chile,  on  account  of  the  capture  of  the  silver 
mentioned  in  the  preamble  of  this  Convention,  just  in  whole  or  in  part? 

Second — If  it  be  just  in  whole  or  in  part,  what  amount  is  Uie  Government 
of  Chile  to  allow  and  pay  to  the  Government  of  the  United  States  of  America, 
as  indemnity  for  the  capture? 

Thhd — 1b  the  Ckiv^nment  of  Chile  in  addition  to  the  Capital,  to  allow 
interest  thereon,  and  if  so,  at  what  rate  and  from  what  date  is  interest  to  be 
paid? 

The  contracting  parties  further  agiee  that  His  Majesty  the  King  of  Belgium 
shall  decide  the  foregoing  questums  upon  the  correspondence  which  has 
passed  between  the  representatives  of  the  iwn  Governments  at  Washington 
and  at  Santiago  and  the  documents  and  other  proofs  produced  during  the 
controversy  on  the  subject  of  this  capture,  and  upon  a  memorial  or  argument 
thereon  to  be  presented  by  each. 

Each  party  to  furnish  the  Arbiter  with  a  copy  of  the  correspondence  and 
documents  above  referred  to,  or  so  much  theicof  as  it  desires  to  present,  as 
wdl  as  with  its  said  memorial,  within  one  year  at  furthest  from  die  date  at 
which  they  may  respectively  be  notified  of  the  acceptance  of  the  Arinter. 

Each  party  to  furnish  the  other  with  a  list  of  the  papeis  to  be  presented 
by  It  to  the  Arbiter,  three  months  in  advance  of  such  presentation. 

And  if  either  party  fail  to  present  a  copy  of  such  papers,  or  its  memorial, 
to  the  Arbiter,  within  the  year  aforesaid,  the  Arbiter  may  make  his  decision 
upon  what  shall  have  been  submitted  to  iiim  within  that  time. 

The  contracting  parties  further  agree  that  the  exception  of  prescription, 
raised  in  the  course  of  the  controversy,  and  which  has  been  a  subject  of  di^ 
cussiini  between  thdr  respective  Governments,  diaO  not  be  considered  by 
the  ArUter  in  his  decision,  since  they  agree  to  %vithdraw  it  and  exclude  it  from 
the  present  question. 

Each  of  the  Governments  represented  by  the  contracting  parties  is  author- 
ized to  ask  and  obtain  the  acceptance  of  the  Arbiter  and  both  promise  and 
Und  themselves  in  tiie  most  scdemn  manner  to  acquiesce  in  and  comply  with 


Diyiiizeo  by  Google 


534 


CHILB 


his  decision,  nor  at  any  time  thereafter  to  raise  any  question  diiecdy  or  in- 
directly connected  with  the  subject  matter  of  this  arbitration. 

This  Convention  to  be  ratified  by  the  Governments  of  the  respective  con- 
tracting parties,  and  tiic  raiiticauons  tu  be  exchanged  w  ithin  twelve  months 
from  this  date,  or  sooner,  if  possible,  in  the  city  of  Santiago. 

In  testimony  whereof,  the  contracting  parties  have  signed  and  sealed  this 
agreement  in  duplicate,  in  the  English  and  Spanish  languages,  in  Santiago 
the  tenth  day  of  the  month  of  November  in  the  year  of  our  Lord,  One  thou- 
sand Eiight  hundred  and  fifty  eight* 

John  Bigler  [seal] 

Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  V nked  States  of  America 

Geronimo  Urmeneta  [seal] 
jnenipoienciarh  ad  hoc 
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Convention  sif^ned  at  Santiago  August  7 , 1892 

Senate  advice  and  consent  to  ratification  December  8,  1892 

Ratified  by  the  President  of  the  United  States  December  16, 1892 

RaHfUd  ky  ChSe  December  23, 1892 

Rati fieoHons  exchanged  at  Washingfon  January  26, 1893 

Entered  into  fcfce  January  26, 1893 

Proclaimed  by  the  President  of  the  U nited  States  January 28, 1893 

Expired  in  accordance  with  its  terms  * 
Revived  by  convention  of  May  24, 1897  * 

27  Stat  965;  Treaty  Series  42 

The  United  States  of  America  and  the  Republic  of  Chile,  animated  by 

the  desire  to  sctde  and  adjust  amicably  the  claims  made  by  the  citizens 
of  cither  country  agaiast  the  government  of  the  other,  growing  out  of  acts 

committed  hv  the  civil  nr  military'  authorities  of  cither  country,  ha\  c  ac^rccd 
to  make  arrangements  for  that  purpose,  by  means  nf  a  Cnnvrntion,  and  have 
named  as  their  Plenipotentiaries  to  confer  and  agree  thereupon  as  follows: 

The  Preadent  of  the  United  States  of  America,  Patrick  Egan,  Envoy 

Extraordinary  and  Minister  Plenipotentianr' of  the  United  Stains  at  Santiago, 
and  the  President  of  the  Republic  of  Clule,  Isidoro  Errizuiiz,  Minister  of 
Foreign  Relations  of  Chile; 

Who,  after  having  communicated  to  each  other  their  re8pecti\'c  full 
powers,  found  in  good  and  true  foim,  liave  agreed  upon  the  following  articles: 

AsncLE  I 

All  claims  on  the  pu  t  of  corporations,  companies  or  private  individuals, 
citizens  of  the  United  States,  upon  the  Government  of  Chile,  arising  out  of 
acts  conunitted  against  the  persons  or  property  of  citizens  of  the  United  States 
not  in  die  service  of  the  enemies  of  Gfail^  or  volnntarily  giviiig  aid  and  com- 
fort to  tlie  same,  by  the  civil  w  military  authorities  c£  Chile;  and  on  the  other 
hand,  alt  daimson  the  part  of  ooqxirations,  compaiues  or  private  individual, 

^  Final  award  made  by  commiiwioneri  Apr.  9, 1894  (see  Moore,  Inttrnational  ArbitTations, 
««LII,p.l475). 
*TS44,Ao>*«P-34l. 
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citizens  of  Chile,  upon  the  Government  of  the  United  States,  ari^ung  out  ol 
acts  conunitted  against  die  penons  or  property  of  cidawu  oif  Chile,  not  in 
the  service  of  Uie  enemies  of  die  United  States,  or  vduntarily  giving  aid 

and  comfort  to  the  same,  by  the  civU  or  military  authorities  of  the  Government 
of  the  United  States,  shall  be  referred  to  three  Conmiissioners,  one  of  whom 
shrill  be  named  by  the  President  of  the  United  States,  and  one  by  the  Presi- 
daU  fif  thr  Republic  of  Chile,  and  the  third  to  be  selected  l)y  mutual  accord 
betvs'ccn  the  iVcsident  of  the  Ignited  States  and  the  President  of  Chile.  In 
case  the  President  of  the  United  States  and  the  President  of  Ciiile  shall  not 
agree  within  three  months  from  the  exchange  of  the  ratificadoos  of  this  Gon- 
venticoi  to  nominate  sudi  diird  Gommiarioner  then  said  nomination  ci  said 
third  Conunismoner  shall  be  made  by  the  Flrendent  of  the  Swiss 
Confederation. 

Article  II 

The  sud  Commission,  thus  constituted,  shall  be  competent  and  obliged 
to  examine  and  decide  upon  all  claims  of  the  aforesaid  character  presented 
to  them  by  the  citizens  of  cither  country, 

Articlb  III 

In  case  of  the  death,  prolonged  absence  or  incapacity  to  serve  of  one  of  the 
said  Commis^oners,  or  in  the  event  of  one  Commissioner  omitting,  or  declin- 
ing, or  ceasing  to  act  as  such,  then  the  President  of  the  United  States,  or  the 
President  of  the  Republic  of  Chile,  or  the  President  of  the  Swiss  Confedera- 
tion, as  the  case  may  be,  shall  forthwith  proceed  to  fill  the  vacant^  so 
occasioned  by  naming  another  Gommwioner  within  three  months  from  the 
occurrence  of  the  vacancy. 

Article  iV 

The  Commissioners  named  as  hereinbefore  provided  shall  meet  in  the  City 
of  Washington  at  the  earliest  convenient  time  v.ithin  six  months  after  the 
exchange  of  ratifications  of  this  Convention,  and  sliall,  as  their  first  act  in  so 
meeting,  make  and  subscribe  a  solemn  declaration  that  they  will  impartially 
and  carefully  examine  and  decide,  to  the  best  (rf  their  judgment  and  acoonl- 
ing  to  public  law,  justice  and  equity,  without  fear,  favor  or  affection,  all 
d^ms  within  the  descrtption  and  true  meaning  of  Articles  I  and  II,  which 
shall  ])e  laid  before  them  on  the  part  of  the  Governments  of  the  United  States 
and  of  Chile  respectively;  and  such  declaration  shall  be  entered  on  the  record 
of  their  proceedings;  Provided,  however,  that  the  concurring  judgment  of 
any  two  Commissioners  shall  be  adequate  for  every  intermediate  decision 
arising  in  the  execution  of  their  duty  and  for  every  final  award. 

Article  V 

The  Commissioners  diall,  without  delay,  after  the  organization  of  the 
Commission,  proceed  to  examine  and  determine  the  daims  a|iecified  in  the 
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preceding  articles,  and  notice  shall  be  given  to  the  respective  Governments 
of  the  day  of  their  organization  and  readiness  to  proceed  to  the  transaction 
of  the  business  of  the  Ckmiinission.  They  shall  investigate  and  decide  said 
ckums  in  such  order  and  in  such  manner  as  they  may  think  proper,  but  upon 
such  evidence  or  infonnation  only  as  shall  be  furnished  by  or  on  behalf  of  the 
respect i\  c  Go\  emmcnts.  They  sliall  be  ])ound  to  receive  and  consider  all  writ- 
ten documents  or  statements  which  may  be  presented  to  them  by  or  on  behalf 
of  the  respective  Governments  in  support  of,  or  in  answer  to,  any  claim,  and 
to  hear,  if  required,  one  person  on  each  side  whom  it  shall  be  competent 
for  each  Goveniment  to  name  as  its  Counsel  or  Agent  to  present  and  support 
claims  on  its  behalf,  on  each  and  every  separate  claim.  Each  Government 
shall  furnish  at  the  request  of  the  Coniniissioners,  or  of  any  two  of  them, 
the  papas  in  its  possession  which  may  be  important  to  the  just  determina- 
tion  of  any  d  the  claims  laid  before  the  Commissioa. 

Article  VI 

The  concurring  decisions  of  the  Connnissioners,  or  of  any  two  of  them, 
shall  be  conclusive  and  final.  Said  decision  shall  in  every  case  be  given  upon 
each  individual  claim,  in  writing,  stating  in  the  event  of  a  pecuniary  amad 
being  made,  the  amount  or  equivalent  value  of  the  same  in  gold  coin  of  the 
United  States;  and  in  the  event  of  interest  being  allowed  on  su  li  a\.  ard, 
the  rate  thereof  and  the  period  for  which  it  is  to  be  computed  shall  be  fixed, 
which  period  f:hall  not  extend  beyond  the  close  of  the  Commission;  and 
said  decision  shall  be  signed  by  the  Commissioners  conciurring  therein. 

Akixgle  VII 

The  High  Goatracting  Parties  hereby  engage  to  consider  the  dedsion  of 
the  GommisBionerSy  or  of  any  two  of  than,  as  absolutely  final  and  conclusive 
upon  each  daim  dedded  upon  by  them,  and  to  give  full  effect  to  such 
decisions  without  any  objections,  evastons,  or  delay  whatever. 

Article  VIII 

Every  claim  sliall  be  presented  to  the  Commissioners  within  a  period  of 
two  months  reckoned  from  the  day  of  their  first  meeting  for  business,  after 
notice  to  the  respective  Govemmente  as  prescribed  in  Article  V  of  this  Con- 
vention. Nevertheless,  where  reasons  for  delay  shall  be  established  to  the 
tatisfacUon  of  the  Goounksbners,  or  of  any  two  of  them,  the  period  for 
presenting  the  daim  may  be  extended  by  them  to  any  time  not  exceeding 
two  months  longer. 

The  GommissioiieEs  shall  be  bound  to  examine  and  decide  upon  every 
claim  within  six  months  from  the  day  of  their  fiist  meeting  for  business  as 
aforesaid;  which  period  shall  not  be  extended  except  only  in  case  of  the 
proceedings  of  the  Commission  shall  be  intetrupted  by  the  death,  incapacity, 
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retirement  or  cessation  of  the  functions  of  any  one  of  the  Commissioners, 
in  vtkh  event  tiie  period  of  six  months  herdn  prescribed  shall  not  be  held 
to  indude  the  time  during  which  such  interruption  may  actually  exist. 

It  shall  be  competent  in  each  case  for  the  said  Commissioners  to  decide 
whether  any  claim  has,  or  has  not,  been  duly  made,  preferred,  and  laid 
before  them,  either  wholly,  or  to  any  and  what  extent,  according  to  the  true 
intent  and  meaning  of  this  Convention. 

Article  DC 

All  sums  of  money  which  may  be  awarded  by  the  Commiaioners  as  afore- 
said, shall  be  paid  by  the  one  Government  to  the  other,  as  the  case  may  be, 
at  the  capital  of  the  Government  to  receive  such  payment,  within  sue  months 
after  the  date  of  the  final  award,  Vfithout  interest,  and  without  any  deduction 
save  as  specified  in  Article  X. 

Article  X 

The  Commissioners  shall  keep  an  accurate  record  and  correct  minutes 
or  notes  of  all  tlieir  piocecdinc";,  with  ihc  dates  thereof;  and  the  Governments 
of  the  United  States  and  of  Chile  mav  each  appoint  and  employ  a  Secre- 
tary versed  in  the  languages  of  both  countries,  and  the  Commk<:ioners  may 
appoint  any  other  necessary  officer  or  officers  to  assist  them  in  Llic  transaction 
of  the  business  which  may  come  before  them. 

Each  Government  shall  pay  its  own  Commissioner,  Secretary  and  Agent 
or  Counsel,  and  at  the  same  or  equivalent  rates  of  compensation,  as  near  as 
may  be,  for  like  officm  on  the  one  side  as  on  the  other.  All  other  expenses, 
including  the  compensation  of  the  third  Commissioner,  which  latter  shall 
be  equal  or  equivalent  to  that  of  the  other  Commissioners  shall  be  defrayed 
by  the  two  Governments  in  equal  moieties. 

The  whole  expenses  of  the  Commission,  including  ccmtingent  expenses, 
shall  be  defrayed  by  a  ratable  deduction  on  tht  amount  of  the  sums  awarded 
by  the  CommisBioneis,  provided  always  that  such  deduction  diall  not  exceed 
the  rate  of  five  per-centum  on  die  sum  so  awarded.  If  the  whole  expenses 
shall  exceed  this  rate,  then  the  excess  of  expense  shall  be  dcfinayed  jointly 
by  the  two  Governments  in  equal  moieties. 

Article  XI 

The  High  Contracting  Paities  agree  to  consider  the  result  of  the  proceed- 
ings of  the  Commisnon  provided  for  by  this  Convention  as  a  full,  perfect 
and  final  settlement  of  any  and  every  daim  upon  cither  Government  widun 
the  description  and  true  meaning  of  Articles  I  and  11;  and  that  every  such 
claim,  whether  or  not  the  same  may  have  been  presented  to  the  notice  of, 
made,  preferred  or  hid  before  the  said  CommKsion,  shall,  from  and  after 
the  conclusion  of  the  proceedings  of  the  "^aid  Conunissum,  be  treated  and 
considered  as  finally  settled,  concluded  and  barred. 
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Article  XII 

The  present  Convention  shall  be  ratified  by  the  President  of  the  United 
States,  by  ;md  v.  ith  the  advice  and  consent  of  the  Senate  thereof  and  by  the 
President  ot  the  Republic  of  Chile,  with  the  consent  and  approbation  of 
the  Congress  of  the  s.uiic,  and  the  ratifications  sluill  be  exchanged  at  Wash- 
ington, at  as  early  a  day  as  may  be  possible  within  six  months  from  the  date 
hereof. 

In  testimony  whereof  the  respective  Plenipotentiaries  have  signed  the 
present  Convention,  in  the  English  and  Spanish  languages,  in  duplicate,  and 
hereunto  affiatcd  thdr  respective  seals, 

Dcme  at  the  city  of  Santiago  the  sevendi  day  of  August,  in  the  year  of  our 
Lcul  one  thousand  e^t  hundred  and  ninety-two. 

Patkigk  Eqak  [seal] 
iBmOKO  EutAzuRiz  [seal] 


98»-3ai— 71  39 


Lxiyiii^ud  by  Google 


CLAIMS:  THE  CASE  OF  PATRICK  SHIELDS 


Protocol  signed  at  Washington  May24t  1897 
Entertd  into  force  May 24, 1897 
Termmaisd  upon  fulfitmeta  of  Us  terms  ^ 

30  Stat  1596;  Treaty  Series  43 

PkOTOCAL  IN  Regard  to  the  Claim  of  Patrick  Shields  Against 

THE  Government  of  Chile 

The  Honorable  John  Sherman,  Secretary  of  State  of  the  United  States  of 
America,  and  the  Honorable  Domingo  Gana,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  Chile,  being  desirous  to  give  a  friendly  and  equi- 
table solutioii  to  the  daim  of  Patrick  Shields,  have  agreed  on  the  following : 

llie  Government  of  Chile  by  equitable  considerations  will  allow  to  the  heirs 
of  Patrick  Shields  a  compensation  of  three  thousand  live  iiundred  dollars, 
and  this  amount  shall  be  delivered  for  that  purpose  to  the  Honorable  Secre- 
tary of  State  of  the  United  States  withm  a  period  of  four  months  from  this 
date. 

This  agreement  is  subject  to  the  acceptance  of  the  Congress  of  Ghilei  from 

which  the  necessary  amount  is  to  be  requested. 

The  allowance  of  the  said  aTnonnt  of  three  thousand  five  hundred  dollars 
in  the  manner  before  mentioned,  will  imply  the  final  and  complete  settlement 
of  the  claim  of  Patrick  Shields,  and  the  said  claim  may  not  be  presented  at 
any  odier  time,  or  in  any  other  form. 

In  witness  whereof  the  Honorable  Secretary  of  State  and  the  Honorable 
Minister  of  Chile  sign  the  present  agreement,  in  duplicate,  in  the  English 
and  Spanish  languages^  in  Washington,  the  24th  day  of  May  one  thousand 
eight  hundred  and  mnety-^even. 

John  Sherman 
Donmoo  Gana 


*The  Government  of  Chile  paid  the  indemnity  of  |3,500  on  Jan.  22,  1900  (1900  For. 
Rd.  71). 


540 


Digitized  by  Google 


SETTLEMENT  OF  CLAIMS 


ContfMticn  signed  at  WashtngUm  May 24, 1897 
Senate  advice  and  consent  to  ratifieaUon,  with  an  amendment,  Febru- 
ary 28,  1899 ' 

Ratified  by  the  President  of  the  Untied  States,  with  an  amendment, 

March  i,  1899^ 
Ratified  by  Chile  November  20, 1899 
Rati fieations  exchanged  at  Washtngjton  March  12, 1900 
Entered  into  force  March  12, 1900 

Proclaimed  by  the  President  of  the  United  States  March  12,  1900 
Expired  in  accordance  with  its  terms 

31  Stat.  1868 ;  Treaty  Series  44 

The  Convention  between  the  United  States  of  America  and  the  Republic 
of  Chile,  signed  August  7,  1 892,'  having  expired,  and  the  Commission  there- 
under cstaMished  to  adjust  amicably  the  claims  made  by  the  citizens  of 
either  country  agauiat  the  Government  of  the  other  having  fafled,  throu^ 
fimitation,  to  conclude  its  task,  leaving  certain  daims  duly  picsented  to  the 
said  conuiuasion  unadjudicated,  the  Government  of  the  United  States  of 
America  and  tlie  Government  of  the  RepubUc  of  Chile,  desiring  to  remove 
evcr\'  cau5fc  of  difference  in  the  friendly  relations  that  happily  cxkt  between 
the  two  Nations,  have  agreed  to  revive  the  said  convention  of  August  7, 
1892,  and  for  that  purpose  have  named  as  their  Plenipotentiaries,  to  wit: 

Thr  President  of  the  United  States  of  America,  the  Honorable  John 
Siicrman,  Secretary  of  State  of  the  United  States;  and 

The  President  of  the  RepubUc  of  Chile,  Senor  Don  Domingo  Gana,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  Chile  in  the  United  States  of 
America: 

Who  have  agreed  upon  the  articles  following: 

Article  I 

The  High  Contracting  Parties  agree  to  revive  the  Convention  i  f  August  7, 
1892,  between  the  United  States  of  America  and  the  Repulilic  of  Chile, 

'The  U^.  amendment  called  for  deletion  of  the  phnue  "within  six  months  from  the 
date  hereof*  MkmAng  the  word  '*fiomlM*  t  the  end  «f  the  fint  paragraph  of  art  II. 
The  trxt  printed  here  it  the  emmdfid  text  as  piQclaimed  hf  the  President. 
•TS42,  antt^p.  535. 
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and  that  the  commission  thereunder  created  diall  be  allowed  for  the  trans- 
action of  its  business  a  period  of  four  months,  to  be  reckoned  from  the  day 
of  its  first  meeting  for  business,  and  conforming,  in  other  respects,  with  the 

provision^;  of  the  second  paragraph  of  Article  VIII  of  the  said  Convention. 
Nevcrtheicss,  if  the  period  of  four  months  before  stipulated  shall  pro\'e  in- 
sulFicicnt  for  the  settlement  of  tiic  claims,  the  Commissioners  are  authorized 
to  extend,  at  their  discretion,  such  period  to  one  or  two  months  more. 

It  is  expressly  stipulated  that  this  artide  shall  in  no  wise  extend  or  change 
the  period  deagnated  by  the  first  paragraph  of  Artide  VIII  of  die  said  Om- 
vcntion  for  the  presentation  of  the  claims;  so  lliat  the  new  Comtnis  ion  shall 
be  limited  to  considering  the  claims  duly  presented  to  the  formei  Commission 
in  conformity  with  the  terms  of  the  Convention  and  with  the  Rules  that 
governed  its  labors,  excepting  claim  No.  7,  of  the  North  and  South  American 
Construction  Company,  which  was  subsequendy  wiiiidrawn,  a  direct  and 
final  setdement  thereof  having  been  arrived  at     the  interested  parties. 

Articls  II 

The  pr^ent  convention  shall  be  ratified  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof, 
and  by  the  President  of  the  Republic  of  Chile,  with  the  approbation  of  the 
National  Congress  thereof,  and  the  ratifications  shall  be  exchanged  at  Wash- 
ington, at  as  early  a  day  as  possible.* 

In  testimony  whereof  we  have  signed  the  present  convrntifin  in  the  English 
and  Spanish  languages,  in  duplicate,  affixing  thereto  our  respective  seals,  tlie 
Plenipotentiary  of  Chile  declaring  that  he  signs  the  same  "ad  referendum  \ 

Done  at  the  city  of  Washington,  the  24th  day  of  May  in  the  year  of  Our 
Lord  eighteen  hundred  and  nuiety-seven. 

John  Sherman  [^seal] 

DOKINGO   GaNA  [seal] 


*  For  an  anendment  of  art.  II,  we  footnote  1,  p.  541. 
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Treaty  signed  at  Santiaoo  A pril  17, 1900 

Senate  advice  and  consent  to  ratification,  with,  amendmenls,  Decem- 
ber 28,  im^ 

Ratified  by  Chile  Februofy 26, 1902 

Ratified  by  the  President  of  the  United  States,  with  amendments. 

May  24,  1902  ' 
Ratifications  exchatiged  at  Washington  May  27,  1902 
Proclaimed  by  the  President  of  the  United  States  May  27,  1902 
Entered  into  force  June  26, 1902 

32  Stat  1850;  Txeaty  Series  407 

The  United  States  of  America  and  the  Republic  of  Chile,  being  desirous 
to  confirm  their  friendly  relations  and  to  promote  the  cau*:e  of  jastice,  have 
rcsoh-ed  to  conclude  a  treaty  for  ihc  extradition  of  fugiti\es  from  justice 
between  the  United  States  of  America  and  the  Republic  of  Chile,  and  have 
appointed  for  that  purpose  the  following  Plenipotentiaries: 

The  President  of  the  I'nifcd  States  of  America,  Henry  L.  Wilson,  Envoy 
Extraordinary  and  MuunIci  Flenipotentiar\'  of  the  United  States  in  Chile, 
and  the  President  of  Chile,  Seiior  Don  Rafael  Lriazuriz  Urmeneta,  Minister 
of  Foreign  Rdations  of  Chile. 

Who,  after  ha\  ing  conuiiunicated  to  each  other  their  respective  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  and  concluded  the  following 
ajtides: 

Article  I 

The  Government  of  the  United  States  and  the  Government  of  Chile  mu- 
tually agree  to  deliver  up  persorrs  who,  having  been  charged  with  or  convicted 
of  any  of  the  crimes  and  offenses  specified  in  the  following  article,  committed 
within  the  jumdicdoii  d  one  of  the  otmtracttng  parties,  ahaO  seek  an  asylum 

*  The  U.S.  amendmenU  read  as  follows : 

"Ardcte  II,  SectioQ  9,  after  the  word  'money*  strike  out  die  word  'or*  and  insert  a 
comma ;  in  ttie  ttiDB  MCtioQ  after  tlia  vrotd  'goodi*  insert  the  wordi  'documeat*  or  other 

property'. 

**Articte  II,  Section  6,  after  the  word  'employers*  insert  "where  in  either  clait  of  caies 

the  embezzlement  exceeds  the  sum  of  two  hundred  dollars'." 
The  text  printed  here  is  the  amended  text  as  proclaimed  by  the  President. 
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or  be  found  within  the  territories  of  the  other:  Provided,  that  this  shall  only 
be  done  upon  sach  evidence  of  crinunality  as,  accofding  to  the  laws  of  the 
place  where  the  fugitive  or  person  to  charged  shall  be  f oond^  would  justify 
his  or  her  apprehension  and  conunitment  for  trial  if  the  crime  or  offense  had 
been  there  committed. 

Article  II 

Extradition  shall  be  granted  for  the  following  crimes  and  offenses: 

1.  Murder,  comprehenifing  assasnnation,  panicide,  hifantidde,  and 
poisoning;  attempt  to  oommit  murder;  manslaughter,  when  voluntary. 

2.  Arson. 

3.  Robbery,  defined  to  be  the  act  of  feloniously  and  forcibly  taking  from 
the  person  of  another  moncv  goods,  documents  or  Other  property  by  violence 
or  putting  him  in  fear ;  burglary.^ 

4.  Forgery,  or  the  utterance  of  forged  papers;  the  forger>^  or  falsification 
of  official  acts  of  Government,  of  public  authorities,  or  of  courts  of  justice,  or 
the  utterance  of  the  thing  forged  or  falsified. 

5.  The  counterfeiting,  falsifying  or  altering  of  money,  whether  coin  or 
paper,  or  of  instruments  of  debt  created  by  national,  state,  provincial,  or 
municipal  governments,  or  of  coupons  thereof,  or  of  bank  notes  or  the  utter^ 
ance  or  circulation  of  the  same;  or  die  counterfeiting,  falsifying  or  altering 
of  seals  of  state. 

6.  Embezzlement  by  public  officers;  embezzlement  by  persons  hired  or 
salaried,  to  the  detriment  of  their  employers;  where  in  either  class  of  cases  the 
embezzlement  exceeds  the  sum  of  two  hundred  dollars;  larceny.' 

7.  Fraud  or  breach  of  trust  by  a  bailee,  banker,  agent,  factor,  trustee,  or 
other  peison  acting  in  a  fiduciary  capacity,  or  director  or  member  or  officer 
of  any  company,  when  such  act  is  made  criminal  by  the  laws  of  both  countries 
and  the  amount  of  money  or  the  value  of  the  property  misappropriated  is  not 
less  than  two  hundred  dollars. 

8.  Perjury;  suljornation  of  perjury. 

9.  Rape;  abduction;  kidnapping. 

10.  Willful  and  unlawful  dcstrucdon  or  obstruction  of  railroads  which 
endangers  human  life. 

11.  Grimes  committed  at  sea. 

( a)  Piracy,  by  statute  or  by  the  laws  of  nations. 

(b)  Revolt,  or  conspiracy  to  revolt,  by  two  or  more  persons  on  board  a 

ship  on  the  high  sc:i5  against  the  authority  of  the  master. 

(c)  Wrongfully  sinking  or  destroying  a  vessel  at  sea,  or  attempting  to 

do  so. 

( d )  i\ssaults  on  board  a  ship  on  the  high  seas  with  intent  to  do  grievous 

bodily  harm. 

*  for  amendments  to  art.  II,  lee  footnote  1,  p.  543. 
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12.  Grimes  and  offenses  against  the  laws  of  both  countries  for  the  sup- 
prasion  of  davery  and  slave  trading. 

EietnuUtion  is  also  to  take  place  for  participation  in  any  of  the  crimes  and 

offenses  mentioned  in  this  Treaty,  provided  such  participation  may  be 
punished,  in  the  United  States  as  a  felony,  and  in  the  Rqmblic  of  Chile  by 
impfisoament  at  hard  labor. 

Abuclb  III 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be  made  by 
the  diplomatic  agents  of  the  contracting  parties,  or  in  the  absence  of  these 
from  the  country  or  its  seat  of  govenunent,  may  be  made  by  the  superior 
consular  officers. 

If  the  person  whose  extraifitioa  is  requested  shall  have  been  convicted  of  a 
crime  or  offense,  a  duly  authenticated  copy  of  the  sentence  of  the  court  in 
which  he  was  convicted,  or  if  the  fugitive  is  merely  charged  with  crime,  a 
duly  authenticated  copy  of  the  warrant  of  arrest  in  the  country  where  the 
crime  has  been  committed,  and  of  the  depositions  or  other  evidence  upon 
which  such  warrant  was  issued,  shall  be  produrrd. 

The  extradition  of  fuc^tivcs  under  the  provisions  of  this  Treaty  shall  be 
carried  out  in  the  United  States  and  in  tlie  Republic  of  Chile,  resf>ectively,  in 
conformity  with  the  laws  r^ulating  extradition  for  the  time  being  in  force  in 
die  state  on  vrtadi  the  demand  for  surrender  is  made. 

Articxe  IV 

Where  the  arrest  and  detention  of  a  fugitive  are  desired  <m  telegraphic  or 

other  infoniin  tion  in  advance  of  the  presentation  of  formal  prooDsi  the  proper 
course  in  the  United  States  shall  be  to  apply  to  a  judge  or  other  magistrate 
authorized  to  issue  warrants  of  arrest  in  extradition  cases  and  presCDt  a 
Complainf  on  oath,  as  provided  by  the  statutes  of  the  United  States. 

When,  under  the  provisions  of  this  article,  the  arrest  and  fletentinn  of  a 
fugitive  are  desired  in  the  Republic  of  Chile,  the  proper  course  shall  be  to 
apply  to  the  Foreign  Ofhce,  which  will  immediately  cause  the  necessar)'  steps 
to  be  taken  in  order  to  secure  the  provision^  arrest  or  detention  of  the  fugitive. 

The  provisional  detention  of  a  fugitive  shall  cease  and  the  prisoner  be 
released  if  a  formal  requisition  for  his  surrender,  accompanied  by  the  necessary 
evidence  of  his  crinunality  has  not  been  produced  under  the  stipulations  of 
this  Treaty,  widun  two  months  from  the  date  of  bis  provisional  arrest  or 
detention. 

Article  V 

Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its  own 
dtiacDs  or  subjects  under  the  stipulations  of  this  Treaty. 
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Article  VI 

A  fugitive  criminal  shall  not  he  surrendered  if  the  offciise  in  reJipect  of 
which  his  surrender  is  demanded  be  of  a  political  character,  or  if  he  proves 
that  the  leqiuaition  for  hb  suirender  has,  tn  fact,  been  made  with  a  view  to 
try  or  punish  him  for  an  offense  of  a  pditical  character. 

No  person  surrendered  by  either  of  the  high  contracting  parties  to  the  other 
shall  be  triable  or  tried,  or  be  [Hinished,  for  any  political  crime  or  offense,  or 
for  any  act  connected  therewith,  committed  previoudy  to  his  extradition. 

If  any  question  shall  arise  as  to  whether  a  case  comes  within  the  provisions 
of  this  article,  the  decision  of  the  authorities  of  the  government  on  which 
the  demand  for  surrender  is  made,  or  which  nuy  have  granted  the  extradition, 
shall  be  final. 

Article  VII 

Extradition  shall  not  be  granted,  in  pursuance  of  the  provisions  of  this 

Treaty  if  legal  proceedings  or  the  enforcement  of  the  penalty  for  the  act  com- 
mitted by  the  person  claimed  has  brcomc  barred  by  limitation,  according  to 
the  laws  of  the  country  to  which  the  requisition  is  addressed. 

Article  VIII 

No  person  surrendered  by  either  of  the  high  contracting  parties  to  the  other 
diall,  without  his  consent,  freely  granted  and  publicly  declared  by  him,  be 
triable  or  tskd  or  be  punished  for  any  crime  or  offense  ocxnmitted  prior  to  his 
extradition,  other  than  diat  for  which  he  was  ddivered  up^  until  he  shall  have 
had  an  opportunity  of  returning  to  the  country  from  which  he  was  suirendered. 

Article  IX 

All  articles  seized  which  are  in  the  possession  of  the  person  to  be  surrendered 

at  the  time  of  hU  apprehension,  whether  beine  the  proceeds  of  the  crime  or 
offense  char^irri].  or  bring  material  as  evidence  in  making  proof  of  the  crime 
or  offense,  sliall,  so  far  as  practicable  and  in  conformity  with  the  laws  of  the 
respective  countries,  be  given  up  when  the  extradition  takes  place.  Neverthe- 
less, the  rights  of  third  parties  with  regard  to  such  articles  sliall  be  duly 
respected. 

Article  X 

If  the  individual  claimed  by  one  of  the  high  contracting  parties,  in  pur- 
suance of  the  present  Treaty,  shall  also  be  claimed  by  one  or  several  other 
powers  on  account  of  crimes  or  offenses  committed  withm  their  respective 
jurisdicticHis,  his  extradition  shall  be  granted  to  the  state  whose  demand  is 
first  received:  Provided,  that  the  government  from  which  extradition  is 
sou^t  is  not  bound  by  treaty  to  give  preference  otherwise. 
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Articlb  XI 

The  expenses  incurred  in  the  arrest,  detention,  examination,  and  delivery 
of  fugitives  under  this  Treaty  shall  be  bome  by  the  state  in  whose  name  the  ex- 
tradition is  sought:  Provided,  the  demanding  government  shall  not  be 
Gompdkd  to  bear  any  cxpoise  for  the  services  of  such  public  oflScers  of  the 
government  from  which  extraditioii  uaougfat  as  receive  a  fixed  salary;  And, 
provided,  diat  the  charge  for  the  services  of  such  public  oflficeis  as  receive  only 
fees  or  perquisites  shall  not  exceed  their  customan,'  fees  for  the  acts  or  servaccs 
performed  by  them  had  such  acts  or  ser\ices  been  performed  in  ordinary 
criminal  proceedings  under  the  laws  of  the  country  of  which  they  are  oificeis. 

Articlb  XII 

The  present  treaty  shall  take  effect  on  the  thirtieth  day  after  the  date  of 
the  exchange  of  ratifications,  and  shall  not  operate  fetroactivdy. 

The  ratifications  of  the  present  Treaty  shall  be  exchanged  at  Washington 
as  soon  as  possible,  and  it  shall  remain  in  force  for  a  period  of  sax  months 
after  either  of  the  contracting  governments  shall  have  given  notice  of  a  pur* 
pose  to  terminate  it. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  above 
articles,  both  in  the  £nglish  and  Spanish  languages^  and  have  hereunto 

affixed  their  seals. 

Done  in  duplicate,  at  the  city  of  Santiago,  this  17th  day  of  April  1900. 

Henry  L.  Wilson  [seal] 
R.  Ekrazuru  Urmbneta  [seal] 
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Protocol  signed  at  Santiago  December  2, 1909 

Entered  into  force  December  1, 1909 

Award  pronounced  on  JtUy  5,  1911  by  King  George  V*- 

Treaty  Series  335 J4 

The  (ii  A  eminent  of  the  United  States  of  .Vmerica  and  tlie  Govenimcnt  of 
the  Republic  of  Chile,  tlirough  their  respective  Plenipotentiaries,  to-wit: 

Seth  Low  Picrrepont,  Charge  d'.\fTaires  of  the  United  States  of  America, 
and  Agustin  Edwards,  Minister  of  Foreign  Affairs  of  Chile,  who,  after  hav- 
ing communicated  to  each  other  their  respective  full  powers,  found  in  good 
and  due  form,  have  agreed  upon  and  concluded  the  following 

PttoTOOOL  OP  Submission 

Whereas  the  Govemment  of  the  United  States  of  America  and  the  Gov- 
ernment of  the  Republic  of  Chile  have  not  been  able  to  agree  as  to  the  amount 
equitably  due  the  claimants  in  the  Alsop  claim ; 

Therefore,  the  two  Governments  have  resolved  to  submit  the  whole  con- 
troversy to  His  Britannic  Maj^ty  Edward  VII  who  as  an  "aimable  com- 
positeur" shall  determine  what  amount,  if  any,  is,  under  all  the  facts  and 
circumstances  of  the  case,  and  taking  into  consideraliOQ  all  documents,  evi- 
dence, correspondence,  allegations,  and  argiuncnts  which  may  be  presented 
by  either  Government,  equitably  due  said  claimants. 

The  full  case  of  each  Govemment  shall  be  submitted  to  His  Acitannic 
Majr>r\%  and  to  the  other  Go\'emmcnt  through  its  duly  accredited  representa- 
tive at  St.  James,  within  sLx  months  from  the  date  of  this  agreement;  each 
Government  shall  then  have  four  months  in  which  to  suhinit  a  counter  case 
to  His  Bntamiic  Majesty,  and  to  the  other  Govemment  as  above  provided, 
whkh  ommter  case  shaU  contain  only  matters  in  defense  of  the  othei^s  case. 

The  case  shaU  then  be  closed  unless  His  Britannic  Majesty  shall  call  for 
further  documents,  evidence,  correspondence,  or  ailments  from  either 
Govamnent»  in  which  case  such  further  documents,  evidence,  rnrrcspond- 
cnce,  or  arguments  shall  be  furnisher]  ithin  sixty  days  from  the  date  of  the 
call.  If  not  so  furnished  within  the  time  specified,  a  decision  in  the  case  shall 

'  For  backgrouDd  OB  Ae  Allop  dais^  tee  1910  For.  Rd.  138;  for  text  of  wmud,  tee  1911 

For.  Rel.  38. 
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be  given  as  if  such  documents,  evidence,  coneqiondencc,  or  argiunents  did 
not  exist. 

The  decision  by  His  Britannic  Majesty  shall  be  accepted  as  final  and  bind* 
ing  upon  the  two  Governments. 

In  witness  whereof,  the  undersigned  Plenipotentiaries  <rf  the  United  States 
and  Chile  have  signed  the  above  Protocol  both  in  the  English  and  Spanish 
languages,  and  hereunto  affixed  their  seals. 

Done  in  duplicate,  at  the  City  ol  Santiago,  this  Ist.  day  of  December,  1909, 


Seth  Low  FkERRSPONT 
Agustin  Edwaiias 


[seal] 
[seal] 
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Treaty  signed  at  lVaskingtonJtdy24, 1914 

Senate  advice  and  consent  to  ratification  Augua  20, 1914 

Ratified  by  Chile  November  9, 1915 

Ratified  by  the  President  of  the  United  States  November  11, 1915 
Ratifications  exchanged  at  Washington  January  19, 1916 
Entered  into  force  January  19,  1916 

Proclaimed  by  the  President  of  the  United  States  January  22, 19  J 6 

39  Stat.  1645 ;  Treaty  Series  621 

Treaty  for  the  Settlement  of  Disputes  that  May  Occur  Between 
THE  United  States  of  America  and  Chile 

The  President  of  the  United  States  of  .America  and  the  President  of 
the  Republic  of  Chile  being  desirous  to  secure  in  the  most  effective  way 
the  amicable  settlement  of  any  future  difficulties  between  both  countries  and 
the  subsequent  maintenance  of  peace  and  good  amity  between  them,  have 
readlved  to  enter  into  a  special  treaty  for  that  purpose,  and  to  that  end  have 
appointed  thdr  Plenipotentiaries  as  follows: 

The  President  of  the  United  States  of  America,  His  Excellency  William 
Ji  r.ning5i  Bn  an,  Secretary  of  State  of  the  United  States;  and 

The  President  of  the  Republic  of  Chile,  His  Excellency  Eduardo  Suirez 
Mujica,  Envoy  Extraordinary  and  Minister  Pkni|X)tentiary  of  Chile  to  the 
United  States  of  America ; 

Who.  after  having  comnumicatcd  to  each  other  their  respective  full 
powei-s,  found  to  be  in  proper  and  due  form,  iiavc  agreed  upon  and  con- 
cluded the  fonowng  articks: 

Article  I 

The  High  Contracting  Parties  agree  that  all  disputes  that  may  arise  in 
the  future  between  them,  shall,  when  diplomatic  methods  of  adjustment  have 
failed,  be  submitted  for  investigation  and  report  to  an  International  Com- 
mission to  be  constituted  in  the  manner  prescribed  in  the  next  succeeding 
article;  and  they  agree  not  to  declare  war  or  begin  hostilities  during  such 
investigation,  nor  before  aU  resources  stipulated  in  this  treaty  have  proved 
unsucoeatful. 
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Article  II 

Hie  International  Commission  diaU  be  composed  of  five  manhtn,  to 

he  appointed  as  follows: — Each  Government  shall  deslejiate  two  members, 
only  one  of  whom  shall  be  of  its  own  nationality.  The  fifth  member  shall  be 
chosen  by  common  aercc-ment  between  the  two  Goveniments,  it  being  under- 
stood that  he  shall  nut  belong  to  any  of  the  nationalities  already  represented 
on  the  Commission.  The  fifth  member  shall  perf oim  the  duties  of  President 
Each  of  the  High  Gofntracting  Parties  shall  have  the  right  to  remove,  at 
any  time  before  investigation  begm^  any  CSommiasioner  selected  by  it  and, 
conjointly,  the  nomination  of  the  successor,  or  successors,  must  be  enacted. 
Likewise,  either  Goverrmicnt  shall  also  have  the  right  to  withdra%v  its  ap- 
proval of  the  fifth  member;  in  which  case  the  new  fifth  member  will  be  ap- 
pointed within  thirty  days  following  the  notification  of  the  withdrawal,  by 
conim<»i  agreement  between  the  two  Governments,  and  such  agreement  lack- 
ing, the  appointment  wiU  be  made  by  the  Fkeadent  of  the  Swiss 
Confederation. 

The  vacates  that  may  occur  throi^  otiier  causes  than  those  already 

named,  will  be  filled  as  mentioned  in  this  article. 

The  International  Commission  shall  be  constituted  within  tiie  four  months 
follow  ing  the  exchange  of  the  ratifications  of  this  treaty,  and  shall  notify  both 
Governments  of  the  date  of  its  organization.  The  Commission  will  establish 
its  own  regulations.  The  resolutions  of  tiic  (  'ommLssion,  as  well  as  its  final 
report,  will  be  adopted  by  the  majority  of  its  rncinbers. 

The  expenses  of  the  Commission  shall  be  paid  by  the  two  Contracting 
Governments  in  equal  proportion. 

The  Commission  shall  detennme  the  country  wherdn  it  wiU  alt,  taldng 
into  consideration  the  gieater  facilities  for  the  investigation. 

Article  III 

In  case  that,  as  established  in  Article  I,  the  High  Contracting  Parties  shall 
have  failed  to  adjust  the  difficulty  by  diplomatic  method^  said  difficulty  will 

be  immediately  submitted  to  the  International  Commission  for  its  investiga- 
tion and  report.  The  convocation  of  said  Commission  may  be  made  by  either 
contracting  Government. 

The  High  Contracting  Parties  a '  i  cr  lo  furnish  the  Permanent  International 
Commission  with  all  the  means  and  facilities  required  for  its  investigation 
and  report. 

The  report  of  the  International  CommiBion  shall  be  completed  witlmi 
one  year  after  the  date  on  which  it  sfaaU  declare  its  investigation  to  have  begun, 
unless  the  High  Contractmg  Parties  shall  extend  the  time  by  mutual  agree* 
ment.  The  rqwrt  shall  be  prepared  in  tri|dicale:  one  copy  shall  be  presented 
toeadi  Govonment  and  the  third  retained  by  tike  Commission  for  its  files* 
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Article  IV 

Once  the  report  in  possession  of  both  Governments,  six  months'  time  will 
be  available  for  renewed  negotiation  in  order  to  bring  about  a  settlement 
ol  the  difficulty  in  view  of  the  findings  (iaaid  report;  and  if  even  during  this 
new  term  botb  Governments  should  be  unable  to  leadi  a  friendly  airange- 
ment.  the  dispute  will  then  be  submitted  to  the  Pennanent  Court  of  Aibitrar 
tion  established  at  The  Hague. 

Notwithstanding,  any  question  that  may  affect  the  independence,  the 
honor  or  the  vital  interests  of  either  or  both  of  the  countries,  or  the  provisions 
of  their  respective  Constitutions,  or  the  interests  of  a  third  nation,  will  not 
be  submittedi  to  such  or  any  other  arbitration. 

A  special  and  previously  agreed  convention  witt  detail,  if  azinttatioa  is 
resorted  to,  the  matter  of  the  controversy,  the  extent  of  the  Arbiters'  powers, 
and  the  length  of  time  to  which  the  Court  of  Arbitration  must  subject  its 
organization  and  procedure^  including  the  pfcsentation  of  memorials,  pioofi^ 
and  pleas. 

Article  V 

The  present  treaty  will  be  ratified  by  both  Governments  after  obtaining 
its  approval  by  the  Constitutional  Powers  of  both  countries,  and  the  xatifica- 
tions  shall  be  exchanged  in  Washington  as  soon  as  possible. 

The  special  convention  prescribed  by  the  final  paragraph  of  Article  IV 
remains  also  subject  to  the  constitutional  requisites  of  both  coimtries. 

The  present  treaty  shall  taise  effect  hnmediatdy  after  the  exchange  of 
the  ratifications;  and  shall  contmue  in  force  for  a  period  of  five  years,  aiid  it 
shall  thereafter  remain  in  force,  during  successive  periods  of  five  years,  until 
one  of  the  High  Contracting  Parties  have  given  notice  to  the  other  of  an  inten- 
tion to  terminate  it. 

In  wimess  thereof  the  reflective  Flempotentiaries  have  signed  the  present 
treaty  and  have  affixed  thereunto  their  seals. 

Done  in  Washington,  <mi  the  24th  day  of  July,  in  the  year  nineteen  hundred 
and  fourteen. 

William  jENNmcs  Bryan  [seal] 
Ed*  SvAmez  Mtf jfcA  [seal] 


Digitized  by  Google 


REDUCTION  OF  VISA  FEES  FOR 
NONIMMIGRANTS 


Exchange  of  notes  at  Santiago  July  8  and  August  10  and  12, 1926 
Entered  into  force  August  10,  J 926 

Amended  by  agreement  of  August  8  and  November  13j  1938  ^ 
Superseded  by  agreement  of  August  29, 1950  * 

Department  of  State  files 

The  American  Charge  d' Affaires  to  the  Minister  of  Foreign  Affairs 

Santuoo,  Chile 

11^.616  B,  1926 

Excellency: 

I  have  the  honor  to  refer  to  Your  ExceUency's  esteemed  Note,  No.  2850 
of  April  26,  1926,  in  %v]iiGh  you  were  good  enough  to  adviae  this  Embassy 
that  Your  Excellency's  Government  would  be  diqiosed  to  enter  into  an  agree- 
ment with  the  Government  of  the  United  States  regarding  a  reciprocal  reduc- 
tion of  the  visa  fees  at  present  in  force  in  our  respective  countries. 

I  now  take  great  pleasure  in  inffirming  Your  Excellency  that  I  have  been 
authorized  by  my  Government  to  effect  such  an  agreement  1)\  an  Exchange  of 
Notes.  The  Govienunent  of  the  United  States  is  therefore  prepared,  from  the 
date  I  receive  Your  Excellency's  confirmation  of  the  undentanding,  to  reduce 
to  $4.00  U.S.  gdd,  the  fee  collected  for  visaing  passports  of  citizens  of  Chile 
dearing  to  visit  the  United  States  (including  insular  possessions)  who  are 
not  "immigrants"  as  defined  ui  the  Immigration  Act  of  the  United  States  of 
1924;  namely 

*'A  goveimnent  official,  his  family,  attendants,  servants,  and  emi^oyees, 
(2)  an  afien  visiting  the  Untied  States  tempoTBiily  as  a  tourist  or  temporarily 
for  business  or  pleasure,  (3)  an  alien  in  continuous  transit  through  the  United 
States,  (4)  an  alien  lawfully  admitted  to  the  United  States  who  later  goes  in 

transit  from  one  part  of  the  United  States  to  another  through  foreign  contigu- 

fj.;o  f^j-,-:^^p^.^  .  r-j  ^1  ,^  bona  fide  alien  seaman  ser\  ing  as  such  on  a  vessel  arriving 

at  a  port  of  the  United  States  and  seeking  to  enter  temporarily  the  United 

» Port,  p.  588. 
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States  solely  in  the  pui^uit.  of  his  calling  as  a  seaman,  and  ( ti  j  an  alien  entitled 
to  enter  the  United  States  solely  to  carry  on  trade  under  and  in  pursuance  of 
the  provisions  of  a  present  edsting  treaty  of  commerce  and  navigation.'* 

Reciprocally  and  from  the  i»ame  date  the  Government  of  Chile  will  not 
charge  more  than  the  equivalent  of  |4.00  U.S.  gold,  for  the  visaing  of  pass- 
ports of  nonimmigrant  citizens  of  the  United  States  of  like  classes  desiring  to 
viut  Chile  or  its  possessions 

It  is  un  li  r  tood  that  all  applications  for  visas  shall  be  gratis. 

I  should  be  happy  to  receive  from  Your  Excellency  a  confirmation  of  the 
understanding  as  set  forth  abo%  e  in  order  that  the  proposed  arrangement 
may  become  efTective  at  an  early  date. 

I  avail  myself,  etc. 

G.  Van  H.  Engert 
Chargi  ^Affmts  a.  u 

His  f^ccllency 

Senor  don  Beltra.m  Mathieu, 
Minister  for  Foreign  Affairs, 
Santiago. 


The  Aliniiter  of  toreign  A^aus  io  the  American  Charge  d' Affaires 

[tkamslationI 

llimmT  OF 
forbion  bblati0n8 

Santiago,  Chile 

No.  3753  Augwt  10 t  1926 

Mr.  Cbarc£  d'affaires: 

By  your  Note  No.  6 1 6  of  July  8th  you  were  good  enough  to  inform  me  that, 
having  been  dulv  authorised  by  your  Government,  you  desired  to  effect  by  an 
exchange  of  notes  a  reciprocal  reduction  of  the  consular  fees  for  the  visaing 

of  passports. 

In  reply  I  have  pkasure  in  stating  to  you  that  a»  soon  as  I  have  received 
your  confiimatbn,  instructions  will  be  issued  to  the  Ckmsub  of  the  Republic 

that,  by  way  of  reciprocity,  they  should  collect  only  Four  Dollars  ($4.00 

U.S.  cy. )  for  the  visaing  of  the  passports  of  nonimmigrant  American  citizens. 

This  instruction  will  be  issued  by  telegraph  to  the  Consuls  in  the  United 
States  in  order  that  the  arrangement  may  enter  into  force  immediately;  it 
will  be  sent  by  mail  to  the  Consuls  stationed  in  all  other  countries. 

It  is  imderstood  that  the  applications  for  passports  will  not  require  the  pay- 
ment of  any  fees. 

I  avail  myself,  etc 

Antonio  Hunbbus 

C,  Van  H.  Exgert,  Esquire, 

Chargd  if  Affaires  of  the  United  States. 
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The  American  Chargi  d' Affaires  to  the  Minister  of  Foreign  Affairs 

Santiago,  Chh  e 

No.  «33  August  12, 1926 

Excellency: 

I  ha\  e  tiie  honor  to  acknowledge  receipt  of  Your  Excellency's  Note  No. 
3753  of  August  10,  and  am  much  gratified  to  team  that  the  Ghileaii  Gov- 
ernment agrees  to  a  reciprocal  reduction  of  [to]  $4.00  gold,  of  the  fee  to  be 
charged  for  nonimmigrant  visas,  as  set  forth  in  the  Embassy's  Note  No.  616 
of  July  8,1926. 

I  am  today  cabling  my  Government  to  this  effect  and  shall  advise  the 
-American  Con-sulates  in  Chile  by  telegraph  thereof.  All  diplomatic  missions 
of  the  United  States  in  Latin  America  will  t>e  informed  by  mail. 

I  avail  myself  of  this  opportunity  to  reiterate  to  Your  Excellency  the 
assurances  of  my  highest  constderadon. 

C.  Van  H.  Engert 
Charge  d' Affaires  a.  i. 

His  Excellency 

Seiior  don  Antonio  Huneeus, 
Minister  for  Foreign  A ffairs, 
Santiago. 
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Exchange  of  notes  at  Washington  November  IB  and  December  4, 
1929 

Entered  into  force  December  4,  1929 

Superseded  by  agreement  of  March  12,  April  16,  and  May  12, 1952  ^ 

Dqpartxnent  of  State  files 

The  Chilean  Ambassador  to  the  Secretary  ofStaie 

NO.  81  NOVEBIBER  18,  1929 

Excellency: 

The  President  of  the  Republic  of  Clule  was  authorized,  by  Law  No.  4640 
of  August  19,  1929,  to  d^are  free  from  all  impoit  duties  articles  destined 
to  Professional  Consuls  accredited  near  the  Government  of  Chile,  when  the 

articles  nrc  originally  shipped  for  the  account  of  the  aforementioned  oflR- 
cials  and  for  their  own  use  and  consumption.  The  Law  provides  that  goods 
to  an  amount  which  would  ordinarily  hear  duties  of  30,000  Chilean  Pr«os 
will  be  permitted  to  enter  free  of  duty  the  first  year  of  the  Consuls  stay  in 
the  Country  and  goods  ordinarily  bearing  6,000  Chilean  Pesos  in  duties  each 
succeeding  year.  This  free  entry  will  be  extended  only  to  the  Professioiial 
Consuls  of  those  Countries  granting  similar  reciprocity,  and  who  do  not, 
outside  of  their  official  functions,  engage  in  commerce. 

I  have  the  honor  to  request  that  Your  Fxcrllenrv  hr  vood  enoimh  to  advise 
me  if  there  is  any  provision  of  Law  here  whereby  the  United  States  Govern- 
ment might  permit  its  Professional  Consuls  to  take  advantage  of  the  above 
Chilean  Law  by  granting  reciprocal  privil^^es  to  the  Professional  Consuls 
of  Chile  hi  the  United  States. 

I  avail  myself  of  this  (qiportunity  to  reiierate  to  Your  Excdlency  the 
assurances  of  my  highest  consideration. 

Carlos  G.  DAvila 

Excellency  Henry  L.  Stimson, 
The  Secretary  oj  State, 

Etc,,  etc,  etc, 

Washington,  D.C. 
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The  Secretary  of  State  to  the  Chilean  Ambassador 

Dbgbubbr  4, 1929 

Exobllbngy: 

I  have  the  honor  to  acknowledge  the  receipt  oC  your  note  of  November  18» 

1929,  informing  mc  that  under  Chilean  Law  No.  4640  of  August  19,  1929, 
pffofeasioiial  cnniwilar  officers  assigned  to  Chile  may  be  granted  free  entry 

on  a  baas  of  reciprocity  for  goods  to  an  amount  which  would  ordinanly 
bear  duties  of  30,000  Chilean  pesos  for  the  first  year  of  their  stay  in  Chile 
and  goods  ordinarily  bearing  duties  of  6,000  Chilean  pesos  each  succeeding 
year. 

I  have  the  honor  to  inform  you  m  reply  that  this  Government  does  not 
limit  the  amount  represented  in  duty  wliich  may  be  imported  by  foreign 
diplomatic  or  consular  officers  for  their  personal  or  family  use  during  any 
one  year,  but  as  it  is  believed  that  the  value  of  articles  imported  by  Chilean 
consular  officers  would  not  exceed  the  value  of  importations  allowed  Ameri- 
can consular  officers  in  Chile,  the  Treasury  Department  has  consented  to 
extend  the  privilege  of  free  importation  to  Chilean  consular  officers  in  the 
United  States.  I  have  pleasure  in  advising  you,  therefore,  that  in  addition 
to  die  free  entry  of  baggage  and  effects  upon  arrival  and  return  to  thdr 
posts  in  this  country  after  visits  abroad,  which  Chilean  consular  ofiiceis  as- 
signed to  the  United  States  already  enjoy,  effective  at  once  upon  the  request 
of  the  Chilean  Kmha5'^v  m  each  instance  this  Department  will  arrange  for 
the  extension  of  the  free  importation  privilege  to  Chilean  consular  officers 
assigned  to  the  United  States  who  are  Chilean  nationals  and  not  engaged 
in  any  otlicr  business  with  the  understanding  that  no  article,  the  importation 
of  which  is  prohibited  by  the  laws  of  the  United  States  shall  be  imported  by 
such  officers. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State : 

Francis  Whtts 

His  Excellency 

Seficr  Don  Carlos  G.  DAvila, 
Ambassador  of  CkSe, 
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Convention  ngned  at  Washington  May  27, 1930 

Senate  advice  and  consent  to  ratification  June  28, 1930 
Ratified  by  the  President  of  the  United  Slates  July  21, 1930 
Ratified  by  Chile  October  2, 1930 

Ratifications  exchanged  at  Washington  November  25, 1930 
Entered  into  force  November  25, 1930 

Proclaimed  by  the  President  of  the  United  States  November 26, 1930 

46  Sut  2852 ;  Treaty  Series  829 

The  President  of  the  United  States  of  America  and  the  President  of  the 
Republic  of  Chile,  being  desirous  of  avoidinc^  any  difficuUies  which  might 
arise  between  the  Governments  of  the  two  countries  in  connection  with  the 
laws  in  force  in  the  United  States  on  the  subject  of  alcoholic  beverages,  have 
decided  to  conclude  a  conventicm  for  that  purpose,  and  have  appointed  as 
dieir  Plenipotentiaries : 

The  President  of  the  United  States  of  America:  Mr,  Henry  L.  Stimson, 
Secretary  of  State  of  the  United  States  of  America;  and 

The  President  oi  tiie  Republic  of  Chile:  His  Excellency  Seiior  Don  Carlos 
G.  D&vila,  Ambaasador  Extraordmary  and  Ffenlpotentiaiy  of  Chile  in 
Washington; 

Who,  having  communicated  their  full  powers,  found  in  good  and  due 
form,  have  agreed  as  follows: 

Aktiglb  I 

The  High  Contracting  Parties  reqiectivdy  retwn  their  ri^^ts  and  claims 
without  prejudice  by  reason  of  this  convention  %ritfa  respect  to  the  extent 
of  their  territorial  jurisdicticm. 

Article  11 

( 1 )  The  Chilean  Government  agree  that  they  will  raise  no  objection  to 
the  boardiiig  of  pri\  atc  vessels  under  the  Chilean  flag  outside  the  limits  of 
territorial  waters  by  the  authorities  of  the  United  States,  its  territories  or 
poBsesrions,  in  order  that  enquiries  may  be  addressed  to  tfiose  on  board  and 
an  examination  be  made  of  the  ship's  papers  for  the  purpose  of  ascertaining 
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whether  the  vessd  or  those  on  board  are  endeavoring  to  import  or  have 
imported  alcoholk  beverages  mto  the  United  States*  its  tenitocies  or  posses- 
sions, in  violation  of  die  laws  there  in  force.  When  sudi  enquiries  and  ex- 
amination show  a  reasonable  ground  for  suqiidon,  a  search  of  the  vessd  may 
bemitiated. 

(2)  If  there  is  reasonable  cause  for  belief  tliat  the  vessel  has  committed 
or  is  committing  or  attempting  to  commit  an  offense  against  the  laws  of  the 
United  States,  its  territories  or  possesaons,  prcdiibitmg  the  importation  of 
alcoholic  beverages^  the  vcskI  may  be  seized  and  taken  into  a  port  of  the 
United  States,  its  tcnitoiies  or  possesions,  for  adjudication  in  accordance 
with  such  laws. 

{3 )  The  rights  conferred  by  this  article  shall  not  be  exercised  at  a  greater 
distance  from  the  coast  of  the  United  States,  its  territories  or  possessions,  than 
can  be  traversed  in  one  hour  by  the  vessel  suspected  of  endeavoring  to  com- 
mit the  offense.  In  cases,  however,  in  which  the  liquor  is  intended  to  be  con- 
veyed to  the  United  States  its  territories  or  possessions,  by  a  vessd  other 
than  the  one  boarded  and  searched,  it  shall  be  the  speed  of  such  other  vessd, 
and  not  the  qieed  of  the  vessel  boarded,  which  shall  determine  the  distance 
from  die  coast  at  which  the  right  under  this  artide  can  be  exercised. 

Arttclx  III 

No  penalty  or  forfeiture  under  the  laws  of  the  United  States  shall  be  appU- 
cable  or  attach  to  alcoholic  hquors  or  to  vesseb  or  persons  by  reason  of  the 
carriage  cA  audi  liquors,  when  such  liquors  are  listed  as  sea  stores  or  cargo 
destined  for  a  pent  fordgn  to  the  United  States  its  territories  or  possessions, 
on  board  Chilean  vessds  voya^ng  to  or  from  ports  of  the  United  States^  or  its 
territories  or  possessions,  or  passing  through  the  territorial  waters  thereof, 
and  such  carriage  shall  be  as  now  provided  by  law  with  respect  to  the  transit 
of  such  Hquors  through  the  Panama  Canal,  provided  that  such  liquors  shall 
be  kept  under  seal  continuously  while  the  vessel  on  which  they  arc  carried 
remains  within  said  territorial  waters  and  that  no  part  of  such  hquors  shall 
at  any  time  or  place  be  unladen  within  die  United  States,  its  territories  or 
possessions. 

Article  IV 

Any  claim  by  a  Chilean  vessd  for  compensation  on  the  ground  that  it  has 
suffered  loss  or  injury  through  the  improper  or  unreasonable  exercise  of  the 
lights  conferred  by  Aitide  II  of  this  convention  or  on  the  ground  that  it  has 

not  Ixcn  given  the  benefit  of  Article  III  shall  be  referred  for  the  joint  con- 
sideration of  two  persons,  one  of  whom  shall  be  nominated  by  each  of  the 
High  Contracting  Parties. 

Effect  shall  be  s^iven  to  the  recommendations  contained  in  any  such  joint 
report  If  no  joint  report  can  be  agreed  upon,  liic  claim  shall  be  referred  to 
the  Permanent  Court  of  Arbitration  at  The  Hague  described  in  the  Conven- 
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tion  for  the  pacific  settlement  of  interaatbiial  disputes,  conduded  at  The 
Hague,  October  18,  1907.^  The  arbitral  tribunal  shall  be  constituted  in  ac- 
cordance with  Article  87  (Chapter  IV)  and  with  Article  59  (Chapter  III)  of 
the  said  Convention.  The  proceedings  shall  be  regulated  by  so  much  of 
Chapter  IV  of  the  said  Convention  and  of  Chapter  III  thereof  (special  regard 
being  had  for  Articles  70  and  74,  but  excepting  Articles  53  and  54)  as  the 
tribunal  may  consider  to  be  applicable  and  to  be  consistent  with  the  provi- 
nons  of  this  agreement  All  sums  of  money  which  may  be  awarded  by  the 
tribunal  on  account  of  any  daim  shall  be  paid  witlun  eig^iteen  months  after 
the  date  of  the  final  award  widiout  interest  and  without  deduction,  save  as 
hereafter  specified.  Each  Government  shall  bear  its  own  expenses  Tlie 
expenses  of  the  tribunal  shall  be  defrayed  by  a  ratable  deduction  from 
the  amount  of  the  sums  awarded  by  it,  at  a  rate  of  five  percent  on  such  sums, 
or  at  such  lower  rate  as  may  be  agreed  upon  between  the  two  Governments; 
die  deficiency,  if  any,  shall  be  defrayed  in  equal  moieties  by  the  two 
Governments. 

Article  y 

This  Convention  shall  be  subject  to  rati&ation  and  shall  remain  in  fcnve 
for  a  period  of  one  year  firom  tiie  date  of  tiie  exchange  of  ratifications. 

Three  months  Men  the  ex(HratiQn  <rf  tiie  said  period  of  one  year,  dther  of 
the  High  Contracting  Parties  may  give  notice  of  its  desire  to  propose  modi^ 

cation^  in  the  terms  of  the  Convention. 

If  sucli  modifications  have  not  been  agreed  upon  before  the  expiration  ci 
the  term  of  one  year  mentioned  above,  the  Convention  shall  lapse. 

If  no  notice  is  given  on  either  side  of  the  desire  to  propose  modifications,  the 
Convention  shall  remain  in  force  for  another  year,  and  so  on  automatically, 
but  subject  always  in  respect  of  each  such  period  of  a  year  to  the  right  on 
either  side  to  propose  as  provided  above  three  months  before  its  expiration 
modifications  in  the  convention,  and  to  the  provision  that  if  such  modifica- 
tions arc  not  agreed  upon  before  the  close  of  the  period  of  one  year,  the  con- 
vention shall  lapse. 

.Vkticle  VI 

In  the  event  that  either  of  the  High  Contracting  Parties  shall  be  prevented 
either  by  judicial  decision  or  legislative  action  from  giving  full  eflFect  to  the 
provisions  of  the  present  convention  the  said  convention  shall  automatically 
lapse,  and,  on  such  lapse  or  whenever  this  convention  shall  cease  to  be  in 
force,  each  High  Contracting  Party  shall  enjoy  all  the  n^ats  which  it  would 
have  possessed  had  this  convention  not  been  concluded. 

The  present  convention  shall  be  duly  ratified  by  the  Hi^h  Gontractoig 
Parties  in  accordance  with  their  respective  oonstitutbnal  methods;  and  the 
ratifications  shall  be  exchangied  at  Washington  as  soon  as  possible. 
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In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  present 
convention  in  duplicate  in  the  English  and  Spanish  languages  and  have  there* 
unto  ailixcd  their  seals. 

Done  at  the  dty  of  Waahingtan  this  twaity-aevaith  day  of  May,  nineteen 
hundred  and  thirQr. 

Henry  L.  Stimson  [seal] 
Gakex)6  G.  DAvila  [seal] 
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Exchange  of  notes  at  Santiago  Sept€mh«r2B,  1931 
Entered  into  force  September  28, 1931;  operative  from  May  22, 1931 
Terminated  January  5, 1940,  by  agreement  of  January  6  and  Pebru- 
airy  1,  1938 » 

47  Stat.  2682;  Ex^utive  Agreement  Series  26 

The  American  Ambassador  to  the  Minister  of  Foreign  Avoirs 

Embassy  of  thb 

United  States  of  Amf.rtca 
No.  €88  Santiago,  Chile,  September  28,  1931 

Excbllbncy: 

I  have  the  honor  to  oonfirm  to  Your  Exodlency  Uie  tcnns  ol  the  provisional 
commercial  agreement  which  our  rcqpectivc  Govenunents  have  agreed  to 
establish  while  a  definite  treaty  is  being  studied.  They  are : 

(1)  The  Uiuted  States  of  America  wiU  extend  to  the  commerce  of  Chile 
the  same  advantages  which  it  gives  to  any  other  State,  except  the  special 

treatment  which  the  United  States  accords  to  its  territories  and  possessions, 
to  Cuba  and  to  the  Panama  Canal  Zone.  These  advantages  nvill  include  the 
customs  duties  and  other  fiscal  imposts  as  well  as  import  licenses  and  measures 
of  customs  restrictions. 

(2)  The  Republic  of  Chile  will  concede  to  the  cnmmerce  of  the  United 
States  the  treatment  which  it  applies  to  the  most-favored-nation  and  will  give 
it,  from  May  ilnd  ijit,  the  reduced  tariffs  which  are  applied  to  merchandise 
produced  in  France  by  virtue  of  the  modus  vivendi  signed  on  that  date. 

(3)  This  ptrovKicnial  arrangement  will  last  while  the  above-mentioned 
modus  uivendi  remams  ui  force,  without  prejudice  to  either  of  the  Pardes 
teiminating  it  by  expressuig  its  desire  to  do  so  fifteen  days  in  advance. 

In  reply  I  have  the  honor  to  advise  Your  Excellency  that  the  Government 
of  the  United  States  <rf  America  accepts  the  foregoing  comfitions  and  will  be 
disposed  to  enter  into  negotiations  for  the  purpose  of  concluding  a  new  com- 
mercial treaty  to  rqdace  the  former  one. 
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I  avail  myself  of  this  opporiuniiy  to  reiterate  to  Your  Excellency  the  assur- 
ance of  my  highest  and  most  distinguished  constderatioit, 

W.  S.  CULBERTSON 

His  Excellency 

Senok  don  Luis  Izquierdo, 

MiHtsier  for  Foreign  Affairs, 
Santiago, 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[TKAMSLATIOlt] 

REPUBLIC  OF  CHILE 
MINISTRY 
or  FOBBION  KBLATI0N8 
JIB 

9437  Santiago,  September  28, 1931 

Mr.  Ambassador: 

I  have  received  the  note,  dated  to-day,  in  which  Your  Excellency  m  accwd- 
aace  with  the  instruction  of  your  Government,  confinns  the  terms  of  the 
provisional  commercial  agreement  which  it  wishes  to  conclude  with  the 
Govemment  of  the  Republic,  while  a  final  treaty  is  being  studied.  They  are : 

[For  teims  of  praviiional  agreement^  lee  numbered  pacagnphi  in  U.S.  note,  above.] 

In  reply,  I  have  the  honor  to  advise  Your  Excellency  that  the  Government 
of  Chile  accepts  the  fofegoing  conditions  and  wiU  be  disposed  to  enter  into 

negotiations  with  the  object  of  concluding  a  new  treaty  of  commerce,  to 
replace  the  former  one,  as  soon  as  the  domestic  situation  of  the  country 
permits. 

1  avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 

L.  IZQUIBRDO 

His  Excellency 

Mr.  Wiluam  S.  Culbertson, 

Ambassador  Extraordinary  and  Plenipotenfiary 
of  the  United  States. 
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RADIO  COMMUNICATIONS  BETWEEN  AMA- 
TEUR STATIONS  ON  BEHALF  OF  THIRD 
PARTIES 

Exchange  of  notes  at  Santiago  AuCiUst  2  and  17, 1934 
Entered  into  force  August  17,  1934 

49  Stat.  3667 ;  Executive  Agreement  Series  72 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  Amkkica 
No.  127  Santiago,  August  2,  1934 

Excellency : 

In  view  of  the  important  services  rendered  by  amateurs  in  the  develop- 
ment of  ra<fio  conunumcation  and  the  desirability  of  liberalizing  the  restric- 
tions dealing  with  such  amateurs,  I  have  the  hcmor  to  confirm  to  Your 
Excellency  the  terms  of  the  following  understanding  between  our  respective 
governments,  as  provided  for  in  Article  8  of  the  Radio  Regulations  annexed 
to  the  Intemational  Telecommunicatioii  Ckmvmtion  of  Maidrid^  1932:  * 

Amateur  radio  stations  of  Chile  and  of  the  United  States  may  interchange 
message?;  on  behalf  of  third  parties,  pro%  idcd  that  such  mc^agcs  shall  Ix^  of 
the  character  that  would  not  normally  be  sent  by  any  existing  means  of  elec- 
trical communication  or  except  for  the  availability  of  the  amateur  stations, 
and  on  which  no  compensation  must  be  directly  or  indirectly  paid. 

This  arrangement  shall  apply  to  die  United  States  and  its  territories  and 
possesnons  induding  Aladca,  the  Hawaiian  Islands,  Puerto  Rico^  the  Wirfpn 
Islands,  the  Panama  Canal  [Zone]  and  the  Phflippine  Islands. 

This  arrangement  shall  be  subject  to  tennination  by  either  govenmient  on 
sixty  days*  nOdot  to  the  other  government,  by  further  arrangement  between 
the  two  governments  dealing  with  the  same  subject,  or  by  the  enactment  of 
legislation  in  either  country  inconsistent  therewith. 

It  is  understood  that  the  above  stated  arrangement  will  be  effective  on  the 
date  of  the  receipt  of  a  note  from  the  CSiilean  Government  stating  its  accept- 
ance  thereof. 


'  49  Stat  2477  or  p.  198  of  TS  867. 
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I  avail  myself  of  this  opportunit\  to  reiterate  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 

Hal  Sevier 

His  Excellency 

Sefior  don  Miguel  Cruchaga  T., 
Minister  for  Foreign  Affairs, 
Santiago, 

The  Minister  of  Foreign  Affairs  to  the  Ameriean  Ambassador 

[TltANSLATlON] 

BEl'LULIC  OF  cnlliB 
MINISTAX 
or  FORBXON  RBLATIONB 
OlploiMae  Departaieiit 

K«.  M9Te  Santiago,  A  ugust  i  7, 1934 

Mr.  Ambassador: 

I  have  the  honor  to  reply  to  Your  Excellency's  courteous  note  no.  127  of 

the  2d  of  the  rnrrcnt  month.  Having  in  \icw  the  important  'en  ires  rendered 
by  amateurs  m  the  development  of  radio  communciations  and  wuh  the  desire 
of  liberalizing  the  re-strictions  dealing  with  them,  I  confirm  to  Your  Ex- 
cellency the  terms  of  the  understanding  between  the  two  Governments 
which  modifies  the  provision  of  aitide  8  of  die  radio  relations  annexed  to 
the  International  Tdecommunication  Convention  of  Madrid  of  1932 : 

Amateur  radio  stations  of  Chile  and  of  the  United  States  may  interchange 
messages  of  third  parties  provided  that  such  message  are  of  sucli  a  character 
that  they  would  not  normally  be  transmitted  by  any  existing  means  of  dec- 

trical  communication  if  it  were  not  for  the  availability  oi  the  amateur  stations, 
and  with  respect  to  which  no  compensation  whatever  can  be  collected. 

This  arrangement  shall  apply  to  thr  United  States  and  its  territories  and 
pa'^'^ssions,  including  .Uaslta,  the  Hawaiian  Islands,  Puerto  Rico,  the  Virgin 
islands,  the  Panama  Canal  Zone,  and  the  Philippine  Islands. 

This  arrangement  can  be  ternunatcd  by  either  of  the  two  Governments  by 
giving  60  days'  advance  notification  to  the  other  Government,  by  agreement 
between  the  two  Governments  dealing  with  the  same  subject,  or  because  of 
legal  provisions  in  other  of  the  two  countries  which  are  incompatiUe  with 
this  provision. 

This  agreement  takes  effect  from  the  date  of  the  present  communicaticm. 
I  avail  myself  of  this  opportunity  to  reiterate  to  Your  Excdlency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 

Miguel  Gruchaga  T 

To  Hb  Excellency  Mr.  Hal  Sevbr, 

Ambassador  Extraordinary  and  PUnipatetUiary 
of  the  United  States. 
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Exchange  of  notes  at  Santiago  October  22  and  27,  1937 
Entered  into  force  October 27, 1937 

51  Stat.  331 ;  Executive  Agreement  Series  1 1 2 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
No  r,«5  Santiago,  October  22, 1937 

Excellency: 

With  reference  to  my  memorandum  No.  473  of  June  8  ultimo  and  to  Your 
ExccUency's  Notes  No.  6777  of  August  2  and  No.  7659  of  August  24, 1937, 1 
have  the  honor  to  express  our  agreement  for  the  exchange  oi  official  publica- 
ti  ir^  between  the  Govemments  of  the  United  States  of  America  and  of 
Chile  as  follows: 

There  diall  be  a  complete  exchange  of  official  publications  between  the 
GoveninK  nt  of  the  United  States  of  America  and  the  Government  of  Chile, 
which  shall  be  conducted  in  accordance  with  the  following  provisions: 

1 .  The  official  exchange  office  for  the  transmission  of  publications  of  the 
United  States  is  the  Smithsonian  Institution.  The  official  exchange  office  on 
the  part  of  Chile  is  the  National  Library  in  Santiago. 

2.  The  exchanj^e  scndings  shall  be  received  on  behalf  of  the  United 
States  by  the  Library  of  Congress;  on  behalf  of  Chile  by  the  National  Library 
in  Santiago. 

3.  The  Government  of  Chile  shall  furnish  regularly  in  one  copy  a  full 
set  of  the  official  publications  of  its  several  departments,  bureaus,  offices, 
and  institutions.  A  list  of  such  departments  and  instiumcntalities  is  attached 
(List  No.  1).  This  list  shall  be  extended  to  include,  without  the  necessity  of 
si]b<^qitent  negotiation,  any  new  offices  that  the  Government  may  create  in 
the  future. 

4.  The  Goxemiiient  of  the  United  States  shall  furnish  retjularly  in  one 
copy  a  full  set  of  the  oiiicial  publications  of  its  several  departments,  bureaus, 
offices,  and  institutions.  A  list  of  siKh  departmenls  and  imtrumentafities  is 
attached  (List  No.  2).  This  list  shall  be  extended  to  mdude,  without  the 
necessity  of  subsequent  negotiation,  any  new  offices  that  the  Govcroment 
may  create  in  the  future. 
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5.  With  respect  to  departments  and  instrumcntiiiities  which  at  thi^  time 
do  not  issue  publications  and  which  arc  not  mentioned  in  the  attached  IinLs, 
it  is  underetood  tiiat  publications  issued  in  the  future  by  these  olfices  shall  be 
fuinished  in  one  copy. 

6.  Neither  government  diall  be  obligated  by  tiiis  agreement  to  furnish 
confidential  publications,  blank  fonns^  or  circular  kttm  not  of  a  public 
nature. 

7.  Each  party  to  the  agreement  shall  bear  the  iK»taI,  railroad,  steamship, 
and  other  charges  arising  in  its  own  country. 

8.  Both  parties  express  their  willingness  as  far  as  possible  to  expedite 
shipments. 

9.  This  agreement  shall  not  be  understood  to  modify  the  already  exist- 
ing exchange  agreements  between  the  various  govermnent  departments  and 
instrumentalities  of  the  two  countries. 

Upon  the  receipt  of  an  identic  note  from  Your  Excdlcncy  my  Government 
will  consider  that  the  foregoing  agreement  entexs  into  effect. 

I  avail  myself  of  this  opportunit\  to  reiterate  to  Your  Excellency  the 
assurances  of  my  highest  and  most  distinguished  consideration. 

Hoffman  Phojp 

His  Excellency 

Sc&or  don  Josf.  Ramon'  Gutierrez  Aluende, 
Minister  for  Foreign  Affairs, 
Santiago, 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 


RBPOBUC  or  GBXLB 
BnNIBTRT 
OP  FORBION  KBLATION8 


So.  E  g/i/ag/si  SMS  Santiago,  October  27, 1937 

Mr.  Ambassador: 

In  reply  to  your  kind  notr  No.  .565,  dated  the  twentv  -second  of  the  current 
October,  I  have  the  honor  to  state  to  Your  Excellency  tiie  agreement  of  the 
Government  of  Chile  to  conclude  with  that  of  the  United  States  of  America 
the  following  agreement  regarding  the  exchange  of  official  publications: 

There  will  be  a  complete  exchange  of  ofTiciiil  publications  between  tiie 
Government  of  C'hile  and  the  Go\  emmcnt  of  the  United  States,  which  will 

be  governed  by  the  following  rules: 

1 .  The  official  office  of  exchange  for  the  transmission  of  publications  of 
the  United  States  shall  be  the  Smithsonian  Institution  The  official  office  of 
exchange  m  Chile  shall  be  the  National  Library  of  banuago. 
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2.  The  publications  shall  be  received  in  the  United  States  by  the  Library 
of  Congress,  and  in  Chile  fay  the  National  lilxaiy  ci  Santttgo. 

3.  The  Government  of  Chile  shall  transmit  regularly  one  copy  of  each  of 
the  puUications  issued  by  its  various  department^  bureaus  and  institutions. 
There  is  enclosed  a  list  of  these  departments  and  of  the  publications  (List 
No.  1 ) .  In  this  list  there  shall  be  included,  without  the  necessity  of  later  ne- 
gotiations, any  new  office  which  the  Government  may  later  create. 

4.  Tin-  Gfivcrnmrnl  of  the  United  Sfatr*;  shall  tmnsmit  rct(;ilarly  one 
cop\  each  of  the  publications  Issued  by  its  \  arious  depanmcnts,  bureaas  and 
institutions.  There  is  enclosed  a  list  of  these  departments  and  of  the  publica- 
tions (List  No.  2),  In  this  hst  there  sliall  I>e  included,  without  the  necessity 
of  later  negotiations,  any  new  bureaus  which  the  Government  may  later 
create. 

5.  It  is  understood  that  publications  issued  in  the  future  by  the  Depart- 
ments  and  institutions  which  do  not  now  ttsue  publicationB  and  are  not  cited 
in  the  enclosed  lists,  will  be  transmitted  in  one  copy. 

6.  This  agreement  docs  not  oblige  either  one  of  the  two  Governments 
to  proceed  to  the  exchange  of  ccmfidcntial  publications,  blank  fonns  or  circu- 
lar letters  which  do  nr»t  have  a  public  character. 

7.  Each  of  the  parties  shall  pay  for  the  postal,  railroad,  or  maritime  ex- 
penses and  other  ( hart^es  relative  to  the  sending  of  the  publications  which 
originate  in  its  own  country. 

8.  Both  parties  express  their  desire  to  facilitate  as  much  as  possible  the 
shipments  of  pubHcatioitf. 

9.  It  is  understood  that  tins  agreement  does  not  amend  the  agreements 
already  in  existence  on  the  subject  of  the  exchange  of  publications  b^een 
the  various  public  bureaus  and  institutiom  of  the  two  countries. 

This  agreement  shall  come  into  force  from  the  receipt  of  this  note  by  Your 
Excellency. 

Please  accept,  Mr.  Ambassador,  the  assurances  of  my  highest  and  most 
distinguished  consideration. 

Jose  Ramon  Gutierrez  Alliende 

To  His  Excellency 

Hoffman  Phh  ip, 

Ambasuitinr  Extraordinary'  and 

Plenipotentiary  of  the  United  Stales. 
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USTA  M*  I 

[LiSTA  DB  LOS  DIVBRSOS  DEPARTA1IBNT08,  REPARTIdONES  B  mSTITUCIONES 
DEL  GOBIBRNO  DB  GhILB  CUYAS  PUBUGAC30NBS  HAN  I»  SBR  RBMITIDAS 

as!  COMO  LOS  TITULOS  DE  LAS  PUBUCACIOMB8  PRINCIPALBS  QUE  HAN  DB 
INCLUIRSE  £N  £L  INTBRCAMBIO.] 

Pmudbiigia.- 

1.  -Mciisajes  Prcsidcncialcs  (aniial) 

QpWfflUMOt— 

2.  -BoIetia  de  Senona  dd  Senado. 

3.  -Boletfn  de  Seriones  de  la  Cimara  de  Diputadoi. 

4.  -RfL'l.uncnto  dr!  Srnado. 

5.  -Rcgiamcnto  de  la  C^nara  dc  Diputados. 

MiNISTERlO  DfcL  InJERIOR.- 

6. -Actas  ofidaki  dd  iVoyecto  de  OonttitudAn  PolfticB.  x 

7.  -Anuario  dd  Ministmo  del  Interior 

8.  -Boletin  Municipal  dc  la  Rcpublira. 

9.  -Bolcdn  Olicial  Dirrccion  CJcnci  al  de  Carabincros  (scmanal) 
lO.-Bolctin  Olicial  dr  la  Dircccion  General  dc  Gorrcoa  y  Tel6grafos  (memual) 
1  L-Consutuci6n  Foliiica  dc  la  Rep6blica  de  Chile  afio  1925.  x 
12.-Dccrcto  Ley  N°  283  aobre  oiyinifari6a  dd  Ouctiio  de  Canbinerot. 

IS.'Decreto  N«  2490  de  25  de  Maneo  de  1936,  que  fija  ki  Ifnutei  de  la  provinda  de  Valdivia. 

14. -Diano  Oficial. 

15. «-Estatuto  Orf^&nico  de  los  fundonariot  ctvilci  dd  Eitadck. 

16. ^0ula  Administrauva. 

17.  -Lcye3  clt-ctoralf-s. 

18.  -Ley  sobrc  Rrpistro  ElcttoraL 

19.  -I^y  dc  Regimen  Interior  afSo  1885. 

20.  -Lcy  sobrc  impucsto  dc  f>atcntc  mtjnicipal. 

21.  -Ley  anftnia  de  lot  fundonariot  civiles  dd  Estado.  Afio  1928. 

22. ~Ijey  soore  RcsvHro  Electoral. 

23.  -Memorias  dcla  Emprcsa  dr  Agua.  Potable. 

24.  -Mpmorias  del  Ministcrio  drl  Interior  (1928) 

25.  Pad  rones  clectoralcs  dc  la  Rcpublica. 

26.  -Recopilaci6n  dc  las  disposicioncs  rdativas  a  las  policias  fiscaies  y  communales  afio  j 9 10. 

27.  -Rcglamcnto  para  las  construccioncs  domiciliarias  dd  alcantarillado  de  Santiago.  1929.- 

28. -Rcglamenio  General  de  la  Direcd^n  de  Aprovkionamiento  dd  Ei  tado. 

29. -Reglaiiietttt>  dd  Servido  Intano  de  la  Cbntabilidad  de  las  icpartlcionei  dependientet 

del  Ministeriodel  Interior.  1929.- 

30.  -Reglamento  interno  del  Ministcrio  del  Interior. 

31.  -Rcglamcnto  del  servicio  interno  dc  la  contabilidati  del  Ministcrio  dd  interior. 

32.  -Reglamento  de  los  Scrvicios  dc  Agua  Potable  y  Alcantarillado. 

33.  -Rcglamcnto  para  cl  manejo,  cuidado  y  control  dc  los  aparatos  cloradorcs. 

34.  -Rq(lamento  General  para  Imtalacionct  Domidliariai  de  Asua  Fouble  y  Alcantarillado. 

35. ->Reiglamento  para  loi  tetvidm  Particularet  de  Agua  Pbtable,  nlobce  o  de  mar  y  de 

36. -MenKNria  de  loa  tervidoa  de  Agua  PbtaUe  y  Alcantarillado. 

57. -Rcglamcnto  para  lot  PkoyectiMai  y  ComtrucCores  de  Ifmalarioniri  domidliariai  de 

Alcantarillado. 

58.  -Ley  Org&nica  de  la  Direod6n  General  de  Alcantarillado  de  Santiago  y  su  Rt^lamcnto. 

39. -R'-t?!.inK  nto  Crnr-ral  pan  las  inttaladonei  domiriliariaa  de  Ak»ntariUado  y  Agua 

Potable  dc  Santiago. 

40. — Mernoria  anual  (ano  I'JOn  ) 

41. -Mcnioria  anual  (afio  1934; 

42. -Ley  N*  3613  y  Decreto  Supremo  N<>  1G87  dc  23  de  Abril  dc  1933,  sobrc  construcci6n 

de  iwtalacionei  domidUariai  de  Alcantarillado  y  Agua  Potable,  fiMiwi»Ha«  por  la 
Caja  Nadonal  de  Ahonos. 

43.  -Rcglanien«>  dd  Trabajo.  - 

x:  Se  encuemra  accualmente  en  d  dep6nto. 
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44.  -Gaccta  de  Carabincros  (tneniual). 

45.  -Rrgla[nento  del  Scrvicio. 

DirecfiSn  dt  Irweitifaciaiui. 

46u-Reviiu  *'D«teetivc^. 

47.-Rpcopilaci6n  dr  Lryes  sobrc  PavimentacMn  dt  las  comunas  rurales  de  Santiago  y  San 
Bernardo. 

•+8. -Ley  N"  5757  dr.  IL'  dc  Dicirnibrr  dc  I'Ji"),  dr  Paviincnt.ici<!)n  General,  que  sc  aplica  cn 

divcrsas  ciudadcs  dc  la  Rcpiiblica. 
49.-Reglamento  General  dc  Ejcruciui)  dc  Obras  dc  Pavimcntaci6n,  aprobado  por  Decreto 

del  Mbdlterio  del  Interior  N«  1248  dc  12  dc  Marzo  de 
20.-RegUiinento  tobre  Paviiiientaci6n  de  nueva*  poblacionet. 

51.  -Reglamento  lobre  CbnservadAn  y  Repoiiden  de  Pavimcntoi  en  lis  comunai  nsalea 

de  Santi.iRo. 

52.  -Mcinoria  anuai  dc  l.»  Dircccion  General  dc  PavinicniaciLin. 

Ditficion  Gmftal  4f  Apromsionamiento  drl  EslaJa, 

53.  -I^y  48(X),  Orgdnica  dc  Aprovisionamiento  y  su  Reglamento. 

54.  -Piiego  dc  Informacioncs  par*  to*  terviciM  p&bfioOS. 

55.  -Menioria  de  la  Direccidn. 

5&-Manografla  de  los  aerviciaa,  pubUicada  por  la  Gaeeu  de  Cbile. 

Mimtltm  dt  HaeitmUi, 

57.-Arancd  Aduanero. — ■Cdici6n  Oficial. 

5ft.-Bolrt(n  Caja  dr  Amortizaci6n. 

59.-B<)ic(iii  dr  Adiianas.    Supcrintcndcncia  de  Aduanas. — Valparaiso,  (mcnsual) 
bO.'Boletin  dr  la  Contraloffa  General. 
61.-Bolci(n  de  Hacienda. 

<)2.-Di5posiciones  vigentes  sobrc  Sociedades  An6nimas  (actualmenle  derogadaa) 
b3.-Dispo«iciones  tobre  Intlitucioncs  de  Qr^dito. — FemAndei. 
64.-Ley  N«  5169  ImpueMo  a  U  Renta,  ediddn  liedia  par  el  Diarib  Oficial. 
GS.-Rd  de  AvaMoa  de  la  Gonuma  de  Villa  Alemana. — ^Dic«oei6n  General  de  Impuesiot 
InterncM. 

fifi.-MenKjrias  de  la  Supcrintcndrncia  dr  Adlianaa. 

67.  -Meinorias  del  Ministerio  dc  Hacienda. 

68.  — Meinorias  del  Consejo  de  Defensa  Fiscal. 
G9.-Mcmorias  dc  la  Contralorla  General  de  la  Rep4blica. 

70.-N6mina  de  los  Decrctoa  Leye*  que  cttablecen  entradai  a  favor  del  FiKo  jr  de  lai  Muni* 

dpalidadesy  1929. 
TL-Ptaopuesto  de  entrada  ordtnaria  1930. 

72.  -Proyccta  dr  Prrsnpucstos.  amial. 

73.  -Proyeclo  dr  Icy  sobrc  iinpucsto  a  los  tabacos  aSo  192fi. 

74.  -Recopilacif)n  dc  Drrrruis  coii  Fucrza  dc  Ley  del  Ministerio  de  Harirnda  ano  1927. 

75.  -Recopilaci6n  de  Icycs  por  ordcn  nuinerico  21  vols,  (agotadot  iV — XII  -XIII — y  XIX}. 

76.  -Recopilaci6n  dc  Dccrctos  con  Fuerza  de  Ley  ote  1927.  OoMralorfa  de  U  RepAbKca. 

3  vote.  (Tomoa  II  v  III  agotadoa). 

77.  -ReK]aniento  General  oe  Fiancas  para  empleadoa  p6bUiooi.  Decreto  N«  500. 

78.  — Roles  dc  aval I'los  dr  la  Rrpublica, 

79.  -RecopiJaci6ii  dc  Dccrctos  con  l  ucrza  dc  I.ry  a5os  1930—1931 — 1932. — 3  vols,  x 

SuperiiutiuUacia  dt  Aduanas. 

80.  -Ordenanza  de  Aduanas. 
Sl.-Boletin  de  Aduanaa  (mentual). 

Coniralorfa  Gtmnol  d>  U  R^piUiea. 

82. -Balanoe  General  de  la  Hacienda  Piiblica. 

83.  -Invcrd6n  dd  n<erapueito  Ordinarb  de  la  Nacidn. 

SuptrinUndencia  dt  ComffanUu  de  Stguros y  Socifdada  AnSninias. 

84 -Circular cs  y  f alios  arbitraies  expedidos  por  la  Supcrinlcndencia  (3  vois.)  dcsdc  su 
fitndaci6n  en  I*  Enero  1928,  haMa  el  31  Dk.  1933. 
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Mmulerio  de  EdueaciSH. 

n"  -An.iirs  dc  l.i  Uiu\ crsidad  df  Chile. 
8b.-.\:iu.irii)  <lr  la  L' lUN  crsKiad  dr  Chile. 

87.  -.'\iui;Lriij  dri  St-ivicio  .\Irir<)r(iI('):,^ic<)  dr  C^hile. 

88.  -.\nuano  dc  la  Frcnsa  chiicna  ((Bibliotcca  Nacional)  I'JH  y  1915  hay),  x 

89.  -Bibliotcca  Escritores  de  Chile.  Tomos  I  al  XIII  (agotadol  en  d  Depdaito  Jm  tonHM 

90.  -Bolet{n  de  la  Biblioteca  Nacional. 

91.  -Bolct{n  Pcdagogico  (Dirccci6n  Griirral  dr  InstniCCi6n  Primaria). 
y2.-Bol«'tfn  Oficial  del  Ministrrio  dc  Lducaciuii. 

9:},-B()lcn'n  del  Srrvifio  Sisniolotcico  dc  Is  Univenidad  de  CbUe. 

IW   Bolctiii  del  Mmco  NacionaJ. 

<))  Qolet(n  del  Muscu  Nadonal  de  Hisloria  Natural. 

96.  -Revista  dc  Educacidn. 

97.  -C:at5loRo  de  Autores  Griegos  y  Latinos  (Bibliotcca  Nadonal).  x 
M.'-Catilogo  del  Archivo  dc  la  Real  .\udiencia.  3  voU.  Archivo  Nadonal.  x 
99.-Gat&lof?o  de  la  Secci6n  Americana  dc  la  BibKoteca  Nacional.  x 

lOO.-Catilogo  de  log  manuKrilM  relativoi  a  lot  antiguM  jewitas  dc  Chile,  x  (Archivo 

Nacional) 

01  -Cataio[fo  (if  la  Bibliotcca  Medina.  6  vols.  Bibliott-ca  Nacional. 

02.  -Colccci6n  de  Historiadorcs  dc  la  Indepcndcacia  J .  1'.  Medina  (tomo XXVill )  Bibliotcca 

Nacional. 

03.  -Cniz  Ernctto. — ^Epistolario  de  O'Hi^iai.  Tomo  I. 
m.-tXia  Mesa. — CrAnlcai  de  la  Conquuta.  Toniot  II  y  III. 

05.  -  •■       "        En  plena  Cilonia.  (Tomos  11  y  III). 

06.  -GuU  dd  .\i-chivQ  dc  K.s( nb.inos.-  .\rchivo  Nacional.  3  vols. 

07.  -Grasel. — Manual  dr  IJibliotcrario.  (2  vob.) 

08.  -Ley  sobrc  Instruccidn  Pritnaria. 

09.  -Ley  aobre  propiedad  Intetectual  (agotada) 

10. -Linaaobiepublicadonetperi6dicascbilenas  (1915,  1921,  1923«  1924,  1925,  1926,  1927, 

1 92ft)  BiUioieea  Nadonal. 

1 1.  — Mcinorias  dc  la  Bibliotcca  Nacional. 

12.  -Mcniorias  de  la  Universidad  de  Chile. 

13.  -Mcinoria8  del  Ministet  io  de  Edticaci6n. 

14.  -Prats  de  Sarratea.    Educaci6n  dc  las  j6venes.  x 

15.  -Recopilaci6n  de  Decrctos  Leves  del  Ministerio  dc  Instrucci6n,  H*25. 

16.  -Recopilaci6n  de  Leyet  y  RcglamenUM  de  Instniccidn  Primaria  y  Normal. 

1 7.  -ReglaQienio  General  de  las  Escudas  Vocacionalea  (1930) 

18.  -Regiamento  que  eatablece  la  censura  cinematogrifica. 

19.  -Riquclme  Daniel. — Cuentos  de  la  Guerra.  x 

20.  -Servicio  .Mrtrorolot^ico  dr  Chile,  x. 

21.  -Vai»c. — BibJiografia  General  dc  Chile,  x 

22.  -Wettenholer.— Diagn^totioo  y  Tunica  de  Anatom&i  PaloUSglca.  (agotada  en  d  depotiio) 

MmWISRIO  OB  FOMIMTOi 

123.  -.\nuario  Est  idisuco  dc  la  Rrpublica  dc  Chile. 

124.  -Anuano  EsiadisUGo  de  Chile.  Vol.  IV  afio  1934.  Minerfa  e  inductria. 

125.  -Amtario  Ettadfatko  aflo  I9S5.  Vol.  VII.  Direed^n  General  de  £Madf*dca. 

12*^.-BolrtIn  Srmanal  dr  la  Dirr.  <  i6n  General  dc  Ettadbtica. 

127.  -Bolctiii  dc  las  I  I.  CX:  drl  Lsiado. 

128.  -Bolct!ii  drl  Dr[>art,inirnt.;  dc  Mina<i  y  Prtrolro. 

129.  -Bolctin  de  la  liispccciun  dc  Grografi'a  y  Minas. 

130.  -G6digo  de  Miner ia  (dcrogado) 

131.  -Ley  de  Canuiu»  N»  4851. — ^Direecidn  General  de  Obras  Pfiblicat.  Departamento  de 

Gaminos. 

132.  -Estadbtica  (Publicacioncs  DirecdAn  General  de  fiatadiiiica.  (Publicacionea  DiieodAn 

General  de  Eatadfsuca)). 

Ano  tStS. 

132  bis. -Vol.  I.-Deinogra£la. 

133.  -       "         II.-Bencficeiicia,  Mediciiia  c  Higiene. 

134.  -       "        Ill.-Politica  y  Adinifustrad6n. 

135  -      "       IV.-Justicia,  Policiay  Griminalidad. 

136.  -       "  V.-Inttnicci6n 

137. -      •*  VI.-Hadenda 

138.  -      "  Vn.-.\griculttjra 

2S»^34^ 
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139. -  Vol.  VIIl.-Mincria  y  Mcialurgia 

140.  -       *'  IX.-Itidustria  Manufacturcra 

141.  -        *'  X.— O)nirrcio  Ttitrriiir 

142.  -        "  Xl.-Corncn  io  Exifrior 
143-        "  XII.-Gonmnicaciniirs 
144.-        '*  XllL-Sinopsis  Estadtstica. 


Aiiat  19i6-19I7^  I91S  igual  ai  ano  1915. 
An»  1919. 

145. -Vol.  I.-DcnKJi^i  afia 

14b.  •  "  II.-Brncfui-nrn.  .Mc<li(  ina  c  Hlgiene. 

147  -  III.-PoHlica  y  Adniinistraci6u. 

"        IV.-Justicia,  Policfay  CHmiiudidad. 
149-  "  V.-I]iiirucci6a 

150.  -  "  VI.-Hacienda 

151.  -  "       VII -ARricultura 

152  -  '*      VIII.-Mincrfa  y  Mctalurgia 

153  -  IX.-  Induslriu  Matinf  u  uirera 

154  -  "  X.-ComfTcio  Interior 

155.  -  "         Xl.-Ckjincrcio  Exterior 

156.  -  "  Xll.-CSomuaicacioncs 

Smxftn  Eatadfttka  y  dode  d  met  de  Mayo  d  Boktln  EmdliMico 
roeniuat.- 

Aiio  1920. 

158.  -V<»1.         I.  Dcfiiografla 

159.  -  "         II.-B«Deficencia,  Medkina  e  Higiene 

160.  -  **       Ill.-Pbtftica  y  AdRuniitraddn 

161.  -  **       IV -Tusticia,  Policfay  Griminalidad. 
|fi2.-  "  V'.-Im>u-ucci6n. 

163  -  "  VI.-Hacicnda 

164  -  "  VII.-/\gricultura 

165  -  ■     VIlI  .-Miner(ay  Metalurpa. 

166.  -  "       IX.-Iiiduittia  manubieturera 

167. ''  **  X.-Ooimeido  Inta-ior 
I6B.-  "        Xl.-Comcrcio  Exterior 

169.  —  "  Xll.-Comunicacionca 

170.  —  "      XIII.— Sinopsis  Estadisiica. 

Boletin  Esiadlstico 
Genao  de  la  Poblad6n. 

Aih$  I92h        mS,  1924, 1925 j  Ift25  f«iia/ «/ 1919. 
En  d  aiio  1927  iw  x  p«iblk6  "Industria  Manufacturera'* 

Ano  1928. 

173.  -Vot.       I.-DcmoRrana  y  Bcnefioenda 

174.  -  "        Il.-\dniinisti  II  ion^Jimkiay  Educad6n. 

175.  -  "  ni.-.\t'rir..l-.ir., 

176  "         IV.-Mi:j(Tt,i  <■  Iridustria 

177  -  "        V  -Fiiiaiizas,  Bancos  y  Cajas  Socialcs. 

178  -  \'I  -c:k)iiierciu  Interior  y  Cbmunicacionei 

179.  -  "     VII.-GomeKio  Exterkr 

180.  -  **  Anuario  Estadfatko 

Rcvista  Mciisual  "Esiadistic*  Chilcna" 

Cciisu  dc  la  Induslria  inanuf.iciurcra  y  del  Gomcrcio. 

Aiio  1929. 

18 1.  -Vol.        I.-Dcmoii^ral ia  y  Asistcncia  Social 
1B2.-  "       Il.-Administr.icion, Juttkia y  EdueadAn. 

183.  -  "       I!I  Auricultura 

184.  "        1\  .  .viincria  c  liidustria 

185.  -  "        V.-Finaiizas»  Bancot  y  Cajas  SodaJcs 
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186.  - Vol.  Vl.-Comercio  Interior  y  Gomunicacibiici 

187.  -  "  Vll.-Gomercio  Exterior 

188. -  **  Anuario  Estadfstico 

180.-^  '*  Kcvista  Mensu.d  "Estadiflticadiilena" 

190.-  **  Censo  Agropccuario 
191 Oemo  de  la  FoblseiAn. 

192.  -Vol.  I.  Drtnografia  y  Asistt-iu  i.i  S(x  iai. 

193.  -  "  II.-Fulitica  y  Administr<ici6n,  Justicia  y  £ducaci6o. 

194.  -  "  III.-AericuUura 

195.  -  IV.-Minerfa  e  Indmtria 

196.  -  **  V.-Finanzai,  Bancos  y  Cajas  Sodalea 

107.-  "  Vl.-Comcrrio  Interior  y  ComtmicacionCS 

198.  -  *•  Vll.-Conicrciu  F.xtcrior. 

199.  -  Rrvista  Mcnsual  -'EstadfitiGaGliilenA*' 

200.  -  .Anuario  Est.itlistico 
'-'0 1 . -  Ccnso  Agrojwouario 
202.-  Cemo  de  PobUci6n 

Ano  I93L 

2Q3.-VoL  I.-Dcmograf  (a  y  asutencia  social 

2W.-  "  1I.-Administraci6n,  Justicia  y  Educaci6n 

205.  -  "  III.-Agricuhura 

206.  -  "  iV.-Mincria  e  Industrias 

207. -  V.-Fioanzai,  Bancot  y  Gajaf  Sodale* 

208.  -  *'  VI.  Comrrcio  Intrrior  y  COtlUlllicacioiieS 
20'J.-  "  VI I. -Comercio  Exterior 

ReviMB  McntiBl  **Ettadfuiea  Gbilena*' 

AHalSX. 

210. -V0I.  I.-Demograna  y  AiiMencia  Social 

211.  -  '*  II.-Administnici6n,  Juitiday  EduOCifo. 

212.  -  "  III.-Agricultura 

213.  -  "  IV.-Mioeiia  e  InduBtria 

214.  -  *'  V.  Finanzas,  Bancos  y  Caj  i-^  ^nri  ,1^5, 

215.  -  "  Vi.-Comercio  Interior  y  (,x)rnunnaciuacs 

216.  -  **  VIL-Gometcio  Exterior 

217. -  Revista  menttial  "Cstadistica  Qiilena"  y  dtade  d  me*  de  Setiembfe 

**Bar6iiietro  Econdmico".  (seraanal) 

Ano  1933. 

218.  -V0I.  l.-Dcniografia  y  Asistencia  Social. 

219.  -  "  II.-Administraci6<iyJii>tida. 

220.  -  "  III.-Agricultura 

221.  -  "  IV.-MtneHa  e  Tndustrias. 

222.  -  "  V.-Finanzas,  Bancos  y  Cijas  Socialcs 

223.  -  "  VI.-Gomercio  Interior  y  (Jomunicacioncs 

224.  -  "  Vll.-Comercio  Exterior 

225.  -  *♦  Revista  Mensual  "F.stacKstica  Chilr.ia" 

226.  -  Bolcdn  Semanai  "Barometro  Econ6mico"  Hasta  Nov. 

227.  -  Sioopiis  GeogrificiT-Estadfttico. 

228.  -  Ceno  de  £ducaci6n 


AifoJ934. 

Hasta  la  fecha  sr  han  publicado  Io»  vols.  II— III —  y  VIL 

Revisu  Mcraual  Eatadlstica  Cbilena. 

Boletlii  Semanai  en  reemplaao  de  **Bar6metro  Eicon6iinoo*\ 
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Aim  1935. 

R«<vista  "F.st^idlsiira  Chilt'n.i"  Ivist.i  cI  mes  de  Sc|i  B  I'ctin 
Estadlsfici?  rn  rrrinphizo  lirl  HoU-fin  Scmanal  haata  Julio.- 

2  to.  LiquuUoS  Bcuiniiiu)-;! K   <{<■   Loimmmav  y    Pular. — Del  I)i-[>  u  t.iiiirniii  (ic  Miliar 

y  Frir61ros.  -Miiiistri  iu  dc  I'mnriiti).  Clnlr'.- 
2  tl  .-Ley  N"  4.')  H  y  Rcjjiamcnto  General  dc  (_:-x)pcrativas  AgHcolas.  Ministcrio  dc  Fomcnio. 
2  V2.-Estad{stica  dc  los  FF.  CC.  del  Elstado  y  Pardcularcs. 
2i3.-£stadfatica  de  los  FF.  CC.  en  explotaci6ii. 

234. -Ka«fnprer. — Induitria  del  Salitre  y  del  Yodo.  x 

235.  -Ley  y  Rcglamcnto  dc  la  C.ija  dc  Cr^dito  Minero 

2  ir).-Lcy  Especial  dc  Obras  Piil)lica.<t  v  CcsanUa. —  l'J32. 
2:t7.-Mrmoi  i.is  (ic  1.)  Cii.i  dc  Rciini  dc  los  FF.  CC.  del  Eitadou 
238.-Memorias  del  Ministcrio  dc  Fomcnio. 

240. -Prov<  rio  de  Creaci6n  de  una  Caja  de  Retin>  y  Pkwisi6n  de  los  FF.  CC.  del  Estado. 

lyib.— 

241. -Rcglainento  del  Trabajo  dd  Penonal  dc  Cluadrillas  de  vfas  y  obras  FF.  CC  del  Estado. 

242. -Sinop>u  Esiadfodca  de  la  Repiiblica  dc  Chile. 

243. -Vtla. — Rccursos  Mincralcs  no  mctSlicrjs  dc  Chile. 

244.  -RcL'l.\mcntii  p.ir.t  coiiti  ;tto5  dc  ( ^  insinirrion  i!c  Edifirios  Fiscilcs, 

245.  -Espcci(icaciMni    I  ('cnitas  ifcncralcs  para  la  coiucruccida  dc  cdiiicios  ttscales. 

246. '-Normas  para  la  Ntciijiura  de  las  obras  qvt  tt  ejccutan  por  AdituniMraci6n  y  por  Con- 

tratoa  a  Scric  de  Precios. 

247.  -Norinas  para  cl  c41cido  y  la  corLStnicci6n  deobras  de  Il0niug6a  aimado. 
246.-Ley  N»4563  sobrc  Coiutniociones  asfsmkas. 

249.-Reiflam«*nto  para  conductores  de  obras. 

23fl  "N'lii  iii.is  thilrnas  para  I  i  .u  r  ptacioii  del  ccmento  Purtlaiu!  rn  l  is  ohr.ss  publiras. 
2.J  1 .  Rcv'l  inicntds  dc  scrvicK)  para  rl  Archive  iccniro  del  Dcpariamcmo  dc  Arquilcctura 
dc  1.1  Duccciijn  General  dc  ohr.i';  IVihlic  is 

252.  -Reglaincnu)s  para  la  inscripci<Sn  en  cl  RcKisiro  de  Contratistas. 

253.  -RcKlamcnto  Orgdnico  de  la  Oficina. 

'm.-hey  General  lobre  Consiruccioncs  y  Urbaiuzaci6n. 

Departamenlo  de  Indtutriai  Fabriles. 

255.  -Mono^afia  Industrial  de  Chile.  1910. 

256.  -Decrcto  Ley  sobrc  Proptedad  Industrial. 

257.  -Clasif"ii  .irioii  tic  niarc.i.,. 

258.  -Los  smtitutos  del  arroz. 

259.  -Gas  pobre. 

Jard'ai  ^flologico. 

2W).-L4S  avc^s  dc  c.i/a  cn  C'hilc  X"  ! 

261.  -Concordaiicia  en  cl  ctilni  iilo  ilc  divcrs^is  insci  to^  di-  l.i  f.iii;:,i  c hilcna.  N"  2. 

262.  -Los  vcrlcbrados  aut6ctoi)us  chiicnos  que  aun  vivcn  cn  libertaddcntrndcl  rccintoocupado 

f>or  cl  Jardfn  Zool^ico  Nacional  dc  Chile.  N"  4. 

263.  -Anteced«ites  para  la  historia  del  Jardin  ZooUieico  Nadoaal  de  Chile.  N«  4 

264.  -Menioria  dd  Jardfn  ZoolAgioo  Nacional  de  Chile  (1 928)  pretentada  al  seflar  Minbtro  de 

Fomcnio  por  cl  Director  don  Carlos  S.  Rccd  N"»  5 
2()5.-lnstruccif>ncs  sobrc  el  aprovechatnicnto  dc  la  picl  y  dc  1.)  t.irnc  del  coneio  silvcstre  en 
Chile.  N"  6 

266.  -Mcmoria  del  Jardin  Zoologito  iXaciuiial  dc  Chile  HM  iO)  prcscntada  al  scnor  .Minisiro 

dc  Foiiicnto  por  cl  Director  scnor  C'arlos  Rccd.  N'^  7. 

267.  -lnfornic  presentado  al  sciior  Ministro  dc  Fornento  por  la  Conusion  non»brada  para 

investigar  el  estado  del  Jardfn  Zool6gico.  N"  8 

268.  -Noinendatur«  actual  y  distrtbuci^  gcoi?ritfica  de  las  aves  continentalcs  de  Chile  seg6n  d 

Field  Museum  of  Natural  History.  Chicago  U.S.A.  9 

269.  -Las  avcs  ex6ticas  que  viven  adimatadas  en  estado  silvettre  en  algunas  rationcs  de 

Chile.  N»  10 

Mimsltna  dtjuiliaa, 

27<)    \pciuluc  1_'4"  al  l:idicc  tlcl  Archivo  Judici.d 

271.  ~liulcun  del  Scrvtcio  del  Rcgistro  Civil  (irregular) 

272.  -BoIct(n  dc  la  Direcci6n  General  de  Proteoci6n  de  MenoTCS. 

273.  -Bolet{n  de  la  Dircoci6n  General  de  Prisioncs 

274.  -Boletfn  de  las  Leyes  y  Decreios  dd  Gobiemo  (mensuai).  x 

275.  -C6die;o  de  Frocediiniento  Gvil  (agotado) 
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27').  Dccrctu  l.cy  N"  4<)7  que  orc;ini/a  cl  srrvicio  notarial  cii  la  RcpAUica.  X 
'J77.-L>ccrccus  Lcycs  N'"s.  JbJ  y  Hb  Juzgada«  dc  Mcixv  Cuantia.  x 

278.  -Oacria  de  los  Tribunales  (semestnu) 

279. -Iiulice  del  Archivo  JudktaL  x 

280. -Letelier.  Dictimenei  Fbcalei.  x 

281.  -Lr%  s.jbrc  Protrcci6n  dc  Mcnorca  N«  4447 

282.  -Proyrct<i  tlcl  C;t«iik'o  Penal.  1930 
283--Pr(jiijrolos  Ncjt.irialcs  dc  Valdivia.  x 

2B4.-RccopUaci6n  dc  Dccrctos  Lcyes  y  Rcglamenuw  del  Ministerio  de  Justicia  1925 
285.-Rev»ta  de  CSenciM  Pfendci. 


Mmiskrk  dt  Dtftnui  Jfmoaat. 

286.  -Aiiuario  de!  Minbterio  de  Guerra. 

287.  — Anuario  H'u[ri>c;vfif\cu  dc  la  Marina  (if  Chile. 
2B8.-Bolcdn  Oticial  del  Instituto  Gcugraiku  Miliiar. 

289.  -Bolciln  Oficial  dc  1 1  -SuhscCTctarra  de  Aviaci6n. 

290.  -Codig6  de  Justicia  Militar  (agotado  en  d  dcp^SMto) 
291  .-Mcmurias  del  MinUtcrio  dc  Marina 

292. -McinoriM  del  Minitterio  de  Guerra 

293. -Reviita  de  la  Marina 

294.  -Rcg!aiiicntu  cic  Cahallt-rra.  2  vols.  Nf  ini.stcrio  (te  DcfalHI  NKiooaL'-Ollllllldo  en  Jcfe 

del  Cuartcl  Oeneral  del  tj&rcito.  \'JMj. 

Mmislffio  dt  Guerra. 


Estado  MajfOT  del  Ejneito. 

295.  -Tictica  General  por  el  Goraael  Gulmann  (traduccidn) 

296. -Tratado  Guora  de  Mbntafia,  per  d  General  Dok  (tniducci6n) 

297.  -Lccciones  dc  la  Guerra,  por  rl  Comandantr  Bouvard.  ( traducci&a) 

298.  -Scr\'icio  dc  Inlcndencia.  por  <•!  General  Hans  \  on  Kicslmj^. 
29*>.-Opcracionf-s  i  n  alta  montana  por  t  l  Cicnrral  Hans  von  Kicsling. 
3U0.-£[apleo  dc  la  Caballcria,  por  cl  General  Brcnikc.  (traducci6n) 
SOl.-Memarial  dd  Ej^rdta-ReviMa  MtUtar  (bimotral) 

302. --Mefnorta  T^nka  dd  Ej^rcito 

303. -ADiurio  dd  lnatitttto(lft91  a  1932) 

Dateeiiit  dt  RithiltmiMlojf  Tin  Jfadamd, 

SM.-Cartilla  para  I. is  So*:  icdadcs  Nacionalcs  dc  Tiro,  gnbre  .\$eo,  conaervaci6a»  almacenA* 
mien  to,  rcccjxiiun,  devoluci6n  y  rccmplazo  dc  armamcntoo. 

305.  -CartUla  de  Instmcciones  para  el  dcsempeliio  de  lat  funcMMCi  de  Inipectarq  da  Tho* 

306.  -Proyccto  de  Ixry  dc  Tiro  Obligatorio. 

307. '-Instruccioncs  sobrc  tnaterias  que  tratar.'iii  los  funcionarios  que  sc  cooMingrail  en 

vinta  de  inspeccida  en  las  oficinaa  dc  Reduuuniento  y  Tiro  Naciooal. 
30B.-Revitta  "Pairia''  (meutial) 
d09.-Rcviita  dd  Suboficid  (menfud) 

DibaHmtadt  dt  Cmm"**^  MUitat. 

310.  Cdiiccrf  s  traiimAticos  y  profcsionales. 

311.  -Rcvisia  dc  Sanidad  ^lilitar.  (bimcnsual) 


MimtUna  dt  Marina. 

312.-Publicad6n  N«  1  ObeervadoDca  met  en  mina  Aguila,  Bdivia.  1909 

SIS.**       **         "  2  Obtervadooei  met.  Prair.  1910 

314.  -        "  **  3  .\riu.irio  Met.  la  y  2a.  p.irti- 

315.  -        •*  *•  4  Obs-i  I  \  acioncs  m<  t.  cn  1.  dc  I'aacua  1911-12 

316.  -        "  "  5  \  alorcs  hoiiorarios  <lc  .Santiago  1^12 

317. —       *'         **  6  Agua  caida  incdida  cn  1912 

318. -  7  Vibora  hooorarka  Santiago  1922 
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-Pubiicacion  N<»  8 
«» 

"  10 

11 

u  12 

'*  13 

"  14 
"  In 
"  16 
17 
"  18 

"  20 
u  21 


'22 

'2^ 

24 
25 
26 

27 
2B 
2'» 
3U 


31 

32 
33 
34 

35 

3(. 
37 


Anuario  \(rt.  1912  la.  parte. 

Oiidas  herziaiias  rcgistnulai  cn  San  Carlos  de  Aneud. 
Anuario  Met.  1912.  2a.  parte 
Valorei  honorariot  de  Punta  Arenai  191 1-12 
Valoret  Honorarios  dc  Santiago  191 J 

"  Valdivia  1911-12 
"  "  Santiago  1914 

Anuario  Met,  lic  Chile  1913. 
Mcdida  dr  .igvLi  cafdaen  1913 
Anuario  Met.  1913 

Valotcs  tionararin  de  la*  Andes  191 1-12. 

Anuario  Met.  1915.  la.  parte. 

Rec.  de  suinas  dc  agxias  caidoa  cn  Chile 

Kcc.  (1(  l  is  obaavacioiMS  de  la  Est.  de  Santiago  1911  a  1915 

(agntada) 
Anuario  Met.  1915.  2a.  parte 
IJuvi;u  en  lOKi 
"  1917 
Anuario  Mec  1914 
**        "  1916 
"  1917 

(Jbsrv.  Met.  en  aigunas  t  iuii.uics  dt- t'hilc.  Rs.  1911  a  ] 1 5  ( agotada) 
Lhu  ias  en  19l« 

Anuario  Met.  de  Chile  dc  191il  y  Kc$.  dc  valores  honorarios  y  de 
las  observaciunci  de  temperatura  a  difcrentes  profandidadet  en 
Santiago  1915. 

Anuario  Met.  1919 

"  "  1920 
"  »4  ,,,21 

"  1922 
"  r>23 
1924 

Lluviaa  menaualcs  191&-25.  Anexo  Uuvias  max.  en  divenos  perlodos. 


340.-  *♦ 

t< 

38  Antiario  Met.  1925 

350.- 

<« 

39 

(« 

t« 

1926 

351.- 

« 

40 

<i 

•t 

1927 

352.-  « 

« 

41 

u 

<• 

1928 

3"i:<.-  *« 

14 

42 

1929 

3:>4- 

«» 

43 

»^ 

I9«) 

3:i:>.- 

ii 

44 

h* 

1931 

356- 

«> 

45 

i« 

1932 

357.- 

46 

<4 

u 

1933 

358.- 

«( 

47 

M 

U 

1934 

Deptrtamt>U»  ie  Oina  MtrlUmes. 

359.-Pucrto  dc  Iquiqiic.    ProycLiu  del  Purno.  Mt  iuoria  1927. 


.'WiO.-  "  Iquique. — Obras  fund  a  men  talcs  del  puerto. 

;i6l.-  "  "  Antofagasta.  Piego  de  condicionea  1917. 

362.  -  "  "         "        Obras  complementarias  192& 

363.  -  "  Vafparabo. — ^PtapucsU  para  la  oara(niGd6n  de  dbrai  1906. 
3(i4.-  "  **  **  Mejoramiento  dc  los  <  '  >     y  qiiebradiu. 

36.").-  *♦  '*  PlicKodccondicioncs  j><i:  4t  la  comiruccidn  del  Molo  1922. 

366.  -  "         San  Anloaia.— Foil  ctu  dc  propaganda  del  PuCTtO.  1923. 

367.  -  "  "  "  Pliego  dc  condtcioncs  191 1. 

36a.-  "  *'  Consutuci6n. — Proyccto  dc  mejaramienlo  del  puerto.  1918. 

369.  '  "  "         "  Pliego  de  condjcionet  para  la  constnioci6n  de  obras  funda- 

mentales  del  puerto.  1S23 

370.  -  "  "  Tafeabuaoo.— Obras  compleiiKotaxiaB  dd  Makcdn  Blanco  Eocalada  1913b 
371-  "  "  Lebu  Planes. 

372.  -  "  "  Lebu    Proyccto  de  mcjoramicnto  del  Puerto  1995. 

373.  -  "  Montt      Obras  de  mcjaramiento  1928. 

374. -  '*        **        Mcmona  de  Gbnubilidad  dd  Departamento  de  obc«a  narfiiina*; 

1934. 
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.\fimslefio  del  1  tabajo. 

375.  -BoIf tin  Ofirial  d<-  la  Caja  Nacional  de  Emplcadus  Publicos  y  Pcrioputas: 

376.  -Bolctiii  de  la  Ih  ih  (   u')n  General  del  I  rabajo, 

377.  -BoleiIn  del  Miinatcno  de  Bicnesur  Social 

378.  -Frias  CoUao.  Lreuilaci6n  sobre  accidentes  del  tratMijo 

379.  -Lcy  N»  1838  sobre  habitacioncs  para  obreros 

380.  -Ley  N»  4563  tobre  construcciones  asismicas.  ano  1 929 

381. -Ri(^Ianiento  de  la  Lev  N"  5579  lobre  financiamieato  de  la  habitacidn  Populan  In^ 

prenta  La  Naci6n.  Edici6n  Ofictat. 

382.  -Mcrnori;is  del  Nfinistcrio  dc  Birncstar  Social 

383.  -Mcmorias  del  Miiiistcrio  del  Trabajo. 

I'upeuiSn  Ctaeral  dtl  Tiabyoi 

384.  -Revista  del  Trabajo  (rncnsual) 

385.  -Disposiciones  legales  y  rcglanKotarias  relatJvas  a  la  Organitaci6n  y  Funcioaamieato 

de  la  Inipeccite  Geoeral  del  Trabajo.  1935. 

DmwMi  Gumd  di  CSrMte  P^ulaty  dt  Casai  4i  MmtUlK 

386. *-Rccopilaci6n  rompleta  dc  las  Iry^s  y 

Popular  y  dc  Casas  dc  Martillo. 

SST.-MciiiariB  anual  de  la  Direccido. 

D«partammt9  4i  Exitnsiin  Cultured, 

388.  -E1  mensaje  del  pueblo  por  don  Tom^  Gatica  Martinez. 

389.  -El  problema  social  y  la  cultura  obrera  por  don  Tom^  Gatica  Martinez. 

390.  -Dercchr>s  ciudadanos  por  dun  Rmf-  Hurtado  B«  nr 

391.  -Concepto  de  Gobierno  por  doii  Rcn^  Hurtado  Borne 

392.  -Concepto*  Gcncralcs  de  Educaci6n  Civiea  par  don  Ren£  Hurtado  Borne} 
39i,-Fenuiusiiio  Obrcro  por  Vera  Zouraff. 

3M.-B(i]eifn  Infonnativo  del  Departamenio  (bimemtial) 

Minutmt  it  Agrkultiira, 

395.-Bolctiii  del  Miiiistcrio  de  Agriciiltura  (  trimesiral) 
397.-Lcy      4097  sobre  contrato  de  Prerida  Agraria 

397.  ~BoletIn  de  las  Escuelas  Expcrimentales 

398. -Mcinoriai  del  Ministerio  dc  Agricultura. 

DfpaTlamento  de  Arbor icultur  12  r  Sanidad  Vegrtal. 

399.  -Leyes  Kc^lamentos  y  disposicioncs  rcfcrentes  a  la  industria  frutlcola. 

400.  -Contribuci6n  al  dcsarrollo  de  la  Fruticultura  en  Chile. 

401.  -Guidadaa  culturales  de  los  huertM  firutalet 

402.  '-GoKcba,  ieteocifo,  preparad6ii  y  embaUge  de  firutoa  para  la  exportacitoi 

403. -E1  cuittvo  del  Manxano. 

Deparlamtnto  dt  Gatuitria/  SmUai  Ammal, 

404.  -Cuadro  explicativo  de  la  Distomatotii 

405.  -Cuadro  explicativo  de  la  Fiebre  afuaa 

40$.'-Qalcadario  de  las  enfcrmedades  infccto  ffiniagiiMiw  dd  ganado  y  la  £paca  en  que  dcben 

cfectuarK  las  vacunas  prcvcutiva^ 
407  FoUeto  de  la  Ley  de  Polkia  Sanitaria  Animal  (agotado) 

■Mi.      **      "  "  Rabia 

409.  -     "       "  "  i'iebrc  Aftosa 

410.  -     "      del  Garbuuclo  Bacteridiano 

41 1.  -    "      de  la  Anoplasmosis 

412. -    "  deJaSamaOvina 

413. -    **     de  la  Orianza  dd  Ganado  en  d  Terrltorio  de  MagaUanea. 

414.  -     "      del  cstudio  qulniico  y  efcctos  toxit  fjs  del  Olivillo. 

415.  —     "      breve  rescfia  dc  Ins  tcrritorios  de  Maijallanes  y  Ayscn. 

Insptuiin  de  Snvicios  Ftovincialet. 

4 1 6.  - Agricultura  General  de  don  Roberto  Opazo  G. 

417.  -  Nionografia  Cultural  dc  las  divcrsas  [)Iaiuas  agru'ol.15  de  don  Roberto  OpMOO^ 

418.  -Plantas  £orrajeras  y  plantas  indusirialca  dc  don  Roberto  Opazo  G. 
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Senuio  it  Gtahkd 

419.  -r.u.idru  ilii^traiKo  dr  los  iri^o-^  cen^ticoi  el«bor«d«  poT d  Mrvkio dc  Geii£tica> 

420.  -Follcio  "£1  CoiiU'ol  tie  las  &ctnillas" 

42 1  .-Circular  N"  1  del  Scrvicio  de  Gen^tica,  a  sus  clientes  refcrente  a  abooos. 

422.  -Hoja  deicripuva  del  trigo  genidco  "Bar6n" 

423. -  •*         "  *'  "General" 
424-  **                    "    M        «  •♦LucU" 

425. -  *•         "         *•    "        «     "Sra,  Vn-de". 

Sertuio  de  LahoTatorw  df  Iturjligaoorifs  ai^rkolaj. 

426 .  — Estudio  dc  la  calidad  industrial  dc  .ilKimas  varicdadc&  dc  trigo. 

Moms^rafias  fnihlitadas  y  de  las  cualrs  hay  rxtstrncia  df  rjrmplarrs  DispotdhUs. 

427.  -Publicaci6n  N"    1  Servicio  de  Sanidad  W-xetal,  Polisulhiro  dc  Clalcio 

428.  -        "  "    2  Servicio  de  Sanidad  \  cgcul.  Clado  Bordalcs. 

429. -       "         "    3  Suva  Figueraa  Gark».  Maripc»as  periudicialea.  1922 

430. -       **         **   4  Servicio  de  Sanidad  Vegetal.  Ley  y  Reglainento  de  Polida  Vegetal. 

431. -       **         "    5Camacho  Carlus.  —  Mgunoi  iniectot  pdjudidalei  a  lai  Icguiabrei 

cultivada.4  cl  afio  1919. 

432.  -        "  "    6  Graf  Marin  Alberto.  La  vcnturia  del  m,iJi/aiio.  1953. 

433.  -       "  *'    7  Camacho  Carlos.— El  gusano  del  poroto  1918. 

434.  -        •*  "    8  Camacho  Carlos.— Las  cuncunillaa. 

435. -       "         "    9  SUva  Figueroa  Carlos. — Kfariposas  perjudkiales.  Laa  polUlas  de  la 

papa.  1920. 

436. -      **        **  10  Espinosa  B.  Mardal.  Gootribuci6a  al  conocimiento  de  las  malezas 

chilcnas. 

437. —        **  **  11  Servicio  dc  Sanidad  Vegetal. — El  quintral.  la  inar^'arita,  la  (.I/afia 

purpura  y  la  galega.  Plantas  dcclaradas  plagas  de  la  agricultura 
alio  1929. 

MhttOtrn  dt  SabthfiJai. 

438.  -BoIetfii  de  la  I>ireoei6n  General  de  Sanidad 

439. -Bolctfn  Saniiario 

440. -G6digo  Sanitario  (agotado) 

441.  -Memorias  del  Ministerio  dc  Salubridad 

442.  -Proyccto  del  C6digo  Sanitario  ano  1910. 

441  Rcglaiiicinu  dr  Esuipcfacicntcs.  Dirccci6n  General  dc  Sanidad. 

444.  -R^lamcnto  sobre  profUaxis  de  enfermedadcs  infccciosas. 

445. -Reglaiiiento  de  la  Benefioencla  PAblica.  Alio  1923. 

Dirteciin  General  de  Samiai, 

446.  -MoDC8rafias  (atio  1929) 

447. -BoletIii  del  lervicio  Nadooal  de  Salubridad.  (actualmente  interratnpido) 

MautUrW  de  Bimellar  Soeiat. 
D^trkmtiUt  de  PremUm  SodaL 

448.  -Memoria  del  Dcpartaincnto  dc  Prrvisiun  Stxrial  (afio  1934) 
44y.-Mcraoria  del  Dcpartaincnto  dc  Prevision  Social  (ano  1936) 

450. -Boletfn  de  **PKvaite  Social"  (btmatral) 

MimUrio  it  Relpeimes  Eoerims  /  Cmemo, 

451.  -Bolctin  del  Departamento  de  Relaciones  Exteriorea. 

452.  -Mcmorias  del  Ministerio  dc  Relaciones  Extcriorcs. 

4.'>3.-Meim)rias  del  Ministerio  dr  Comercio. 

454.  -Monthiy  Economic  Survey  of  Chile. — Ministry  of  Poreign  Aflairs  andj  Comnicrcc. — 

(inensual)  Se  publica  en  cuatro  idiomas.  (cspaiiol,  francos,  ingles  y  alCRlin). 

455.  -Proyecto  de  Ordenanzn  Consular  y  Dccrcto  Orginico  ano  1927. 

Miriiilerio  de  Jinras  y  OAmdtfidltn. 

456.  -Bolet(n  del  Ministerio  de  Propicdad  .^ustral 

457.  -Meinoria?  de  la  Inspctcion  dc  Tierras  v  ( '<iluiiizaci6n. 

458.  -Mcmoria5  dc  la  Oficiiia  dc  Memura  dc  Tierras 

459. -MenHirias  dd  Minitterio  de  Herras  y  Golonizaci6n. 
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List  of  the  Various  Departments  and  Instrumentalities  of  the 

United  States  Government  the  Publications  of  Which  Arf  To 
Be  Furnished  Together  With  the  Titles  of  the  Principal  Serial 
PuBucATiONs  To  Be  Included  in  the  Exchange 

AOR I C I  IT .  TT_'  R  F  D  K  P  A  R  T  M  K  N  T 

Clops  and  m.irkrts.  monthly 

Dcpartmciu  Iratic: 

Farmer's  bulletin,  irregular 

Journal  of  agricultural  research,  wmi-illoilthljr 

Technical  bulktin,  irregular 

Yearbook  of  agrkulture,  bound. 

Agricultural  economics  bureau 

Agricultural  situation,  monthly 

Statistical  bulictin 

Report,  annual 
Agricultural  engineering  burtau 

Report,  annual 
Animal  Industry  bureau 

Service  and  regulatory  annoiunoemeiits 
Bitl0gkat  survey  bwtam 

North  Aincrlc.in  faww 

Report,  annual 
Ckemntry  and  .\mls  bureau 

Soil  survey  rcpwtt 

Report,  annual 
Dairy  atdustr/  hremt 

Report,  annual 
Entomology  and  plant  quanmtme  hatmt 

Report,  annual 
Exprriinrn!  station  <^ce 

Experiment  station  record,  monthly 

Report  on  agricultural  eapcTiment  itadoni!,  amkual 
Extension  service 

Extension  service  review,  monthly 
Fotd  mJ  Jnig  aJmimstratign 

Forest  service 

Report,  annual 
Heme  economics  Imrrau 

Report,  anniial 
JnforwuiUM  €fiu 

Refwrt,  aonual 
Kant  inAatry  hvreaa 

Public  roads  butrau 

Public  roads.  Journal  of  highway  reaearch,  monthly 

Report,  annual 
Sml  consermtion  service 

Soil  coniervadon,  monthly 

Report,  annual 
Weatkn  bureau 

Clunatoloj^cal  data  Ibr  U.S.,  monthly 

Monthly  weather  review 

Crm  ScjtvicR  Coioossion 

Oflteial  regiiier  of  the  U.S.,  annua]  bound 
Report,  annual 


580  CHILE 

GOMMBJkCE  DePARTMF.N  I 

Annual  report  of  the  Secretary  of  oommeice 
Ah  eommerce  oitrfm 

Census  bureau 

Decennial  census 

Biennial  census  of  manufactures 

Birth,  stillba  ih  and  inrant  mortality  siatistics,  annual 
Financisl  «U(istica  of  cities  over  100,UOO,  anaua) 
Financial  statistics  of  Mate  and  local  governments,  annual 

Nfitri.ility  statistics,  nnnual 

C^jimtv  .iikI  city  jails,  prisoners,  annual 

Pri>u>:i<  IS  in  state  and  federal  prisons,  annual 
Coast  and  geodetic  surer/ 

Special  publications 
FUhtria  bmmt 

Bulletin 

Fishery  circular 

InvestiKational  report 
riir'i'^n  at;J  i/nmrstic  cnmmnif  iurMV 

Domestic  commerce  series 

Survey  of  current  business 

Forrien  commerce  and  navigation,  bound  annual 
Moninly  summary  offered  oommerce 
Commerce  reportt,  weekly 

Statistical  abstract,  annual 

Tr.idr-  :i)fortii.iti(jti  hnllctin 
Trade  promotion  scries 
Ltghthmues  hveau 

NatimtA  hwt«a  <^  ttmiaris 

Circular 

Journal  of  research,  monthly 
Technii.il  iirws  btilU  iin,  monthly 
.\avtgatton  and  sleamboat  inspectim  bureau 
Merchant  marine  statistics,  annual 
Merchant  vessels  of  the  United  States,  annual 

Official  gazette,  weekly 
Index  of  trademarks,  annual 
[ndf-x  ot  p.itcius,  annual 
Shipping  board  bureau 
Snipping  board  bureau  reports 

CoNfiRI  S< 

C>oiigrc3*sii)n;il  record,  bound 
ConRrcssioiiiil  dirr(  tory,  bound 
Statutes  at  large,  bound 
Cxxle  of  laws  and  supplements,  bound 
Httosf  ^  rttresttUatwtr 
Jotirnai,  bound 

Donimcnis,  l>onnd 
Kcpoi  ti,  bound 
Senate 
Journal,  bound 
Documents,  bound 
Rep<-)rts,  bound 

Court  of  Claims 

Report  of  cases  decided 

Court  OF  Customs  and  Pmi m  Appeals 
Reports  (decisional  j,  bound 

District  of  Columbia 

Reports  of  the  various  dqtartinents  of  the  local  government 

EmPLOYBSS*  CoilPBNSAtlON  COMMISSION 

Annual  report 

Farm  CaKorr  Admhostration 
Annual  report 
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FbOCR  AL  CoMMtmiCATKM*  COMMtSSKW 

Annual  rrport 

Federal  Emergency  Administration  of  PuBtic  Works 

Federal  Home  Loan  Bank  Board 

Federal  home  loan  bank  review,  monthly 

FEOciui.  Housing  AoMiNiaTRATtON 
Annual  report 

Federal  Pouf.k  Cxsmmisiion 

Annual  report 
Federal  Reserve  System 

Federal  rcicrve  buUetiD,  monthly 

Annual  rqiort 

Fei>ERM-  Trade  CoMMtsttOlf 
Annual  report 
DediionB,  bound 

General  Accoi-v  iino  Ofi  k:k 

Decisions  uf  cuuipiroller-gciieral,  buuiKi 

OOVERNMENT  PrINTINO  OrflCB 

Annual  report 
Dttumtnts  office 
Docuinenu  catalog,  biennial 
Monthly  catalog 

Interior  Department 
Annual  report 
Decisions 

Bulletin 

Pamphlrt  srt  ics 

School  lilc,  iKoiuhly  except  ^uly  and  August 
V'(Kaiiuii<il  (-ducation  bulletm 
Genaal  land  c^ce 

(htttmcai  tarvty 

Bulletiti 

Professional  paper 
\V,i(er  supply  papen 
Afmes  bureau 
Bulletin 

Minerals  yearbook 
Technical  paper 

National  Park  SkrviCSB 
Rfclamation  bureau 

Rcdatnatioii  era,  monthly 
Intbmtate  Gommsbce  CoMUiasiON 

Annual  report 

Annual  report  of  Statistics  on  railways 

Intcrsiacc  commerce  commission  reports  (decisions},  bound 

Justice  Depajituent 

Annual  report  of  the  Attoniey  Geoeral 
Opinions  of  the  "  *' 

Friions  bureau 

Federal  offenders,  annual 

Lasor  Depaktmbnt 
Annual  report 

Immigration  and  naiwrali^/^Mt  tmkt 

Labor  stmdards  divitim 
Bulletin 

Industrial  health  and  safety  series 
Ltbtr  statistics  bureau 
Bulletin 

Monthly  labor  review 
Woman's  burttu 
Bulletin 
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Library  of  CkjNCREss 
Annual  report,  bound 
Copyright  office 

Catalog  of  copyright  entries 
Decvmmts  dimsim 

Moiuhlv  rhrckli.st  of  state  publications 
Ltgistatwe  rejatnct  ittvict 

State  law  index,  biennial,  bound 

National  Academy  of  Sobikxs 
Annual  report 

National  Auvisory  OoMKiTTBE  roR  AzKCMiAvnt:* 

Annual  report 

fiibliograpliy  of  aeronautksa  annual 

Technical  reports 

National  Arciuves 

Natiorai.  EMLRCENcnr  OoiniGiL 

United  States  Rovcrnraent  nianual 

National  Labor  Relations  lioAkD 
Decisions 

National  Mediation  Boaup 
Annual  report 

Na  i  ionm.  Ri  sointCBs  Boakd 
Report 

Navy  Dbvartuent 

Annual  report  of  the  Secretary  of  the  Navy 
Engautring  Inatm 

M arinr  corps 

Mtdiciiu  and  swrgety  bureau 

Naval  medid  bulletin,  quarterly 

Aiiiui.tl  rrport  of  the  suiigeon  general 
Adiai  u  ai  lallege 

International  law  tituationa,  annual  bound 
Jsaoigaiiim  bureau 

Nayy  directory,  quarterly 

Register,  anoual 
IfyActrapkie  tffitt 

Publications 
Nautical  almmae  ^ee 

American  ephemeri.i  and  n  lutic.d  alauuM^ ttnual 

American  nautical  aiuiaii<ic,  annual 
Supplies  anil  accounts  bureau 

Naval  expenditures,  annual 
Post  Ofpicb  Dbpartmbnt 

Posi.il  cjiiidc.  .inini  il  wiili  monthly  supplements 
Anfuial  rrjMtrt  of  the  Postnvastct  general 
Postal  u]:  mt^i  iyslfm 
Anim.d  report 

President  of  the  United  States 
AddreaseSi  mmigii 

RkOONBTRVCTION  FiNANCB  GOftPOKAllOff 

Report,  quarterly 

SsciKiiir  s  AND  EXQHAMaB  GoifiassK»t 
Decisions 
Annual  report 

StCTiisoNiAN  Institution 

Report,  annual 
£th n  0 1 1 lo )  huTcau 

Annual  report 

Bulletin 
/iliUttnai  mmmm 

Report,  annual 

STATI   D  r  P  A  k  TMK  NT 

Arbitration  scries 
Conference  series 
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Exchanges  of  notc^  at  Santioj^o  January  6  and  February  1 ,  1938 
Entered  into  force  provisionally  February  1, 1938;  dejmitively  January  5, 
1940 

Extended  provmonaUy  by  agreement  of  February  20  and  24, 1939  * 
Supfdemented  ^  agreement  of  ]fdy  30, 1945^  as  modified  and  extended 

52  Stat.  1479;  Executive  Agreement  Series  1 19 

The  American  Ckargi  ^Affdres  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
Unfted  States  of  America 
Mo.  6ie  Santiago,  Jtmuary  6, 1 938 

Excellency: 

I  have  the  honor  to  confirm  to  Your  Excellency  the  tcnns  of  the  proviaonal 

commercial  agreement  which  our  r^pective  Governments  have  agreed  to  es- 
tablish f>cnding  the  negotiation  of  a  more  comprclicnsi\c  commercial  ac^ree- 
nicnt  or  of  a  definitive  treaty  of  friendship,  commerce  and  navigation,  as 

follows ; 

1.  The  rontrartin£!^  parties  atirrc  to  ronrcdc  reciprocally  imcondition.il 
and  unlimited  niost-favored-nation  treatment  in  all  that  concerns  customs 
duties  and  all  accessory  imposts,  the  manner  of  applying  duties  as  well  as  the 
rules  and  formalities  to  which  customs  operations  can  be  submitted. 

2.  In  the  event  that  the  Government  of  the  United  States  of  America  or 
the  Republic  of  Chile  establishes  or  maintains  any  form  of  quantitative  restric- 
tion or  control  of  the  importation  or  sale  of  any  article  in  which  the  other 
cnuntn,  has  an  interest,  or  imposes  a  lower  duty  or  charge  on  the  importation 
or  sale  of  a  specified  quantity  of  any  such  article  than  the  duty  or  charge 
imp>osed  on  importations  in  excess  of  such  quantity,  it  shall  allot  to  the  other 
country  during  any  quota  period  a  share  of  the  total  quantity  of  any  such 
article  permitted  to  be  imported  or  sold  or  permitted  to  be  imported  or  sold 
at  such  lower  duty  or  chaige  which  is  equivalent  to  the  proportion  of  the 
total  importation  of  such  article  which  such  other  country  supplied  during 
a  previous  representative  period,  unless  it  be  mutually  agreed  to  dispense  with 
such  allocation. 


'  EAS  144,  post.  p.  590. 
*TlASl529,#oif,p.e20. 
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3.  a)  The  Government  of  Chile  confirms  its  previous  declarations  and 
reiterates  that  it  will  take  the  steps  necessary  to  abolish,  as  soon  as  its  intema- 
ticmal  economic  position  pennits  it  to  do  so,  the  exchange  control  measures 
affecting  the  transfer  of  payments  for  articles  the  growth,  produce  or  manu- 
facture of  the  United  States  of  America. 

b)  Until  such  time  the  Government  of  Chile  w  ill  a\  oid  cxc  han^e  ( on- 
trol  measures  involving  ihc  use  of  exchange  at  rales  higher  than  those  which 
would  be  set  by  the  free  supply  and  demand  of  the  market. 

4.  It  is  understood  that  tlie  advantages  now  accorded  or  which  may  here- 
after be  accorded  by  the  United  &ate8  of  America,  its  tenitoties  or  possessknis, 
the  Philippine  Islands,  or  the  Panama  Canal  2^ne  to  one  anodier  or  lo  the 
Republic  of  Cuba  shall  be  exrrptcd  from  the  operation  of  this  At^reetnent ;  and 
this  Agreement  shall  not  apply  m  rcs|)cct  of  advantages  now  accorded  or 
vvhich  may  hereafter  be  accorded  by  the  United  States  of  America  or  the 
Republic  of  Chile  to  adjacent  countries  in  order  to  facilitate  short  frontier 
traflic. 

5.  Notlung  in  tibis  Agreement  shall  be  construed  as  a  limitation  of  the 
right  of  either  country  to  inqnae  on  such  terms  as  it  may  see  fit  prohibitions 

or  restrictions  f1)  imposed  on  moral  or  hiimnnitarian  groimds;  '2^  df-^i^^nrd 
to  protect  human,  animal  or  plant  health  or  liir :  '  3 )  relating  to  prison  made 
goods;  (4)  relating  to  the  enforcement  of  police  or  revenue  laws;  or  (5) 
rdating  to  the  control  of  the  export  or  sale  for  export  <A  arms,  ammunition, 
or  implements  of  wrar,  and,  in  exceptional  circumstances*  all  other  military 
supplies. 

6.  The  agreement  Ijetween  the  I' nited  States  of  America  and  the  Republic 
of  Chile  signed  September  28.  1931.'  shall  terminate,  if  it  will  not  have 
already  autotnaticalK  terminated,  on  the  day  on  which  the  present  agree- 
ment comes  into  force. 

7.  The  present  agreement  shall  continue  in  force  imtil  superseded  by  a 
more  comprehensive  oommerchd  agreement  or  by  a  definitive  treaty  of  friend* 
ship,  commerce  and  navigation,  or  until  denounced  by  dthcr  country  by 
advance  written  notice  of  not  less  than  thirty  days. 

8.  Both  Governments  undertake  iinmediateK  to  initi.ite  negotiations  for 
the  conclusion  of  a  treaty  of  friendship,  conmierce  and  navigation. 

Accept,  Excellency,  the  assurances  of  my  highest  and  most  distinguisbed 
consideration. 

Wesley  Frost 
Chargi  ^A^mxti  ad  interim 

His  Excellency 

Senor  don  Josi  RAMdN  Gutierrez  Alliende, 
Minister  for  Foreign  Affairs, 
Santiago. 

*LAS  26,  ante.  p.  562. 
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586  CHILE 

The  Minister  of  Foreign  Affairs  to  the  American  Chargi  d*Aff aires 

[translation] 

KrrrnT.ic  of  ciiilb 

MlMSTIti    iuH  iOKElON  AFFAIRS 
00  ud 

CommervUl  PoUcjr  Section 

j(o.u7  Santiago,  January  6, 1938 

Mr.  Charge  d'affaires: 

I  have  the  honor  to  confirm  to  Your  Excellency  the  terms  of  the  prov  isifina! 
commercial  ncjrcement  which  our  respective  Cio\crnmcnts  ha\c  a'^rced  lu 
estalili?;h  pendint^  the  ncg^oliation  f)f  a  more  i  omprehensive  conmicrcial  agrcc- 
mciii  or  of  a  treaty  of  friendship,  commerce,  and  navigation,  as  follows: 

fFor  terms  of  provisional  agreement,  lee  numbered  paragraphs  in  U.S.  note,  above.] 

Accept,  Excellency,  the  assurances  of  my  highest  and  most  distinguished 
consideration. 


J.  Ram6n  GUTieRRBZ 


To  the  Honorable  Mr.  Wesley  Frost, 
Chargi  d* Affaires 

of  the  United  States  of  North  America, 
City, 


The  American  Charge  d* Affaires  to  the  Minister  of  Foreign  Affairs 

Embassy  of  trb 
United  States  op  America 
it«.  «a8  SanHagOt  February  t,  1938 

Excellency: 

I  have  the  honor  to  inform  Your  Excellency  that  my  understanding  of  our 
recent  conversations  on  behalf  of  the  Government  of  the  United  States  of 
America  and  the  Government  of  the  Republic  of  Chile  is  that  the  provisional 

commercial  agreement  between  our  two  Governments.  cfTccted  by  exchange 
of  notes,  signed  January'  6,  1938,  shall  come  into  force  definitively  thirty  days 
after  the  date  on  which  it  b  ratified  hy  tlie  Chilean  Concfre^s.  Pending;  ratifjca- 
tion  by  the  Chilean  (\:)ne:rcss,  the  ai;reenicnt  shall  come  into  force  provi- 
sionally on  Februar)'  I,  1930,  and  unices  temiiiiated  in  atcnrdance  with  the 
provisions  of  numbered  Paragraph  7  tliercof  uliall  remain  in  provisional  effect 
until  after  the  expiration  of  one  year,  whichever  date  occurs  first.  If  the  agree- 
ment has  not  come  into  force  definitively  after  the  expiration  of  one  year 
from  February  1»  1938,  it  may  within  the  discretion  of  both  Governments  be 
^ned  again  and  by  this  means  be  continued  in  provisional  effect. 
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Accept,  Excellency,  the  renewed  assurances  of  my  most  distinguished 
consideration. 

Wesley  Frost 
Chargi  ^Affmres  ad  interim 

His  Exccllcncv 

Senor  don  Jose  Ramon  Gl  tierrez  Alliende, 
Minister  for  Foreign  Affairs, 
Santuigo* 


The  Minister  of  Foreign  Affairs  to  the  American  Charge  d' Affaires 

[imAMSLATION] 

RBFUBLIC  OF  CHILH 

MINISTRY 

voe  forbion  afpaibb 

February  1,  1938 

Mr.  GHAROi  D'AFFAIRES : 

I  acknowledge  receipt  of  Your  Excellency's  note  No.  632,  dated  today»  in 
vdiich  Your  Exodlency  states  that  as  the  result  of  die  recent  conversations 
between  the  Government  of  Chile  and  the  Government  of  the  United  States 
of  America,  you  understand  that  the  provisional  commercial  agreement  Ijc- 
twecn  our  two  Governments,  effected  by  exchange  of  notes  signed  on  Janu- 
ar)'  6,  1938,  wiil  dchmuvcly  go  into  force  30  days  after  the  dale  on  which  ii  is 
ratified  by  the  Chilean  Congress.  Your  EiEcdlency  adds  that  while  the  ratifica> 
tion  by  the  Chilean  Congress  is  pending,  the  agreement  will  provisionally  go 
intoforoeon  Fdmiary  1, 1 938,  auid  that,  unlcs^s  it  Is  terminated  under  the  pro- 
visions of  paragraph  7,  it  wfill  continue  to  be  in  provisional  effect  until  after  the 
expiration  of  1  year,  whichever  date  occurs  first.  Your  Excellency  also  states 
that  if  tlic  agreement  hm  not  definitively  gone  into  force  after  the  expiration 
of  1  year  from  February  1,  1938,  it  may,  witluii  the  discretion  of  both  Gov- 
ernments, be  signed  again,  and  by  this  means  be  continued  in  provisional 
effect. 

In  re^nse,  I  have  the  honor  to  express  to  Your  Excellency  my  i^ement 
with  the  terais  of  Your  £xccUcnc/s  note  to  which  I  am  replying. 

J.  Rau6n  Goti£rrez 

To  the  Honorable  Mr.  Wesley  Frost, 
Chargi  eP Affaires 

of  the  Umted  States  ofAmmca, 
City. 
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REDUCTION  OF  VISA  FEES  FOR 
NONIMMIGRANTS 


Exchange  of  note<;  at  Santiago  August  8  and  November  15,  1938, 

amending  agreement  of  July  8,  August  10,  and  12,  1926  ^ 
Entered  into  force  November  15, 1938 
Superseded  by  agreement  of  August  29,  1950* 

Department  of  State  files 
The  Minister  of  Foreign  Affairs  to  Ike  American  Ambassador 

[TKANSLATION] 

MEPUBLIC  OF  CHIUB 

MINI81BT 
OF  FOBSaON  AFFAISB 
Conmiliir  Dqmrtmeat 

No.  7ti24  Santiago,  August  8, 1 938 

Mr.  AMnASSADOR: 

I  ha\  c  the  honor  to  acknowledge  receipt  of  Your  Excellency's  note  No.  20, 

of  May  16. 

In  reply,  I  take  pleasure  in  stating  that  my  Government,  in  an  endeavor 
to  bring  about  a  greater  rapprochement  vnth  the  United  States,  has  nb  ob- 
jection to  the  fee  of  $1.00  for  tourist  visas  for  Americans  who  vnit  CSiile  as 

non-immigrants  of  whatever  class  for  a  period  of  not  to  exceed  three  months. 

I  tni<>t  that  Your  Excellency's  Government  will  accord  similar  treatment  to 
non-immigrant  Chileans  who  \'i«?it  the  United  States. 

I  take  this  opportunity  to  renew  to  Your  Excellency  the  assurances  of  my 
highest  and  most  distinguished  consideration. 

J.  Ramon  GuiibRKEz 

His  Excellency 

Norman  Armoi  r 

Ambassador  of  the  United  States  of  America. 

'  Ante,  p  553 

•1  UST719;TIAS2137. 
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The  American  Ambassador  to  the  Minister  of  Forngn  A §mrs 

No  128  Santiago,  November  15, 1938 

Excellency: 

Referring  to  the  note  of  Your  Excellency's  predecessor,  No.  7624,  of 
August  8,  1938,  and  to  the  Instruction  issued  on  August  5,  1938,  by  the 
Director  of  the  Consular  Department  to  the  Chilean  Consul  General  at  New 
Yoilc,  which  a  copy  has  kindly  been  furnished  to  me,  I  have  the  honor  to 
convey  to  Your  Excellency  the  appreciation  of  my  Government  of  the  action 
of  the  Government  of  Chile  in  reducing  to  one  dollar  ($1.00)  gold  the  fee 
for  the  visa  of  passports  and  tourist  permits  for  all  classes  of  non-immigrant 
citizens  of  the  United  States  who  desire  to  visit  Chile.  Furthermore,  I  take 
pleasure  in  informing  Your  Excellency  that  commencing  today  the  Govern- 
ment of  the  United  States  of  America  will  coOect  a  visa  fee  of  one  dollar  and 
seventy-five  cents  ($1.75)  present  United  States  currency,  an  amount  ap- 
|Mtlximately  equal  to  the  above  stated  sum,  for  all  classes  of  non-immigrant 
citizens  of  Chile  who  desire  to  visit  the  United  States.  It  is  the  understanding 
of  my  Government  that  such  passport  visas  issued  by  the  appropriate  officials 
of  both  Chile  and  the  United  States  will  permit  one  or  more  entries  into  the 
country  of  issuance  during  thdr  valicUty. 

I  am  also  instructed  to  mention  that  Consular  Officers  of  the  United  States 
will  continue  to  issue  gratis  transit  certificates  to  Chilean  citizens  who  desire 
to  pass  in  transit  through  the  United  States. 

Accept  Fxcrllrncy,  the  renewed  assurances  of  my  iiighest  and  most  dis- 
tinguished consideration. 

Norman  AaMOtm 

His  Excellency 

Luis  Arteaga  G., 

Minister  for  Foreign  Affairs  of  Chile, 
Santiago, 
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Exchange  of  notes  at  Santiago  February  20  and  24,  1939,  extending 
promsionaUy  agreement  of  Jamuay  6  and  February  1, 1938 ' 

Entered  into  force  provisionally  February  1,  1939 
Terminated  January  5,  19-10,  upon  ilf  pui tire  entry  into  force  of  agree' 
ment  of  January  6  and  February  1, 1938 

33  Stat  2177;  £xecuttve  Agreement  Series  144 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
Unit£D  States  of  Ambsica 
Mo.  20B  Santiago,  February 20, 1939 

Excellency : 

1  ha\T  the  iionor  to  confirm  to  Your  Excellency  the  terms  of  the  provisional 
commercial  agreement  which  our  respective  Governments  have  agreed  to 
establish  pending  the  negotiation  of  a  mon  cx>mprehenave  oommercial  agree* 
ment  or  of  a  definitive  treaty  of  frienddiip,  commerce  and  navigation,  as 
follows: 

1.  The  contracting  parties  agree  to  concede  xcdprocally  unconditional 
and  unlimited  most  favored  nation  treatment  in  all  that  concerns  customs 
duties  and  all  acce^^sory  imposts,  the  manner  (tf  apfdying  duties  as  well  as  the 

rules  and  formalities  to  which  customs  operations  can  be  submitted. 

2.  In  the  event  that  the  Government  of  the  United  States  of  America 
or  ilic  Republic  of  Chile  establishes  or  maintains  any  form  of  quantitative 
restriction  or  control  of  the  imp(»tation  or  sale  of  any  aitide  in  which  the 
other  country  has  an  interest,  or  imposes  a  lower  duty  or  charge  on  the  im- 
portation or  sale  of  a  q|>edi]ed  quantity  of  any  such  article  than  the  duty  or 
charge  imposed  on  importations  in  excess  of  such  quantity,  it  shall  allot  to 
the  other  countn'  during  nnv  quota  period  a  share  of  the  total  quantity  of 
any  such  article  pernnttcd  to  Ix"  imported  or  sold  or  ]  k  rniittcd  to  be  imported 
or  sold  at  such  lower  duty  or  charge  which  is  equivalent  to  the  proportion 
of  the  total  importation  cf  such  aitide  which  such  other  country  supplied 
during  a  previous  rq^csentative  period,  uidess  it  be  mutually  agreed  to 
dispense  with  such  allocation. 

'EAS  I19,fln/*,p.  584. 
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3.  a)  The  Government  of  Chile  confinns  its  previous  declarations  and 
reiterates  that  it  will  take  the  steps  necessary  to  abolish,  as  soon  as  its  Inter- 
national  economic  position  permits  it  to  do  so,  the  exchange  control  measures 

affecting  the  transfer  of  pa>TTients  for  articles  the  growth,  produce  or  manu- 
facture of  the  Unitetl  States  of  America. 

b )  Until  such  time  the  Government  of  Chile  will  avoid  exchange  con- 
trol measures  involving  the  use  of  exchange  at  rates  higho'  than  diose  which 
would  be  set  by  the  free  supply  and  demand  of  the  market. 

4.  It  is  understood  that  the  advantages  now  accorded  or  which  may 
hereafter  be  accorded  by  the  United  States  of  America,  its  ti  rritories  or  pos- 
sessions, the  Philippine  Islands,  or  the  Panama  Canal  Zone  to  one  another 
or  to  the  Republic  of  Cuba  shall  be  excepted  from  the  operation  of  this 
Agreement;  and  this  Agreement  shall  not  apply  in  respect  of  advantages 
now  accorded  or  which  may  hereafter  be  acoxrded  by  the  United  States  of 
America  or  the  Republic  of  Chile  to  adjacent  countries  in  order  to  facilitate 
short  frontier  traffic. 

5.  Nothing  in  this  Agreement  shall  be  construed  as  a  limitation  of  the 
right  of  cither  countn-  to  impose  on  such  terms  as  it  may  sec  fit  prohibitions 
or  restrictions  f  1  )  impascd  on  moral  or  humanitarian  grounds;  (2)  designed 
to  protect  human,  animal  or  plant  health  or  life;  (3 )  relating  to  prison  made 
goods;  (4)  relating  to  the  oifoicement  of  police  cv  revenue  laws;  or  (5) 
relating  to  the  control  of  the  export  or  sale  for  export  tjl  arms,  ammunition, 
or  implements  of  war,  and,  in  exceptional  circumstances,  all  other  military 
supplies. 

6.  The  agreement  between  the  United  States  of  America  and  the  Repub- 
lic of  Chile  siencd  September  28,  1931,^  shall  terminate,  if  it  will  not  have 
aJrcady  automaucaiiy  terminated,  on  the  day  on  which  the  present  agreement 
comes  into  fence. 

7.  The  present  agreement  shall  come  into  force  definitivdy  thirty  days 
after  the  date  on  which  it  is  ratified  by  the  Chilean  Congress  and  ^all  con- 
tinue in  force  until  superseded  by  a  more  comprehensive  commercial  agrees 
ment  or  hy  a  definitive  treaty  of  friendship,  commerce  and  navigation,  or 
until  denounc  ed  by  the  Government  of  cither  country  by  advance  written 
notice  of  not  less  than  thirty  days. 

8.  Folding  ratification  by  the  Chilean  Congress,  the  present  agreement 
shall  come  into  force  provisionally  on  February  1,  1939,  and,  unless  termi- 
nated in  the  manner  provided  in  numbered  paragraph  seven  of  the  present 
agreement,  shall  remain  in  provisional  effect  until  after  the  expiration  of 
one  year,  whiche%cr  date  occurs  first.  If  the  agreement  has  not  come  into 
force  definitively  after  expiration  of  one  year  from  February'  1,  1939,  it  may 
within  the  discretion  of  both  governments  be  signed  again  and  by  this  means 
be  continued  m  prcmsicmal  effect 

'£AS26,aftto«p.5(»2. 


Digitized  by  Google 


592 


CHILE 


9.  Both  go\  rmmcnts  undertake  immediately  to  kittiaCe  negotiations  for 
the  condusioii  of  a  treaty  of  friendship^  commerce  and  navigation. 

Accept,  Excellency,  the  assurances  of  my  highest  and  most  distinguished 
consideration. 

Norman  Armour 

His  Excellency 

Senior  don  Abraham  Ortega, 
Minister  for  Faragn  Affairs^ 
Santiago, 


The  Minister  of  Foreign  A§airs  to  the  American  Ambassador 

[tkakslation] 

RBPUBUC  OF  CHILE 
MINISTRT 
POR  rOKKIGX  AKPAIRS 

CtllB/HQF. 

Ooiumi*!  PoUcr  ScetioD 

TX9, 1992  Santiago,  February  24 1 1939 

Mr.  Ambassador: 

I  have  the  honor  to  confirm  to  Your  Excellency  the  tenns  of  the  provkdonal 

commercial  agreement  \vhich  our  re<!pecti\c  Go\  rmment^  have  agreed  to 
establish  pending  the  negotiation  of  a  more  o  »niprr  licnsive  commercial 
agreement  or  of  a  treaty  of  friendship,  commerce,  aiul  n.ivigation,  ;i^s  follows: 

[For  terau  of  pro\nsioTial  agreementj  see  numbered  paragraphs  of  U.S.  note,  above.] 

Accept,  Excellency,  the  assurances  of  my  highest  and  most  distinguished 
consideration. 

Abraham  Ortega 

To  His  Excellency  Mr.  Norman  Armour, 

Ambassador  Extraordinary  and  Kenipotentiary 
of  the  United  States, 
City, 


Digitized  by  Google 


MILITARY  AVIATION  MISSION 


Agreement  sif^ned  at  Washington  April  23, 1940 
Entered  into  force  April  23.  1940 

Modified  and  extended  by  agreements  of  November  27  and  Decem- 
ber23, 2942,and  April  14, 1943,'  and  April  26  and  May  15, 1946* 
Expired  AprU  23, 1949 

54  Stat.  2282 ;  Executive  Agreement  Series  169 

Agreement  Between  the  Governments  of  the  United  States 
OF  America  and  the  Republic  op  Grilb 

In  conformity  with  a  request  made  by  the  Chilean  Ambassador  at  Wash- 
ington of  the  Secretary  of  Slate  of  the  United  States  of  America,  the  President 
of  the  United  States  of  America,  by  viitue  of  the  authority  oonfermi  by  the 
Act  (rf  Congress,  approved  May  19, 1926,'  cntitied  "an  Act  to  aiidiorize  tiie 
President  to  detail  ollken  and  enlisted  men  in  the  United  States  Army,  Navy 
and  Marine  Gcnps  to  assist  the  Governments  of  the  Latin  American  Republics 
in  milit^xn-  -^nd  n;n  a]  m.iticrs",  as  amendrd  })y  an  Act  of  May  14,  1935/  to 
include  the  Commonweidth  of  the  Philippine  Islands,  has  authorized  the  de- 
tail of  officers  constituting  a  United  States  miiitar)'  mission  to  the  RepubUc 
of  Chile  upon  the  following  agreed  conditions: 

Title  I 
Purpose  and  DurcUion 

Art.  1 .  The  purpose  of  the  Mission  is  to  cooperate  with  the  Chil^m  Min- 
istry of  National  Defense  and  Commander  in  Chief  of  the  Chilean  Air  Force 
in  the  development  and  functioning  of  the  Chilean  Air  Force.  Officers  of  the 
Mission  will  act  wherever  required  by  the  Chilean  Ministry-  of  National  De- 
fense as  tactical  and  technical  advisers  to  the  Chilean  Air  Force  with  regard 
to  aviation. 

Art  2.  The  Mission  shall  continue  for  three  yean  from  the  date  of  the 
s^piature  of  this  agreement  by  the  accredited  rqnesentatives  of  the  Goveni' 
mentsof  the  United  States  of  America  and  the  Rqmblic  of  Chile. 

»EAS315.  post,  p.  604. 
'TIAS  1760.  poll,  p,  623, 
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Art.  3.  The  agreement  may  be  teraiinated  if  necessary  in  the  interest 
of  dther  Government  upon  notification  duly  ddivered  through  diplomatic 
diannels  three  months  in  advance. 

Art.  4.    Temporary  assignments  of  officers  additional  to  those  enumerated 
in  Htle  II  may  be  arranged  for  sliortcr  periods  by  mutual  agreement,  de- 
pending upon  the  circumstances  in  each  ca^c. 

Art.  3.  It  is  herein  stipulated  and  agreed  that  while  the  Mission  shall  be 
in  operation  under  this  agreement,  or  under  an  extension  diereof,  the  Gov- 
ernment of  the  RcpuUic  of  Chile  will  not  engage  die  services  <tf  any  nilsncm 
or  personnel  of  any  other  foreign  government  for  the  duties  and  purposes 
contemplated  by  this  agreement,  unless  agreed  to  the  omtrary  between  the 
Government  of  the  Republic  of  Chile  and  the  Government  of  the  United 
States  of  America. 

Title  II 

Composition  and  Personnel 

An.  6.  The  Mission  will  be  composed  at  the  outset  of  the  following  officers 
of  the  Regular  Army  of  the  United  States  of  America:  one  Major  of  the  Air 
Corps;  one  Captain  of  the  Air  Corps  and  one  First  lieutenant  of  the  Air 
Corps.  The  senior  officer  will  be  Chid  of  the  Mission,  who  will  assure  norm- 
ally the  direct  relations  of  the  Mission  with  the  Ministry  of  National  Defense 
and  the  Commander  in  Chief  of  the  Air  Fmioe. 

Art.  7.  .\ny  modifications-  in  the  romposition  of  the  Mis'<ion  that  may  be 
considered  ad\  isable  or  necessary  shall  be  mutually  agreed  upon  in  accord- 
ance with  the  provisions  of  Article  4. 

TrTLB  in 

Duties,  Rank  and  Precedence 

Art.  8.  The  members  of  the  Mission  shall  l)c  rcspon-sihle  solely  to  the 
Chilean  Ministry  of  National  Defense  through  the  Chief  of  the  Mission  and 
shall  act  as  tactical  and  technical  advisers  to  the  Chilean  Air  Force  with 
regard  to  aviation. 

Art.  9.  In  case  of  war  between  Chile  and  any  other  nation,  the  duties  of 
the  members  of  the  Mission  shall  be  immediately  suspended  and  the  Missicm 
shall  terminate  within  thirty  da)s.  In  the  case  of  odicr  hostilities  involving 
the  Government  of  the  RepuUic  of  Chile,  the  duties  of  the  members  of  the 
Mi^on  shall  be  immediately  suspended,  and  at  the  option  of  the  Government 
of  the  United  States  of  America  the  Mission  may  be  vvithdrawn  immediately. 

Art.  10.  Precedence  of  officers  composing;  tlic  Mission  wth  respect  to 
Chilean  officers  shall  be  in  accordance  with  their  respective  rank  and  seniority 
therein. 
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Title  IV 

P«f  and  AUowanees 

Art.  11.  The  Government  of  the  Republic  of  Chile  shall  pay  to  the 
members  of  the  Mission  compensation  additional  to  such  pay  and  allow- 
ances as  the  members  may  receive  firom  the  Goveimnent  of  the  United  States* 
in  an  amount  to  be  dctennined  for  each  member  by  the  Goveinment  of  the 
United  States^  but  in  no  case  to  exceed  fifty  percent  of  the  regular  pay  and 
allowances,  exrhjsivc  of  any  increa<;c  authnri/ed  for  diitv  in\T>hTng  flying 
which  the  members  may  receive  from  the  (lovcniincut  ot  the  United  States 
of  America.  The  said  additional  compensation  shall  l>e  paid  in  equal  monthly 
instalments  and  at  the  end  of  each  month  by  the  Government  of  the  Republic 
of  C!h3e  in  United  States  currency  or  in  Chilean  pesos  at  a  rate  agreed  upon 
between  the  two  Governments. 

Art.  12.  The  additional  compensation  payable  to  the  r  .ni  hcrs  of  the 
Mission  shall  be  computed  from  the  date  of  their  departure  from  New  York 
and  they  shall  continue  to  receive  such  additional  compensation  up  to  the  date 
of  their  return  to  New  York,  after  the  completion  of  their  semccs  on  the 
Mission,  having  proceeded  each  way  by  the  usual  sea  route.  Any  member 
of  the  Mission  who  fails  to  fulfil  the  terms  of  the  contract  without  just  cause 
will  receive  additional  compensation  only  up  to  the  date  of  his  departure 
from  Santiago^  except  in  the  case  of  ilbieaB  or  termmation  of  the  contract  of 
the  Misrion,  in  which  cases  payment  will  be  made  up  to  his  arrival  in  New 
York. 

Art.  13.  It  is  further  stipulated  that  the  compemation  received  by 
members  of  the  Mission  shall  not  be  subject  to  any  Chilean  tax  now  in  force 
or  which  may  hereafter  be  imposed.  Should  there,  however,  be  at  present  or 

during  the  life  of  this  agreement,  any  taxes  which  may  affect  the  said  com- 
pensation, such  taxes  shall  be  borne  by  the  Chilean  Mini*!try  of  National 
Defense  in  order  to  comply  with  the  provisions  before  stipulated  that  the 
salaries  agreed  upon  shall  be  net. 

Art.  li.  Except  in  the  special  cases  spedfied  in  this  contract,  the  Gov- 
ernment of  the  Republic  of  Chile  shall  pay  in  advance  the  expenses  of 
transportation  in  both  directions,  by  land  and  by  sea,  of  the  members  of  the 
Mission  and  of  thdr  families*  as  well  as  of  their  household  effects,  ba^ge 
and  automobiles,  including  costs  of  packing  and  crating,  between  their  sta- 
tions in  the  United  States  of  America  and  their  stations  in  the  Republic  of 
Chile.  Officers  and  their  families  shall  be  furnished  with  fin  t  clnss  accom- 
modations, families  being  construed  as  wives  and  dependent  children 
throughout  the  contract.  It  is  understood,  however,  that  the  accommodations 
and  allowances  for  travel  and  transportation  of  effects  shall  not  exceed  allow- 
ances prevailing  in  the  United  States  Army. 
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With  respect  to  an  oflicer  detailed  for  less  than  one  year,  the  Government 
of  the  Republic  of  Ghfle  wiU  not  make  provision  for  payment  for  transporta- 
tion of  the  officer's  family,  household  goods  or  automobile. 

The  household  effects,  hagga^e  and  autoiuohilcs  of  members  of  the  Mi«5sion 
shall  be  exempt  from  customs  duiie„s  ajul  !mj>osLs  of  anv  kind  in  Chile.  The 
Government  of  the  Repubhc  of  Chile  shall  grant,  upon  ii»e  request  of  the 
Chief  of  Mission,  free  entry  throughout  the  stay  of  the  Mission  in  GhOe  for 
articles  fcM'  the  personal  use  of  members  of  the  Mission  and  their  f amiUcs. 

Art.  15.  Afcmbcrs  of  the  Mission  who  may  become  ill  during  the  period 
of  duty  in  Chile  shall  be  cared  for  by  the  Government  of  the  Republic  of 
Chile.  Any  member  of  the  Mission  unable  to  perform  his  duties  with  the 
Mission  by  rcitson  of  long  continued  physical  disability  shall  be  replaced. 

Art.  16.  If  a  member  of  the  Mission  or  one  of  iii:^  family  should  die  in 
Chile,  the  Govemment  of  the  RepubUc  of  Chile  shall  have  the  body  trans- 
ported to  such  a  place  in  die  United  States  of  America  as  the  family  shall 
designate.  Should  the  deceitsed  Ix-  a  member  of  the  Mission,  the  Govem- 
ment of  the  Repubhc  of  Chile  shall  pay  the  expenses  of  travel  of  the  family 
and  transportation  of  their  effects  to  New  York. 

Art.  17.  Each  member  of  the  Mission  shall  be  entitled  to  two  and  one- 
half  days  leave  with  full  pay  for  each  month  of  scnice  he  performs  witli  tiic 
Mission,  which  leave  may  be  cumulative  during  the  period  of  his  service  with 
tiie  Mission.  Members  of  the  Mission  may  spend  the  said  leave  in  Chile  or 
other  coimtries  at  such  times  as  may  be  agreed  upcn  with  the  appn^niate 
Chilenn  authorities. 

An.  18.  In  ea.se  memljcrs  of  the  MW^jon  are  required  to  travel  on  official 
business  for  the  Govemment  of  the  Rcpuljlic  of  Chile,  they  shall  receive  the 
same  per  diem  allowances  and  transportation  allowances  as  those  granted 
to  oikers  of  sinular  rank  of  die  Chilean  Air  Force. 

TftTLE  V 

Recall  and  Replacement  of  Members  of  the  Mission 

Art.  19.  If  the  public  interest  so  requires,  the  Govemment  of  the  United 
Stales  of  America  may  recall  at  any  time  any  or  all  of  the  members  di  the 
Misrion,  substituting  Im  them  other  officers  acceptable  to  the  Govemment  of 
the  Republic  <rf  Chile,  all  expenses  in  connection  therewith  being  incumbent 
upon  the  Govemment  of  the  United  States  of  America.  If  on  the  request  of 
the  Government  of  thr  Repubhc  of  Chile,  any  member  of  the  Mi-ssion  is 
recalled  for  due  and  just  cau.se  other  than  the  termination  of  his  services  or 
illness,  all  expenses  connected  wtih  the  return  shall  be  incumbent  upon  the 
Government  of  the  United  States  of  America. 

Art.  20.  If  cancellation  of  this  contract  be  effected  on  the  request  of  the 
Government  of  the  United  States  of  America,  all  expenses  of  the  retum  of 
die  Minon  and  of  all  personal  effects  thereof,  to  the  United  States^  shaU  be 
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borne  by  the  Government  of  the  United  States  of  America.  Should  cuiiccUa- 
tioa  be  tSetittd  on  the  initiative  of  tin  Govennnent  of  the  Republic  of  Chiic^ 
or  because  of  the  proviaoos  set  forth  in  Aitide  9  of  this  contract,  the  said 
costs  shall  be  borne  by  the  Government  of  the  Republic  of  Chile. 

Art  21.  In  faith  whereof,  the  undersigned,  being  duly  authorized, 
have  signed  the  present  contract,  affixing  their  respective  seal?  hcrrto.  Done 
in  duplicate,  in  the  English  and  Spanish  languages,  both  texts  hnu'^  authentic, 
at  \S  ashington,  District  of  Columbia,  United  States  of  .Vnienca,  the  twenty- 


thinl  day  of  April  of  1940. 


CoRDFXL  Hull 
A.  Cabero 


[seal] 
[seal] 
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Agreement  and  exchange  of  notes  signed  at  Washington  March  2, 1943 
Entered  into  fwrce  Maxch  2, 2943 

Department  of  State  files 

Agreement  Between  the  Governments  of  the  United  States  of 
America  and  the  Republic  of  Chile  on  the  Principles  of  Mutual 
Aid  Appucable  to  the  Common  Defense  op  the  American 
Continent 

Whereas  the  Governments  of  the  United  States  of  America  and  the 
RepuUk  of  GhOe  declare  that  they  are  engaged  in  a  cooperative  undeitaking, 
together  with  every  other  nation  or  people  of  like  mind,  to  the  end  of  laying 
the  bases  of  a  just  and  enduring  woild  peace  securing  order  under  law  to 

themselves  nnd  all  nations; 

Whereas,  in  conformity  with  the  Dcc  lariition  of  Lima  of  December  24, 
1938  *  and  Declaration  XV  approved  July  30,  1940  at  the  Second  Meeting 
of  the  Ministers  of  Foreign  Affairs  of  the  American  Republics  held  at  Habana, 
and  in  harmony  with  the  qpirit  and  purpose  of  the  Third  Meeting  d  the 
Ministers  <tf  Foreign  Affairs  of  the  Anvcrican  Republics  hdd  at  Rio  de 
Janeiro,  the  Gmernments  of  the  United  States  of  America  and  the  Republic 
of  Chile  have  determined  to  co'^per  iic  further  in  the  defense  of  the  security 
and  integrity  of  all  the  American  Republics  against  acts  of  aggression  directed 
against  any  of  them ; 

Whereas  the  President  of  the  United  States  of  America,  pursuant  to  the 
Act  the  Congress  of  the  United  States  of  America  of  March  11, 1941,'  and 
the  President  of  the  Republic  of  Chile  have  determined  that  the  defense  of 
each  of  the  American  Republics  is  vital  to  the  defense  of  all  of  them;  and 

Wherfas  the  Governments  of  the  United  States  of  America  and  the 
Re|HibUc  of  Chile  are  mutually  desirous  of  concluding  an  Agreement  for  the 

'  Full  Mttlement  arranged  by  agreement  of  Feb.  28,  1950;  final  payment  wn  made  Mid 
npoited  in  32d  Report  to  Gongn»«ii  Lend>Leaie  Operations,  p.  2. 
■  Ante,  vol.  3,  p.  534. 

'  Departmrnt  of  Statf  BttttHWi  Aug.  24,  1940,  p.  136. 

*33  Sut.  31. 
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providiiig  ol  defense  articles  and  defense  mfonnation  by  ddier  country  to  die 

other  ooantiy,  and  the  maJdng  of  such  an  Agreement  ha^ 

duly  authorized,  and  all  acts,  conditions  and  formalities  which  it  may  have 

been  nece^Jsar)'  to  perform,  fulfill  or  execute  prior  to  the  making  of  such  an 

Agreement  in  c  onfomiity  with  the  laws  either  of  the  United  States  of  /Vmerica 

or  of  the  RepubUc  of  Chile  have  been  performed,  fulfilled  or  executed  as 

required; 

The  undersigned,  being  duly  authorized  by  their  re^wcdve  Governments 
for  that  purpose*  liave  agreed  as  foUows: 

Article  I 

Tlic  Government  of  the  United  States  of  America  will  supply  the  Govern- 
ment of  the  Republic  of  Chile  with  such  armaments  and  munitions  of  war 
as  the  President  of  the  United  States  of  America  shall  authorize  to  be  trans- 
ferred or  provided. 

ARTfCLE  II 

Should  circumstances  arise  in  which  the  United  States  of  America  in  its 
own  defense  or  in  the  defense  of  the  Americas  shall  require  defense  articles 
or  defense  information  which  the  Republic  of  Chile  is  in  a  positi<»i  to  supply, 
the  Government  of  the  Republic  of  Chile  will  make  such  defense  articles  and 
defense  information  available  to  the  United  States  of  America,  to  the  extent 
possible  without  harm  to  its  economy  and  under  terms  to  be  agreed  upon. 

Article  III 

The  Govenmient  of  the  Republic  of  Chile  undertakes  that  it  will  not, 
without  the  consent  of  the  President  of  the  United  States  of  America,  transfer 
tide  to,  or  possesaon  of,  any  defense  article  or  defense  information  received 
under  this  Agreement,  or  permit  the  use  thereof  by  anyone  not  an  <^oer, 

employee,  or  agent  of  the  Government  of  the  Republic  of  Chile. 

Similarly,  the  Government  of  the  United  States  of  .America  undertakes 

that  it  will  not,  witiiout  the  con<;ent  of  the  President  of  the  Republic  of  Chile, 
•transfer  title  to  or  possession  of  any  defense  article  or  defense  information 
received  in  accordance  with  Article  II  of  this  Agreement,  or  pennit  the  use 
thereof  by  anyone  not  an  officer,  employee,  or  agent  of  the  Government  of 
the  United  States  of  America. 

Article  IV 

If ,  as  a  result  of  the  transfer  to  the  Government  of  the  Republic  of  Chile  of 
any  defense  article  or  defense  information,  it  is  necessary  for  that  Government 
to  take  any  action  or  make  any  payment  in  order  fully  to  protect  any  of  the 
rights  of  any  citizen  of  the  United  States  of  America  who  has  patent  rights  in 
and  to  any  such  defense  article  or  information,  the  Government  of  the 
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Republic  of  Chile  will  take  such  action  or  make  such  payiBcnt,  when 
requested  to  do  so  by  the  President  of  the  United  States  of  jfVmerica. 

Similarly,  if,  aji  a  result  of  tlie  transfer  to  the  Government  of  the  United 
Statu  of  America  of  any  defense  artide  or  defense  information,  it  is  neces- 
sary for  that  Government  to  take  any  action  or  make  any  payment  in  order 
fully  to  protect  any  of  the  rights  of  any  citizen  of  the  Repubfic  of  Chile  who 
has  patent  rights  m  and  to  any  such  defense  article  or  information,  the  Gov- 
ernment of  the  United  States  of  America  will  take  surh  action  or  make  such 
payment,  when  requested  to  do  so  by  the  President  of  the  Republic  of  Chile. 

Article  V 

The  tcmis  and  tonditions  upon  which  each  Government  rccci\cs  the  aid 
provided  under  this  Agreement  by  the  other  Grovemmcnt  shall  not  burden 
commerce  between  the  two  countries,  hut  shall  promote  mutually  advan- 
tageous economic  relations  between  them  and  the  betterment  of  worldwide 
ecoiximic  rdations.  To  diat  end,  the  two  Governments  will  make  provision 
for  agreed  action  by  the  United  States  of  America  and  the  Republic  of  Chile 
open  to  participation  by  all  other  countries  of  like  mind,  directed  to  the 
expandon,  by  appropriate  intemadonal  and  domestic  measures,  of  produc- 
tion, employment,  and  the  exchange  and  consumption  of  goods,  which  are 
the  material  foundations  of  the  liberty  and  welfare  of  all  peoples;  to  the 
elimination  of  all  forms  of  discriminatory  treatment  in  international  com- 
merre  and  to  the  reduction  of  tarilTs  and  other  trade  barriers;  and,  in  i^encral, 
to  the  attainment  of  aU  the  economic  objectivej  set  forth  in  the  Joint  Declara- 
tion made  on  August  14,  1941,"  by  the  President  of  the  United  States  of 
America  and  the  Prime  Nfinister  of  the  United  Kmgdom. 

At  an  early  convenient  date,  convenatkms  shall  be  begun  between  the  two 
Govennnents  with  a  view  to  detennining,  in  the  lig^t  of  govenung  economic 
conditions,  the  best  means  of  attaining  the  abovfr«tated  objectives  by  thdr 
own  agreed  action  and  of  seeking  the  agreed  acdon  of  other  like-minded 
Governments. 

Certain  terms  and  conditions  upon  which  each  Government  receives  cer- 
tain specified  items  provided  under  the  Agreement  by  the  other  Government 
are  set  forth  in  the  attached  exchange  of  notes,  which  is  an  integral  part  of 
this  Agreement 


*  EAS  236,  ante.  vol.  3.  p.  686. 
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Ariicle  VI 

This  Agreement  :  hnll  continue  in  force  from  the  date  on  which  it  is  signed 
until  a  date  agreed  upon  between  the  two  Governments. 

Signed  and  sealed  in  Washington,  In  the  English  and  Spanidi  languages, 
in  duplicate,  this  second  day  of  March,  1943. 

For  the  Government  of  the  United  States  of  America: 

Sumner  Welles  [seal] 

Ac  ting  Secretary  of  State 
oj  the  United  States  of  America 

For  the  Government  of  the  Republic  of  Chile: 

R.  AIicHEi.s  [real] 
Ambassador  Extraordinary  and  Plenipotentiary 
of  the  Republic  of  Chile  in  Washington 

Exchange  of  Notes 
Tke  Acting  Secretary  of  State  to  the  ChUean  Ambassador 

March  2,  1943 

Excellency: 

1  have  the  honor  to  refer  to  the  conversations  between  the  representatives 
of  the  Governments  of  the  United  States  ci  America  and  die  Republic  of 
Chik  in  connection  with  the  Agreement  between  the  two  Govenmients  on 
the  Principles  of  Mutual  Aid  Applicable  to  the  Common  Defense  of  the 

American  Continent,  signed  this  day. 

The  ron\  crsaii()n-s  referred  to  have  disclosed  a  mutual  understanding  on 
the  part  of  the  Governments  of  the  United  States  of  America  and  the 
Republic  of  Chile  with  respect  to  the  application  of  the  provisions  of  the 
Agreement,  as  foUows: 

1.  The  Government  of  the  United  States  of  America  will  endeavor, 
subject  to  unforeseen  contingencies  and  within  the  limits  imposed  upon  it  by 
law  and  by  other  military  demands,  to  transfer  to  the  Government  of  the 
Republic  oi  Chile  during  the  present  emergency  armaments  and  munitions 
of  war  to  a  total  scheduled  cost  of  about  $50,000,000. 

2.  In  respert  of  defense  articles  or  information  transferrfri  to  the  Gov- 
ernment of  the  Rcptihlic  of  Chile  pursuant  to  parasrraph  1 ,  il  ove,  the  Gov- 
ernment of  the  United  States  of  America  agrees  to  accord  to  liic  Government 
of  the  Republic  of  Chile  a  reduction  of  70  percent  in  the  scheduled  cost  of 
such  articles  or  informadon,  and  the  Government  of  the  Republic  of  Chile 
promises  to  pay  in  doUars  Into  the  Treasury  of  the  United  States  of  America 
30  percent  of  the  scheduled  cost  of  the  defense  artides  or  information  de- 
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livered.  The  Government  of  the  RepuUic  of  Chile  shall  not  be  required  to  pay 
more  than  a  total  of  $2,50O,(XX)  before  January  1 ,  1944,  more  than  a  total  of 
$5,000,000  before  January  1,  1945,  more  than  a  total  of  $7,500,000  before 
January  1,  191G,  more  than  a  total  $10,000,000  before  January  1,  1947, 
more  than  a  total  of  $12,500,000  before  January  1,  1948,  or  more  than  a 
total  of  $15,000,000  before  January  1, 1949. 

3.  The  Government  of  the  Republic  of  Chile  may  return  to  the  United 
States  of  America  at  the  end  of  the  present  emei^gency  as  detennined  by 
the  President  of  tfie  United  States  of  America  such  defense  articles  trans- 
ferred  pursuant  to  paracrraph  1,  above^  as  shall  be  determined  by  the  Presi- 
dent of  (he  United  States  of  America  in  consultation  with  the  President  of 
the  Republic  of  Chile  to  be  useful  in  the  defense  of  the  United  States  of 
America,  and  upon  the  rctimi  of  such  defense  articles  to  the  United  States  of 
America  the  Government  ci  the  Republic  of  Chile  shall  be  credited  for  any 
sums  paid  or  for  any  sums  which  it  is  obligated  to  pay  for  such  defense  artides 
under  the  ttm»  of  paragrai^  2,  above. 

4.  With  reference  to  Article  H  of  the  Agreement  signed  this  da> ,  such 
defense  aid  as  may  bo  rendered  to  the  United  States  of  America  by  the  Re- 
public of  Chile  shall,  upon  mutual  agreement  of  the  two  Governments  as 
to  the  evaluation  of  such  aid,  be  credited  to  the  account  of  the  Govanmcnt 
of  the  Republic  of  Chile  for  any  sums  paid,  or  for  any  sums  which  it  is 
obligated  to  pay,  under  the  terms  of  paragraph  2,  above. 

5.  Any  defense  articles  or  defense  information  which  have  been  trans- 
feired  to  the  Government  of  the  Republic  of  Chile  by  the  Government  of 
the  United  States  of  America  prior  to  the  signing  of  the  Agreement  and  mu- 
tually underatood  by  the  two  Governments  to  be  subject  to  the  terms  and 
conditions  of  an  agreement  for  the  providing  of  defense  articles  and  defense 
information  by  either  country  to  the  other  country  to  be  concluded  by  the  two 
Governments,  shall  be  included  within  and  subject  to  the  terms  and  condi- 
tions of  this  Agreement  and  of  paragraphs  1,  2,  3,  and  4  above. 

6.  Article  IV^  of  the  Agreement,  which  k  required  by  the  terms  of  Sec- 
tion 7  of  the  Act  of  the  Congre>is  of  the  United  States  of  America  of  Marcii 
11,  1941,  is  now  being  studied  by  the  Department  ui  Sute  and  by  other  in- 
terested agencies  of  the  Government  of  iht  United  States  of  America  and  as 
soon  as  these  studies  are  conduded  die  Government  of  the  United  States  of 
America  will  attempt  to  darify  the  meaning  of  that  Artide  if  under  appli- 
cable  laws  sudi  clarification  is  now  feasible.  At  the  present  time  the  Goveni- 
ment  of  the  United  States  of  America  assures  the  Govemmcnt  of  the  Re- 
public of  Chile  that  it  is  unlikely  that  the  Government  of  the  RepubUc  of 
Chile  will  be  requested  to  meet  any  financial  liabilities  under  that  Article. 

7.  If  the  amount  of  defense  ar(irlr<;  provided  for  in  paragrnph  1 ,  above, 
is  found  not  to  meet  the  needs  of  the  Republic  of  Chile,  consideration  shall  be 
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given  by  the  Government  of  the  United  Stales  of  America  to  an  inaeaae  of 
the  amount  provided  for,  on  the  same  terms  and  conditions  sdt  forth  hcrem. 

I  would  appreciate  receiving  Your  ExGeUoacy's  confirmation  ci  the  cor- 
rectness of  this  undcnstanding. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Sumner  Welles 
Acting  Secretary  of  State 

His  Excellency 

Senor  Don  Rodolfo  MicheLS, 
Ambassador  of  Chile. 


The  Chilean  Ambassador  to  the  Acting  Secretary  of  Staie 

[ntANSLATION] 

BKBAnr  or  chile: 

WASHINOTOIC 

N..45S/S8  March  2, 1943 

Excellency  : 

I  ha\c  the  honor  to  rcfrr  to  the  ronvcr?uitions  between  the  represent  a  tirrs 
of  the  Governments  of  the  Republic  of  Chile  and  the  United  States  of  Amer- 
ica, in  connection  with  the  Agreement  on  the  Principles  of  Mutual  Aid  Appli- 
cable to  the  Common  Defense  of  tlic  .American  Continent,  signed  this  day, 
and  Your  ExoeUency's  note  of  die  same  date. 

The  convenations  refened  to  have  disclosed  a  mutual  undentanding  on 
the  part  of  the  Governments  of  the  RepuUic  of  Chile  and  the  United  States 
of  America  with  reqpect  to  the  application  of  the  provisbns  the  Agree- 
ment, 

I  ha\T  the  honor  to  confirm  to  Your  Excellency  the  details  of  this  under- 
standing, as  follows: 

I  For  text  of  understanding,  see  numbered  paragraphs  in  U.S.  note,  above-] 

I  avail  nnself  of  this  opportunity  to  repeat  to  Your  Excdlency  the  assui^ 
ances  of  my  highest  and  most  distinguished  consideration. 

R.  MiCHELS 

Ambassador  of  Chile 

I£s  Excellency  Sumner  Wblles, 

Acting  Secretary  of  State  of  the  United  States  of  America, 
Washington,  D,C, 
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Exchange  of  notes  at  Washington  November  27  and  December  23, 
1942,  and  AprU  14, 1943,  modif^g  and  extending  agreement  of 
April  23, 1940 

Entered  into  jorcr  A pril  23, 1943 
Expired  April  23, 1949 

57  Stat.  925;  Bacecudve  Agreement  Series  315 

The  Chilean  Ambassador  to  the  Secretary  of  State 

£mbajaoa  i)f.  Chii.e 

Washington 

xa.  5451/336  27  NovembcT  1942 

Excellency : 

I  have  the  honor  to  brinir  to  Your  Fxccllciu  y's  notice  that  niy  Go\crn- 
ment  is  desirous  of  renewing  the  contract  entered  into  on  April  23,  1940 
between  our  two  Govecnments,*  whereby  a  United  Stales  Military  Aviation 
Mission  was  established  in  Chile  for  a  period  of  three  years  to  assist  in  the 
dcvdbpment  and  functioning  dt  the  Ghikan  Air  Force.  This  contract  will 
expire  in  April  of  next  year,  and  its  eady  renewal  is  deemed  convenient  in 
order  that  there  may  be  no  pos5:ibiIity  of  a  bi«ak  in  the  continuity  of  the 
Mission,  which  might  endanger  the  efTective  work  it  is  accomplishing. 

My  Go\'cmmcnt  has  instnictcd  mc  to  suggest  that  it  would  be  gratified  if 
chnniTc  niiijht  Ix"  made  in  the  junior  officers  of  the  Mi'i'^ion,  in  order  thrit  new 
members  may  be  ;issigned  who  have  had  actual  combat  experience.  Besides, 
it  Ls  desired  tliat  one  officer  should  be  especially  informed  in  the  modem 
methods  of  flight  instruction  presently  followed  in  the  United  States  for 
primary  as  wdl  as  advanced  tndning;  and  that  the  other  oflfioer  should  be 
eqiecially  informed  in  matters  rdating  to  the  maintenance  of  aviation  ma- 
teriel, and  concerning  the  instruction  given  to  non-commtsstoned  officers  and 
men  in  the  technical  schools  of  die  Air  Corps  of  the  United  States  Aimy. 
There  should  be,  also,  two  non-commissioned  officers  attached  to  the  Mis- 
sion: one  an  aviation  mechanic  and  the  other  a  radio  mechanic,  both  highly 
qualified  and  with  recognized  eiqperienoe. 

'BAS  169,aiil«,p.593. 
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In  bchait  of  my  Government,  I  beg  leave  to  express  the  hope  that  the 
present  Chief  of  the  Mission,  Colonel  Orncr  Osmcr  Nicrgiirth,  may  be  per- 
mitted to  continue  at  this  post,  where  his  services  have  been  eminently  satis- 
factory. Ho%vever»  should  it  be  found  necessary  at  any  time  for  Your  Excel- 
lency's Gknrenunent  to  replace  Golond  Nki^ilh  as  Chief  of  the  Mission,  my 
Government  instructed  me  to  suggest  that  he  should  be  preferably  a  member 
of  the  Regular  Anin  of  ihc  United  States,  otherwise  a  Reserve  Officer  cctn- 
pletely  familiar  with  modern  tactics  for  the  employment  of  military  planes. 

I  should  appreciate  it  deeply  if  Your  Excellency  v^^oiild  be  good  enough  to 
advise  me,  as  soon  as  convenient,  whether  Your  Excellency's  Government 
finds  it  possible  to  renew  the  contract  and  continue  the  Militar}'  Aviation  Mis- 
sion to  Chile,  winch  is  most  ardently  desired  by  the  Govcmmont  of  Chile. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideratioo. 

R.  MiCHBLS 

His  Excellency  Cordf.i.l  Hull, 
The  Secretary  of  State, 
Washington^  D.C. 


Tke  Secretary  of  State  to  the  CkUean  Ambassador 

Department  of  S  i- ate 

^VASHI^■GTo^' 
December  23,  1942 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  F.xccllcncv's  note  of 
November  27,  1942  in  which  you  request  the  renewal  of  tlie  Agrcciiicnt 
entered  into  on  April  23,  1940  between  the  Go\crnnirnts  of  the  United 
States  and  tlic  Republic  of  Chile,  providing  for  a  Lniied  .btates  Military 
Aviation  Mission  to  ChUe. 

In  this  connection,  I  am  pleased  to  inform  Your  Excellency  that  the  renewal 
of  the  Agreement  for  a  poriod  of  three  yean,  effective  from  April  23, 1943, 
and  die  modifications  proposed  in  Your  Excellency's  note  under  reference  are 
agreeable  to  the  Government  of  the  United  States,  provided  that  members 
of  the  Mission  shall  receive  from  the  Government  of  Chile  such  net  annual 
compensation  as  may  he  ai^reed  upon  between  the  Government  of  the  United 
States  and  the  Government  of  Chile  for  each  mcmlxr,  notwithstanding  the 
proNTsions  of  Article  II  [11]  of  the  Agreement  signed  April  23,  1940,  and 
provided,  further,  that  personal  and  househuld  effects,  baggage  and  auto- 
mobiles of  military  personnel  attached  to  tlie  Mission  shall  be  exempt  from 
customs  duties  and  imposts  of  any  land  in  Chile  and  allowed  fine  entry  upon 
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request  of  the  Chief  of  the  Mission,  as  stipulated  in  Artide  XIV  [14]  of  the 
Agreement  now  in  effect. 
Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State : 

Sumner  Welles 

His  Excellency 

SeSor  Don  Rodolfo  Mickels, 
Ambassador  of  CinU. 


The  Chilean  Ambassador  to  the  Secretary  of  State 

Em  BA  J  ADA  DE  GhILE 

Washington 

No.  66S/M  14  Abril  2943 

Excellsncy: 

I  ha\  e  the  honor  to  refer  to  my  note  of  November  27,  1942  and  your  Ex- 
cellency's reply  thereto  of  December  23,  1942,  concerning  the  renewal  of  the 
At^repmcnt  entered  into  on  April  2^,  1940  between  the  Govemmeiits  of  the 
United  States  and  the  Republic  of  Chile,  providing  for  a  United  States  Mih* 
tary  Aviation  Mission  to  Chile. 

I  beg  leave  to  inform  your  Excellency  that  it  b  agreeable  to  my  Govern- 
ment that  the  members  of  the  Mission  shall  receive  such  net  annual  cc»npen« 
sation  from  die  Government  of  Chile  as  may  be  agreed  upon  between  the 
Government  of  Chile  and  the  United  States  for  each  member,  not  withstand- 
inif  the  provisions  of  Article  1 1  r,f  the  Ac^eement  signed  April  23,  1940  and 
further,  that  personal  and  hou'^eiiold  effects,  baggage  and  automobiles  of 
military  personnel  attached  to  the  Mission  shall  be  exempt  from  ciLstoms 
duties  and  imposts  from  [of]  any  kind  in  Chile  and  be  allowed  free  entry  upon 
the  request  of  the  Chief  of  the  Missbn,  as  stipulated  in  Article  14  of  tfie 
Agreement  now  in  effect. 

Therefore,  it  is  understood  that  the  Agreement  is  renewed  for  a  period  of 
three  years,  efTecti\T  from  April  23,  1943,  on  the  same  conditions  and  terms 
as  the  Ai^cement  now  in  effect,  and  includinc;  the  modifications  proposed  in 
my  note  of  November  27,  1942  and  the  stipulations  contained  in  your  Excel- 
lency's note  of  December  23,  1 942,  set  forth  above. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideraticm. 

R.  MiCHELS 

His  Excellency  Cordell  Hull, 
The  Secretary  of  State, 
Washington,  D.C. 
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Exchange  of  notes  at  Santiago  May  5  and  12, 1943 
Entered  into  force  M ay  1 1 ,  1943 

Supplemented  and  extended  by  agreements  of  Derewber  28,  1948,  and 
January  10,  1949,  as  supplemented;  ^  July  I  and  31, 1949;  ^  De- 
ctmber  11,  1950,  and  January  S,  1951;*  and  January  30  and 
February  5,  1952  * 

Extended  by  agreement  ofAprU28, 1955  * 

Expired  June  30, 1956 

59  Stat  1678;  Executive  Agxeement  Series  485 

The  American  Ambassador  to  the  Idimster  of  Foreign  A  ffairs 

Embassy  of  the 
United  States  of  America 
No.  2021  Santiago,  May  5, 1943 

Excellency : 

I  have  the  honor  to  refer  lo  our  conversations  relative  to  a  cooperative 
program  of  health  and  sanitation  in  the  Republic  of  Chile,  with  particular 
reference  to  Resolution  No.  XXX  approved  at  the  Third  Meeting  of  Minis- 
ten  of  Foreign  Affairs  of  the  American  RepuUics  hdd  at  Rio  de  Janeiro, 
Brazil,  in  January,  1942.' 

If  desired  by  the  Government  of  Chile,  the  Government  of  the  United 
States  is  prepared  to  contribute  a  sum  not  to  exceed  five  million  dollars  for  a 
cooperative  program  of  health  and  sanitation  in  Chile,  such  sum  to  be  made 
available  through  the  Office  of  the  Coordinator  of  Intcr-Anierican  Affairs. 
The  United  States  Government  will  also  provide  a  gjoup  of  experts  in  public 
health  to  cooperate  with  the  officials  of  the  Go\  emment  of  Chile  in  the  exe- 
cution of  the  prupostd  pro][p-am  of  health  and  sanitation. 

It  js  understood  tliat  the  Government  of  Chile  will  furnish  such  personnel, 
services  and  funds  for  local  expenditures  as  it  may  consider  necessary  for  the 
efltdent  development  of  the  program. 

'2UST610iTIAS2213. 
•2UST623;TIAS22I4. 

•3UST4-)15;TIAS2597, 

*  Not  printed. 

*  For  tnt,  Ke  DsparttMnt  ofStatt  Bvttwtiu,  Fclk  7, 1942,  p.  137. 
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It  is  further  understood  that  a  special  cooperative  service  of  health  and  san- 
itation Vkfill  be  established  within  the  National  Health  Service  of  Chile,  and 
that  the  detailed  arrangements  for  the  esUihlishrTipnt  of  such  a  special  service 
will  be  effected  by  agreement  iDCtwccn  the  appropriate  ofTicial  of  the  Govcm- 
mtat  of  Chile  and  the  representadve  of  the  Gocrdhiator  of  Inter-American 
Affairs. 

AUocation  of  United  States  funds  for  the  purpose  of  this  program  will  be 
made  by  the  Institute  of  Inter-American  Affairs  which  is  an  agency  of  the 

Office  of  the  Coordinator  of  Intcr-American  AfTairx.  Detrnlcd  arrangements 
for  the  execution  of  each  project  and  lor  the  expenditure  of  United  Slates 
funds  will  be  made  by  mutual  agreement  between  a  representative  of  the  In> 
sthute  tji  Inter-American  Afiaha  m  GUk  and  the  appropriate  ofiScial  of  the 
Government  of  Chile. 

It  is  understood  that  the  sum  not  to  exceed  five  million  dollan  con- 
tributed by  the  United  States  Government  for  execution  of  the  cooperative 
program  of  health  and  sanifntion  in  the  Republic  of  Chile  will  be  expended 
in  accordance  with  nuitiKiJ  ilh  cmcnti;  between  the  appropriate  official  of  the 
Government  of  Chile  and  a  representative  of  the  Institute  of  Intcr-Amcrican 
Affaiis  in  Chile. 

All  projects  completed  in  the  proMCution  of  dih  program  will  be  the 

property  of  the  Government  of  Chile. 

No  project  will  be  undertaken  that  will  require  materials  or  supplies^  the 
procurement  of  which  would  handicap  any  phase  of  the  war  effort. 

I  should  appreciate  it  if  Your  Excellency  would  be  so  good  a^  to  confirm 
to  me  your  approval  of  this  general  proposal  with  the  understanding  that  the 
details  of  the  program  wiU  be  the  subject  of  fuidier  discussion  ami  agreements. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest  consideration. 

Claude  G.  Bowers 

His  Excellency 

Senor  don  JoaquIn  Fernandez  Fernandez 
Minister  (or  Foreign  Relations 
Santiago. 

The  Minister  of  Foreign  Aj/iurs  to  ihe  American  Ambassador 

Itranslation] 

RBPUBLIC  OP  CBBM 

MINISTRY  OF  FOREIGN  AFPAIB8 
DtplomaUc  Detutrtmeot 

No.  02453  Santiago,  May  77. 1943 

B  11.6.20.  '       '  ' 

Mr.  Ambassaix>r: 

I  ha\  e  the  honor  to  acknowledge  receipt  of  your  courteous  communication 
No.  2021,  dated  the  fifth  instant,  by  which  Your  Excellency  proposes  to  the 
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Govenimeat  of  Chile  the  carrying  out  of  a  cooperative  program  of  health 
and  sanitation,  for  which  the  United  States  Government  would  contribute, 
through  the  Office  of  the  C<x)rdinator  of  Inter-American  AfTairs,  up  to  the 
sum  of  fne  million  dollars  {U.S.  $3,000,000)  and  the  cooperation  of  such 
experts  as  may  be  deemed  neccissary. 

The  imdcrsigncd  Minister  appreciates  and  accepts  the  cooperation  offered, 
wkh  the  undeistanding  that  the  details  of  this  general  proposal  will  be  th« 
subject  of  agreements  between  ihic  appropriate  official  of  the  Office  of  the 
Coordinator  oi  Inter-American  Aff aiis  and  the  Director  General  of  Health, 
in  his  capacity  as  representative  of  the  National  Health  Service  of  Chile,  on 
whom  it  is  incumbent,  in  accordance  with  our  legislation,  to  propose  to  the 
Go\'emment  the  manner  of  solving  our  health  problems  and  to  cany  out  the 
corresponding  works. 

As  a  matter  of  fact,  the  political  Constitution  entrusts  to  the  National 
Health  Service  the  care  of  the  public  health  and  sanitarv  welfare  of  the 
country,  and  Liic  Sanitary  Code  provides,  in  Article  4,  that  this  Service  shall 
be  under  the  Director  General  of  Healthy  who  will  exer^  his  functi<»is  in 
accofdance  with  the  powers  and  duties  which  the  laws  assign  to  him,  to  the 
exduaon  of  any  other  authority. 

Furtheimore,  the  same  Code,  in  its  Artide  269»  authorizes  this  Service  to 
receive  and  administer  donations  with  the  object  of  applying  them  to  public 
health  purposes. 

As  Your  Excellency  states,  all  the  projects  completed  in  the  execution  of 
this  program  shall  he  the  property  of  the  Government  of  Chile. 

ConsequcnUy,  I  beg  id  ask  that  Your  Excellency  l>e  so  kmd  as  to  inform 
the  representative  of  the  Olhce  of  the  Coordinator  of  Inter-American  Affairs 
that  he  may  deal  with  the  Director  General  of  Health,  who  has  the  necessary 
capacity  to  conclude  agreements  with  respect  to  procedure  and  other  details 
connected  with  the  prosecution  of  the  cooperative  program  of  healtili  and 
sanitation  and  to  the  investment  of  the  funds  in  question,  with  the  under- 
standing that  the  Supreme  Govenuncnt  will  approve  his  acts. 

The  Supreme  Government  will  provide  the  necessary  facilities  for  the 
organization  of  the  special  Department  in  the  NafionnI  Health  Senice,  to 
which  Your  Excellency  refers,  and  will  also  contribute  an  amount  to  be 
detennined  in  due  course  for  financing  such  plan  of  sanitation  works  as  may 
be  agreed  upon. 

Finally,  the  imdersigned  begs  to  suggest  to  Your  Excellency  the  desimbility 
of  indicating  to  this  Ministry  the  name  of  the  official  who  would  represent 
the  Coordinator  of  Inter-American  Affairs  and  the  povrers  with  wlucfa  he  will 
act  for  the  desired  puiposes. 
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I  avail  myself  of  the  present  opportunity  to  renew  to  Your  Excdicncy  the 
assurances  oil  my  highest  and  most  distinguished  oonsidcnition. 

JOAQufN  FeRNAndEZ  F. 

His  ExceUency, 

Claude  G.  Bowers, 

Ambassador  Extraordinary  and  PUmpOtentiary  of  the 
United  States  in  Chile, 
City. 
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NAVAL  MISSION 

Agreement  signed  at  Washington  May  24,  1945 
Entered  into  force  May  2f,  1945 

Extended  by  agreement  of  May  22  and  October  12, 1948  * 
Superseded  by  agreement  of  February  15, 1951  * 

59  Stat.  1505 ;  Executive  Agreement  Series  468 
A(SkBBHBNT  Between  the  Government  of  the  United  States 

OF  AUERIGA  AND  THE  GOVERNMENT  OF  THE  RePUBUG  OF  GhILB 

In  conformity  with  the  rcqu<-st  of  the  Govenimcnt  of  the  Republic  of 
Chile  to  the  Government  of  the  United  States  of  iimerica,  tiic  Prc&idait  of 
the  United  States  of  America  has  authorized  the  appointment  of  officers 
and  enlisted  men  to  craisdtute  a  Naval  Mission  to  the  Rqmblic  of  Chile  under 
conditions  specified  betow: 

Title  I 

Purpose  and  Duration 

Article  1 .  The  purpose  of  this  Mission  Is  to  coopp rate  with  the  Ministry 
of  National  Defease  of  the  Republic  of  Chile  and  with  the  officers  of  the 
Chilean  Navy,  with  a  view  to  enhancing  the  efficiency  of  the  Chilean  Navy. 

Article  2.  This  Misdon  shall  continue  for  a  period  ci  three  years  from 
the  date  of  the  signing  of  thb  Agreement  by  the  accredited  representatives  6t 
the  Government  of  the  United  States  of  America  and  the  Govemnient  of  the 
Republic  of  Chile,  unless  previously  tenninated  or  extended  as  hereinafter 
provided.  Any  member  of  the  Mission  may  be  recalled  by  the  Government 
of  the  United  States  of  America  after  the  expiration  of  two  years  of  service^ 
in  which  case  another  member  shall  hr  furnished  to  replace  him. 

If,  for  any  reason,  it  is  desirable  to  recall  any  member  of  the  Mission  be- 
fore the  expiration  of  a  two-)cars'  tour  of  duty,  such  recall  shall  be  made 
by  mutual  consent  of  the  two  countries  concerned,  and  the  request  for  tiiat 
recall  may  be  initiated  by  either  country. 

Article  3.  If  the  Government  of  the  Republic  of  Chile  should  desire 
that  the  services  of  the  Mission  be  extended  beyond  the  stipulated  period,  it 

*Not  printed. 
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shall  make  a  written  proposal  to  that  dfect  six  months  before  the  expiration 

of  this  Agreement. 

Article  4.  This  Agrecinciit  may  be  terminated  before  the  expiration 
of  the  period  of  three  years  prescribed  in  Article  2,  or  before  the  expiration 
of  the  cxtensimi  authori2ed  m  Article  3,  in  the  following  manner: 

(a)  By  either  of  the  Governments,  subject  to  three  months'  written 
notice  to  the  other  Government; 

(b)  By  the  recall  of  the  entire  personnd  of  the  Mission  by  the  Govern- 
ment of  the  United  States  of  America  in  the  public  interest  of  the  United 
States  of  America,  without  necessi^  of  compliance  with  provision  (a)  of  this 
Article. 

Article  5.  This  Agreement  is  subject  to  cancellation  upon  the  initia- 
tive of  cither  the  Government  of  the  United  States  of  America  or  the  Govern- 
ment of  t]ie  Republic  of  Chile  at  any  time  during  a  period  when  either 
Government  is  involved  in  domestic  or  foreign  hostilities. 

TiTLB  n 

Composition  and  Personnel 

Article  6.  This  ^fission  sliall  consist  of  such  personnel  of  the  United 
States  Navy  as  mav  be  agreed  upon  by  the  Ministry  of  National  Defense  of  the 
Republic  of  Chile  through  its  authorized  representative  in  Washington  and  by 
the  Navy  Department  of  the  United  States  of  America. 

Tttle  III 
Duties,  Rank,  and  Precedence 

Article  7.  The  personnel  of  the  Mission  shall  perform  such  duties  as 
may  be  agreed  upon  between  the  Ministry  of  National  Defense  of  the  Repub- 
Hc  of  Clule  and  die  Chief  of  die  Mission. 

Article  8.  The  members  of  the  Mission  shall  be  responsible  soldy  to  the 
Ministry  of  National  Defense  of  the  Republic  of  Chile  through  the  Chief  of 
the  Mision. 

Article  9.  Each  member  of  the  Mission  shall  serve  on  the  Mission  with 
the  rank  he  holds  in  the  United  States  Navy,  and  wear  the  uniform  thereof. 
Tlic  precedence  of  the  officers  who  compose  the  Mission,  with  respect  to 
Chilean  oflicers,  ??hal!  be  determined  by  their  respective  ranks  and  seniority. 

Artici.f.  10.  Each  member  of  the  Mission  shall  be  entitled  to  all  the 
benefits  and  privileges  wliich  tlie  regulations  for  tlie  Chilean  Navy  provide 
for  Chilean  officers  and  suftx>rdinate  peramnd  of  ccMrrcsponding  rank. 

Article  U.  The  personnel  of  die  Mission  shall  be  governed  by  the 
disciplinary  regulations  of  the  United  States  Navy. 
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Articlb12.  In  caaeof  war  between  CSiik  and  any  other  iiad(m,tlieduto 
of  the  memben  of  the  Mission  shall  be  immediately  suspended  and  die  Mis- 
sion shall  tenninatc  within  thirty  days.  In  the  case  of  other  hostilities  involv- 
ing the  Government  of  the  Republic  of  Chile,  the  duties  of  the  members  of 
the  Mission  shall  be  immediately  suspended,  anci  at  the  option  of  the  Go\  cm- 
ment  of  the  United  States  of  America  the  Mission  may  be  withdrawn 
immeifiatdy. 

Title  IV 

Compensation  and  Perquisites 

.\K  iic;LE  13.  Members  of  the  Mission  shall  receive  from  the  Government 
of  the  Republic  of  Chile  such  net  annual  compcnsadun  expressed  in  United 
States  currency  as  may  be  agreed  upon  between  the  Government  of  the 
United  States  of  America  and  the  Government  of  the  Republic  of  Chile  for 
each  member.  Hus  compensation  shall  be  paid  m  twelve  (12)  equal  monAly 
instalments,  each  due  and  payable  on  the  last  day  of  the  month.  The  com- 
pensation shall  not  be  subject  to  any  tax,  now  or  hereafter  in  effect,  of  the 
Government  of  the  Republic  of  Chile  or  of  any  of  its  political  or  administrative 
Aibdivisions.  Should  there,  however,  at  present  or  while  this  Agreement  is 
in  effect,  be  any  taxes  that  might  affect  diis  axnpensation,  such  taxes  shall 
be  home  by  die  Ministry  of  National  Defense  of  the  Republic  of  CSule  in  order 
to  comply  with  the  provision  of  this  Artide  that  the  compensation  agreed 
upon  shall  be  net. 

Article  14.  The  comp<*nsation  agreed  upon  as  indicated  in  the  preceding 
Article  shall  commence  upon  the  date  of  departure  from  the  United  States 
of  America  of  each  member  of  the  Mission,  and,  except  as  otherwise  expressly 
provided  m  this  Agreement,  shall  continue,  following  the  termination  of  duty 
with  the  Misrion,  for  the  return  voyage  to  the  United  States  of  America  and 
thereafter  for  the  jx^riod  of  any  accumulated  leave  which  may  be  due. 

Article  15.  The  compensation  due  for  the  period  of  the  return  trip 
and  accumulated  leave  shall  he  paid  to  a  detached  member  of  the  Mission 
bt:f(jrc  his  departure  from  the  Republic  of  Chile,  and  such  p.iyment  shall  be 
computed  for  travel  by  tiic  slujrtcst  usually  traveled  route  to  liic  port  of 
entry  in  the  United  States  of  America,  regardless  of  the  route  and  method  of 
travel  used  by  the  member  of  the  Missimi. 

Article  1 6.  Each  member  of  the  Mksion  and  his  family  shall  be  fur- 
nished by  the  Government  of  the  Republic  of  Chile  with  first-class  accom- 
modations for  travel,  x-ia  the  shortest  usually  traveled  route,  required  and 
performed  under  this  Agreement,  Ix-tween  the  jKnt  of  embarkation  in  the 
United  States  of  America  and  his  official  residence  in  the  Repubhc  of  Chile, 
both  for  the  outward  and  for  the  return  voyage.  The  Government  of  the 
Republic  of  Chile  diall  also  pay  all  expenses  of  shipment  of  household  effects, 
baggage,  and  automobile  of  each  member  of  the  Mission  between  the  port  of 
embarkation  in  the  United  States  of  America  and  his  official  residence  in  the 
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Republic  of  Chile,  as  w  ell  as  all  expenses  incidental  to  the  transportation  of 
such  household  efTccLs,  bagpaG:e,  and  automobile  from  the  Republic  of  Chile 
to  the  port  of  entry  in  the  United  States  of  America.  Transportation  of  such 
household  efTccts,  baggage,  and  automobile  shall  be  eflfected  in  one  shipment, 
and  all  subsequent  shipments  shall  be  at  tlie  expense  of  the  respective  mem- 
bers of  the  Missioa  except  as  otherwise  provided  in  this  Agreement,  or  when 
such  shipments  are  necessitated  by  drcumstances  beyond  their  control,  PSay- 
ment  of  expenses  for  the  transportation  of  families,  household  effects,  and 
automobiles,  in  the  case  of  personnel  who  may  join  the  Mission  for  temporary 
duty  at  the  request  of  the  Ministry  of  National  Defense  of  the  Republic  of 
Chile,  sliall  not  be  required  under  this  Agreement,  but  shall  be  detennined 
by  negotiations  between  the  Navy  Department  of  the  United  States  of 
America  and  the  authorized  representative  of  the  Ministry  of  National  De- 
fense of  the  Republic  of  Chile  in  Waaliington  at  such  time  as  die  detail  ci 
personnel  for  such  temporary  duty  may  be  i^;reed  upon. 

In  case  any  member  of  the  Mission  is  recalled,  as  indicated  in  Article  2, 
before  two  years  of  sen  ice  have  been  completed,  the  above-mentioned  costs 
of  travel  for  the  member  and  his  fjunily,  and  the  transportation  costs  for  his 
household  effects,  baggage,  and  automobile,  shaii  be  borne  by  the  Govern- 
ment of  the  United  States  of  America  for  the  return  voyage. 

Article  1 7.  The  Government  cf  the  Republic  of  Chfle  shall  grant,  upon 
r^uest  of  the  Chief  of  the  Mission,  exemption  from  customs  duties  on 
articles  imported  by  the  members  of  the  Mission  for  their  perstmal  use  and 
for  the  use  of  members  of  their  families. 

Artici.f.  18.  Compensation  for  transportation  and  traveling  expenses 
in  the  Republic  of  Chile  on  official  business  of  the  Government  of  the  Repub- 
lic of  Chile  shall  be  provided  by  the  Government  of  the  Republic  of  Chile  m 
accordance  with  the  provisions  of  Ariide  10. 

Article  19.  The  Government  of  the  Republic  of  Chile  shall  provide 
the  Chief  of  the  Mission  with  a  suitable  automobile  with  chauffeur,  for  use 
on  official  business.  Suitable  motor  transportation  with  chauffeur,  and  when 
necessary  an  airplane,  or  a  launch,  properly  equipped,  shall  on  rrdl  be  made 
available  by  the  Government  of  the  Republic  of  Chile  for  use  by  tlic  members 
of  the  Mission  for  the  conduct  of  the  ofTicial  business  of  the  Mission. 

Article  20.  The  Government  of  the  Republic  of  Chile  shall  provide 
suitable  office  space  and  facilities  for  the  use  of  the  members  of  the  Missioo* 

Article  21.  If  any  member  of  the  Mission,  or  any  of  his  family,  should 
die  in  the  Republic  of  Chile,  the  Government  of  the  Republic  of  Chile  shall 
have  the  body  transported  to  such  place  in  the  United  States  of  America  as 
Ae  surviving  n  <  Tnl>ers  of  the  family  may  decide,  but  the  cost  to  the  Govern- 
ment of  the  Republic  of  Chile  shall  not  exceed  the  cost  of  transporting  the 
remains  from  the  place  of  decease  to  New  York  City.  Should  the  deceased 
be  a  member  of  the  Mission,  his  services  with  the  Mission  shall  be  considered 
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to  have  terminated  fifteen  (15)  days  after  his  death.  Return  transportation  to 
the  port  of  embarkation  for  the  family  of  the  deceased  member  and  for  their 
household  effects,  baggage,  and  automobile  shall  be  provided  as  prescribed 
in  Aitkle  16.  AH  compensation  due  the  deceased  member,  inchidii:^  sdaiy 
for  fifteen  (15)  days  subsequent  to  his  death,  and  reimbuisement  for  expenses 
and  transportation  due  the  deceased  member  for  travel  performed  on  official 
business  of  the  Republic  of  Chile,  shall  be  paid  to  the  widow  of  the  deceased 
member  or  to  any  other  person  who  may  have  been  desiccated  in  writing  by 
the  dece.ised  while  ser\in?3^  under  the  lemis  of  this  Agreiment;  but  mch 
widow  or  other  person  shall  not  be  compcasaied  for  accrued  leave  due  and 
not  taken  by  the  deceased.  All  compensations  due  the  widow,  or  other  person 
deagnated  by  the  deceased,  under  the  provisions  of  this  Aiticte,  shall  be 
paid  within  fifteen  ( 15 )  days  of  the  decease  of  the  said  member. 

Title  V 

Requiates  and  Conditions 

Article  22.  It  is  stipulated  and  agreed  that  so  long  as  the  Mission  is  in 
the  discharge  of  its  duties  in  conformity  with  this  Agreement,  or  any  exten- 
sion thereof,  the  (Government  of  the  Republic  of  Chile  shall  not  engage 
the  services  of  another  Mission  or  naval  personnel  of  any  other  government 
for  the  duties  and  purposes  provided  for  in  this  Ag;reement,  except  by  mutual 
agreement  between  the  Government  of  the  United  States  of  America  and  the 
Government  of  the  Republic  of  Chile. 

Article  23.  Each  member  of  the  Mksion  shall  agree  not  to  divulge  or 
in  any  way  disclose  to  any  foreign  government  or  to  any  person  whatsoever 
any  secret  or  confidential  matter  of  which  he  may  become  cognizant  in  his 
capacity  as  a  member  of  the  Mission.  This  requirement  shall  continue  in 
force  after  the  tormination  of  service  with  the  Mission  and  after  the  expiration 
or  cancellation  of  this  Agreement  or  any  cxtenaon  thereof. 

Articlb  24.  Throu^out  tlm  Agreement  the  tenn  "family**  is  limited 
to  mean  wife  and  dependent  children. 

Article  25.  Each  member  of  the  Mission  shall  be  entitled  to  one 
month's  annual  leave  with  pay,  or  to  a  proportional  part  thereof  with  pay 
for  any  fractional  part  of  a  year.  Unused  portions  of  said  leave  shall  be  cumu- 
lative from  year  to  year  during  service  as  a  member  of  the  Mission. 

Article  26.  The  leave  specified  in  the  preceding  Article  may  be  spent 
in  the  Republic  of  Chile^  in  die  Umted  States  of  America,  or  in  other  coun- 
tries, but  the  expense  of  travel  and  transportation  not  otherwise  provided  for 
in  this  Agreement  shall  be  borne  by  the  member  of  the  Mission  taking  such 
leave.  All  travel  time  shall  count  as  leave  and  shall  not  be  in  addition  to  the 
time  authorized  in  the  preceding  Article. 

Article  27.  The  Government  of  the  Repul)lic  of  Chile  agrees  to  grant 
the  leave  specified  in  Article  25  upon  receipt  of  wniicn  application,  approved 
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by  the  Cliief  of  tlic  Mi-ision  with  due  consideration  for  the  convenience  of  the 
Government  of  the  Republic  of  Chile. 

Article  28.  Members  of  the  Mbsioii  who  may  be  replaced  afaaU  termi- 
nate their  services  on  the  Misnon  only  upon  the  arrival  of  their  replacements, 
except  when  otherwise  mutually  agreed  upon  in  advance  by  the  respective 
Gox'ernments. 

Article  29.  ihc  Government  of  the  Repuhlic  of  Clhilc  ^ha!l  provide 
suitable  medical  attention  to  members  of  the  Mission  and  their  families.  In 
case  a  member  of  the  Mistton  beocanes  ill  car  suffeis  injury ,  he  alu^,  at  die 
discretion  of  the  Chief  of  the  Misnon,  be  placed  in  such  hospital  as  the  Chief 
of  the  Mission  deems  suitable,  after  consultation  \wth  the  Ministry  of  Na- 
tional Defense  of  the  Republii  of  Chile,  and  all  expenses  incurred  as  the 
result  of  such  illness  or  injun-  \vhilc  the  patient  Ls  a  mem1>er  of  the  Mission 
and  remaias  in  the  Republic  of  Chile  shall  be  paid  by  the  Government  of 
the  Republic  of  Chile.  If  the  hospitalized  member  is  a  commissioned  officer 
he  shall  pay  his  cost  of  subsbtence,  but  if  he  is  an  enlisted  man  the  cost  of 
subsistence  shall  be  paid  by  the  Government  <rf  the  Republic  of  Chile. 
Families  shall  enjoy  the  same  privileges  agreed  upon  in  this  Article  for  the 
members  of  the  Mission,  except  that  a  meniher  of  the  Mission  shall  in  all 
ca5es  pay  the  cost  of  subsistence  incident  to  hospitalization  of  a  member  of 
his  family,  except  as  may  be  provided  under  Artic  le  10.  The  Government  of 
the  Repubhc  of  Chile  shall  not  be  responsible  for  any  indcnuiity  in  case  of 
permanent  disability  to  a  manber  of  the  Mission. 

Article  30.  Any  member  of  the  Mission  unable  to  perform  his  duties 
with  the  Mission  by  reason  of  long-continued  physical  disability  shall  be 
replaced  within  three  months. 

Articf.e  31 .  The  members  of  this  Mission  are  permitted  and  may  he  au- 
thorized tfj  represent  the  United  States  of  Anient  a  on  any  connnission  and 
in  any  other  capa^  iiy  having  to  do  with  nuliLar)  cooperation  or  hemispheric 
defense  without  pre  j  udice  to  this  contract. 

In  witness  whereof,  the  undersi<j;ned,  duly  autliorized,  have  signed  this 
agreement  in  dupUcatc,  in  the  English  and  Spanish  languages,  at  Washington, 
this  twenty-fourth  day  of  May,  one  thousand  nine  hundred  forty-five. 

For  the  United  States  of  America: 
Joseph  C.  Grew  [seal] 

For  the  Republic  of  Chile: 

Arturo  R\scunAn  [seal] 
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Exchange  of  notes  ai  H  ashingion  June  7  and  11^  1945 
Entered  into  force  June  11, 1945 
Terrmnated  March  31,  1947  * 

59  Stat.  1610;  Executive  Agreement  Series  478 

The  Acting  Secretary  of  State  lo  the  Chilean  Ambassador 

Department  of  State 

Washincton' 

June7J945 

Excellency: 

I  have  the  honor  to  refer  to  conversations  which  have  taken  place  between 
ofHcers  of  tlic  Chilean  Eiiil);Lssy  and  of  the  Departiticnt  of  State  with  respect 
to  the  application  of  the  United  States  Selective  Training  and  Service  Act  of 
1940,  as  amOMled,*  to  Chilean  nationals  residing  in  die  Umted  States. 

As  you  are  awaie»  the  Act  provides  that  with  certain  exceptions  every  male 
citi2en  of  the  United  States  and  every  other  male  person  between  the  ages 
of  eighteen  and  sixty-five  residing  in  the  United  States  shall  register.  The  Act 
further  provides  that,  with  certain  exceptions,  registrant*?  within  specified  age 
limits  are  liable  for  active  niilitarv.'  .scr\  icc  in  the  L^nitcd  States  armed  fort  es. 

liiis  Government  recognizes  that  from  the  standpoint  of  morale  of  the 
individuals  concerned  and  tfie  over-ali  military  effort  of  die  countries  at  war 
with  the  Ax»  Powers,  it  is  desiraUe  to  peimit  certain  nationals  of  cobdlligerent 
countries  who  have  registered  or  who  may  register  under  the  Selective  Train- 
ing and  Service  Act  of  1940,  as  amended,  to  enlist  in  the  armed  forces  of 
their  own  country,  should  they  desire  to  do  so.  It  will  be  recalled  tb  n  during 
the  World  War  this  Government  signed  conventions  with  certairt  tL\s<.H  iaied 
powcR  on  this  subject.  I'he  United  States  Govcriiniciit  believes,  however, 
diat  under  eadsting  circumstances  the  same  ends  may  now  be  accomplished 
through  administrative  action,  thus  obviating  the  ddays  incident  to  the 
a^ing  and  ratification  of  conventions. 

This  Government  has,  therefore,  initiated  a  procedure  permitting  aliens 
who  have  registered  tinder  the  Selective  Training  and  Service  Act  of  1940, 
as  amended,  who  are  nationals  of  certain  cobelligcrent  coimtrics  and  who 

*  Upon  termination  of  funcdoos  of  U.$.  Selective  Service  Syitem  (60  Stat.  341). 
*54  StaL  885i  50  U.S.G.  «pp. 
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have  not  declared  their  intention  of  becoming  American  dtizens  to  dect  to 
serve  in  the  forces  of  their  reactive  countries,  in  lieu  of  service  in  the  aimed 
forces  of  the  United  Slates,  at  any  time  prior  to  their  Induction  into  the  armed 
forces  of  thh  country.  This  Government  is  also  aliording  to  such  nationaiSj 
who  may  already  be  serving  in  the  armed  forces  of  the  United  States,  an 
opportunity  of  electing  to  transfer  to  the  armed  forces  of  their  own  countn,\ 
Tlie  details  of  the  procedure  are  arrani^ed  directly  between  the  War  Depart- 
ment and  tlie  Selective  Service  S\stcni  on  the  part  of  the  United  States  Gov- 
ernment and  the  appropriate  autlioritics  of  the  cobeUigerent  government 
concerned.  It  should  be  understood,  however,  that  in  all  cases  a  person 
exercising  an  option  under  the  procedure  must  actually  be  accq>ted  by  the 
military  authorities  of  the  country  of  his  allegiance  before  his  departure  from 
the  United  States. 

Before  the  above-mentioned  procedure  is  made  effective  with  respect  to  a 
cobeUigerent  country,  this  Department  wishes  to  receive  from  the  diplomatic 
representative  in  Washinc;ton  of  that  country  a  note  stating  that  his  govern- 
ment desires  to  avail  itself  of  the  procedure  and  in  so  doinij;  agrees  that: 

(a)  No  threat  or  compulsion  of  any  nature  will  be  exercised  by  his 
government  to  uKiace  any  person  in  the  United  States  to  enlist  in  the  forces 
of  his  or  any  foreign  government ; 

(b)  Reciprocal  treatment  ivill  be  granted  to  American  citizens  by  lus 
government ;  that  is,  pricn*  to  induction  in  the  armed  forces  of  his  government 
they  will  be  granted  the  opportunity  of  electing  to  serve  in  the  armed  forces 
of  the  United  States  in  substantially  the  same  manner  as  outlined  above. 
Furthermore,  his  government  shall  agree  to  inform  all  American  citizens 
serx'in^  in  its  armed  forces  or  former  American  citizens  who  may  have  lost 
their  citizenship  as  a  result  of  having  taken  an  oath  of  allegiance  on  enlist- 
ment in  such  armed  forces  and  who  are  now  scr\  ing  in  those  forces  that  they 
may  transfer  to  the  armed  forces  of  the  United  States  jMovided  they  desire 
to  do  SO  and  provided  they  are  acceptable  to  the  armed  forc(s  of  the  United 
Suites.  The  ammgements  for  effecting  sudi  transfers  are  to  be  worked  out 
by  the  appropriate  representatives  of  the  aimed  forces  of  the  respective 
governments} 

(c)  No  enlistments  wiD  be  accepted  in  the  United  States  by  his  govern^ 
ment  of  American  citizens  subject  to  registration  or  of  aliens  of  any  nation- 
ality who  have  declared  their  intention  of  becoming  American  dtizens  and 
are  subject  to  registration. 

This  Government  is  prepared  to  make  the  proposed  r^ime  effective  im- 
mediately with  respect  to  Chile  upon  the  recdpt  from  you  of  a  note  stating 


Digitized  by  Google 


MILITARY  SERVICE— JUNE  7  AND  11,  1945 


619 


tint  your  Govenunent  desires  to  participate  in  it  and  agrees  to  the  stipula- 
tions set  forth  in  lettered  paragrapiks  (a),  (b)»  and  (c)  above. 
Accept,  £xGellency,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Acting  Secretary  of  State : 

Julius  C.  Holmes 

His  Excellency 

Seiior  Don  Marcul  Mora, 
Ambassador  of  CkUt, 


The  Chilean  Ambassador  to  the  Secretary  of  State 

[TRANStATION] 

Embassy  of  Chile 

Wasiongton 

K<».  7S1/146  ^^^^5 

Excellency: 

I  have  the  honor  to  inform  Your  Excellency  that  I  have  received  instruc- 
tions  from  my  Government  to  accept  the  arrangement  of  an  administrative 
character  propo<;cd  in  Your  F.xcellency  s  communication  of  June  7,  1945, 
respecting  tlie  apphcation  to  Chilean  citizens  of  the  United  States  Selective 
Training  and  Service  Act  of  1940. 

The  Glulean  Govenmient  accepts,  on  terms  of  reciprocity,  the  option  pro- 
posed in  favor  of  Chilean  citizens  registered  under  the  said  Act  or  who  are 
at  present  in  service  under  the  United  States  flag,  to  request  their  incorpora- 
tion into  or  transfer  to  the  Army  of  Chile,  as  well  as  the  guarantees  stipulated 
in  paragraphs  (a),  fbV  and  (c)  of  the  note  under  reference. 

The  Government  oi  Chile  is  disposed  to  put  the  above-mentioned  arrange- 
ment into  f<nroe  immediately  and  to  study  the  details  of  its  application  vnth 
the  conre^KMiding  authorities  of  the  United  States  Government. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurances  of  my  lughest  consideration. 

For  the  Ambassador : 

Arturo  BascunAn 

His  Excdiency, 

Edward  R.  Stettinius,  Jr., 

Secretary  of  State, 

Washington  25,  D,C, 
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Exchange  of  notes  at  Santiago  July  30, 1945/  supplemefUing  agreement 

of  January  6  and  February  1,  1938 

Entered  into  force  July  30,  1945 
Modified  by  agreement  of  July  30, 1947  ' 

Extended  by  agreements  of  July  23  and  30, 1946*  and  July  30, 1947  * 
Expired  July  31,  1948 

60  Stat  1715;  Treaties  and  Other 
International  Acts  Series  1529 

The  Acting  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[TIUkMSLATION] 

ItBPDBLIC  OF  CHILE 
MINI8THT  OF  FORBION  AVfAISfi 
Department  of  Commercial  PollCf 

c  4  121.413  No.  004024  SANTIAGO,  July  30,  1945 

Mr.  Ambassador: 

The  Go\'erament  of  the  Republic  of  Chile,  following  the  principles  upheld 
by  the  United  Nations  and  in  accordance  with  the  economic  objectives  of 
the  AUantic  Charter*  and  especially  of  the  Inter-.Amcrican  Conference  of 
Mexico  City  on  Problems  of  War  and  Peace  with  respect  to  the  reduction 
of  customs  duties,  wishes  to  adopt  measures  to  intensify  commercial  ex- 
diange  with  die  United  States  <rf  America  and  other  Alfied  Nations  vnthin 
a  policy  of  mutual  ccmoessions  and  of  ckse  cooperation. 

In  view  <rf  the  fact  that  the  conclusion  of  a  more  comprehensive  Commer- 
cial Agreement  with  the  United  States  of  America  will  stiU  require  a  certain 
amount  of  time,  in  consequence  of  the  .studies  and  procedures  which  must 
hr  rnnsidcrcd,  the  Go\ernmrnt  r  f  Chile  hrlie\cs  that  it  may  make  profjrcss 
toward  the  fulfillment  of  the  above-mentioned  objectives  by  means  ot  the 

'  For  attached  list  of  U.8.  products  subject  to  reduced  iinport  dudes,  see  60  Stat  1724 
orp.l4ofTIAS  1529. 
•TIAS1642,  post.  p.  637. 
•60  Stat.  1715;  TJ/VS  1529. 

*  EAS  236,  ante,  vol  3,  p.  686. 

*  See  Report  of  the  D^egation  of  the  United  SUaet     America  to  the  tnm*Amwn«an 

Confer  en  ff  on  Problems  of  War  and  Peace,  Mestieo  Glyt  Ktojoeo,  Pehrmory  2l-4liar^  8, 
1945  (U.S.  Govermnent  Printing  Office,  1946). 
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present  supplementary  exchange  of  notes  which,  amplifying  the  Pkovisiona] 
Commercial  Agreement  condudcd  by  the  two  countries  on  January  6, 1938* 
contemplates  better  the  proposals  e3q>ressed  in  the  referred-to  International 

Agreements. 

The  Government  of  Chile  is  disposed,  immediately,  to  grant  customs  con- 
cessions to  the  United  States  products  eniunerated  in  the  attached  list,  these 
being  reductions  which,  like  the  Provisional  Commercial  Agreement  of  1938, 
will  remain  in  foroe  until  the  conclusion  of  a  more  comprehenave  Gommer^ 
dal  Agreement  with  the  United  States  of  America  and  which  will  be  of 
considerable  and  positive  hcnefii  with  respect  to  the  products  of  that  country 
which  will  thus  enjoy  appreciable  reductions  in  customs  duties  as  regards 
numerous  items  which  arc  of  iiuercsl  in  its  trade  with  Chile. 

The  Government  of  my  coimtry  has  decided  to  take  the  indicated  step, 
without  stipulating  compensation,  in  the  conviction  that  it  will  thus  respond 
to  the  spirit  of  frank  and  loyal  cooperation  displayed  by  the  Dd^ation  of 
the  United  States  of  America  during  the  Mexico  City  Conference. 

The  present  Note  and  Your  Excellency's  reply  expressing  the  conformity 
of  your  Government  with  this  propcxsal  of  the  Government  of  Chile  will  con- 
stitute an  Agreement  between  the  two  countries  on  this  matter. 

This  Agreement  wiU  be  effective  for  the  period  of  one  year  unless  it  is 
rqplaced  during  that  period  of  time  by  a  more  comprehenave  Commercial 
Agreement,  and  it  may  be  denounced  by  either  of  the  two  countries  by  giv- 
ing 30  days*  advance  notice. 

The  Government  of  Chile  takes  this  occa'^i'^n  to  express  its  desire  to  initiate 
negotiations  with  Your  Excellency's  Government  to  conclude  a  Treaty  of 
Friendship,  Commerce,  and  Navigation. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  oon^eration. 

Luis  Alamos  B 

His  Excellency  Claude  G.  Bowers, 

Ambassador  Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America 

City 

[For  attached  list  of  U.S.  products  subject  to  reduced  import  duties^  see 
60  Stat.  1 724  or  p.  14  of  TIAS  1529.] 


'£AS119,«iil#«p.584. 
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The  American  Ambassador  to  the  Acting  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 

Santiago,  Chile 

No.  2700  July  30, 1945 

Excellency : 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's  note  of 
July  30,  1945  contaming  a  proposal  by  the  Govemment  ol  tfie  Republic  of 
Chile  to  concede  to  the  commerce  of  the  United  States  of  America,  without 
compensation,  reductions  in  the  Chilean  import  duties  on  certain  products 
as  set  forth  in  the  enclosure  with  Your  Excellency's  note,  such  reductions  to 
continue  in  force  for  a  period  of  one  year,  unless  the  present  agreement  is  su- 
perseded within  that  time  hy  a  more  comprehensive  commercial  agreement, 
it  being  understood,  however,  that  the  present  agreement  may  be  terminated 
by  either  Government  upon  the  giving  of  thirty  days'  advance  nodce. 

I  have  the  honor  to  assure  your  Excdlency  that  the  Government  of  the 
United  States  greatly  apfvcciates  the  interest  of  the  Chilean  Government  in 
adopting  measures  to  expand  nnr!  to  liberalize  trade  in  accordance  with  the 
economic  objectives  of  the  Atlantic  Charter  and  of  the  Inter-American  Con- 
ference on  Problems  of  War  and  Peace,  and  is  pleased  to  accept  the  proposal 
of  the  Government  of  Chile, 

I  have  noted  with  satisfaction  die  willingness  expressed  by  Your  Excel* 
lency's  Government  to  enter  into  negotiations  for  a  Treaty  of  Fricndslup, 
Commerce  and  Na\  igaiion  and  I  deaie  to  inform  Your  Excellency  that  my 
Government  is  likewise  willing  to  enter  into  such  negotiations. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most  dis> 
tinguished  consideration. 

Claude  G.  Bowers 

His  Excellency 

Senordon  Luis  Alamos  Barros, 

Acting  Minister  for  Foreign  Affairs  of  ChUe, 
Santiago. 
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Exchange  of  notes  tU  Washington  April  26  and  May  15,  1946,  modi- 
fying and  extending  agreement  of  April  23, 1940,  as  modified  and 

extended 

Entered  into  force  May  15,  1946;  Operative  from  April  23,  1946 
Expired  April  23,  1949 

61  Stat.  4O06;  Treaties  and  Other 
International  Acts  Series  1 760 


The  Chilean  Ambassador  to  the  Acting  Secretary  of  State 

£mbajada  de  Chile 

Washington, 

N0.8M/1M  26AprU1946 
Excellency: 

I  have  the  honor  to  refer  to  my  note  of  April  1 4,  1943  *  and  Your  Excel- 
lency's reply  thereto  of  June  14,  1943  (  825.248)  concerning  the  renewal  of 
the  Agreement  entered  into  on  April  23,  1940'  Ijetween  the  Gox  cmmcnt  of 
the  United  States  and  the  Republic  of  Chile,  providing  for  a  United  States 
Military  Aviation  Mission  to  Chile. 

I  beg  leave  to  request  of  Your  Excellency  that  this  Agreement  be  renewed 
again  for  a  period  of  tliree  years,  effective  from  April  23, 1946,  on  the  same 
conditions  and  teims,  indoding  the  modifications  in  my  note  of  Novem- 
ber 27,  1942  *  and  the  stipulatbns  contained  in  Your  £xcdlcncy*s  note  of 
December  23,  1942;  *  with  the  additional  modification  that  the  Mission  be 
composed  of  four  members  instead  of  three  as  provided  in  Title  II,  Artide  6 
of  the  Agreement. 

In  view  of  the  excellent  service  rendered,  my  Government  would  find  it 
most  ao;reeable  if  four  of  tlic  {)resc!it  mcnibei^  of  the  Mission  might  be  reas- 
signed under  the  renewed  Agreement.  I'hey  are  the  following: 

Chief  of  the  Mission :  Lieutenant  Colonel  Wilson  T.  Jones,  who  by  virtue 
of  lorifr  rrsidcnce  in  Chile  is  thoroughly  acquainted  with  the  jnobleros 

of  the  C  hilean  Air  Force. 

'F..\S  :^15.  anle.p.  f.Ofi. 
•EAS  169,  ante,  p.  593. 
•E.AS  315,an«#,p.  604. 
*  EAS  315,  Miff  p.  603. 
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Second  Member:  Captain  Royce  W.  Priest,  who  presently  b  Pilot  and  Engi* 
neer  of  the  Mission*s  planes,  specializing  in  maintenance  and  supplies 
and  who  enjoys  the  benefits  of  an  extensive  training  as  well  as  valuable 

war  expericnre. 

Third  Member:  Captain  James  H.  Richards,  spccializinp:  in  Annuunent^ 
who  has  very  succc^fully  carried  out  his  work  in  this  field. 

Fourth  Member:  Chief  Warrant  OfTiccr  Robert  N.  RadtT,  specializing  in 
radio  comrniinications,  who  is  performing  efficient  work  of  instruction 

aiid  technical  ads  icc. 

I  should  appreciate  it  most  highly  if  Your  Excellency  would  be  good  enough 
to  inform  me,  as  soon  as  convenient,  if  it  would  be  agreeable  to  the  Govcm- 
nirnt  of  the  United  States  to  renew  the  referred  to  Agreement  as  above 

indic.it  I'cl . 

Acc(  pi,  Excdlency,  the  renewed  assurances  of  my  highest  consideration. 

Marcial  Mora  M. 

His  ExceUency  Deak  Acheson 
The  Acting  Secretary  of  State 
Washington  25,  D.C. 


The  Acting  Secretary  of  State  to  the  Chilean  Ambassador 

Dbpaktment  of  State 

Washington 
May  15, 1946 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's  note  no. 
802/129  of  April  26,  1946  in  which  you  request  the  renewal  of  the  Agree- 
ment entered  into  April  2^,  1^40,  between  the  Government  of  the  T'nited 
States  of  America  and  the  Republic  of  Chile  and  renewed  by  an  exchange  of 
notes  dated  November  27  and  December  23,  1942  and  April  14,  1943 
respectively. 

I  note  that  Your  Excdkncy's  Government  desires  to  renew  the  Agreement 
for  a  period  of  three  years,  die  renewal  to  be  elfectwc  as  of  April  23, 1946. 

Therefore,  it  is  the  undentandiiig  of  this  Government  that  the  Agreement 
is  renewed  for  a  period  of  three  years,  effective  from  April  23, 1946,  on  the 

same  terms  and  conditions  as  the  Agreement  under  reference,  including  the 
modifications  proposed  in  the  Embassy's  note  of  November  27,  1942  and  the 
stipulation  contained  in  the  Department's  note  of  December  73.  1^42,  aho 
the  additional  modifications  contained  in  Your  Kxcellency's  note  under  rcfcr- 
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cnce  that  the  Mission  be  composed  of  four  members,  notwithstanding  the 
proviskni  of  Title  II,  Aitide  6  of  the  basic  Agreement. 
Acoqpc,  £xcdlency,  the  renewed  assurances  of  my  highest  consderation. 

For  the  Acting  Secretary  of  State : 

Spruillb  Braden 

His  Excellency 

Senor  Don  Margial  Mora, 
Ambassador  of  ChUe. 
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Agreement,  with  annexes  and  exchanges  of  notes,  signed  at  Santiago 
May  10,  1947 

Instruments  of  approval  exchanged  at  SmUiago  December  30,  l9iB 
Entered  into  force  December  30, 1948 

63  Stat  3755;  Treaties  and  Other 
Intenaational  Acts  Series  1905 

Am  Transport  Agreement  KnrwEEN  the  Government  of  the  United 
States  of  America  and  the  Government  of  Ghilb 

The  President  of  the  United  States  of  America  and  the  President  of  the 
Republic  of  Chile,  having  in  mind : 

The  increadng  importance  and  dcvclopmeiA  «iikh  Iiave  evdved  in  coiii> 
mercial  air  navigation  as  well  as  the  conaderatlon  that  air  tranq)ort  has  ape- 
cial  characteristics  and  affords  qiucik  and  certain  communication  between  peo- 
|des;  that  it  is  the  desire  of  both  governments  to  organize  international  air 
sendees  in  oitlerly  fashion,  keeping  in  view  the  development  of  international 
cooperation  in  the  field  of  air  transportation;  that  both  j^ovemmcnts  a<fpire 
to  arri\  c  at  a  general  multilateral  agreement  which  will  govern  all  nations  in 
the  field  of  commercial  aviation;  that  until  such  general  agreement  to  which 
both  governments  have  become  parties  is  obtained,  the  two  go\  cnmicnts  arc 
disposed  to  draw  up  immediately  a  bilateral  agreement  on  civil  air  transport. 

For  this  purpose  they  have  designated  thar  Plenipotentiaries,  to  wit: 

The  President  of  the  United  States  of  America :  His  Excellency  Mr.  Glaudc 
G.  Bowers,  Ambassador  of  the  United  States  ol  America. 

The  President  of  thi  Republic  of  Chile:  His  Excellency  Mr.  Raul  Juliet» 
Minister  of  Foreign  Affairs. 

Who,  after  exhibitiiig  their  full  powers  and  finding  them  to  be  in  good  and 
proper  form,  agree  upon  the  following  provisiom: 

Article  I 

l.ach  of  the  contracting  parties  grants  to  the  otlier  contractinc':  party  the 
rights  which  are  specified  in  the  attached  annexes  for  the  purpose  of  establish- 
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ing  the  routes  and  intematioiia]  commercial  air  aorvices  described  in  the  said 
annexes.  These  services  may  be  ina»qs;urated  inunedialdy  or  at  a  later  date, 
at  the  option  of  the  contracting  party  to  whom  these  rights  are  granted. 

Article  II 

Each  of  the  air  scr%  ices  described  in  the  annexes  may  be  placed  in  opera- 
tion as  soon  as  the  contractu^  party  to  whom  the  right  has  been  granted  by 
Article  I  to  dengnate  one  or  more  airlines  of  its  nationality  for  the  route  in 
question  has  authorized  an  airiine  to  serve  such  route.  Said  contracting  party 
will  be  bound  to  give  the  appropriate  operating  permission  to  the  airiine  or 
airlines  concerned,  subject  to  the  terms  of  Article  VI. 

The  designated  company  or  companies  may  be  required  by  the  contracting 
party  which  grants  the  riejht  to  fulfill  the  conditions  prcsrribcd  in  the  laws 
and  regulations  which  nonnally  govern  the  authorization  of  international 
air  transport  scrNdce  before  Ijeing  permitted  to  engage  in  the  operations  con- 
temfdated  by  this  agreement  It  is  understood,  furthermore^  that  in  areas  of 
hostilities  or  of  military  occupation,  or  in  areas  affected  thereby,  the  inaugura^ 
tion  of  such  services  vdll  be  subj«:t  to  die  approval  of  the  sqypropriate  military 
authoritks. 

Article  III 

In  order  to  prevent  discriminatory  practices  and  to  assure  equality  of  treat- 
ment, both  contracting  parties  agree  that : 

(a)  Each  of  the  contracting  parties  may  impose  or  permit  to  be  imposed 
just  and  reasonable  charges  for  the  use  of  public  airports  and  other  facilities 
under  its  control.  Each  of  the  contracting  parties  agrees,  however,  that  these 
charges  shall  not  be  higher  than  would  be  paid  for  the  use  of  such  uipoits 
and  facilities  by  its  national  aircraft  engaged  in  similar  international  services. 

f  I) )  The  fuel,  lubricating  oils,  and  spare  parts  brought  into  the  territon, 
of  one  of  the  OMitracting  parties  by  the  other  contracting  party  or  Its  nationals 
for  the  exclusive  use  of  the  atrrrnft  of  the  airlines  of  said  c(nitracting  party 
shall  recei\  c,  with  respect  to  customs  duties,  inspection  fees  or  other  national 
duties  or  charges  by  the  contracting  party  in  who^c  tcrritor\-  they  have  entered, 
the  same  treatment  oj*  thai  applicable  to  the  national  airlines  engaged  in 
international  transport  and  to  the  airlines  of  the  mo8t-favored>nation. 

(c)  The  fuel,  lubricating  oils,  spare  parts,  r^ular  equipment,  and  air- 
craft stores  retained  on  board  civil  aircraft  of  the  airlines  of  one  contracting 
party  authorized  to  operate  the  routes  and  services  described  in  the  annexes 
shall  be,  upon  arriving  in  or  leaving  the  territory  of  the  other  contracting 
party,  exempt  from  customs,  inspection  fees,  or  similar  duties  or  charges,  even 
though  such  supplies  be  used  or  consumed  by  such  aircraft  on  flights  in  that 
tcrriton-. 
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Article  IV 

Certificates  of  ainvorthinesB,  certificates  of  competency  and  licenses  issued 
or  rendered  valid  by  one  contractini^  party  and  stil!  in  force  shall  he  recog- 
nized as  \;ilicl  by  the  other  ( ontraciing  party  for  the  purpose  of  ojfXTatin!^  the 
routes  and  services  described  in  the  Annexes.  Each  contracting  party  reser\  es 
the  right,  however,  to  refuse  to  recognize,  for  the  purpose  of  flight  above  its 
own  tenritoiy,  certificates  of  competency  and  licenses  gnuited  to  its 
own  naticMiab  by  another  State. 

Article  V 

(a)  The  law^  mri  rr{Tnlation<5  of  one  contracting  party  relating  to  the 
admission  to  or  to  departure  from  its  territory  of  aircraft  engaged  in  inter- 
national air  navigation,  or  to  the  operation  and  navigation  of  such  aircraft 
while  within  its  territory,  shall  be  applied  to  the  aircraft  of  the  designated 
airlines  of  the  otiier  contracting  party  upon  entering  cxr  departing  from  or 
while  within  the  territory  of  the  first  party. 

(b)  The  laws  and  regulations  of  one  contracting  party  as  to  the  admission 
to  or  departure  from  its  territory'  of  passengers,  crew,  or  cargo  of  aircraft, 
such  as  rct^ulations  relating  to  cntr)*,  rlearanee,  immifjration,  pasf>porL'>,  cus- 
toms, and  quarantine  shall  be  complied  with  by  or  on  behalf  of  such  passen- 
gers, crew  or  cai^  <rf  the  airfincs  designated  by  the  other  ccmtracting  party 
upon  entrance  into  or  departure  from,  or  while  %vithin  the  territory  of  the 
first  party. 

Article  VI 

Each  contracting  party  reserves  the  right  to  withhold  or  revoke  the  certifi- 
cate or  permit  of  an  airline  designated  by  the  other  contracting  party:  a) 
in  the  event  it  Is  not  satisfied  that  substantial  ownership  and  efTecti\  e  control 
of  such  aiilinc^  arc  vested  in  nationals  of  the  other  contracting  parly;  >  b j  or 
when  die  airline  dodgnated  by  the  other  contracting  party  fails  to  comply 
with  the  laws  and  regulations  ci  the  contracting  party  over  whose  territory  it 
operates,  in  the  manner  established  in  Article  V  of  this  agreement;  or  (c) 
when  said  line  otherwise  fails  to  comply  with  the  conditions  under  which  the 
rights  are  granted  in  accoidance  with  this  agreement  and  its  annexes. 

Article  VII 

Ihis  agreement  and  all  contracts  connected  therewith  will  be  rcgii»tercd 
with  the  lutemational  Civil  Aviation  Organization  (ICAO). 

Article  VIII 

Existing  rights  and  privileges  relating  to  air  tfan^KMt  services  which  may 
have  been  granted  prc\  iously  by  either  of  the  contracting  parties  to  an  air- 


Digitized  by  Google 


AIR  TRANSPORT  SERVICES— MAY  10,  1947 


629 


line  of  the  other  contractiiig  party  diaU  oondiiue  in  f oice  acoording  to  thdr 
tenm  and  subject  to  tbe  atipdatiom  (rf  tiiis  agre^^ 

Article  IX 

This  agreement  or  nny  of  the  rights  for  air  traasporl  serv  ices  gran  tod  ihcrc- 
undcr  may  be  ternuiiaicd  by  either  contracting  party  upon  giving  one  year's 
prior  notice  to  the  other  contracting  party. 

If  a  general  multilateral  aviation  convaition,  accepted  by  both  contracting 
partiesi  enten  into  effect^  this  agreement  ahall  be  modified  in  such  a  way  so 
that  its  provisions  will  oonfcwm  to  those  of  the  convention  under  reference. 

Article  X 

In  the  event  either  of  the  contracting  parties  considers  it  desirable  to  modify 
the  routes  or  conditions  set  lorth  in  this  agreement,  it  may  request  cunsulta- 
tion  between  the  competent  authorities  of  both  contracting  parties,  such  con- 
sultation to  bq;in  within  a  period  of  sixty  (60)  days  from  the  date  of  the 
request.  When  these  authorities  mutually  agree  on  new  or  revised  conditions 
affecting  thb  agreement,  their  recommendations  regarding  tlM  matter  %vith 
respect  to  Annex  B  will  enter  into  cfTect  rtftrr  having  been  confirmed  by  an 
exchange  of  diplomatic  notes,  and  their  recommendations  with  respect  to  the 
balance  of  the  agreement  will  enter  into  effect  once  they  liave  been  approved 
in  conformity  with  the  constitutional  laws  of  the  respective  oontractit^  party. 

Article  XI 

Any  diqmte  between  the  contracting  parties  relative  to  the  interpretation 
or  application  of  this  agreement,  or  its  annexes,  which  cannot  be  settled 

through  consultation  sh^  be  submitted  for  an  advisory  report  to  the  Cotmcil 
of  the  International  Civil  Aviation  Organization,  unless  the  conu acting 
parties  agree  to  submit  the  dispute  for  an  arbitral  decision  by  the  same 
organization,  or  to  some  other  organization  designated  by  conimon  agree- 
ment between  the  same  contracting  parties,  these  alternatives  being  subject 
to  the  omstitutional  provirions  governing  each  country.  The  executive  au> 
thozities  of  each  of  the  contracting  parties  will  use  their  best  efforts  under  the 
powers  available  to  them  to  put  into  effect  the  opinion  expressed  in  any  such 
report. 

Article  XII 

This  agreement  will  be  approved  by  each  contracting  party  in  accordance 
with  its  own  law  and  shall  enter  into  force  upon  an  exchange  of  the  respective 
instruments  of  the  two  contracting  parties  in^cating  sucih  approval.  Both 
contracting  parties  shall  undertake  to  make  effective  the  provisions  of  this 
agreement,  within  their  respective  administrative  powers,  from  the  date  on 
which  it  is  signed. 
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In  witness  whereof,  the  nndcr«i!)'ned  Plenipotentiaries,  bcinii;  duly  au- 
thorized by  their  respective  governments,  have  signed  the  present  ai^ement 
in  duplicate  in  the  English  and  Spanish  languages,  each  of  which  shall  be  of 
equal  authenticity. 

Done  at  Santiago  this  10th  day  of  May,  1947. 

For  the  Government  of  the  United  Slates  of  America : 
Glattde  G.  Bowsits  [seal] 

For  tlie  Goveninient  of  the  Republic  of  Cliile : 
R.  JUUET  [seal] 

ANNEX  "a" 

The  h^h  contracting  parties  agree  upon  the  following: 

A  The  airlines  of  the  two  contracting  partiei  operating  on  the  routes 
described  in  /Vnnex  "B"  of  this  agreement  shall  enjoy  fair  and  equal  oppor- 
tunity f  w  tht  operation  of  services  on  the  said  route. 

B)    The  air  transport  capacity  oSSend  by  the  airiines  of  both  countries 

should  be  closely  rdated  to  trsiffic  requirements. 

C  In  the  operation  (jf  common  sections  of  trunk  routes,  established  in 
Annex  "B"  of  tliis  agreement,  the  airlines  of  the  contracting  parties  should 
take  into  account  their  reciprocal  interests  so  as  not  to  affect  unduly  their 
respective  services. 

D)  The  services  provided  by  an  airiine  designated  under  this  agreement 
and  its  annexes  shall  retain  as  their  primary  objective  die  provision  of  capacity 

adequate  to  the  tnifTic  ddn md  between  the  country  (or  points  under  its 
jurisdiction )  of  wIlIc]!  uch  airline  is  a  national  and  the  country  of  ultimate 
destination  of  the  traffic. 

E)  The  right  to  embark  and  to  disembark  at  points  under  the  jurisdic- 
tion of  the  other  coimtry  passengers,  cargo,  and  mail  destined  for  or  cmning 
from  Aird  countries  dial!  be  apvplied  in  accordance  with  the  general  principles 
of  ordedy  development.  Both  governments  agree  that  traffic  capadty  shall  be 
related  to: 

1)  The  traffic  requirements  between  the  country  of  origin  (or  points 

under  its  jurisdiction)  and  the  countries  of  destination; 

2 )  The  requirements  of  through  airline  operation;  and 

3 )  The  traffic  requirements  of  the  zone  through  which  the  airUne  passes, 
tiiking  previously  into  account  the  requirements  of  local  or  regional  services. 

F)  The  appropriate  aeronautical  authorities  of  each  of  the  contracting 
parties  may  consult  from  time  to  time,  or  at  the  request  of  one  of  the  parties, 
to  determine  the  extent  to  which  the  principles  set  forth  in  this  Annex  arc 
being  followed  by  the  airlines  designated  by  the  contracting  parties.  When 
these  authorities  agree  on  further  measures  necessary  to  give  these  principles 
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practical  application,  the  executive  authorities  of  each  of  the  contracting 
parties  will  use  their  best  efforts  under  the  powers  available  to  them  to  put 
such  measures  into  efTcct. 

G)  Each  contracting  party  may,  subject  to  the  provisions  of  this  ag;ree- 
ment,  designate  the  routes  to  be  followed  witliin  its  territory  by  the  airline 
or  airiines  of  Uw  other  contracdng  party.  The  aiilme  or  suiliiies  of  ddier 
contracting  party  shall,  if  the  reguUtioiis  of  the  other  contracting  party  so 
require,  hmd  at  an  airport  designated  by  that  contracting  party  for  the  pur- 
pose of  customs  and  other  examinations.  On  departure  from  the  territory 
of  a  contracting  parly,  '^urh  aircraft  shall,  if  that  party  so  requires,  depart 
from  a  similarly  designated  customs  airport. 

H)  a.  Ihe  determination  of  rates  in  accordance  with  the  following 
paragraphs  shall  be  made  at  reaaonabie  leveb,  due  regard  being  paid  to  aU 
relevant  factois,  such  as  cost  of  operatioii,  reasonable  profit,  and  the  rates 
charged  by  any  other  airline,  as  well  as  the  characteristics  of  each  service 
(suchasqieed  and  comfort) . 

b.  The  rates  to  be  charged  by  the  airlines  of  either  contracting 
party  between  points  in  the  territon,-  of  the  United  States  and  points  in 
Chilean  territory  on  the  routes  described  in  Annex  "B"  shall,  consistent  with 
die  provisions  cS  the  present  Agreement  and  its  Annexes,  be  subject  to  the 
prior  approval  ci  the  aeronautical  authorities  of  the  oontractiug  parties,  who 
shall  act  in  accordance  with  their  obligations  under  the  present  Annex, 
within  the  limits  of  their  legal  powers. 

c.  Any  rate  proposed  by  the  airline  or  airlines  of  either  contracting 
party  to  be  in  effect  on  the  route.s  described  in  Annex  "B"  shall  be  filed  with 
the  aeronautical  authorities  of  both  contracting  parties  at  least  thirty  (30) 
days  before  the  proposed  date  of  introduction;  provided  that  diis  period  of 
thirty  (30)  days  may  be  reduced  in  particular  cases  if  so  agreed  by  the 
aeronautical  authorities  of  both  contracting  parties. 

d.  The  Civil  Aeronautics  Board  of  the  United  States  ha\  ing  ap- 
proved the  traffic  conference  machinery  of  the  International  Air  Transport 
A«^ciation,  for  a  period  m  oi,<  year  beginning  in  February  1947.  any  rate 
agreements  concluded  tiircmgii  Liiis  machinery  during  this  period  and  involv- 
ing United  States  air  carriers  will  be  subject  to  approval  of  the  Board.  Rate 
agreements  concluded  through  this  machinery  may  also  be  required  to  be 
subject  to  the  approval  of  the  aeronautical  authorities  of  the  RepuUic  of 
Chile  pursuant  to  the  principles  enunciated  in  paragraph  (h)  above. 

e.  When  the  aeronautical  authorities  of  the  two  contracting  parties 
cannot  agree  within  a  re.Lsonable  time  upon  the  appropriate  rate  after  con- 
sultation initiated  by  the  complaint  of  one  contracting  party  concerning 
the  rate,  they  shall  follow  the  procedure  prescribed  in  Artide  XI  of  the 
Agreement. 

I)  On  each  of  the  routes  described  in  Annex  *'B",  the  authorized  air- 
line or  airlines  may  operate  non-stop  flights  between  any  of  the  points  on  such 
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route  omitting  stops  at  one  or  more  of  the  other  points  on  such  route,  without 
prejudice  to  the  principles  establii>lic(l  in  Article  X  o[  this  Agreement. 

J )  a.  Every  change  of  gauge  j ustifiable  for  reasons  of  economy  of  opera- 
tion, shall  be  permitted  on  any  stop  of  the  estabiiafaed  routes. 

b.  Neverthdess,  no  diange  of  gauge  may  be  made  in  the  territory 
of  one  or  the  other  contracting  parties  when  it  modifies  the  characteristics  of 
the  operation  of  a  throTigh  airline  service  or  if  it  is  incompatible  with  the  prin* 
ciples enunciated  in  the  present  Agreement  and  iLs  Annexes. 

Changes  made  by  either  contracting  part)  in  the  routes  de^ribcd  in 
Annex  *'B"  except  those  which  change  the  points  served  by  these  airlines  in 
the  territory  of  the  other  contracting  party,  shall  not  be  considered  as  modifi- 
cations  of  the  Annex.  The  aeronautical  autfiorities  of  either  contracting  party 
may  therefore  proceed  unilaterally  to  make  such  changes^  provided,  however, 
that  notice  of  any  change  is  given  without  delay  to  the  aeronautical  authorities 
of  the  otiier  contracting  party. 

If  such  other  aeronautical  authorities  find  that»  having  refpad  to  the  prin- 
ciples set  forth  in  this  Annex,  interest'^  of  the  airline  or  airlines  of  their  nation- 
ality arc  prejudiced  by  the  carriage  by  the  airline  or  airlines  of  the  first  con- 
tracting party  of  trailic  between  the  territory  of  the  second  contracting  party 
and  the  new  point  in  the  territory  the  tl^  country^  the  authorities  of  ti^ 
two  contracting  parties  shall  coimilt  with  a  view  to  arriving  at  a  satufactory 
agreement. 

Claude  G.  Bowbks 
R.  Juliet 

ANNEX  "b" 

A)  Aixlinesof  the  United  States  of  .America,  authorized  under  the  present 
Agreement,  arc  accorded  rights  of  transit  and  non-traffic  stop  in  the  territory 
of  the  Republic  of  Chile,  ;ls  well  as  the  Hght  to  pick  up  and  (discharge  inter- 
nation:d  traffic  in  passengers,  cargo,  and  mail  on  the  following  routes  via 
intermediate  points  in  both  directions: 

B)  The  United  States  and/or  the  Canal  Zone  to  Arica,  Antofagasta,  and 
lo  Santiago  and  beyond  Chile  (a)  from  Arica  to  points  in  Bolivia  and  beyond, 
(b)  from  Antofagasta  to  points  in  Argentina  and  beyond,  and  (c)  from 
Santiago  to  points  in  Argentina  and  beyond. 

C)  Airlines  of  the  Republic  of  Chile  authorised  under  the  present  Agree- 
ment arc  accorded  rights  of  transit  and  non-trajiic  slop  in  the  territory  of  the 
United  States  of  America  and  points  under  its  jurisdiction,  as  well  as  the  right 
to  pick  up  and  discharge  international  traffic  in  passengers,  cargo,  and  mail 
on  the  following  routes  via  intermediate  points  m  both  directions: 

D)  From  Chile  to  Miami  and/or  New  Yoric  and  beyond  the  United 
States  of  America. 

Claude  G.  Bowers 

R.  JUUET 
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£X€»1ANQB  or  NOTBS 

The  American  Ambassador  to  the  Minister  of  Foreign  A  ffairs 

American  £mbassy 
No.  i»  Santiago,  May  10, 1947 

Excellency  : 

I  have  the  honor  to  present  hcrrwit  h  a  statement  of  the  understanding  upon 
which  the  government  of  the  Uruted  States  propmcs  to  execute  the  Air  Tram- 
port  Agreement  entered  into  with  the  government  of  Chile. 

1 .  A  unique  situation  exists  concerning  the  Panama  Canal  Zone  by  rerison 
of  the  relationship  between  the  United  States  of  America  and  the  Panama 
Canal  Zone  arising  out  of  certain  treaties  between  the  Republic  of  Panama 
and  the  Umted  States  of  America.  Fan  Amencan  Grace  Airways  at  present 
operates  certain  air  services  which  originate  in  the  Canal  Zone.  It  is  contem- 
plated that,  should  an  airport  suitable  for  international  airline  operations  be 
completed  in  the  Republic  of  Panama,  Pan  American  Gmce  .\irways  might 
tran':ff  r  its  base  of  operations  to  such  an  airport  in  the  Republic  of  Panama, 
prov  ided,  of  course,  that  the  RepubUc  of  Panama  should  accede  thereto.  It 
is  understood  that  such  an  operation  by  that  air  carrier  of  the  United  Slates  of 
America  which  would  originate  its  services  in  the  Republic  of  Panama  would 
exist  because  of  the  unicpie  atuation  conceming  the  Canal  Zone  referred  to 
above;  and,  because  of  the  highly  unusual  situation  involved  therein,  the 
Government  of  the  Republic  of  Chile  wonid  ron*;ider  that  that  designated  air- 
line of  the  Unit(  d  States  of  America  might  originate  its  operations  at  such 
time  and  under  .such  circumstances  from  a  point  in  the  Republic  of  Panama. 

The  Government  of  Chile  understands  that,  since  Pan  American  Grace 
Airways  Inc.  is  50  percent  owned  by,  and  is  therefore  a  part  of,  the  Pan 
American  Worid  Airways  system  and,  fuithetmore,  has  been  operating  under 
the  terms  of  a  contract  between  the  company  and  the  Government  of  Chile 
between  the  Canal  Zone  and  Chile  for  the  past  eighteen  years,  the  United 
States'  routes  authorized  in  Annex  "B"  arc  expert  rd  to  be  operated  as  a 
through  airline  operation  between  the  United  Slates  and  Chile.  The  Gov- 
ernment of  Chile,  therefore,  does  not  regard  the  fact  that  Pan  American 
Giace  Airways  Inc.  may  be  technically  originating  its  services  from  an  air- 
port in  the  Republic  of  Panama  as  establishing  a  precedent  since,  as  in- 
dicated abo\  e,  by  reason  of  Pan  American  Grace  Airways*  dose  afhliatian 
with  the  Pan  American  Airways  system  and  the  fact  that  Pan  American 
Grace  Airway's  Inc.  hits  been  operating  its  present  routes  for  many  years  with 
a  close  connection  in  the  Canal  Zone  with  the  Pan  American  World  Air- 
ways system,  the  bulk  of  the  originating  traffic  on  these  routes  will  continue, 
as  in  the  past,  to  originate  in  tiie  United  States. 

Until  such  time  as  an  airport  in  the  Republic  of  Panama  suitable  for  inters 
national  air  tran^rt  operations  is  oomjrieted,  airlines  designated  by  the 
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Republic  of  Chile  may  senc  the  Repuljlic  of  Panam;i  from  Allbrook  Field 
in  the  Canal  Zone,  subject  lu  tiic  military  requirements  referred  to  in  Article 
2  of  this  Agreement 

With  reference  thereto,  the  Government  of  the  United  States  of  America 
has  called  attention  to  its  Air  Commerce  Act  of  1926  as  amended  by  its  Civil 
Aeronautics  Act  of  1938  *  which  precludes  the  carriage  by  foreign  <iircraft 
of  traffic  between  the  Canal  Zone  nnd  points  in  the  United  States  and  the 
authorization  of  C^hilean  airlines  hereby  expressed  is  accordingly  subject 
to  the  linuiaiion  established  by  the  above  referred  to  legislation. 

2.  Although  the  Chilean  routes  to  the  United  States  as  described  in 
Annex  B  of  the  Agreement  do  not  include  a  route  to  San  Francisco,  Gali* 
fomia,  and  beyond,  as  desired  by  the  government  of  Chile,  since  it  is  not 
believed  that  such  a  route  is  presently  justified  economically,  it  is  understood 
that  Chile  has  a  predominant  interest  in  the  Pacific  and  that,  in  view  of  this 
consideration,  and  when  Mirronnding  circumstances  concerning  possible 
future  routes  have  sufTiciently  developed,  each  government  contemplates  re- 
questing the  other  government  for  consuItati<m  (pursuant  to  the  Agreement ) 
regarding  a  modification  of  Annex  B  to  include  the  desired  West  Coast 
routes,  as  well  as  other  routes  if  traffic  potentialities  justify  their  consideration. 

3.  In  connection  with  the  provisions  of  paragraph  I  of  Annex  A,  it  is 
understood  that  each  contracting  party  will  notify  the  other  contracting 
parly,  as  soon  as  practicable,  whenever  it  receives  notice  of  intent  of  one  of  its 
designated  airlines  to  suspend  service  to  a  point  or  between  points  in  the  ter- 
ritory of  the  other  contracting  party,  in  order  that  the  latter  contracting  party 
may  have  the  opportunity  to  request  consultation  with  respect  to  the  pro- 
posed suspension  if  it  considers  that  such  proposed  suspension  may  be 
prejudicial  to  its  interest';,  pro\i(led  that  nothing  herein  stated  shall  prejudice 
the  riL^h!  of  the  contracting  party  operating  the  ser\ice  concerned  fri  suspend 
service  wiiliin  30  days  after  notice  of  intention  to  suspend  has  iKcn  given 
to  the  other  contracting  party. 

4.  It  is  understood  Uiat  the  Government  of  Chile  interprets  the  local  and 
regional  services  referred  to  in  pan^raph  E  3  of  Annex  A  to  mean  dlose 
services  which  unite  two  or  more  points  l)etween  neighboring  and  contiguous 
countries.  The  Go\'emmcnt  of  the  Utiited  States,  although  it  recognizes  the 
possibility  that  this  definition  may  prove  to  be  the  correct  one,  is  not  in  aposi' 
tion  to  express  its  a,gr<  enient  with  it  at  the  present  time. 

5.  It  is  underetood  tliat  the  Government  oi  Cliile,  if  it  elects  to  designate 
entry  and  exit  customs  airports,  as  provided  for  in  paragraph  G  of  Annex  A, 
will  designate  these  airports  in  such  a  manner  as  to  permit  the  United  States 
routes  described  in  Annex  B»  and  any  other  United  States  routes  which  may 
later  be  approved  by  the  Government  of  Chile,  to  be  operated  without  opera- 
tional disadvantage  to  the  United  States  airline  or  airiines  designated  to  fly 

>  44  Stat.  568  and  52  Stat  973. 
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such  routes.  For  example,  on  a  semce  entering  Chile  at  Arica  and  proceeding 
to  points  in  Bolivia  and  beyond,  the  customs  airport  which  Chile  would  desig- 
nate for  original  entr)'  would  be  Arica  and  Liie  same  aiiport  would  be  desig- 
nated as  the  customs  airport  of  departure;  on  a  service  entering  Chile  at 
Antofagasta  and  proceeding  to  points  in  Argentina  and  beyond,  the  customs 
airport  for  both  entry  and  departure  would  be  Antofagasta;  on  a  service  enter- 
ing Chile  at  Antofagasta  and  proceeding  to  Santiago  and  thence  to  points  In 
Argentina  and  beyond,  the  customs  airport  of  original  entrv  would  bc 
Antofagasta  and  the  customs  airport  of  departure  would  Ix;  Santiago. 

6.  With  reference  to  Article  II,  it  is  understood  by  both  contractmg 
partks  that  the  operating  schedules  of  a  designated  airline  or  airlines  will  be 
regular  and  approved  by  the  Aeronautical  Authorides  of  both  contracting 
parties.  However,  the  provisions  of  Annex  A  shall  govern  die  frequencies  of 
schedules  operated. 


Claude  G.  Bowers 


His  Excellency 

SeSor  don  Khtt  Juliet  G. 
Minister  far  Foreign  A§ms 
Santiago 


The  Minister  of  Foreign  Avoirs  to  the  American  Ambassador 

[tkansiatiom) 

republic  of  chilb 

MINISTRY 
or  rORBIQN  RBLATIOMB 

«9.  iMMMs  Santiago,  May  10, 1947 

Mr.  Ambassador: 

I  have  the  honor  to  sulunit  to  Your  Excellency  the  present  declaration  as  an 

interpretation  of  the  manner  in  w  hich  the  Covernment  of  Chile  proposes  to 
e.\ecute  the  Air  Transport  Agreement  entered  into  with  the  Govemmeot  of 
the  United  States. 

(For  statement  «f  undemtanditig,  see  tuimbered  patagtaphi  in  U.S.  note,  above.] 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assurances 
of  my  highest  and  most  distinguished  consideratioa. 

,  R.  Juliet 

His  Excellency 

Claude  G.  Bowers, 

Ambassador  Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America, 
Santiago. 

S8S-aS4— 71 — «» 
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The  American  Ambassador  to  the  Minister  of  Foreign  A §aks 

American  Embassy 
No.  lie  Santiago,  May  10,  1947 

Excellency : 

I  have  the  honor  to  state  to  Your  Excellency  that  the  air  transport  agree* 
ment  between  the  Government  of  Chile  and  the  Government  of  the  United 
States  of  America,  signed  on  this  day,  will  be  approved  by  each  Contracting 

Party  in  accordance  with  its  own  laws  and  shall  enter  into  force  upon  an 
exchange  of  the  rcsjDectivc  instruments  of  the  two  Contracting  Parties  indi- 
cating su(h  approval.  Both  Contracting  Parties  will  undertake  t<>  make 
effective  the  provisions  of  this  agreement,  within  their  respective  administra- 
tive powen,  from  the  dale  on  which  it  b  signed. 

Accept,  Exodlency,  the  renewed  assurances  of  my  hi^iest  and  most  dis- 
tinguished consideration. 

CtAtlOK  G.  fiOWCRS 

His  Excellency 

Senordon  Raul  Juliet  G. 

Mini  it  er  for  Foreign  Affairs  of  Chile 
Santiago 


The  Minister  of  Foreign  A  ffairs  to  the  A  merican  Ambassador 

[translation] 

hepublic  op  chile 
ministry 

OF  FORBION  BBIATIOMS 

No.  004M5  SAKTiAGO^May  10,  1947 

Mr.  Ambassador  : 

I  have  the  honor  to  inform  Your  Excellency  that  the  Air  Transport  Agree- 
ment between  the  Govemmrnt  of  Chile  and  the  Government  of  the  United 
States  of  America,  signed  on  this  day,  will  be  approved  by  each  Contracting 
Party  in  accordance  with  its  own  laws  and  diaU  enter  into  force  upon  the 
exchange  of  the  respective  instruments  of  the  two  Contracting  Parties  indi- 
cating such  approval.  The  two  Contracting  Parties  will  undertake  to  make 
the  provisions  of  thi-;  Agreement  effective,  beginning  with  thb  date,  within 
their  respective  administrative  powers. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  omsideration. 

R.  Juliet 

His  Excellency  Claude  G.  Bowers, 

Ambassador  Extraordinary  and  Henipotentiary  of  the 
United  States  of  America, 
SasUiago. 
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Exchange  of  notes  at  Santiago  Jxdy  30, 1947,  modifying  and  extending 
agreement  of  July      1945,  as  extended 

FrAcred  into  force  July  31,  1947 
Expired  July  30,  1948 

61  Stat.  3094;  Treaties  and  Other 
International  Acts  Series  1642 


The  Minister  of  Foreign  Agakrs  to  the  Ameriean  Ambassador 

[TaANttAtlON] 

KKI'l  ULTC  OP  CHIXJI 

.MINISTRY 
OF  FQRSIOM  AFFAIBS 
Otvartiiicnt  «f  CoouMniai  PoUcjr 

Nik.  oom  Santiabo,  July  30, 1947 

Mr.  Akbassadok: 

On  the  3 1st  day  of  the  current  month,  the  Additional  Trade  Agrccnicnt 
conrlTicIrd  between  our  two  Governments  by  exchange  of  notes  dated  July  23 
and  30/  last,  expires.  The  maintenance  and  development  of  commercial 
exchange  between  Chile  and  the  United  States  of  America  prompts  mc  to 
inform  Your  Excellency  that  my  Government  is  prepared  to  renew  the 
former  Agreement  for  the  period  of  one  year  and,  consequently,  to  grant 
to  the  North  American  products  which  sat  specified  in  tlie  lut  annexed  to 
Note  No.  4024  of  this  Ministry,  dated  July  30,  1945,'  the  treatment  which 
was  indicated  in  the  same  li.st,  with  the  escoepcion  of  items  552, 553  and  554, 
relating  to  umbrellas  and  parasols. 

The  present  note  and  Your  Excellency's  reply  announcing  the  acceptance 
of  the  Government  of  the  United  States  will  constitute  a  new  Agreement 
between  the  two  Govenunents»  it  being  undeistood  that  the  term  of  its 
validity  wiB  be  one  year,  counting  from  July  31,  of  the  present  year,  unless 
it  18  doiounccd  by  either  of  the  High  Contracting  Parties  by  a  written  notice 
given  thirty  days  in  advance,  or  is  replaced  by  a  more  extensive  trade 
agrcemrnt. 

Without  prejudice  to  the  provisions  of  the  present  Additional  Agree- 
ment, I  have  the  honor  to  state  to  Your  Excellency  that  the  Government 
of  Chile  repeats  its  approval  of  the  desires  of  the  United  States  Govern- 

*60Sut.l7l5;TIAS  1529. 

•  60  Stmt  1724  or  p.  14  of  HAS  1529. 
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ment  to  open  n^oUatkms,  within  the  next  twelve  months^  in  order  to  i  c;u  h 
an  agreement  concerning  a  treaty  of  friendship,  commerce  and  navigation 
which  will  assure  the  reciprocal  interest  of  both  countries. 

I  avail  nnsclf  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  niy  highest  and  most  distinguished  consideration. 

R.  Juliet 

His  Excellency 

Claude  G.  Bowers 

Ambassador  EjUraofdinary  and  PUmpotentiaty 
of  the  United  States  of  America 
City, 


The  American  Ambassador  to  the  Minister  of  Foreign  Avoirs 

Embassy  of  the 

United  States  of  America 
N,.  181  Santiago,  ChUe,  July  30,  1947 

ExcEi  lency: 

I  h.i\r  the  honor  to  acknowledj^c  the  receipt  of  \'o\u  Ex( cllency's  Note 
No,  9623  of  July  30,  1947,  containing  a  projxjsai  by  the  Government  of 
the  Republic  of  Chile  to  concede  to  the  conunercc  of  the  United  Elates  of 
America,  without  compensation,  reductions  in  the  Chilean  import  duties 
on  certain  products  as  set  forth  in  the  endosuic  with  Your  £xcellenc/8 
Note  No.  4024  of  July  30,  1945,  excepting  therefrom  items  Nos.  552,  553, 
and  554  relative  to  umbrellas  and  parasols,  such  reductions  to  continue  in 
ff>ri  c  for  a  further  period  of  one  year  commencing  on  July  31,  1947,  unless 
the  present  a^rcrmcnt  is  superseded  in  that  time  by  a  more  comprehensive 
commercial  agreement,  it  bcini^  understood,  however,  that  the  pres<  nt  agree- 
ment may  be  terminated  by  either  Government  upcMi  the  giving  of  thirty 
days'  notice  in  writing. 

I  have  the  honor  to  assure  Your  Excellency  that  the  Government  of  the 
United  States  of  America  greatly  appreciates  the  interest  of  the  Chilean 
Government  in  adopting  measures  to  expand  and  to  liberalize  trade  m 
accordance  with  the  economic  objccti\es  of  the  Atlantic  Charter^  and  of 
the  Intt  I -American  Conference  on  Problems  of  War  and  Peace,  and  is 
pleased  to  aci  i  pt  the  prf>posal  of  the  Government  of  Chile. 

In  accepting  this  proposal  I  take  this  opportunits'  to  reaffirm  the  desire 
of  the  Govcnunent  of  the  United  St.ites  of  .Vmerica  to  initiate  concrete 
negotiations  with  Your  Excellency's  Govcrntuent  for  a  Treat)  of  Friendship, 
Commerce  and  Navigation  reqwnsivc  to  the  reciprocal  interests  of  both 

*  EAS  236,  ante,  vol.  S,  p.  686. 
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countries  and  note  with  satisfaction  the  cxpre5;sed  ^^illingncss  of  Your 
Excdlencv's  Government  that  such  negotiations  be  initiated  within  the 
next  ivvchc  montlis. 

Accept,  £xcdleiicy,  the  renewed  assurances  of  my  highest  and  moat  dis- 
tingiuidied  cooaderatioii. 

Clavue  G.  Bowexs 

His  Excellency 

Raul  Juliet  Gomez 

Minister  for  Foreign  Avoirs  of  Chile 
Santiago 
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Exchange  of  notes  at  Santiago  Jidy  20  and  August  17, 1948 

Department  of  State  files 

The  American  Ambassador  to  the  Minister  of  foreign  A  fimrs 

American  Embassy 
No.  12V  Santiago,  Chile,  July 20, 1948 

Excellency: 

I  have  the  hoii'  r  to  refer  to  Your  Excellency's  Note  \'rr1)alc  No.  014529 
of  November  8,  1947  regarding  the  \'isit  to  Chile  of  olIiciaLs  of  the  United 
Stales  Civil  Aeronautics  Adnnnistratiou.  In  that  note  Your  Excellency  stated 
that  it  vKiukl  be  very  useful  to  the  Diiecd6ii  General  de  Aenmiutka  if  it 
were  possible  for  the  Government  of  the  United  States  to  make  available  to 
the  Government  of  Chile  one  or  more  technical  experts  of  the  Civil  Aeronau- 
tics Administration  for  the  purpose  of  advising  the  Government  of  Chile  in 
certain  technical  fields  of  civil  aviation.  In  accordance  with  further  conversa- 
tions on  this  subject,  this  note  represents  a  redraft  of  my  Note  No.  232  oi 
November  12, 1947  and  should  be  substituted  therefor. 

The  Government  of  the  United  States  is  in  a  position  to  offer  to  the  Govern- 
ment of  Qiile  a  technical  assistance  misnon  in  the  field  of  civil  aviation 
under  the  following  tenns : 

Subject  to  the  avaihbility  of  suitable  technidans  and  appropriated  ftmds 
for  the  purpose  and  in  accordance  with  the  foUowing  c<»iditiom,  the  Govern- 
ment of  the  United  Sutes  of  America  agrees  to  make  available  to  the  Govern- 
ment of  Chile  the  services  <^  technicians  in  the  fidd  of  dvil  aviatxm  as  re- 
quested by  the  Government  of  Chile : 

1.  The  duration  of  the  asrigniMnt  of  each  techiucian  shall  be  dctMmincd 
in  accordance  with  the  xequirements  in  connection  with  tibe  duties  oontem- 
plated,  excqpt  that,  when  Icg.ally  and  administratively  possible,  the  assign- 
ments may  be  of  indefinite  duration  subject  to  joint  periodic  review. 

2.  The  Government  of  the  United  States  of  America  agrees  to  give  the 
fullest  consideration  to  any  request  of  the  Government  of  Chile  for  an  increase 
or  decrease  in  the  number  of  technicians  origmally  furnished,  or  for  the 
<t.s.sigiiment  of  technicians  in  different  fields  of  civil  aviation. 
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3.  The  GoN  ernmt  nt  of  the  United  States  of  America  shall  designate, 
subject  to  the  apprt  v  ii  ol  ihc:  Chilean  Go\ cmFiient,  a  Chief  of  Mission  au- 
thorized to  deal  witii  the  Government  of  Ciiiic.  All  other  members  of  the 
iidttion  than  be  sekcted  in  the  same  maimer  anil  diaU  ht  responaible  to  ihe 
Chid  <A  Misskm.  AH  members  shaB  serve  as  advisors  to  the  Goveiranent  of 
Chile  in  their  respecti\  e  fields  but  may  volunteer  opinions  on  rdated  civil 
aviation  matters  when  deemed  advisable. 

4.  Mission  members,  during  the  p>eriod  the  Mission  is  in  operation  and 
thereafter,  undertake  not  to  divulge  or  reveal  in  any  form  to  any  third  Govern- 
ment or  person  confidential  or  secret  matters  of  which  they  may  become 
cognisEant  In  the  eiierdse  of  their  dutks. 

5.  Ck>mpensation  of  Misnon  members,  who  are  officers  of  ibe  United 
States  Government,  shall  not  be  subject  to  any  tax  now  or  hereafter  in 
effect  of  the  Government  of  Chile,  or  any  of  its  political  or  administrative 
subdivisions.  Should  there,  however,  at  present  or  while  this  agreement  is 
in  effect,  be  any  taxes  that  might  affect  this  compensation,  such  taxes  shall 
not  be  levied  against  members  of  the  Mission  or  agaiast  the  Government  of 
the  United  States,  in  order  to  comply  with  the  provisions  of  this  paragraph. 

6.  The  Government  of  the  United  States  of  America  ^all  pay  the  salary, 
allowances*  travd  expenses  to  and  from  Chile,  and  any  additional  compensa- 
tion of  the  technicians,  subject  to  partial  reimbttrsement  by  the  Government 
of  Chile  in  an  amount  and  form  aoceptabk  to  bodi  Govenmients. 

7.  The  Government  of  Chile  will  pay  the  Government  of  the  United 
States  the  amount  of  130,000  pesos  (moneda  legal)  per  anntmi  in  connec- 
tion with  the  assignment  of  each  technician.  The  Government  of  Chile  agrees 
to  pay  this  amount  in  semiannual  installments  in  advance,  beginning  with  the 
date  of  assignment  of  each  technician.  In  any  event,  the  method  of  payment 
may  be  changed  by  subsequent  agreement  between  the  parties. 

8.  Custom  duties,  if  there  should  be  any,  for  supplies,  materials  and 
effects  for  the  professional  and  personal  use  of  the  technicians  and  tiidr 
families,  shall  not  be  levied  agsdnst  the  crflkaals  or  ^jainst  die  Government 
of  the  United  States.* 

9.  The  Government  of  Chile  shall  provide  the  technicians  with  means 
of  transportation  within  Chile,  outside  of  the  headquarters  location,  incurred 
in  the  conduct  of  their  duties  and  pay  the  cost  thereof,  as  well  as  the  cost  of 
acquisition  of  materials,  equipment  and  facilities  necessary  to  the  conduct  of 
the  Mission. 

1 0.  The  Government  of  Chile  shall  provide  the  technicians  with  suitably 
equipped  offices  and  adequate  bilingual  stenographic  personnel  and  other 
emplo)  ees,  and  bear  the  cost  thereof. 

'See  Chilean  note  for  variations  in  paras.  8  and  14  and  addition  of  pwft,  15.  These 
variations  wrere  accepted  orally  on  behalf  ol  the  United  States  Government 
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11.  The  Government  of  Chile  shall  grant  to  authcdzed  members  of 
the  Mission,  approval  to  make  flights  in  ChOe  in  aircraft  of  United  States 

or  CWIcan  registry  as  deemed  necessar)-  in  the  perfoimaiKe  of  their  duties. 

12.  The  Go\Trnmcnt  of  Chile  shall  permit  the  transportation  of  the  body 
of  any  technician  detailed  under  these  conditions  who  may  die  in  Chile,  to  a 
place  of  burial  in  the  United  States  of  America  selected  by  the  surviving 
members  of  the  family  or  their  legal  representatives. 

13.  The  Government  of  Chile  shall  insure,  by  means  of  an  insurance 
policy  deemed  adequate  by  both  Governments,  members  of  the  Mission 
against  civil  liability  on  account  of  damages  to  or  loss  of  property  or  on 
.account  of  pcr<;nnal  injtin,-  or  death  c:ui';ed  by  any  member  of  the  Mission 
while  acting  within  the  scope  of  hLs  duties. 

14.  The  ab()\e  c  oiuiitions  may  be  modified  in  whole  or  in  part  by  an 
exchange  of  notes  between  tlie  Government  of  the  United  States  of  America 
and  the  Government  of  Chile.' 

In  the  event  that  the  Government  of  Chile  tinds  liic  foregoing  conditions 
satHrfactory,  this  note  and  Your  Excellency's  reply  shall  conatitate  an  agree- 
ment between  our  two  governments. 

I  avail  mysdf  of  this  opportunity  to  attend  to  Your  Excellency  renewed 
assurances  of  my  highest  consideradon  and  esteem. 

Claude  G.  Bowers 

Hib  Excellency 

GeriiAn  Riesgo  ErrAzuriz 

Minister  for  Foreign  Affairs  of  ChiU 
Santiago* 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[tkanblation] 

rbpublic  of  chilb 

MINI8a>RT  OF 
rORBION  RELATIONS 

No.  owow  Santiaco,  August  17, 1948 

Mr.  Aubassadqr: 
I  have  the  honor  to  refer  to  Your  Excellency's  note  Na  129  of  July  20th 

of  the  current  year  and  to  the  previous  conversations  between  officials  of 
this  Department  and  members  of  a  Special  Mission  of  the  Civil  Aeronautics 

Administration  of  the  United  States  of  America  and  of  your  £mbassy,  in 
connection  with  the  coining  to  Chile  oi  a  delegation  of  civil  aviation 
specialists. 

*  See  footnote  1,  p.  641. 
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Your  Eircellency  states  that  the  Goveniment  of  the  United  States  agrees 
to  place  at  the  disposal  of  the  Government  of  Chile  the  services  of  experts 
in  the  field  of  civil  aviation,  in  accordance  with  the  request  by  the  latter 
[Go\  emment],  subject  to  the  availability'  of  the  appropriate  experts  and  the 
funds  ncccssar)'  for  this  purpose,  and  under  the  foiluwing  icrms: 

"1.  7  he  dnr:ition  of  the  assignment  of  each  technician  shall  be  deter- 
mined in  accordance  with  the  requircnicnts  in  connection  with  the  duties 
contemplated,  except  that,  when  legally  and  administratively  possible,  as- 
signments may  be  of  indefinite  duiatioii  subject  to  joint  periodic  review. 

**2. — The  Govenunent  of  the  United  States  of  America  agrees  to  give  the 
fullest  consideration  to  any  reque-sts  of  the  Government  of  Chile  for  an  in- 
crease or  decrease  in  the  number  of  technicians  originally  furnished,  or  foi 
the  assignment  of  technicijiiis  in  different  fields  of  civil  aviation. 

"3. — The  Go\ernmeni  f)f  the  United  Siat^  of  Amerira  shall  designate, 
subject  to  tlie  approval  of  the  Chilean  Government,  a  Chief  of  Mission 
authorized  to  deal  with  the  Government  of  Chile.  AH  other  members  of  the 
Mttsion  shall  be  responsible  to  the  Chief  of  Mission.  AU  members  shall 
serve  as  advisen  to  the  Government  of  Chile  in  their  respective  fields  but 
may  \oluntecr  opinions  on  related  civil  aviation  matters  when  deemed 
advisable. 

"4. — Mission  nu-mbers,  during  the  period  the  Mis^on  is  in  operation 
and  thereafter,  undertake  not  to  divulge  or  reveal  in  any  fonu  to  any  third 
Government  or  person,  confidential  or  secret  mailers  of  which  they  may 
become  cognizant  in  the  exercise  of  their  duties. 

"5. — Compensadcn  of  Mission  members,  who  are  officers  ctf  the  United 
States  Government,  ahaU  not  be  subject  to  any  tax  now  or  hereafter  in  effect 
of  the  Government  of  Chile^  or  any  of  its  political  or  administrative  sub- 
divisions. Should  there,  however,  at  present  or  when  this  agreement  comes 
into  force,  be  any  taxes  that  might  affect  this  compensation,  such  taxes 
shall  not  be  levied  against  members  of  the  N fission  or  against  the  Govern- 
ment of  the  United  States,  in  order  to  comply  with  the  provisions  of  this 
paragraph. 

**6. — The  Government  of  the  United  States  of  /Vnicrica  shall  pay  the 
salary,  allowances,  travel  expenses  to  and  from  Chile,  and  any  addSticuial 
compensation  of  the  technicians,  subject  to  partial  reimbursement  by  the 
Government  of  Chile,  in  an  amount  and  form  acceptaUe  to  both 
Governments. 

**7. — -The  Government  of  Chile  will  pay  the  Government  of  the  United 
States  the  amount  of  130,000.00  pr      Chilean  currency,  per  annum  in 

connection  with  the  assignment  of  each  technician.  The  Go\'ernment  of 
Chile  agrees  to  pay  this  amount  in  semiannual  installments  in  advance, 
be^nning  with  the  date  of  assignment  of  each  technician.  In  any  event, 
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the  method  of  payment  may  be  dianged  by  subsequent  agreement  between 

the  parties. 

"8. — Custom  duties,  if  there  should  be  any,  for  <?upplics,  materials  and 
cfTects  for  the  prolcssnuud  and  prrsonal  use  of  the  technicians  and  their  fam- 
ilies, shall  not  be  levied  agauii>L  the  olficials  or  against  the  Government  of 
Uie  United  States.  To  this  end,  the  ofiidak  dial!  be  jdaced  in  the  category- 
of  Embassy  Gounadlon,  and  consequently,  the  apfnopriate  pait  of  Item  1901 
of  the  Customs  Tariff  of  Chile  shall  be  apf^icable  to  them.' 

"9.— The  Government  of  Chile  shall  pro\ide  the  technicians  with  the 
means  of  transportation  within  Chile,  outside  of  the  headquarters  location, 
incurred  in  the  conduct  of  their  duties  and  pay  the  crmt  thereof,  as  well  as 
the  cost  of  acquisition  of  the  materials,  equipment  and  facihties  ncccssar)' 
to  the  conduct  of  the  Mbsbn. 

'*10. — ^The  Government  of  Chile  shall  provide  tedmidans  with  suitably 
equipped  offices  and  adequate  bilingual  stenognq^c  peisonnel  and  odier 
employees,  and  bear  the  cost  thereof. 

"11. — The  Government  of  Chile  shall  grant  to  authorized  members  of 
the  Mission,  approv  al  to  make  flights  in  Chile  in  aircmft  of  the  T'nited 
State*;  or  of  Chilean  registry,  as  deemed  necessary  in  tiic  performance  of 
their  duties. 

"12. —  rhe  Government  of  Chile  shall  authorize  the  transportation  of 
the  body  of  any  member  of  this  Miaskm  who  may  die  in  Chile  to  a  pbee  of 
burial  in  the  United  States  of  America  selected  by  die  surviving  members 
of  his  family  or  their  legal  representatives, 

"13. — ^The  Govemment  of  Chile  shall  insure  members  of  the  Misnon 
by  means  of  insurance  policies,  against  civil  liability  on  account  of  personal 
injuries,  death  f)r  loss  of  property,  to  themselves  or  third  persons,  while  actinji: 
within  the  scope  of  their  duties.  The  amount  and  the  conditions  of  these 
policies  shall  be  determined  by  common  accord  of  the  two  Govern ments. 

"14. — The  above  conditions  may  be  modified  in  whole  or  in  part  by 
exchange  of  notes  between  the  two  Governments,  except  when  they  arc  a 
matter  of  Law,  in  which  case  the  modifications  must  be  in  accord  with  the 
proper  constitutional  procedure.* 

**15. — The  present  ^reement  shall  be  ratified  by  the  Hl^  Contracting 
Parties,  if  neoessaiy  aoccmling  to  its  l^j^slation.'*  *  * 

Communica^^^  to  Your  Excellency,  in  tiie  name  of  my  Govenmient,  its 
acceptance  of  the  terms  of  the  above  Agreement,  I  am  certain  that  the  work 
and  experience  of  the  officials  who  moU  advise  the  Chilean  authorities  will 


'  Sec  footnote  1,  p.  641. 

*  By  a  note  dated  Oct  17, 1956.  the  Foitlgii  Mbiiter  of  GhOe  informed  the  OovenuncBt 

of  the  United  States  that  the  National  Congress  had  given  its  approval  to  the  agreement 
and  that  tJie  Government  of  Chile  had  proceeded  to  ratify  and  promulgate  it. 
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be  o[  poddve  benefit  to  activities  <^  this  nature  in  Chile,  in  the  development 
and  increase  of  which  my  Government  has  the  greatest  interest 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideraUon. 

German  Rxesgo 

Hh  Exodkncy 

Claude  G.  Boiwbrs, 

Ambassador  Extraordinary  and  Plenipt^eiUiary 
of  the  United  States  of  America, 
City. 
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Exchanges  of  notes  at  Santiago  December  28,  1948,  and  January  10, 

20,  and  21, 1949,  extending  agreement  of  May  5  and  U,  1943 
Entered  into  force  January  22,  1949;  operative  from  January  1, 1949 
Program  expired  June  30, 1956 

[For  tort,  sec  2  UST  615;  TIAS  2213.] 


CUSTOMS  CONGESSiOiNS  ON  AUTOMOBILES 

Exchan^t'  of  notes  at  Santiago  April  9,  1949 

Entered  into  force  April  9,  1949;  operative  from  March  16,  1949 

Extended  by  agreements  of  November  IB  and  December  8,  1950;  * 

June  2,  1951;*  April  8,  1952;*  June  8  and  23,  1953;*  and 

April  26  and  May  10,  1954* 
Expired  March  16,  1955 

[For  text,  see  2  UST  395;  TIAS  2178.] 


HEALTH  AND  SANITATION  PROGRAM 

Exchange  of  notes  at  Sanlia^n  July  I  and  31,  1949,  extending  agree- 

ment  of  May  5  and  J  I,  1943 
Entered  into  force  August  5, 1949;  operative  from  July  1, 1949 
Program  expired  June  30, 1956 

[For  text,  see  2  UST  610;  TIAS  2213.] 


'2  UST  G79;  TI  AS  2222. 
'  2  UST  2^j28;  TIAS  2370. 
»3  UST  in.^O;  TIAS  2545. 
*5  UST  473;  TIAS  2941. 
•5  UST  915;  TIAS  2981. 
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PEACE,  AMITY,  AND  COMMERCE 

Treaty  signed  at  Wang  Hiya  July  3,  1844  * 

Ratified  b\  China  August  15,  1B44 

Senate  advice  and  consent  to  ratification  January  16, 1845 

Ratified  by  the  President  of  the  United  States  january  17, 1845 

Ratifications  exchanged  at  Poon  Tong  December  31,  1B45 

Entered  into  force  December  31, 1845 

Proclaimed  by  the  President  of  the  United  States  Af)ril  18,  1846 
Supplemented  and  revised  by  treaty  of  June  18, 1858,'  and  convention 

of  November  8, 1858  * 
All  provisions  continued  in  force  by  treaty  of  October  8,  1903,  "except 

in  so  far  as  they  are  modified  by  the  present  Treaty  or  other  treaties 

to  which  the  United  States  is  a  party*  * 
Superxded  November  30, 1948,  by  treaty  of  November  4, 1946 ' 

8  Stat  592 ;  Treaty  Series  45  • 

Tkeatv 

The  United  States  of  America,  and  The  Ta  Tsing  Empire,  Desiring  to 
establish  firm,  lasting,  and  sincere  friendship  between  the  two  Nations.  ha\c 
rcsoK  ed  to  fix,  in  a  manner  clear  and  positive,  by  means  of  a  treaty  or  general 
convention  of  peace,  aniily,  and  commerce,  the  rules  wliicli  shall  in  future 
be  mutually  observed  in  the  intercoune  of  their  reflective  countries: — ^Por 
which  most  destraUe  object,  the  Freaident  of  the  United  States  has  conferred 
ftiU  powers  on  their  Gommiasioner  Gakb  Gushing,  Envoy  Extraordinary  and 
Minister  Flenipotendary  of  the  United  States  to  Gliina;  and  the  August 

'  For  tarilT  schedule  .utachcd  to  treaty,  icc  8  Slat.  600  or  TS  45. 

•TS  4b,  post.  p.  659. 

■TS  47,  post,  p.  671. 

*TS430,  post.  p.  704  (art.  XVII). 

'TIAS  1671,  post.  p.  761. 

*  For  a  detailed  ttudy  of  this  treaty,  lec  4  Miller  559. 
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Sovereign  of  the  Ta  Tsing  Empire  on  his  Minister  and  Commissioner 
Extraordinary  Tsiyeng,  of  the  Imperial  House,  a  vice  Guardian  of  the  Hdr 
Apparent,  Governor-general  of  the  Two  Kwang,  and  Superintendent  Gen- 
eral of  the  trade  and  foreign  intercourse  of  the  five  ports. 

And  the  said  Commissioners,  after  having  exchanged  their  said  full  powers, 
and  duly  considered  the  premises,  have  agreed  to  the  foUowing  articles. 

Article  I 

There  shnW  be  a  perfect,  pcnnancnt,  uni\crsal  peace,  and  a  sincere  and 
cordial  amity,  Ijctwecn  th»"  United  St.ites  of  Anu  rif  ci  on  the  one  part,  and 
the  Ta  Tsing  Empire  on  the  other  part,  and  between  their  people  respectively, 
without  exception  of  persons  or  places. 

Article  11 

Citizens  of  the  United  States  resorting  to  Gluna  for  the  purposes  of  com- 
merce will  pay  the  duties  of  import  and  export  prescribed  in  the  Tariff, 
which  is  fixed  by  and  made  a  part  of  this  Treaty.^  They  shall,  in  no  case, 
be  subject  to  other  or  h^her  duties  than  arc  or  shall  be  required  of  the 
people  of  any  other  nation  whatever.  Fees  and  chaises  of  every  sort  are 
whnllv  abolished,  and  officers  of  the  revenue,  who  may  be  guilty  of  exaction, 
shall  be  punished  according  to  the  la^vs  of  China.  If  the  Chinese  Gox  ern- 
incnt  desire  to  modify,  in  any  respect,  the  said  TarifT.  such  modifications 
shall  be  made  only  in  con<;ultation  with  consuls  or  other  functionaries  thereto, 
duly  authorized  in  behalf  of  the  United  States,  and  with  consent  thereof. 
And  if  additional  advantages  or  privileges,  of  whatever  description,  be  con- 
ceded hereafter  by  China  to  any  other  nation,  the  United  States,  and  the 
citizens  thereof,  dball  be  entided  thereupon,  to  a  complete,  equal,  and  im- 
partial participation  in  the  same. 

Article  III 

The  citizens  of  the  United  States  are  permitted  to  frequent  the  five  ports 
of  Kwangchow,  Amoy,  Fiichow,  Ningpo  and  Shanghai,  and  to  reside  with 
their  families  and  trade  there,  and  to  proceed  at  pleasure  with  their  ve^ls 
and  merchandize  to  and  from  any  forcis^  port  and  either  of  the  said  five 
ports,  and  from  cither  of  the  said  five  ptirts  to  any  other  nf  tin  m.  But  said 
vessels  shall  not  unlawfully  enter  the  other  ports  oi  Chuia,  nor  carr)  on  a 
dandcstine  and  fraudulent  trade  along  the  coasts  thereof.  And  any  vessel 
belonging  to  a  citizen  of  the  United  States,  which  violates  this  provision,  shall, 
with  her  cargoi,  be  subject  to  confiscation  to  the  Chinese  government 

*  See  fbotaote  1.  p.  647. 
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Ariicle  IV 

For  the  superintendence  and  rep;ulati"on  of  the  concerns  of  the  citizens 
of  the  United  States  doint:  liusmess  at  the  said  five  ports,  the  goxcmment  of 
the  United  States  may  appoint  Consuls,  or  other  officers,  at  the  same,  who 
shall  be  duly  recognized  as  such  fay  the  oflScexs  of  the  Chinese  government, 
and  shall  hold  oflScial  mtercoufse  and  correspondence  with  the  latter,  either 
personal  or  m  writoig,  as  occasions  may  require,  on  tenns  of  equality  and 
reciprocal  respect  If  disrespectfully  treated  or  aggrieved  in  any  way  by  the 
local  authorities,  said  offioen  on  the  one  hand  shall  have  the  right  to  make 
representation  of  the  same  to  the  superior  officers  of  the  Chinese  Govemmeirt, 
who  ^v^ll  see  that  full  inquirv'  and  J^trict  justice  !)c  had  in  the  prenii<;e<;:  and 
on  tlic  other  h.uid,  thr  s:u'd  Consuls  will  carefully  avoid  all  acts  of  unnecessary 
offence  to,  or  collision  with,  the  officers  and  people  of  China. 

Article  V 

At  each  of  the  said  five  ports,  citizens  of  the  United  States  lawfully  engaged 
in  commerce,  shall  be  permitted  to  import  from  their  own  or  any  other 
ports  into  China,  and  sell  there,  and  purchase  dierein,  and  export  to  tiieir 
ownorany  other  ports,  all  manner  of  merchandize,  of  which  the  importation 
or  exportation  is  not  prohibited  by  this  Treaty,  paying  the  duties  which  are 
prescribed  by  the  Tariff  herembefore  cstabMied,  and  no  other  chaiges 
whatsoever. 

Article  VI 

Whenever  any  merchant-vessel  belonging  to  the  United  States  shall  enter 
either  of  the  s;iid  f^^  r  purLs  for  tr.ide,  her  papers  shall  be  lodged  with  the 
Consul,  or  person  ciiarged  with  .itiairs,  who  will  report  the  same  to  the 
ccniunlssioner  of  customs;  and  tonnage  duty  shall  be  paid  on  said  vessel  at 
the  rate  of  five  mace  per  ton,  if  she  be  over  one  htmdred  and  fifty  tons 
burden;  and  one  mace  per  ton  if  she  be  of  the  burden  of  one  hundral  and 
fifty  tons  or  under,  according  to  the  amoimt  of  her  tonnage  as  specified  in  the 
register;  said  payment  to  be  in  full  of  the  former  chaiges  of  measurement  and 
other  fees,  which  are  wholly  abolished.  And  if  any  vessel,  which  having 
anchored  at  one  of  the  said  ports,  and  there  paid  tonnatre  dutv,  shall  hw  e 
occasion  to  go  to  any  others  of  the  said  ports  to  complete  the  di'^posal  of  her 
cargo,  the  Consul,  or  person  charged  with  affairs,  w  ill  report  the  same  to  the 
commissioner  of  customs,  who,  on  the  departure  of  the  said  \tssc1  w  ill  note 
in  the  port-clearance  that  the  tonnage  duties  have  been  paid,  and  report  the 
same  to  the  other  custom-houses;  in  which  case  on  entering  another  port  the 
said  vessel  will  only  pay  duty  there  on  her  cargo,  but  shall  not  be  subject  to 
the  payment  of  tonnage  duty  a  second  time. 
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Article  VII 

No  Tonnage  doty  shall  be  required  cm  tioatB  belonging  to  citizens  ci  die 
United  States,  employed  in  the  conveyance  of  passengers,  baggage,  letten, 
and  articles  of  provision,  or  others  not  subject  to  duty  to  or  from  any  of  the 
five  ports.  All  caxgo-boats,  however,  conveying  merchandize  subject  to 
duty  shall  pay  the  regular  tonnage  duty  of  one  mace  per  ton,  provided  they 
belong  to  citizens  of  the  United  States,  but  not  if  hired  by  them  from  subjects 
of  China. 

Article  VIII 

Citizens  of  the  United  States  for  their  vessels  bound  in  shall  be  allowed  to 
engage  pilots,  who  will  report  said  vessels  at  the  passes  and  take  them  into 

port;  and  when  the  l.iwful  duties  have  all  hren  paid  they  may  engage  pilots  to 
leave  port.  It  '^hall  also  he  lawful  for  them  to  hire  at  pleasure,  servant^,  com- 
pradors, linguists,  and  writers,  and  pa<;sae;c  or  cargo  lx)ats,  and  to  employ 
lalHjrcrs,  seamen,  and  persons  for  whatever  necessary  scr\icc  for  a  reasonable 
compcasation  to  be  agreed  on  by  the  parties,  or  settled  by  application  to  the 
consular  officer  of  their  gDvcmment,  without  interference  on  the  part  of  the 
local  officers  of  the  Chinese  government. 

Article  DC 

Whenever  merchant  vessels  belonging  to  the  United  States  diall  have 
entered  port,  the  Superintendent  of  Customs,  will,  if  he  see  fit,  appoint 

^^I^tonl-llo^l■^e  officers  to  guard  said  vc55;els,  who  may  live  on  hoard  the  ship 
or  their  own  boats,  at  their  con\enience;  but  provision  for  the  subsistence 
of  saifi  nfFk  er<  sliall  be  made  by  the  superintendent  of  <  u^^toins,  and  they  shall 
not  be  entitled  to  any  allowance  from  the  ve.s.scl  or  owner  thereof;  and  they 
diall  be  subject  to  suitable  punishment  for  any  exaction  practiced  by  diem 
in  violation  of  this  regulation. 

Article  X 

Whenever  a  merch.int-\  cssd  Monging  to  the  United  States  sliall  cast 
anchor  in  cither  of  said  ports,  the  supercargo,  niiister,  or  consignee,  will, 
within  forty-eight  hours  deposit  the  ship's  papers  in  the  haiwb  of  die  consul, 
or  person  charged  with  the  affairs  of  the  United  States;  who  will  cause  to  be 
communicated  to  the  superintendent  of  customs,  a  true  report  of  the  name 
and  tonnage  of  such  vessd,  the  names  oi  her  men,  and  of  the  cargo  on  boaxd; 
which  being  done,  the  superintendent  will  give  a  permit  for  the  discharge  of 
her  cargo. 

And  the  master,  <!;upercargn,  or  consignee,  if  he  proceed  to  discharge  the 
cargo  without  such  permit,  shall  incur  a  fine  of  fi\  e  hundred  doHars;  and  the 
goods  so  discharged  without  permit  shaU  be  subject  to  forfeiture  to  the  Chinese 
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government.  But  if  the  master  of  an\  \  essel  in  port  desire  to  discharge  a  part 
only  of  the  cargo,  it  shall  be  lawful  for  In rji  to  do  so,  paying  duties  on  such 
part  only,  and  to  proceed  with  the  remainder  to  any  other  ports. 

Or,  if  the  master  so  desire,  he  may,  within  forty-eight  hours  after  the 
arrival  of  the  vessel,  but  not  later,  decide  to  depart  without  breakint^  bulk; 
in  which  case  he  will  not  be  subject  to  pay  tonnage  or  other  duties  or  charges, 
until  on  his  arrival  at  another  port  he  shall  proceed  to  discharge  cargo,  when 
he  win  pay  the  duties  on  vessel  and  cargo  accorduig  to  ]aw»  And  the  tonnage* 
duties  shall  be  hdd  to  be  due  after  the  expiration  ot  said  f orty-eight  hours. 

Article  XI 

The  Superintendent  of  Customs,  in  order  to  the  collection  of  the  proper 
dutieS}  willy  on  application  made  to  him  through  the  Consul,  appoint  suitable 

officers,  who  «;hall  proceed,  in  the  presence  of  the  captain,  stipcrcarsjo,  or 
consicTice,  to  make  n  jmt  and  fair  examination  of  all  goods  in  the  act  of  l^eing 
discharged  for  importation,  or  laden  for  exportation,  on  board  any  merchant 
vessel  of  the  United  States.  And  if  dispute  occur  in  regard  to  the  value  of 
goods  subject  to  an  ad  valorem  duty,  or  in  regard  to  the  amount  of  tare,  and 
the  same  cannot  be  satisfactorily  arranged  by  the  pardcs,  the  qucstkm  may, 
wttfain  twenty-four  hours,  and  not  afterwards,  be  referred  to  the  said  Consul 
to  adjust  with  the  Superintendent  of  Customs. 

Article  XII 

Sets  of  standard  balances,  and  also  wciii^hts  and  measures,  duly  prepared, 
stamped,  and  sealed,  according  to  the  standard  of  the  customhouse  at  Clanton, 
shall  be  delivered  by  the  Superintendents  of  customs  to  the  tonsulx  at  each 
of  the  five  ports,  to  secure  uniformity,  and  prc\  ent  confusion  in  measures  and 
weights  of  merchandize. 

Article  XIII 

The  tonnage  duty  on  vessels  belonging  to  citizens  of  the  United  StatcN  shall 
be  paid  on  their  being  admitted  to  entry.  Duties  of  import  shall  be  paid  on  the 
discharge  of  the  goods,  and  duties  of  export  on  the  lading  of  the  same.  When 
all  sudi  duties  shall  have  been  paid,  and  not  before,  the  Superintendant  of 
Customs  shall  give  a  port>cIearance,  and  die  Consul  shall  return  the  diip's 
papers,  so  that  she  may  depart  on  her  voyage.  The  duties  shall  be  paid  to  the 
shroffs  authorized  by  the  Chinese  government  to  receive  the  same  hi  its 
behalf.  Duties  payable  by  merchants  of  the  United  States  shall  be  received, 
either  in  sycee  sih-er  or  in  foreign  money,  at  the  ral<-  of  exchange  as  ascer- 
tained by  the  regtilations  now  in  force.  .And  imported  goods,  on  their  resale 
or  transit  in  any  part  of  the  empire,  shall  be  .subject  to  the  imposition  of  no 
other  duty  than  they  are  accustomed  to  pay  at  the  dale  of  tliis  Treaty. 
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Article  XIV 

No  grx)ds  on  board  any  merchant  vessel  of  the  United  States  in  port  are  to 
be  transhipped  to  another  v^-  rl,  unless  there  be  particular  ocra«don  therefor; 
in  which  ca>,c  the  rx-c.-tsion  shaii  be  certified  by  the  CorLsul  to  the  Superintend- 
ant  of  Cusloras,  who  may  appoint  officers  to  examine  into  the  facts,  and 
permit  the  tramhipment.  And  if  any  soods  tie  transhipped  withoiit  sudk 
^jplication,  inqutiy  and  permit,  they  shall  be  subject  to  be  forffiAtod  to  the 
Oiinese  Government. 

Article  XV 

The  fonncr  Itroitation  of  the  trade  of  fcmagn  nations  to  certain  perxMis 
appointed  at  Canton  by  the  government,  and  commonly  called  hong-mer- 
chants, having  been  alx>lLshed,  citizens  of  the  United  States  engaged  in  the 

purchase  or  sale  of  poo<ls  of  imjxjrt  or  export,  are  admitted  to  trade  with  any 
and  all  «>ubjects  of  China  without  distinction;  they  shall  not  be  >;ubiect  to  any 
new  limitations,  nor  impeded  in  their  business  by  monopolies  or  other  inju- 
rious restrictions. 

Artici-k  XVI 

llu-  C  hiruv  Government  will  not  hold  itself  responsible  for  nnv  debts 
which  may  happen  to  be  due  from  subjects  of  China  to  citizens  of  the  United 
States,  or  for  frauds  committed  by  them :  but  citizens  of  the  United  States 
may  seek  redress  In  law;  and  on  suitable  repicsentatiQn  bemg  made  to  the 
Chinese  local  authorities  through  the  Gonsid,  they  will  cause  due  ocaminaticMii 
in  the  premises,  and  take  all  proper  steps  to  compd  satisfaction.  But  in  case 
the  (l(  l(if>r  be  dead,  or  without  property,  or  have  absconded,  the  creditor 
c.iiiiirjt  be  indemnified  according  to  the  old  system  of  the  co-hong  so  called. 
And  if  citizens  of  the  United  States  be  indebted  to  subjects  of  China,  the 
latter  may  seek  redress  in  the  same  way  through  the  Consul,  but  without  any 
respon.sit»Uty  for  the  debt  on  the  part  of  die  United  States. 

Article  XVII 

Citizens  of  the  United  States  residing  or  sojouming  at  any  of  the  pOTts  open 

to  foreign  commerce,  shall  enjoy  all  proper  accommodation  in  obtaining 
houses  and  pl.K c*  of  business,  or  in  hiring  sites  frrim  the  inhabitants  on  which 
to  construct  houses  and  places  of  business,  and  also  hospitals,  churches  and 
cemeteries.  The  kxal  authorities  d  the  two  Govemmenti  shall  select  in 
concert  the  sites  for  the  foregoing  objects,  having  due  regard  to  the  feelings 
of  the  people  in  the  location  thereof:  and  the  parties  interested  will  fix  the 
rent  by  mutual  agreement,  the  proprietors  on  the  one  hand  not  demanding 
any  exorbitant  price,  nor  the  merchants  on  the  other  unreasonably  insisting 
on  particular  .spots,  but  each  conducting  with  justice  and  moderation.  And 
any  desecration  of  said  cemeteries  by  subjects  of  China  shall  be  severely 
punished  according  to  law. 
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At  the  places  of  anchorage  erf  the  vcsscLs  of  the  United  States,  the  citizens 
erf  the  United  States,  merchants,  seamen,  or  others  sojourning  there,  may 
pass  and  repass  in  the  immediate  neighborhood;  but  they  shall  not  at  their 
pleasure  make  excurooos  into  the  country  among  the  villages  at  large,  nor 
diall  they  rqnir  to  public  marts  for  die  purpose  of  diaiXMing  of  goocb  unlaw- 
fully and  in  fraud  of  the  revenue. 

And,  in  order  to  the  preservation  of  the  public  peace,  the  local  officers 
of  po\pmmfnt  at  each  of  the  five  ports,  shall,  in  concert  with  the  Consuls, 
define  liie  limits  beyond  which  it  shall  not  be  lawful  for  citizens  of  the  United 
States  to  go. 

Article  XVIH 

It  shall  be  lawful  for  the  officers  or  citizens  of  the  United  States  to  employ 
scholars  and  people  of  any  part  of  China  without  distinction  of  persons,  to 
teach  any  of  the  languages  of  the  Empire,  and  to  assist  in  literary  labors; 
and  the  penons  so  employed  shall  not,  for  diat  cause,  be  subject  to  any 
injury  on  the  part  either  of  the  government  or  of  individuais;  and  it  shall 
in  like  manner  be  lawful  for  citizens  of  the  United  States  to  purchase  ail 
manner  of  books  in  China. 

Article  XIX 

AH  citizens  of  the  United  States  in  China,  peaceably  attending  to  their 
affaus,  being  placed  on  a  common  footing  of  amity  and  goodwill  with  sub- 
jects  of  China,  shall  receive  and  enjoy,  for  themselves  and  everydiing 
appertaining  to  them,  the  special  protection  of  the  local  authorities  of  Ckw- 
cmmcnt,  who  shall  defend  them  from  all  insult  or  injur\'  of  any  sort  on  the 
part  of  the  Chinese  If  their  dwellings  or  propert\  be  threatened  or  attacked 
by  mobs,  incendiaiies,  or  other  \  iolent  or  lawless  persons,  the  local  officers, 
on  requisition  of  the  Consul,  wiii  immediately  dispatch  a  military  force  to 
disperse  the  rioters,  and  will  apprehend  die  guilty  incBviduals,  and  punish 
than  with  die  utmost  rigor  of  the  law. 

Article  XX 

Citizens  of  the  United  States  who  may  have  imported  merchandize  into 
any  of  the  free  ports  of  China,  and  paid  the  duty  thereon,  if  thev  desire  to 
re-export  the  same,  in  part  or  in  whole,  to  any  other  of  the  said  porli,  shall 
be  entitled  to  make  application,  through  their  Consul,  lo  the  Superintendent 
of  Customs^  who»  in  order  to  prevent  frauds  on  the  revenue,  shall  cause 
examination  to  be  made  by  suitaUe  officers  to  see  diat  the  duties  paid  on  suc^ 
goods,  as  entered  on  the  custom-house  books,  correspond  with  the  repre> 
sentation  made,  and  that  the  goods  remain  with  their  original  marks 
unchanged,  and  shall  then  make  a  memorandum  in  the  port-clearance,  of 
the  goods,  and  the  amount  of  duties  paid  on  the  same,  and  deliver  the  same 
to  the  merchant;  and  shall  also  certify  the  facts  to  the  officers  of  customs  of 
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the  other  ports.  All  which  being  done,  on  the  arrival  in  port  of  the  vessel 
in  which  tiie  goods  are  laden,  and  everything  being  found  on  examination 
there  to  correspond,  she  shall  be  permitted  to  break  bulk  and  land  the  said 
goods,  without  being  subject  to  the  payment  of  any  additional  duty  thereon. 
But  if,  on  such  examination,  the  superintendent  of  customs  shall  detect  any 
fraud  on  the  revenue  in  the  c;Lse,  then  the  g(K>ds  shall  be  subject  to  forfeiture 
and  confiscation  to  the  Chinese  Government. 

Article  XXI 

Subjects  of  China  who  may  be  guilty  of  any  criminal  act  towards  citizens 
of  die  Unit^  Statc^  shall  be  arrested  and  punished  by  the  Chinese  authori- 
ties according  to  the  laws  of  China:  and  dtizens  of  Ae  United  States,  who 
may  commit  any  crime  in  China,  shall  be  subject  to  be  tried  and  punished 
only  by  the  Consul,  or  other  public  functionary  of  the  United  States,  thereto 
authorized  according  to  the  laws  of  the  United  States.  And  in  order  to  the 
prevention  of  all  controversy  and  disaffection,  justice  shall  be  equitably  and 
impartially  administered  on  both  sides. 

Article  XXII 

Relations  of  peace  and  amity  between  the  I'nited  States  and  China  being 
cstab|i??hcd  by  this  Treaty,  and  the  vessels  of  the  United  States  ix-i'-g  admitted 
to  trade  freely  to  ^md  from  the  five  pons  of  China  open  to  foreign  commerce, 
it  is  further  agreed  that  in  ctsc  at  any  time  hereafter,  Cliina  should  be  at 
war  with  any  foreign  nadon  whatever,  and  for  that  cause  shoidd  exclude 
such  nation  from  entering  her  ports,  sdll  the  vesseb  of  the  United  States  shall 
not  the  less  continue  to  pursue  then*  comnierce  in  freedom  and  security,  and 
to  transport  goods  to  and  from  die  ports  of  the  bdligerent  parties,  full 
respect  being  paid  to  the  neutrality  of  the  flag  of  the  United  States:  Provided 
that  the  said  flag  shall  not  protect  vessels  engaged  in  the  transportation  of 
officers  or  soldiers  in  the  enemy's  scr\  ire:  nor  shall  said  flag  l^e  fraudulendy 
used  to  enable  the  enemy's  ships  witii  their  cari^oes  to  enter  the  ports  of 
China;  but  all  such  vessels  so  offending  shall  be  subject  to  forfeiture  and 
confiscation  to  the  Chinese  Government. 

Article  XXIII 

The  Consuls  of  the  United  States  at  each  of  the  five  ports  open  to  foreign 
trade,  shall  make  annually  to  the  reqiecdve  Governors-general  themrf,  a 
detailed  report  of  the  number  of  veasds  belonging  to  the  United  States  which 
have  entered  and  left  said  ports  during  the  year,  and  of  the  amount  and 
value  ot  goods  imported  or  exported  in  said  veasds,  far  transmisaon  to  and 
inspection  of  the  Board  of  Revenue. 
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Article  XXIV 

If  citizens  of  the  United  States  have  special  occasion  to  address  any  com- 
munication to  the  Chinese  local  officers  of  government,  thev  shall  submit 
the  same  to  their  consul,  or  other  officer,  to  dctcmiiiie  if  tiie  language  be 
proper  and  respectful,  and  the  matter  just  and  right;  in  which  event  he  shall 
transmit  the  same  to  the  appropriate  authorities  for  their  consideration  and 
action  in  the  premises.  In  like  manner,  if  subjects  of  China  have  special 
occasion  to  address  the  consul  of  the  United  States,  they  shall  sul)mit  the 
communication  to  the  local  authorities  of  their  own  Government,  to  determine 
if  the  lant^age  be  respectful  and  proper  and  the  matter  just  and  right;  in 
which  case  the  said  authorities  will  transmit  the  same  to  the  Consul  or  other 
officer  for  his  consideration  and  acdon  in  the  premises.  And  if  controversies 
arise  between  dtiasens  off  the  United  States  and  subjects  of  CSiina,  which  can- 
not be  amicably  settled  otherwise,  the  same  shall  be  examined  and  decided 
conformably  to  justice  and  equity  by  the  public  officers  of  the  two  nations 
acting  in  conjunction. 

Article  XXV 

All  questions  in  regard  to  rights,  whether  of  property  or  person,  arising  be- 
tween citizens  of  the  United  States  in  China  shall  be  subjrrt  to  the  jiirisdictinn, 
and  regulated  bv  the  authorities  of  their  own  Go\  crntiicnt.  AnH  nil  contro- 
versies occurring  in  Ciiuia  between  citi;£cns  of  the  United  States  and  the 
subjects  of  any  other  government,  shall  be  regulated  by  the  treaties  existing 
betwoai  the  United  States  and  such  governments  respectively,  without  inter- 
ference on  the  part  of  China. 

Articlf,  XXVI 

Merchant  vessels  of  the  United  States  lying  in  the  waters  of  the  five  ports 
of  China  open  to  foreign  commerce,  will  be  under  the  junsfi!<  tion  of  the 
officers  of  their  own  government,  who,  with  the  masters  and  ouiicrs  thereof, 
will  manage  the  same  without  control  on  the  part  of  China.  For  injuries  done 
to  the  citizens  or  the  commerce  of  the  United  States  by  any  foreign  power, 
the  Chinese  Goveinment  will  not  hold  itsdf  bound  to  make  reparation.  But 
if  the  merchant-vessels  of  the  United  States,  while  widiin  the  waters  over 
which  the  Chinese  government  exercises  jurisdicticm,  be  plundered  by  robbers 
or  pirates,  then  the  Chinese  local  authorities,  civil  and  military,  on  receiving 
information  thereof,  will  arrc^tt  the  s.iid  rob1>er5  or  pirates,  and  punish  them 
according  to  law,  and  will  cause  all  the  property  which  can  be  recovered, 
to  be  placed  in  the  hands  of  the  nearest  consul,  or  other  officer  of  the  United 
States,  to  be  by  him  restored  to  the  tme  owner.  But  if,  by  reason  of  the 
extent  of  territory  and  numerous  population  of  Cliina,  it  should,  in  any  case, 
happen  that  the  robbers  cannot  be  apprehended,  or  the  propcity  only  in 
part  recovered,  then  the  law  will  take  its  course  in  regard  to  the  local  au> 
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thorities,  but  the  Chinese  government  will  not  malce  indemnity  for  the  goods 
lost. 

Article  XXVII 

If  <iny  vessel  of  the  United  States  shall  be  wreclccd  or  stranded  on  the  coast 
of  China,  and  hf  suhjcctcd  to  plunder  or  other  damage,  the  proper  officers  of 
government  on  receiving  information  of  the  fact,  will  immediately  adopt 
measures  for  their  relief  and  security;  and  the  pcrsoas  on  board  shall  receive 
friendly  treatment,  and  be  enabled  at  once  to  repair  to  the  most  convenient 
of  the  free  ports,  and  shaU  enjoy  all  facilities  for  obtainmg  supplies  of  pro- 
visions and  water.  And  if  a  vessel  shall  be  forced  in  whatever  way  to  take 
refuge  in  any  port  other  than  one  of  the  free  ports,  then  in  like  manner  the 
persons  on  board  sliall  receive  friendly  treatment,  and  the  means  of  safety 
and  security. 

Article  XXVIII 

Citizens  of  the  United  States,  their  vessels  and  property,  shall  not  be  subject 
to  any  embargo;  nor  shall  they  be  seized  or  fore  ihly  detained  for  any  preten-^e 
of  the  public  service;  but  they  shall  be  suflered  to  prosecute  their  commerce 
in  quiet,  and  without  molestation  or  embarrassment. 

Article  XXIX 

The  local  authorities  of  the  Chinese  Government  will  cause  to  be  appre- 
hended all  mutineers  or  deserters  from  on  board  the  vessels  of  the  United 

States  in  rhin;i,  and  will  deliver  them  up  to  the  consuls  or  other  officers  for 
punishment.  And  if  criminals,  subjects  of  China,  take  refuge  in  the  houses  or 
on  board  the  vessels  of  citizens  of  the  United  States,  they  shall  not  be  harlwred 
or  concealed,  but  shaU  be  ddivered  up  to  justice,  on  due  requisition  by  the 
Chinese  local  oRicers  addressed  to  those  of  the  Uniied  States. 

The  merchants,  seamen,  and  other  citizens  of  the  United  States,  shall  be 
under  the  superintcndance  of  the  appropriate  officers  of  their  government. 
If  individuals  of  either  nation  commit  acts  of  violence  and  di«;<)r(lrr,  u'^e  arms 
to  the  injury  of  others,  or  create  disturbances  endangering  life,  the  olTiccrs 
of  the  two  governmenLs  will  exert  thcmseK  es  to  enforce  order,  and  to  main- 
tuin  the  public  peace  by  doing  impartial  justice  in  the  premises. 

Article  XXX 

The  superior  authorities  of  the  United  States  and  of  China,  in  correspond- 
ing together,  shall  do  so  in  terms  of  equality,  and  in  the  form  of  mutual 
communication  {chdu  hwui).  The  Consuls,  and  the  local  officers  civil  and 

militan,-,  in  rorrc^ponding  togefher,  -shall  likewise  employ  the  style  and  form 
of  mutual  communication  [chau  hwui).  When  inferior  officers  of  the  one 
government  address  superior  officers  of  the  other,  they  sliall  do  so  in  the  sfvle 
and  form  of  memorial  {skin  chin).  Private  individu<'Us,  in  addressing  superior 
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officeis,  shall  employ  the  style  of  petition  {pin  eking).  In  no  case  shall  any 

terms  or  style  be  suffered  which  shall  be  ofFeasivc  or  dkrcspcctfu!  to  either 
party.  ^\nd  it  is  agreed  that  no  presents,  under  any  pretext  or  form  w  b;!tr\  er, 
shall  ever  be  demanded  of  the  United  States  by  China,  or  of  China  b)  the 
United  States. 

Article  XXXI 

Communications  from  the  government  of  the  United  States  to  the  court 
of  China  shall  be  transmitted  through  the  medium  of  the  Imperial  Ck»n> 
misBUMier  charged  with  the  superintendance  of  the  concerns  of  foreign  nations 
%rith  China,  or  through  the  Govemor^geneial  of  the  Uang  Kwang,  that  of 
Min  and  Ghdi,  or  that  of  the  Liang  Kiang. 

arttgle  xxxn 

Whenever  ships  of  war  of  the  United  States,  in  cruizing  for  the  prctrction 
of  the  commerce  of  their  country,  shall  arrive  at  any  of  the  ports  of  China, 
the  commandns  of  said  ships  and  the  superior  local  authorities  of  Govern- 
ment, shall  hold  Intercourse  together  in  terms  of  equality  and  courtesy,  in 
token  of  the  friendly  relations  of  their  respective  nations.  And  the  said  ships 
of  war  shall  enjoy  all  suitable  facilities  on  the  part  of  the  Chinese  Government 
in  the  purchase  of  provisions,  procuring  water,  and  making  repairs  if  occasion 
require. 

Article  XXXIII 

Citizens  of  the  United  States,  who  shall  attempt  to  trade  clandestinely 
with  such  of  the  ports  of  China  as  are  not  open  to  foreign  coinnicrco,  or  who 
shall  trade  in  opium  or  any  other  contraband  article  of  merchandize,  shall 
be  subject  to  be  dealt  with  by  the  Chinese  Government,  without  being  entitled 
to  any  countenance  or  protection  from  that  of  the  United  States;  and  the 
United  States  will  take  measures  to  pre\  cnt  their  flag  from  being  abused  by 
the  subjects  of  other  nations,  as  a  cover  for  the  violation  of  the  laws  of  the 
Empire. 

Article  XXXIV 

When  the  present  convention  shall  ha\  e  Ix'cn  (iefinlii\  e]y  (  on(  luded,  it 
shall  be  obligator)'  on  both  Powers,  and  its  provisions  shall  not  he  altered 
without  grave  cause ;  but,  inasmucli  ais  the  circumstances  of  the  se\  eral  ports 
of  China  open  to  foreign  commerce  are  different,  experience  may  show  that 
inconsiderable  modifications  axe  requtstte  m  those  parts  which  rdate  to  com- 
merce and  navigation:  in  whidi  case,  the  two  Governments  will,  at  the  ex- 
piration of  twelve  years  from  the  date  of  said  convention,  treat  andcably 
concerning  the  same,  by  the  means  of  suitable  persons  appointed  to  conduct 
such  negotiation. 

And  when  ratified,  this  Treaty  shall  be  faithfully  obser\'cd  in  all  its  parts 
by  the  United  States  and  China,  and  by  every  citizen  and  subject  of  each. 
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And  no  individual  State  of  the  United  States  can  appoint  or  send  a  nuniatar 
to  China  to  call  in  question  the  provisiom  of  the  same. 

The  present  Treaty  of  peace,  amity,  and  commerce,  shall  be  ratified  and 
approved  by  the  Presideni  of  the  United  States,  by  and  with  the  advice  and 
coasent  of  the  Senate  thereof,  and  by  the  August  Sovereign  of  the  Ta  i  sing 
Empire,  and  the  ratifications  stiall  be  exchanged,  within  dghteen  months 
from  the  date  of  the  signature  thereof,  or  sooner  if  pofisibk. 

In  Faith  Whereof,  We,  the  respective  Plenipotentiaries  of  Llie  United 
States  of  America,  and  of  the  Ta  Tsing  Empire,  as  aforesaid,  have  signed 
and  sealed  these  Fresents. 

Done  at  Wang  Shia,  this  third  day  of  July,  in  the  year  of  our  Lord  Jesus 
Christ,  one  thousand  eight  hundred  and  forty-four;  and  of  Taoukwang,  the 
twenty-fourth  year,  fifth  month,  and  eighteenth  day. 


C.  Gushing 

TSIYENG 


[ideographic  signature] 


[seal] 
[seal] 


[For  tariff  schedule  attached  to  treaty,  see  8  Stat.  600  or  TS  45.] 
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Treaty  signed  at  Tientsin  June  IB,  1858,  suppUmen^g  and  reviang 

treaty  of  July  3,  1844  ^ 
Senate  advice  and  consent  to  ratification  December  15,  1858 
Ratified  by  the  President  of  the  United  Stales  December  21,  1858 
Ratified  by  China  August  9,  1839 
Ratifications  exchanged  at  Pehtang  August  16,  1859 
Entered  into  fcree  August  16,  1859 

Proclaimed  by  the  President  of  the  United  States  January  26,  J860 

Supplemented  by  agreements  of  November  8,  1858,*  and  July  28, 

1868,'  and  November  17,  1880* 
Article  XIV  modified  October  21,  1863:  article  XIX  modified  July  11, 

1867;  and  article  XXI  modified  April  7,  1863 
All  provisions  continued  in  force  by  treaty  of  October  8, 1903,  "except 

in  so  far  as  they  are  modified  by  the  present  Treaty  or  other 

treaties  to  which  the  United  Stipes  is  a  party*  * 
Second  sentence  of  article  XVIII  abrogated  by  the  United  States 

July  1,  1916,  in  accordance  zvith  Seamen's  Act  of  March  4, 1915  • 
Superseded  November  30,  1948,  by  treaty  of  November  4, 1946  ' 

12  Stat  1023;  Treaty  Series  46* 

The  United  States  of  America  and  the  Ta  Tung  Empire,  desiring  to  main- 
tain finii,  lasting,  <and  ancere  friendship,  have  lesolvcd  to  renew,  in  a  manner 
dear  and  positive,  by  means  of  a  Treaty  or  general  convention  of  peace, 

amit\'  and  rommerre,  the  nilcs  which  shall  in  future  b<-  mnfiially  observed 
in  the  inter(our>c  of  their  respccti\c  countries;  for  which  most  desirable 
object,  tlic  Prcsidcrii  of  the  United  States  and  the  August  Sovereign  of  the 
Ta  Tstng  Kinpirc,  have  named  for  their  Plenipotentiaries  to  wit :  The  Presi- 


'TS4j,  antf.p.  647. 

'  TS  47  and  TS  47-1,  post, pp. 671  and 678- 

'  TS  45!,  post,  p.  680. 

•  TS  49,  post,  p.  685. 

'  TS  4 JO,  post,  p.  704  (art.  XVII). 

*36  Stat.  1164. 

^TIAS  19,71,  post,  p.  761. 

*  For  a  detailed  itudy  cfthii  treaty,  lee  7  Miller  793. 
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dent  of  the  United  States  of  America,  William  B.  Reed,  Envoy  Extraordinary 
and  Minister  Plenipotentiary  to  China  and  His  Majesty  the  Emperor  of 
China,  Kwciliang,  a  manber  of  the  Privy  Council  and  Superintendant  of  the 
Board  of  Punishments;  and  Hwashana,  President  of  the  Board  of  Civil 
Office  and  Major  General  of  the  Bordered  fflue  Banner  Diviakn  of  the 
Chinese  Bannemieo,  both  of  them  being  Imperial  Commisaonexs  and 
Plenipotentiaries:  And  the  said  Ministers,  in  virtue  of  the  respective  full 
powers  they  have  received  from  their  Governments,  have  agreed  upon  the 
following  articles. 

Article  I 

There  shall  be,  as  there  have  always  been,  peace  and  friendship  between 
the  United  States  of  America  and  the  Ta  Tsing  Empire,  and  between  their 
jjcople  resfxrctively.  They  shall  not  insult  or  oppress  each  other  for  an\ 
trifling  cause  so  as  to  produce  an  estrangement  between  thcni,  aiid,  if  any 
other  nation  should  act  unjustly  or  oppressively,  the  United  States  will  exert 
their  good  offices,  on  being  informed  of  the  case,  to  bring  about  an  amicable 
aitangement  of  die  question,  dius  showing  their  friendly  fedings. 

Article  J I 

In  order  to  perpetuate  friendship,  on  the  exchange  of  ratifications  by 
the  President,  with  the  advice  and  consent  of  the  Senate  of  the  United 
States,  and  by  His  Majesty  the  Emperor  of  China,  this  treaty  shall  be  kept 
and  sacredly  guarded  in  this  %vay:  viz:  The  Original  treaty  as  ratified  by 
the  Prendent  of  the  United  States,  shall  be  dqmnted  at  Pddng,  the  capital 
of  His  Majesty  the  Emperor  of  China  in  charge  of  the  Privy  Council;  and 
as  ratified  by  His  Majesty  the  Emperor  of  Chinn,  <^ha^  W.  deposited  at 
Washington,  the  capital  of  the  United  States,  in  charge  of  the  Secretary  of 
State. 

Article  III 

In  order  that  the  people  of  the  two  countries  may  know  and  obey  the 
provisions  of  this  treaty,  the  United  States  of  /Vmerica  agree  immediately  on 
tlic  excliange  of  ratifications  to  proclaim  the  same  and  to  publish  it  by 
proclamatioo  in  the  gaxettes  where  the  laws  of  the  United  States  of  America 
are  published  by  authority  and  His  Majesty  the  Emperor  of  China,  on  the 
exchange  of  ratifications,  agrees  immediately  to  direct  the  publication  of 
the  same  at  the  capital  and  by  the  Govemois  of  all  the  Fkovinccs. 

Articll  IV 

In  order  further  to  perpetuate  friendship,  the  Minister  or  Commissioner 
or  the  highest  diplomatic  rcpresenLitive  of  the  United  States  of  America  in 
China,  shall  at  all  times  have  the  right  to  correspond  on  terms  of  perfect 
equality  and  confidence  with  the  Officers  of  the  Privy  Council  at  the  capital. 
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or  witii  the  Governors  General  of  the  Two  Kwangs,  the  Provinces  ol 
Fuhkien  and  Gfadikiang  or  of  the  Two  Kiangs,  and  wfaenevo'  be  desires  to 
have  such  cwTespoiideiioe  with  the  Council  at  the  Capital,  be  shall 
have  the  light  to  send  it  through  either  o(  the  said  Govcitkhs  General  or  by 
the  General  Post,  and  all  such  communications  shall  be  sent  under  seal 
which  shall  be  most  carefullv  respected.  The  Pri\y  Council  and  Governors 
General,  as  the  case  may  be,  sii  ill  m  all  cases  consider  and  acicnowledgc  such 
communications  promptly  and  respccilull  y. 

Article  V 

The  Minister  of  the  United  States  of  America  in  China,  whenever  he  has 
business,  shall  have  the  right  to  \  isit  and  sojourn  at  the  Capital  of  His  Majesty 
the  Emperor  of  China,  and  there  confer  with  a  memlx^r  of  the  Pri\y  Council, 
or  anv  other  high  ofTiccr  of  equal  rank  deputed  for  that  purpose,  on  matters 
of  common  interest  and  advantage.  His  visits  shall  not  exceed  one  in  each 
year,  and  he  shall  complete  his  business  without  unnecessary  delay.  He  shall 
be  allowed  to  go  by  land  <Hr  come  to  the  mouth  of  the  Peiho,  into  wMc^  he 
shaO  not  Inii^  diips  of  war  and  he  shall  infoim  the  authorities  at  that  place 
in  order  that  boats  may  be  provided  for  him  to  go  on  his  journey.  He  is  not 
to  take  advantage  of  this  stipulation  to  request  yhh'^  to  the  rapit:^]  on  O^ivial 
occasions.  Whenever  he  means  to  proceed  to  the  c  apitiii  he  shall  communicate 
in  writing  his  intention  to  the  Board  of  Rites  at  the  capital,  and  thereupon 
the  said  Board  shall  give  the  necessary  directions  to  facilitate  his  journey  and 
give  him  necessary  protection  and  respect  on  hb  way.  On  his  arrival  at  the 
capital,  he  shall  be  furnished  with  a  suitable  residence  prepared  for  bun  and 
he  shall  defray  lus  own  expenses  and  hLs  entire  suite  shall  not  exceed  twenty 
persons,  exclusive  of  his  Chinese  attendants,  none  of  whom  shall  be  engaged 
in  trade. 

Article  VI 

If  at  any  time  His  Majesty  the  Emperor  of  China  shall  by  Treat)'  volun- 
tarily made,  or  for  any  other  reason,  permit  the  Representative  of  any  friendly 
nation  to  reside  at  his  Capital  for  a  long  or  .short  time,  then  without  any 
further  consultation  or  express  pcrmiasioa,  the  Representative  of  the  United 
States  in  China  diall  have  the  same  privil^e. 

Article  Vn 

The  superior  authorities  of  the  United  States  and  of  China  in  correspond- 
ing together,  .shall  do  so  on  term.s  of  equality,  and  in  form  of  mutual  communi- 
cation (chau  hwui).  The  consuls  and  the  local  oflficers,  civil  and  militan-,  in 
corresponding  together,  shall  likewise  employ  the  style  and  form  of  mutual 
oommunication  (chau-hwui).  When  inferior  officeis  of  the  one  govcnmimt 
address  superior  officers  of  tlie  other,  they  shall  do  so  m  the  style  and  form  of 
memorial  (shin  dun).  Private  individuals  in  addressu^  superior  officers, 
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shall  employ  the  style  of  petition  ({mi  ching) .  In  no  case  shall  any  terms  or 
style  be  used  or  suiTercd  which  shall  be  offensive  or  disreqiectful  to  either 

party.  And  it  is  aj^rood  that  no  prcscnt5.  under  any  pretext  nr  form  whatever 
shall  ever  be  demanded  of  the  United  States  by  China,  or  of  China  by  the 
United  States. 

Article  VIII 

In  all  future  personal  intercourse  between  the  Representative  of  the  United 
States  of  America  and  the  Go^'emors  GciuTal  or  Go\rniors  the  intcrxicws 
shall  be  had  at  the  official  residence  of  the  said  ofliccrs  or  at  their  temporary 
residence  or  at  the  residence  of  the  Representative  of  the  United  States  of 
Ameriea,  whichever  may  be  agreed  upon  between  them  nor  shall  they  make 
any  pretext  for  declining  these  interviews.  Current  matters  shall  be  discussed 
by  correspondence  so  as  not  to  give  the  trouble  of  a  personal  meetmg. 

Article  TX 

Whenever  national  vessels  of  the  United  States  of  America  in  cruising 
along  the  coast  and  among  the  ports  opened  for  trade,  for  the  protection  of 
the  commerce  of  their  country,  or  for  the  advancement  of  science,  shall  arrive 
at  or  near  any  of  the  ports  of  China,  Commanders  of  said  diips  and  the 
superior  local  authorities  of  Government  shall,  if  it  be  necessary,  hold  inter- 
course on  terms  of  equality  and  courtcs\'  in  token  of  the  friendly  relations  of 
their  resjjcctive  nations,  and  tlie  said  \  esseis  shall  enjoy  all  suitable  facilities 
on  the  part  of  the  Chinese  Government  in  procuring  provisions  or  other 
supplies  and  making  necessary  repairs.  And  tfie  United  States  of  America 
agree  diat  in  case  of  the  shipwreck  of  any  American  vessel  and  its  being 
pillaged  by  pirates  or  In  case  any  American  vessel  shall  be  pillaged  or  captured 
by  pirates,  on  the  seas  adjacent  to  tli^  roa.st,  without  being  shipwrecked,  the 
national  vessels  of  the  United  States  shall  pursue  the  said  pirates,  and  if  cap- 
tured deliver  them  over  for  trial  and  punislunent. 

ArticlbX 

The  United  States  of  America  shall  have  the  right  to  appoint  Consuls  and 
other  commercial  Agents  for  the  protection  of  trade  to  reride  at  such  places 

in  the  dominions  of  China  as  j^iall  be  agreed  to  be  opened,  who  shall  hold 
official  intercourse  and  correspondence  with  the  local  OfTlccrs  of  the  Chinese 
Government  (a  Consul  or  a  Vicc-Consul  in  charge  takiii^^  r.uik  with  an 
intendant  of  circuit  or  a  prcfert)  either  personally  or  in  writing  as  occasions 
may  require,  on  terms  of  equality  and  reciprocal  respect.  And  the  Consuls 
and  local  Officers  shall  employ  die  style  of  mutual  communication.  If  the 
Officers  of  either  nation  are  disrespectfully  treated  or  aggrieved  in  any  way 
by  the  other  authorities  they  have  the  right  to  make  representation  of  the 
same  to  the  Superior  Officers  of  the  rr<;pertive  Go\  f^rnrnents  \\  lio  «;hall  see  that 
full  inquiry  and  strict  justice  shall  be  had  in  the  prenmcs;  and  the  said  Consuls 
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and  Agents  shall  carefully  avoid  ail  acts  of  ofTense  to  the  officers  and  people 
of  China.  On  the  arrival  of  a  Consul  duly  accredited  at  any  port  in  China,  it 
shall  be  the  duty  of  the  Minister  of  the  United  States  to  notify  the  same  to  the 
Governor  General  of  tfae  PAivuioe  where  such  port  is,  who  afaaU  forthwith 
recognize  the  sud  Consul  and  grant  him  authority  to  act. 

Article  XI 

All  citizens  of  the  United  States  of  America  in  China,  peaceably  attending 
to  their  afTairs,  being  placed  on  a  common  footing  of  amity  and  good  will  with 
subjects  of  China,  shall  receive  and  enjoy  for  themselves  and  everything 
appertaining  to  diem  the  protection  of  the  local  authorities  of  government, 
who  shall  ddfend  them  from  all  insult  or  injury  of  any  sort  If  their  dwellings 
or  property  be  threatened  or  attadced  by  mobs,  incendiaries,  or  other  violent 
or  lawless  persons,  the  local  officers,  on  requisition  of  the  Consul,  shall  im- 
mediately dbpatch  a  military  force  to  disperse  the  rioters,  apprehend  the 
guilty  individuals  and  puni«;h  them  with  the  utmost  rigor  of  the  law.  Subjects 
of  Chin.i  guilty  of  any  criminal  art  towards  citizens  of  the  United  States  shall 
be  punished  by  the  Chinese  authorities  according  to  the  laws  of  China.  And 
citizens  of  the  United  States,  either  on  shore  or  in  any  merchant  vessel,  who 
may  insult,  trouble  or  woimd  the  persons  or  injure  the  property  of  Chinese  or 
commit  any  other  improper  act  in  China,  shall  be  punished  only  by  the 
Consul  or  other  public  functionary  thereto  authorised  according  to  the  laws 
of  the  United  StateSi  Anests  in  order  lo  trial  may  be  made  by  either  the 
Chinese  or  the  United  States  authorities. 

Article  XII 

Citizens  of  the  United  States  residing  or  sojourning  at  any  of  the  ports  open 
to  foreign  commerce  shall  !)e  pennittcd  to  rent  houses  and  places  of  business 
or  hire  sites  on  which  they  can  thcmseh  es  build  houses  or  hospitals,  churches 
and  ctrmeteries.  The  parties  interested  can  fix  the  rent  by  mutual  and  equitable 
agreement,  the  proprietois  diall  not  demand  an  exorbitant  price,  nor  shall 
the  local  authorities  interfere  unless  there  be  some  objections  offered  on  the 
part  of  the  inhabitants  respecting  the  place.  The  legal  fees  to  the  officers  for 
applying  their  seal  shall  be  paid.  The  citizens  of  the  United  States  shall  not 
unreasonabK  in^^ist  on  particular  spots  but  each  party  shall  conduct  with 
justice  and  moderation.  Any  desecration  of  the  cemeteries  by  nati\  es  of 
China  shall  he  severelv  punished  according  to  law.  At  the  places  where  the 
ships  of  the  United  States  anchor  or  their  citizens  reside,  the  merchants  sea- 
men or  others  can  freely  pass  and  repass  in  the  immediate  neighbourhood,  but 
in  order  to  tlie  preservation  of  the  public  peace,  they  shall  not  go  into  the 
country  to  the  villages  and  marts  to  sell  their  goods  luilawfully  in  fraud  of  the 
revenue. 
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Article  XIII 

If  any  vessel  of  the  United  States  be  wrecked  or  stranded  on  ihc  cojist  of 
China,  and  be  subjected  to  plunder  or  other  damage,  the  proper  ofTicrrs  of 
Goveniincnt,  on  receiving  information  of  the  fact,  shall  immediately  adopt 
measures  for  its  rdicf  and  security :  the  pecaons  on  board  shall  receive  f rien<Uy 
treatment  and  be  enabled  to  repair  at  once  to  the  nearest  port,  and  shall  enjoy 
all  facilities  for  obtaining  supplies  of  provisions  and  water.  If  the  merchant 
vessels  of  the  United  States,  while  within  the  waters  over  which  the  Chinese 
Government  exercises  jurisdiction,  be  phmdered  by  robbers  or  piratt  s,  then 
the  Chinese  local  authorities  civil  and  military,  on  receiving  infonnation 
thereof,  shall  arrest  the  said  robbers  or  pirates,  and  punish  them  according 
to  law,  and  shall  cause  all  the  property  which  can  be  recovered,  to  be  restored 
to  the  owners  or  placed  in  the  hands  of  the  Consul.  If  by  reason  of  the  extent 
of  territory  and  numerous  population  of  China,  it  shall  in  any  case  happen 
that  the  robbers  cannot  be  apprehended,  and  the  property  only  in  part  recov- 
ered, the  Chinese  Government  shall  not  make  indemnity  for  the  goods  lost. 
But  if  it  shall  be  pro\  cd  that  the  local  authorities  have  been  in  collusion  with 
the  robbers,  the  same  shall  be  communicated  to  the  superior  authorities  for 
memorializing  the  Throne  and  these  officeis  diaU  be  severdy  punished  and 
their  property  be  confiscated  to  repay  the  losses. 

.\rticle  XIV  • 

The  citizens  of  the  United  States  arc  permitted  to  frequent  the  ports  and 
cities  of  Canton  and  Chau-chau  or  Swatau,  in  the  Province  of  Kwanq-tung: 
Aniov.  Fuh-chau,  and  Tai-wan  in  Formosa,  in  the  Province  of  Fuh-Kien: 
Ningpo  in  the  Province  of  Chch-Kiang  and  Shangiiai  in  tlie  Province  of 
Kiang-su,  and  any  other  port  or  fAact  hereafter  by  traity  whh  odier  poweis  or 
with  the  United  States  opeotd  to  commerce,  and  to  reade  with  their  families 
and  trade  there:  and  to  proceed  at  fjeasure  with  their  vessels  and  merchandize 
from  any  of  these  ports  to  any  other  of  them.  But  said  vessels  shall  not  carry  on 
a  clandestine  and  fraudulent  trade  at  other  ports  of  China  not  declared  to  be 
legal  or  along  the  coasts  thereof;  and  any  \csscl  under  the  American  flag 
violating  this  provision  shall,  with  her  cargo,  be  subject  to  confiscation  to 
the  Ciiinesc  Government;  and  any  citizen  of  the  United  States  who  shall 

•a  tnodificadon  of  art.  XIV  proposed  by  China  Sept  22,  1863,  and  agreed  to  by  the 
Amencan  Minister  Oct.  21,  1863,  pending  reference  to  Washington,  provided  that  the 
penalty  for  presenting  a  false  manifest  of  cargo  be  that  contained  in  the  treaty  of  peace, 
friendship,  and  cominace  of  June  26,  1858,  btiween  China  aad  Cheat  Bfitain,  which 
read  as  follows: 

'Tor  praenting  a  false  manifest,  he  [the  master]  will  subject  himtelf  to  a  fine  of  900 
taels;  but  he  will  be  allowed  to  <  orrt  r  t  w'thin  24  hours  after  delivery  of  it  to  the  Customi 
officers,  any  mistake  he  may  discover  in  his  manifest,  mthout  incuning  this  penalty." 
(4B8FSP  55.) 

The  inodifiGation  waa  apiMoved  bf  Ae  Uaited  States. 


Digitized  by  Google 


PEACE,  AMITY,  AKD  COMMERCB— JUNE  18,  1858 


665 


trade  in  any  contraband  aftide  of  merchandize,  shall  be  subject  to  be  dealt 
with  by  the  Chinese  Government,  without  being  entitled  to  any  countenance 

or  protection  from  that  of  the  United-States;  and  the  United  Stnto'?  will  take 
measures  to  prevent  their  flng  from  being  abused  by  the  subjects  of  other 
nauons  as  a  cover  for  the  violation  of  the  laws  of  the  £mpire. 

Article  XV 

At  eadi  of  die  ports  open  to  Commerce,  dtiaens  of  the  United  States  shaH 

be  permitted  to  import  from  abroad  and  seU,  purchase,  and  export,  all 
merchandize  of  which  the  importation  or  exportation  is  not  prohibited  by 
the  laws  of  the  Empire  Tlic  TarifT  of  duties  to  be  paid  by  citizens  of  the 
United  States  on  the  export  and  import  ot  goods  from  and  into  China  shall 
be  the  same  as  was  agreed  upon  at  the  Treaty  of  Wanghia,  except  so  far 
as  it  may  be  modified  by  treaties  with  other  nations ;  it  bdng  expressly  agreed 
that  dtizena  of  the  United  States  dial!  never  pay  higher  duties  than  those 
pud  by  the  most  favoured  nation. 

Article  XVI 

Tonnage  duties  shall  be  paid  on  every  merrhant  vessel  belonging  to  the 

United  States  entering  either  of  the  open  j:  rfs  it  the  rate  of  four  mace 

per  ton  of  forty  cubic  feet,  if  she  be  over  one  hundred  and  fifty  tons  burden : 
and  one  mace  per  ton  of  forty  cubic  feet,  if  she  be  of  tfie  burden  of  cm 
hundred  and  fifty  tons  or  under,  according  to  tlie  tonnage  spedfied  in  the 
register,  which  with  her  other  papers,  ^all  on  her  arrival,  be  lodged  with 
the  Consul,  who  shall  report  the  same  to  the  Commissioner  of  Customs. 
And  If  any  vessel  having  paid  tonnage  duty  at  one  port  shall  go  to  any  other 
port  to  complete  the  disposal  of  her  cargo,  or  being  in  ballast  to  purchase 
an  entire  or  fill  up  an  incomplete  cargo,  (he  Consul  shall  report  the  same 
to  the  Commissioner  of  customs,  who  shall  note  on  the  port  clearance  that 
tiie  tonn^  duties  have  been  pud  and  report  the  circumstances  to  the 
coilecton  at  the  other  customs-houses,  in  whidi  case  the  said  vessel  shall  only 
pay  duty  on  her  caigo^  and  not  be  chained  with  tonnage  duty  a  second  time. 
The  coHcctois  of  customs  at  the  open  ports  shall  consult  with  the  consuls 
about  the  erection  of  beacons  or  l^^ht  houses,  and  where  buoys  and  light- 
ships shfMdd  be  placed. 

Article  XVII 

Citizens  of  the  United  States  shall  be  allowed  to  engage  pilots  to  take 
their  vessels  into  port,  and  when  the  lawful  duties  have  all  been  paid,  take 
them  out  of  port.  It  shall  be  lawful  for  them  to  hire  at  pkasure  servants, 
compradores,  linguists,  writers,  labourers,  seamen  and  persons  for  whatever 

necessary'  service  with  py^sn!/e  or  cargo  Ixiat*;  for  a  reasonable  compensation, 
to  be  agreed  upon  by  the  parties,  or  determined  by  the  ConsuL 


Digitized  by  Google 


666 


CHINA 


Article  XVIII 

Whenever  merchant  vessels  of  the  the  United  States  shall  enter  a  port, 
the  collector  of  customs  shall,  if  he  see  fit,  appoint  custom  house  Officers  to 
guard  said  vessels,  who  may  five  on  h(md  die  ship  or  their  own  boats  at 
their  convenience.  The  local  authorities  of  the  Chinese  Government  shall 

cause  to  be  apprehended  all  mutineers  or  deserters  from  on  board  the  vessels  of 
the  United  States  in  China  on  being  informed  by  the  Consul,  and  will 
deliver  them  up  to  the  consuls  or  other  officers  for  punishment.'^  And  if 
criminals,  snbje<:Ls  (jf  China,  take  refuge  in  the  houses  or  on  board  the  vessels 
of  citizens  of  the  United  States,  they  shall  not  be  harboured  or  concealed,  but 
ahaU  be  (Mivered  up  to  justice,  on  due  requisition  by  the  Chkiese  local  0£S- 
ccTB,  addressed  to  those  of  the  United  States.  The  merchants,  seamen  and 
other  cldzens  of  the  United  States^  diall  be  under  the  superintendence  of 
the  appropriate  officers  of  their  cjovernment.  If  indi\iduals  of  either  nation 
commit  acts  of  violence  or  disorder,  usr  nrms  to  the  injury  of  others,  or 
create  disturbances  endangering  life,  the  Utficers  of  the  two  governments 
will  exert  themselves  to  enforce  order,  and  to  maintain  the  public  peace  by 
doing  impartial  justice  in  the  premises. 

Article  XIX  " 

Whenever  a  merchant  vessel  belonging  to  the  United  States  shall  cast 
anchor  in  either  of  the  said  ports,  the  supcrrargo,  master  or  consignee,  shall 
within  forty  eight  hours,  deposit  the  ship  s  papers  in  the  hands  of  the  Consul, 
or  person  charged  with  iiis  functions,  who  shall  cause  to  be  communicated 
to  the  supeiintendant  of  custcmis  a  true  report  of  the  name  and  tonnage 
of  such  vessel,  die  number  of  her  crew  and  the  nature  of  her  cai^,  which 
being  dcme,  he  shall  give  a  permit  for  her  discharge.  And  the  master,  super- 
cargo or  consignee,  if  he  proceed  to  discharge  the  cargo  without  such  permit, 
shall  incur  a  fine  of  five  hundred  dollars,  and  the  tjoods  so  discharged  with- 
out permit  shall  be  subject  to  forfeiture  to  the  Chinese  Government.  But 

"Second  sentence  irf  art  XVIII  abrogated  July  1, 1916,  in  accordanee  widi  Seamen't 

Actof  Nfnr  4,  1915  ^8  Stat.  1164). 

"  A  niodificalion  of  art.  XIX,  subject  to  ratification  by  the  United  States,  was  agreed 
to  on  July  1 1,  1867,  by  the  American  Minister  and  the  Chinese  Govenuneat  On  Jan.  20, 
1868,  the  Senate  adf^ted  the  following  resolution  of  advice  and  consent  to  tlie  proposed 
modification: 

"Rcsnlvcd,  (two  tliirds  of  the  Senators  present  con<  i :  iiif  That  »he  Senate  do  advise  and 
consent  to  the  modification  of  the  treaty  between  the  United  Sutes  and  China  concluded  at 
Tientsin  on  the  18di  of  June  1858,  so  that  the  nineteenth  artide  shall  be  understood  to 

include  hulks  and  storcships  of  c\'ery  kind  under  the  term  merch.int  vessels:  and  so  that 
It  shall  provide  that  if  the  s'.ipsrcargo,  master,  or  consignee  shall  neglect,  wiihin  torty-cight 
hours  after  a  vessel  caata  anchor  in  cither  of  the  ports  named  in  the  treaty,  to  depont  tlie 
shii)-:  p  iprrs  in  thp  hands  <•(  the  consul  or  person  charged  with  his  ftmctirvns,  who  ^Iu^II  then 
comply  with  the  requisitions  of  the  nineteenth  article  of  the  treaty  in  question,  he  shall  be 
liable  to  a  fine  of  fifty  taels  for  each  days  delay^  the  total  amount  of  penalty  liowever  shaH 
no:  exceed  two  hundred  tads." 
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if  a  master  of  any  vessel  in  port  desire  to  discharge  a  part  only  of  the  cargo, 
it  shall  be  lawful  for  him  to  do  so,  paying  duty  on  such  part  only,  and  to 
proceed  with  the  lemainder  to  any  other  poets.  Or  if  the  master  so  desire, 
lie  may  widiin  forty-dght  horns  after  the  arrival  of  tfie  vessel,  but  not  later, 
decide  to  dqiart  without  breaking  bulk;  in  which  case  he  shall  not  be  subject 
to  pay  tonnage  or  other  duties  or  charges,  until  on  his  arrival  at  another  port, 
he  shall  proceed  to  discharge  cargo,  when  he  shall  pa\'  the  duties  on  vessel 
and  cargo  according  to  law.  And  the  tonnage  duties  shall  be  held  due  after 
the  expiration  of  the  said  forty-eight  hours.  In  case  of  the  absence  of  the 
Consul  or  person  charged  with  hb  functions,  the  captain  or  supercargo  of 
the  vessd  may  have  recourse  to  the  Consul  of  a  &kndly  power,  or  if  he 
pkase,  directly  to  the  Superintendant  of  customs,  who  shall  do  all  that  is 
required  to  conduct  the  ship's  business. 

Arttcle  XX 

The  Superintendant  of  customs  in  order  to  the  collection  of  the  pnsper 
duties,  diaU  on  appUcatimi  made  lo  him  through  the  consul,  appoint  suiti^ 
officers,  who  shall  proceed  in  the  presence  of  the  captain,  supercargo  or 
CMisignee,  to  make  a  just  and  fair  examination  of  all  goods  in  the  act  of 
being  discharged  for  importation,  or  laden  for  exportation,  on  board  any 
merchant  vc^l  of  the  United  States.  And  if  disputes  occtir  in  regard  to  the 
value  of  goods  subject  to  ad  valorem  duty,  or  in  regard  to  the  amount  of 
taFe,  and  the  same  carmot  be  satisfactorily  arranged  by  the  parties,  the  ques- 
tion may  within  twenty  four  hours,  and  not  afterwards,  be  referred  to  the 
s^  consul  to  adjust  with  die  superintendant  of  customs. 

Article  XXI " 

Citizens  of  the  United  States  who  may  have  unported  merchandize  into 
any  of  the  free  ports  of  China,  and  paid  the  duty  thereon,  if  they  desire  to 
reexport  the  same  in  part  or  in  whole  to  any  other  of  the  said  ports,  shall  be 
entitled  to  make  applicaUon  (hrougii  their  Consul,  to  the  superintendant 
of  customs,  who  in  order  to  prevent  fraud  on  the  revenue,  shall  cause  exam- 
ination to  be  made  by  suitable  officers  to  sec  that  the  duties  paid  on  such 
goods  as  are  entered  on  the  custom-house  books^  correspond  with  the  r^re* 
sentation  made,  and  that  the  goods  ranain  with  their  origina]  marks 

^  On  Apr.  7,  1863.  the  American  Minister  niul  \':.r  G  vrrnmont  of  China  at;ropd,  subject 
to  rautication  by  the  United  States,  that  art  XXI  sliall  be  so  iiioUitied  as  to  permit  duties 
to  be  paid,  when  goods  are  re-exported  from  any  one  of  the  free  ports  of  China,  at  the 
port  inio  which  they  are  ftnally  imported,  and  that  dra%vbadu  shall  be  subctituted  for 
exemption  certificates  at  all  the  ports,  which  drawbacks  ihall  be  regarded  a*  negotiable 
and  transferable  articles  and  be  accepted  by  the  Custom  House  from  whatsoever  merchant 
who  may  tender  them  either  for  import  or  export  duty  to  be  paid  by  him".  By  a  resolution 
of  Feb.  4,  1864,  the  Senate  gave  iti  advice  and  conmit  to  the  aMdificatbs,  and  it  w«a 
aeoepted,  ratified,  and  confinaed  hf  the  Fkcddent  on       22, 1864. 
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unchanged,  and  shall  then  make  a  memoramdum  in  the  port  deaiancc,  of 
Che  gpods  and  the  amount  of  duties  paid  on  the  same,  and  deliver  the  same 
to  the  merchant,  and  shall  also  certify  the  facts  to  the  offioers  of  customs 
of  the  other  ports;  all  which  being  done,  on  the  arrival  in  port  <rf  the  vessel 
In  which  the  goods  arc  laden,  and  cventhinc:  being  found  on  examination 
there  to  correspond,  she  shall  be  permitted  to  break  bulk  and  land  tlic  said 
goods,  withotit  being  subject  to  the  payment  of  any  additional  duty  thereon. 
But  if  on  such  examination,  the  siiperintcndant  of  rusioms  shall  detect  any 
fraud  on  the  revenue  in  the  <.a.sc,  then  the  goods  shall  he  subject  to  forfeiture 
and  confiscation  to  tJie  Chinese  Government.  Foreign  giaia  or  rite  brought 
hito  any  port  of  Qdna  in  a  diip  (rf  die  Umted  States,  and  not  landed,  mav 
be  re-exported  %vithout  hindrance. 

Article  XXII 

The  tonnage  duty  on  vessels  of  the  United  States  shall  be  paid  on  their 
betng  admitted  to  entry.  Duties  of  import  shall  be  paid  on  the  discharge  of 
the  good"?,  and  duties  of  export  on  tltc  lading  of  the  same.  When  all  such 
duties  shall  have  been  paid  and  not  beff)re,  the  collector  of  custom*;  shall  give 
a  port  clearance,  and  the  Consul  shall  return  the  siiip's  paper^i.  The  duties 
shall  be  paid  to  the  shroffs  authorized  by  tlie  Chinese  Go\  emment  to  receive 
the  same.  Duties  shall  be  paid  and  received  cither  in  sycec  silver  or  in  foreign 
money  at  the  rate  of  the  day.  If  the  Consul  permits  a  ship  to  leave  the  port 
before  the  duties  and  tomiage  dues  are  paid,  he  shall  be  held  respmiable 
therefor. 

Articlb  XXIII 

When  goods  on  board  any  merdiant  vessd  of  the  Urdted  States  in  port 
require  to  be  transhipped  to  another  veascl,  application  shall  be  made  to  the 
consul,  who  shall  certify  what  h  the  occasion  dierefor  to  the  Superintendant 
ct  customs,  who  may  appoint  officers  to  examine  into  the  facts  and  permit 
the  transhipment.  And  if  any  goods  be  transhipped  without  written  permits, 
Uiey  shall  be  subject  to  be  forfeited  to  the  Chinese  Government 

Article  XXIV 

Where  there  arc  debts  due  by  subjects  of  China  to  citizens  of  the  T'nltcd 
States,  the  latter  may  seek  redress  in  law;  and  on  suitable  representations  being 
made  to  the  local  authorities  through  the  consul,  they  will  cause  due  examina- 
tion in  the  premises,  and  take  proper  steps  to  compel  aatiflfaction — And  if 
citizens  of  the  United  Stales  be  indebted  to  subjects  erf  China,  the  latter  may 
seek  redress  by  representation  through  the  consul,  or  by  suit  hi  the  Consubu* 
Court:  But  neither  govenunent  wDl  hold  itself  reqxmaUe  for  such  debts. 
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Article  XXV 

It  shall  be  lawful  for  the  orticcrs  or  citizens  of  the  United  States  to  employ 
scholars  and  people  of  any  part  of  China  without  distinction  of  persons  to 
leach  any  of  the  languages  of  the  Empire,  and  to  assist  m  Iherary  labours; 
and  the  persons  so  employed  shall  not  for  that  cause  be  subject  to  any  injury 
on  die  part  either  of  the  government  or  of  individuals;  and  it  shall  in  like 
manner  be  lawful  for  citizens  of  the  United  States  to  purchase  all  mwiner 
of  books  in  China. 

Article  XXVI 

Relations  of  prarc  and  amity  between  the  United  States  nnd  China  being 
established  by  thus  uc.ity,  and  the  \esscl.s  of  the  United  States  Ix  ing  admitted 
to  trade,  freely  to  and  from  the  ports  of  Cliiiia  open  to  foreign  commerce,  it  is 
further  agreed,  that  in  case  at  any  time  hereafter  GUna  should  be  at  war 
%vith  any  foreign  nation  whatever,  and  ^ould  for  that  cause  exclude  such 
nation  from  entering  her  ports,  stiU  the  vessels  r  t  he  United  States  shall  not 
the  less  continue  to  pursue  their  commerce  in  freedom  and  security,  and  to 
transport  goods  to  and  from  the  ports  of  the  belligerent  powers,  full  res[x?rt 
bcin<^  paid  to  the  neutrality  of  the  flag  of  the  United  States:  provided  that 
the  said  flag  shall  not  protect  vessels  engaged  in  the  transportation  of  ofhcers 
or  soldkfs  in  the  enemy's  service,  nor  shall  said  flag  be  f raudulenUy  used  to 
enable  the  enemy's  ships  with  thetf  cargoes  to  enter  the  potts  of  Ghuia: 
but  all  such  veads  so  offending  shall  be  subject  to  forfeiture  and  confiscation 
to  the  Chinese  Government. 

AatiCLB  XXVII 

All  questions  in  regard  to  rights  whether  of  property  or  person,  arising 
between  citizens  of  the  United  States  in  China  shdl  be  subject  to  the  jurisdic- 
lion  and  regulated  by  the  authorities  o£  their  own  government.  And  all 
controversies  occurring  in  China  between  citizens  of  the  United  States  and 
the  subjects  of  any  other  government,  shall  Ix;  regulated  by  the  treaties  exist- 
ing between  the  United  States  and  such  Governments  respectively  without 
interference  on  the  part  of  China. 

AUTIGLB  XXVIII 

If  dtizens  of  the  United  States  have  special  occasion  to  address  any  com* 
numication  to  the  Chinese  local  officers  of  government,  they  shall  submit 
the  same  to  their  consul  or  other  ofTlc  er  to  determine  if  the  language  be  proper 
and  respectful,  and  the  matter  just  and  right,  in  which  event  he  shnll  transmit 
the  same  to  the  appropriate  authorities  for  their  consideration  and  action  in 
the  premises.  If  subjects  of  China  have  occasion  to  address  the  Consul  of  the 
United  States,  they  may  address  him  direcdy  at  the  same  time  they  mform 
their  ofwn  offioen,  represntmg  the  case  for  his  conddfiration  and  action  in 
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the  premises.  And  if  controversies  arise  between  citizens  of  the  L'tiitcd  States 
and  subjects  of  China,  which  cannot  l>e  amicably  settled  otherwise,  the  same 
shall  be  cxarninctl  and  derided  conformably  to  justice  and  equity  by  the  public 
officers  of  the  two  nations  acting  in  conjunction.  The  extortion  of  illegal  fees 
is  expressly  prohibited.  Any  peaceable  persons  are  allowed  to  enter  the  court  in 
order  to  interpret,  lest  injustice  be  done. 

Article  XXIX 

The  principles  of  the  Christian  rd^;ion  as  professed  by  the  Protestant  and 
Roman  Catholic  churches,  are  recognized  m  teaching  men  to  do  good,  and 
to  do  to  others  as  they  would  have  others  do  to  them.  Hereafter,  tho^e  who 
quietly  profess  and  teach  these  doctrines  shall  not  be  harassed  or  persecuted 
on  account  of  their  faitli.  Any  perscHi,  whether  citizen  of  the  United  States  or 
Chinese  convert,  who  according  to  these  tenets  peaceably  teach  and  practice 
the  principles  of  Christianity,  shall  in  no  case  be  interfered  with  or  molested. 

Article  XXX 

The  contracting  parties  hereby  agree  that  should  at  any  time  the  Ta  Tsing 
Empire,  grant  to  any  nation  or  the  merchants  or  citizens  of  any  nation,  any 
right,  privilege  or  favour,  connected  either  with  navigation,  commerce, 
pditicsd  or  otiher  intercourse  which  is  not  conferred  by  this  treaty,  such  right, 
privilege  and  favour  shall  at  once  freely  enure  to  the  benefit  of  the  United 
States,  its  public  ofTicei^,  merchants  and  citizens. 

The  present  treat\  of  peace,  amity  and  commerce  shall  be  ratified  by  the 
President  of  the  United  Stntc5,  by  and  with  the  ad\icc  and  con<;ent  of  the 
Senate,  within  one  year,  or  sooner,  if  possible,  and  by  the  August  Sovereign 
of  the  Ta  Tsing  Empire  forthwith:  and  the  ratificatioas  shall  he  eschaiiged 
within  one  year  from  the  date  of  the  signatures  thereof.** 

In  faith  whereof,  we  the  Respective  Plenipotentiaries  of  the  United  States 
of  America  and  of  Ae  Ta  Tsing  Empire,  as  aforesaid,  have  signed  and  sealed 
these  presents. 

Done  at  Tientsin,  this  eighteenth  day  of  June,  in  the  year  of  our  Lord  one 

thousand  eieht  hundred  and  fifty  eight,  anrl  the  Independence  of  the  United 
States  of  America  the  eighty  second,  and  in  the  eighth  year  of  Hienfung, 
fifth  montii  and  eighth  day. 

WiLLi.\M.  B.  Reed  [seal] 
KwEiLiANG  [ideographic  signature]  [seal] 
HwASHANA    [ideographic  signature]  [seal] 


"  For  a  note  regarding  the  delay  in  the  exdUMge  of  instninienti  of  ratificatioQ.  tee  7 
Miller  913. 
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Convei^hnagMd  at  Shanghai  November  B,  1858,  suppkmenUng  treaty 
of  June  18,  7858' 

Senate  advice  and  consent  to  ratification  March  I,  1859 
Ratified  by  the  President  of  the  United  States  March  3,  1859 
Entered  into  force  November  8, 185B;  ^  operative  October  25,  I860 
Terminated,  in  part,  by  treaty  of  Jtdy  25,  1928 ' 
Superseded  November  30, 1948,  by  treaty  of  November  4, 1946* 

12  Stat.  1069;  Treaty  Series  47 

Whereas  a  Treaty  of  Peace  Amity  and  Commerce  between  the  Ta  Tsing 
Empire  and  the  United  States  of  America  was  conduded  at  Hentdn  and 
s^cd  at  die  Temple  of  Hai-Kwang  on  the  eighteenth  day  of  June  in  the 

Year  of  our  Lord  one  thousand  ei^t  hundred  and  fifty  eight '  corresponding 
with  the  eighth  day  of  the  fifth  moon  of  the  eighth  year  of  Hienfung:  which 
said  Treaty  was  duly  ratified  by  His  Majesty  the  Emperor  of  China  on  the 
third  day  of  July  following  and  which  has  been  now  transmitted  for  ratifica- 
tion by  the  President  of  the  United  States  with  tlie  advice  and  consent  of  the 
Senate:  and  Whereas  in  the  said  Treaty  it  was  provided  among  other  diin^ 
that  the  TaiifF  of  dudes  to  he  pakl  by  citizens  of  the  United  States  on  the 
export  and  import  of  goods  from  and  into  China  shall  be  the  same  as  was 
agreed  upon  at  the  Treaty  of  Wang-hia  '  except  so  far  as  It  may  l^e  modified 
by  treaties  with  other  nations,  it  being  expressly  agreed  that  citizens  of  the 
United  States  shall  never  pay  higher  duties  than  those  paid  by  tlie  most 
favoured  nation :  and  Whereas  since  the  signature  of  the  said  Treaty  material 
modifications  of  the  said  Tariff  and  other  matters  of  detail  connected  with 
and  ha\  ing  relation  to  die  said  treaty  have  been  made  under  mutual  discu.s- 
aons  by  Commissioners  appointed  to  that  end  by  the  Plenipotentiaries  of 
China,  Great  Britain  and  France  to  which  the  assent  of  the  United  States  of 
America  is  desired  and  now  freely  given,  it  has  been  detennined  to  record 
such  assent  and  agreement  in  the  ioim  ui  a  supplcnicatary  Ucaiy  to  be  as 

*For  tariff  schedule  attached  to  convention,  sec  12  Stat.  1070  or  p.  2  of  TS  47. 
'  For  a  detailed  »tudy  of  this  convention,  including  a  discussion  of  the  date  of  entry  into 
lome,  tee  8  KOIIer  21. 
•TS773,^ort,p.  721. 
*TT,\S  !871,^ort.  p.  761. 

TS  i6,  ante.  p.  659. 
*TS  45,  ante,  p.  647. 
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binding  and  of  the  iianic  efficacy  as  though  they  had  been  inserted  in  the 
original  tmty. 

Article  I 

The  Tarifl  ^  and  Regulations  of  Trade  and  1  ransit  hereunto  attached, 
bearing  the  scab  of  the  respective  Plenipotentiaries  of  the  United  States  and 
the  Ta  Tang  Empire,  shall  hcnccfoiwaid  and  until  duly  altered  under  the 
provinoms  of  Treaties  be  in  force  at  the  ports  and  places  open  to  oommerce. 

In  faith  whereof,  the  respective  Plenipotentiaries  of  the  United  States  of 
America  and  of  the  Ta  Tnng  Empire,  to  wit,  on  the  part  of  the  Uiuted 
States,  WilUam  B.  Reed  Envoy  Extraordinary  and  Minister  Pleiupotentiary: 
and  on  the  part  of  the  Ta  Tsing  Empire, 

Kwciliaiig^  a  member  of  the  Privy  Council,  Captain-general  of  the  Plain 
White  Banner  Division  of  the  Manchu  Bannermen,  and  Superintendent  of 
the  Board  of  Punishments  rind 

Hwashana,  Classical  Reader  ar  Hanqucts,  President  of  the  }5onrd  of  Civil 
Office,  Captain-general  of  tfic  Borciercd  Blue  Bonner  Division  of  the  Chinese 
Bannermen,  both  of  thern  Plenipotentiaries,  with 

Ho  Kwei-Tsing,  Governor  General  of  the  two  Kiang  provinces.  Presi- 
dent of  the  Board  of  War,  and  Guardian  of  the  Heir-Apparent, 

Mingdien,  Fkvsidcnt  of  the  Ordnance  office  of  the  Imperial  Househdd* 
with  the  insignia  oi  the  second  grade,  and 

Twan,  a  titular  President  of  the  fifth  grade,  member  of  the  establishment 
of  the  General  Council,  and  one  of  the  junior  under  secretaries  of  the  Board 
of  Punishments,  all  of  them  special  Imperial  Commissioners  dcput^  for  the 
purpose,  have  signed  and  scaled  these  Presents. 

Done  at  Shanghai,  this  eighth  day  of  November  in  the  Year  of  our  Lord 
one  thousand  eight  hundred  and  fifty-eight,  and  the  Independence  of  the 
United  States  of  America  tlie  eighty-third,  and  in  the  eighth  year  of  Hicn- 
fung,  the  tenth  month  and  third  day. 


WiLUAM  B.  RbbO 

[seal] 

KWEILIANO 

[ideographic 

signature] 

[seal] 

HWASHANA 

[ideographic 

signature] 

[seal] 

Ho  KWEI-TSINC 

[ideographic 

signature] 

[seal] 

Mr\-GSHEN 

[ideographic 

signature] 

[seal] 

1\VAN 

[ideographic 

signature] 

[seal] 

[For  tariff  schedule  attached  to  convention,  see  12  Stat  1070  or  p.  2  of 
TS47.] 


*SeefaotDote  l,p.  671. 
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Heoulahons 

RULE  I 

Uncnumeratcd  Goods 

Articles  not  enumerated  in  the  list  of  Exports  but  enumerated  in  the  list 
of  Imports,  when  exported,  shall  pay  the  amount  of  duty  set  agaiast  them 
ill  the  list  of  Imports;  and  similarly,  articles  not  enumerated  in  the  lust  of 
IniportSj  but  enumerated  in  the  list  of  Exports,  when  imported  will  pay 
the  amount  of  duty  set  against  them  in  the  list  of  Expcnts. 

Aittdes  not  enumerated  in  either  list,  nor  in  the  list  <tf  duty  free  goods, 
shall  pay  an  ad  iwhrem  duty  of  five  per  cent,  calculated  upon  their  market 
value. 

RULE  a 
Duty  Free  Goods 

Gold  and  Silver  Bullion,  Foreign  coins,  Flour,  Indian  Meal,  Sago,  Biscuit, 

Preserved  Meats  and  vegetables,  Cheese,  Butter,  Confectionary, 
Foreign  clothing,  Jewelry,  Plated  ware.  Perfumery,  Soap  of  all  Kinds, 
Charcoal,  Firewood^  Candles  Uoreign)  Tobacco  {foreign)  Cigars 

(foreign) 

Wine,  Beer,  Spirits,  Household  Stores,  Ship's  Stores,  Personal  Baggage, 
Stationery,  Carpeting,  Druggeting,  Cutlery,  Foreign  mcdicmcs,  and  Glass 
and  Crystal-ware, 

The  alK>\  r  commodities  pay  no  Import  or  Export  Duty;  but  if  transported 
into  the  Interior  will,  with  the  exception  of  Personal  Biiggage,  Cold  and 
Silver  BulUon,  and  Foreign  Coins,  pay  a  transit  duty  at  the  rate  of  Two  and 
a  half  per  cent  ad  valorem. 

A  freight,  or  part>freight  of  duty  free  goods  (personal  baggage,  gold  and 
stiver  bullion,  and  foreign  coins  excepted)  will  render  the  vessd  carrying 
them,  dioi^h  no  other  cargo  be  on  board,  liable  to  Tonnage  Dues. 

RULE  III 

Contraband  Goods 
Import  and  Export  Trade  is  alike  prohibited  in  the  f oliowmg  artides : 

Gunpowder,  Shot,  Cannon,  Fowling-pieces  Rifles,  Muskets,  Estols,  and  aU 
other  munitions  and  Impkments  of  war;  and  Salt 

RULE  IV 

Weights  and  Mea!mres 

In  the  calculations  of  the  Tariff,  the  weight  of  a  pecul  of  cmc  hundred 
Catties  is  held  to  be  equal  to  one  hundred  and  thirty-three  and  one-third 
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pormds  avoirdupois ;  and  the  length  of  a  chnng  of  ten  Chinese  feet  to  be 
equal  to  one  hundred  and  forty-one  English  inc  hes. 

One  Chinese  ckih  is  held  to  equal  fourteen  and  one-tenth  inches  English: 
and  four  yards  English,  less  three  inches,  to  equal  one  chang. 

RULE  V 

Regarding  certain  oommodides  hettbolcit  contraband 

The  restrictions  affecting  trade  in  opium,  cash,  grain,  pulse,  sulphur,  brim- 
stone, saltpetre  and  spelter,  are  rdaxed  under  the  following  conditions. 

1.  Opium  will  henceforth  pay  Thirty  tads  per  pccul,  import  duty.  The 
importer  will  sell  it  only  at  the  port.  It  will  be  carried  into  the  interior  by 
Chinese  only,  and  only  as  Chinese  property;  the  foreign  trader  will  not  be 
allowed  to  accompanv  it.  The  proNTsion  of  the  Treaty  of  Tientsin  conferring 
privileges  by  virtue  of  tlu  r;i  i  t  favored  clause,  so  far  as  respects  citizens  of  the 
United  Stat^  going  into  the  interior  to  trade,  or  paying  transit  duties, 
shall  not  extend  to  the  article  of  opium,  the  transit  duties  on  which  will  be 
arranged  as  the  Chinese  government  see  fit;  nor  in  future  re%4aons  of  the 
tariff  is  the  same  rule  of  revision  to  be  applied  to  opium  as  tO  odier  £joods. 

2.  Copper  Cash.  The  export  of  cash  to  any  foreign  port  is  prohibited: 
but  it  shall  be  lawful  for  citizens  of  the  United  Statp<!  to  shin  it  at  one  of  the 
open  ports  of  China  to  another,  on  compUancc  with  the  following  regnla- 
tion;— The  shipper  shall  give  notice  of  the  amount  of  cash  he  desires  to  ship, 
and  the  port  of  its  destination,  and  shall  Und  himadf ,  either  by  a  bond  %vidi 
two  suflteient  sureties,  or  by  depostCing  such  other  security  as  may  be  deemed 
by  the  Customs  satisfactory,  to  return,  wttfiin  sax  months  from  the  date  of 
clearance,  to  the  collector  at  the  port  of  shipment,  the  certificate  issued  bv 
him,  with  ;in  :u  knowledixment  thereon,  of  the  receipt  of  the  ca.sh  at  tlic 
port  of  destination  by  the  collector  at  that  port,  who  shall  thereto  afhx  his 
seal;  or  failing  the  production  of  the  certificate  to  forfeit  a  simi  equal  in  value 
to  the  cadi  diipped. 

Cash  win  pay  no  duty  inwards  or  outwards,  but  a  freight,  or  part*frc^ht 
of  cash,  though  no  other  cargo  be  on  board,  will  render  the  vessel  carrying 
it  liable  to  tonna)5^  dues. 

3.  The  export  of  rice  and  all  other  grains  whatsoever,  native  or  foreign, 
no  matter  where  grown,  or  whence  imported,  to  any  foreign  port  is  pro- 
hilnted ;  but  these  commodities  may  be  carried  by  citizens  of  the  United  States 
from  one  of  the  open  ports  of  China  to  another  under  the  same  ccmditi<Mis 
in  respect  of  security  as  cash,  on  payment  at  the  j^ort  of  shipment  of  the  duty 
specified  in  the  TarifT.  No  import  duty  shall  be  le\7able  upon  rice  or  grain, 
but  a  freight  or  part-freight  of  rice  or  grain,  though  no  other  caigo  be  on 
board,  will  render  the  vessel  importing  it  liable  to  tonnage  dues. 

4.  Pulse.  The  export  of  Pulse  and  Bean-cake  from  Tang-chau  and 
Nin-chwang,  under  the  American  flag  is  prohibited.  From  any  of  the  other 
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open  ports  they  may  be  shipped  on  payment  of  the  Tariff  duty,  either  to 

other  ports  of  Chinn  or  to  forci^^^n  countries. 

5.  Saltpetre,  Sulphur,  Brimstone  and  Speher,  being  dccrncd  by  the 
Chinese,  to  be  munitions  of  war,  shall  not  be  imported  by  citizens  of  the 
United  States  save  at  the  requisition  of  the  Chinese  government,  or  for  sale 
to  Chinese  duly  authorized  to  purchase  them.  No  permit  to  land  them  shall 
be  issued  until  the  customs  have  proof  that  the  necessary  authority  has  been 
g^ven  to  the  purchaser.  It  shall  not  be  lawful  for  citizens  of  the  United  States 
to  carry  these  commodities  up  the  Yang-tsz'-Kiani^,  or  into  any  port  other 
than  those  open  on  the  seaboard,  nor  to  accompany  them  into  ihc  interior 
on  behalf  of  Chinese,  The)'  must  be  sold  at  the  ports  only,  and  except  at  the 
ports,  they  will  be  regarded  as  Chinese  property. 

Infractions  of  the  conditions,  as  above  set  forth,  under  which  trade  in 
opium,  cash,  grain,  pulse,  sulphur,  brimstone,  saltpetre  and  spelter,  may  be 
henceforward  carried  on,  will  be  punishaUc  by  confiscation  of  all  the  goods 
concerned. 

RULE  VI 

Liability  of  Vessels  entering  Port 

For  the  prevention  of  misunderstanding,  it  is  agreed  that  American  vessds 
must  be  report rd  to  the  consul  within  twenty-four  hours,  counting  from  the 
time  the  vessel  comes  within  the  limits  of  the  port;  and  that  the  same  rule 
be  applied  to  the  forty-eight  hours  allowed  by  Art.  19.  of  the  Treaty  to 
remain  hi  port  without  payment  of  tonnage  dues. 

The  lunits  of  die  ports  shatt  be  defined  by  the  customs  with  aU  consideratioo 
for  the  convenience  of  trade  compatible  with  due  protecticm  of  die  Revenue; 
also  the  limits  of  the  anchorages  within  vv^hich  lading  and  discharging  are 
permitted  by  the  Customs,  and  the  same  shall  be  notified  to  the  consuls  for 
pubhc  information. 

RULE  vn 
Transit  Dues 

It  is  agreed  that  the  amount  of  transit  dues  legally  levyable  upon  mei^ 

chandlsc  imported  or  exported  shall  be  one-half  the  Tariff  duties,  except  in 
the  case  of  the  duty-free  goods  liable  to  a  transit  duty  of  two  and  a  half  per 
cent  ad  valorem,  as  provided  in  No.  2  of  these  Rules. 

Merchandii»e  shall  be  cleared  of  its  transit  dues  under  the  foiiowiiig 
regulations: 

In  the  case  of  imports.  Notice  being  given  at  the  port  of  entry  from  %vhich 
the  unports  arc  to  be  forwarded  inland,  of  the  nature  and  quantity  of  the 
goods,  the  ship  from  which  they  have  been  landed,  and  the  j^acc  inland  to 
which  they  are  bound,  with  afl  other  necessary  particulars,  the  CoHector  of 
Customs  shall,  on  due  mspection  made,  and  on  receipt  of  the  transit  duty 
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due,  issue  a  Transit  Duly  Certificate.  This  must  be  produced  at  every  barrier 
station  and  visced. — No  farther  duty  will  he  levy  able  upon  imports  so  cer- 
tificated, no  matter  how  distant  thi:  place  of  their  destination. 

In  the  case  of  exports.  Produce  purchased  by  a  citizen  of  the  United  States 
in  the  interior,  will  be  inqwctcd  and  taken  account  of  at  the  first  barrier  it 
passes  on  its  way  to  the  port  of  shipment.  A  memorandum,  showing  the 
amount  of  the  produce,  and  the  port  at  which  it  is  to  be  shipped,  will  be 
deposited  there  by  the  person  in  charge  of  the  produce.  He  wiU  then  r«:«ivc  a 
certificate,  which  miLst  be  exhibited  and  \  Lsced  at  every  Barrier  on  his  way  to 
the  port  of  shipment.  On  the  arrival  of  the  produce  at  the  barrier  nearest  the 
port,  notice  must  be  given  to  the  customs  at  the  port,  and  the  transit  dues 
due  thereon,  beuig  paid  it  will  be  passed.  On  exportation  the  produce  wiU 
pay  the  Tariff  duty. 

Any  attempt  to  pass  goods  inwards  or  outwards,  otherwise  than  in  compli> 
ance  with  the  rule  here  laid  down,  will  render  them  liable  to  confiscation. 
Unauthorized  sale  in  transitu  of  goods  that  have  been  entered  as  aho\T  for  a 
port,  will  render  them  liable  to  confiscation.  Any  attempt  to  pass  goods  in 
excess  of  the  quantity  specified  in  the  certificate  will  render  all  the  goods  of 
the  same  denomination,  named  in  the  certificate  liable  to  confiscation.  Per- 
mission to  export  produce  whidi  caimot  be  proved  to  have  paid  its  transit 
diMS,  will  be  i«f  us^  by  the  customs  until  the  transit  dues  siudl  have  been  paid. 

RULE  vjn 

Trade  with  the  Capital 

Tt  i<?  agreed  that  no  citizen  of  the  United  States,  shall  have  the  privilege  of 
entering  the  capital  city  of  Peking  fur  the  purposes  of  trade. 

RULE  IX 

Abolition  of  the  Mdtage  Fee 

It  is  agreed  that  the  percentage  of  one  lacl,  two  mace,  hitherto  charged, 
in  excess  of  duty  payments,  to  defray  the  expenses  <^  mehing,  by  the  Chinese 
Government,  shaU  no  longer  be  levied  on  dtizcns  of  the  United  States. 

RULE  X 

Cfillection  of  duties  under  one  s^'stem  at  all  Ports 

It  being,  by  Treaty,  at  the  option  of  the  Chinese  Government  to  adopt 

Nvhat  means  appear  tn  it  best  suited  to  protect  its  revenue  accniint,'  on  Ameri- 
can trade,  it  is  at^reed  that  one  unifnrm  system  shall  Ix*  enforced  at  e\  er\-  port. 

The  hii^h  nffieer  a[)p()inted  by  the  Chinese  Onvernmcnl  to  sup>erintend 
foreign  trade  will  accordingly,  from  time  to  time,  either  himself  visit,  or  will 
send  a  deputy  to  visit  the  different  ports.  The  .<!aid  high  officer  wiU  be  at 
liberty  of  his  own  chdce,  independently  of  the  suggestion  or  nomination  of 
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any  .\mcrican  authoritN ,  to  select  any  citizen  of  the  United  State5?  he  may  sec 
fit  to  aid  him  in  the  administration  of  the  customs  revenue,  in  the  prevention 
of  smuggling,  in  the  definition  of  poit*boundaries,  or  in  discharging  the 
duties  of  harbonnaster; — also  in  the  distribution  of  lights,  buoys,  beacons, 
and  the  like,  die  maintenance  of  which  shall  be  provided  for  out  of  die 
tonnage  dues. 

The  Chinese  Government  will  adopt  what  measures  it  shall  find  requisite  to 
prevent  smuggling  up  the  Yang-tsz'  Kiang,  when  that  river  shall  open  to 
trade. 

William  B.  Reed  [seal] 
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Convention  signed  at  Shanghai  November  8,  1858,  supplementing 

treaty  of  June  18, 1858 
Entered  into  force  November  8, 1858  ' 
Senate  admce  and  consent  to  ratifieoHon  March  1,  1859 
Ratified  by  the  President  of  the  United  States  March  3, 1659 
Terminated  upon  fiU^meni  of  its  terms ' 

12  Slat  1061 ;  Tieaty  Series  47-1 

In  order  to  carry  into  effect  the  Convendon '  made  at  Hen-tain  by  the 
High  Gonunisuoners  and  Plenipotentiaries  respectively  representing  the 

Urited  States  of  America  and  the  Ta  Tsing  Empire,  for  the  satisfaction  of 
claims  of  American  citizens  by  which  it  ua<;  ac^rccd  that  one  fifth  of  all 
tonnae^c,  import  and  export  duties  payable  on  American  Ships  and  goods 
shipped  in  American  vessels  at  the  ports  of  Canton,  Shanghai  and  Fuh-chau 
to  an  amount  not  exceeding  six  hundred  thousand  tacls  should  be  applied  to 
that  end ;  And  the  Henqpotentiary  of  the  United  States,  actuated  fay  a  friendly 
feeling  towaxds  China,  is  willing  on  behalf  of  the  United  States  to  reduce 
the  amount  needed  for  such  daims  to  an  aggregate  of  Five  hundred  thou- 
sand taels,  ir  i<;  now  expre«^f!ly  at^ccd  by  the  high  contracting  parties  in  the 
form  d  a  Supplementary  Convention  as  follows: 

Akhclb  1 

That  on  the  fint  day  of  the  next  Oiinese  year,*  the  GoUectoiB  of  Customs 
at  the  said  three  ports,  Aall  issue  debentures  to  the  amount  of  Five  hundred 

thousand  taek,  to  be  delivered  to  such  persons  as  may  be  named  by  the 
Minister  or  Chief  Dij^matic  OfTici  r  of  the  United  States  in  China,  and  it  is 
agreed  that  the  amount  shall  be  distributed  as  follows:  Three  hundred 
thousand  tacls  at  Canton — one  hundred  thousand  tarls  at  Shanghai  and  one 
hundred  thoiisand  tacls  at  Fuh-chau,  which  shall  l>c  received  in  payment  of 
one  fifth  of  the  tonnage  export  and  import  duties  on  American  ships  or  goods 

'  For  a  d(nailr(!  study  of  thi';  convention.  Me  8  Miller  93;  ior  a  ditcmiioo  c(  the  dftde 
of  entry  into  force,  see  8  Miller  70. 
*  All  dainu  were  paid  by  Apr.  24,  1685. 

'Treaty  signed  at  Hcntiin  June  18,  1838  (TS  46),  atttt,  p.  659. 
*Feb.  3,  1859. 
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in  American  ships  at  the  said  ports,  and  it  is  agreed  that  this  amount  shall 
bein  fiill  liquidatioii  of  all  ciain»  d  American  dtissensat  the  vaxiousportsto 
this  date. 

In  faith  whereof  the  respective  Flenqpotenttaries  of  the  United  States  of 
America  and  of  the  Ta  Tsing  Empire;  that  is  to  say,  on  die  part  of  the 

United  States  William  B.  Reed,  Eruoy  Extraordinaiy  and  Minister  Flem* 
pfitt-ntiary*  and  on  the  part  of  the  Ta  Tsing  Empire, 

Kwciliang,  a  member  of  the  Privy  Council,  Captain-General  of  the  Plain 
White  Banner  Division  of  the  Manchu  Bannermen,  and  Superintendent  of 
the  Board  of  Punishments  and 

Hwadiana,  Glasncal  Reader  at  Banquets,  President  of  the  Board  of  Civil 
Office,  Captaun  General  of  the  Bordered  Blue  Banner  Diviaon  of  the  Chinese 
Bannermen,  both  of  them  Plenipotentiaries,  with 

Ho-Kwei-t5nn2:,  Governor  General  of  the  Two  Kiang  provinces^  President 
of  the  Board  of  war,  and  Guardian  of  the  Heir-apparent, 

Ming^en,  President  of  the  Ordnance  Office  of  the  Imperial  Household, 
with  the  insignia  of  the  second  grade  and 

Twan,  a  titular  Preadent  of  the  Fifth  grade,  member  of  the  Establishment 
of  the  General  Council,  and  one  of  the  Junior  under  Secretaries  of  the  Board 
of  Punishments,  all  of  them  special  Imperial  Commissioners  deputed  for  the 
purpose,  have  Signed  and  Sealed  these  presents. 

Done  at  Shanghai  this  eighth  day  of  November  in  the  Year  of  our  Lord 

one  thousand  eight  hundred  and  fifty  eight  and  of  the  Indcpcndenrc  of  the 
United  States  the  eighty  third  and  in  the  eighth  year  of  Hicnfung,  the  tenth 
month  and  third  day. 


William  B.  Rebd 


KWEILIANO 

HVVASIIAN'A 


[ideographic  signature] 
[ideographic  signature] 
[ideographic  signature] 
[ideographic  signature] 
[ideographic  signature] 


[seal] 
[seal] 


Ho  KVVEI-TSINO 


MiNCSHEN 
TWAN 


PEACE,  AMITY,  AND  COMMERCE 


Treaty  signed  at  Waslungton  July  28,  1868,  supplementing  treaty  of 

June  18,  1858 

Senate  advice  and  consent  to  ratification,  with  amendments,  July  24, 
1868^ 

Ridified  by  the  President  of  the  United  States  October  19, 1868 

Ratified  by  China  November  23,  1869 

Ratifications  exchanged  at  Peking  November  23,  1869 

Entered  into  force  November  23,  1869 

Proclaimed  by  the  President  of  the  United  States  February  5, 1870 
Provisions  relating  to  immigration  modified  by  treaty  of  November  17, 
1880' 

AU  provisions  continued  in  force  by  treaty  of  October  8, 1903,  "except 

in  so  far  as  they  are  modified  by  the  present  TretUy  or  other 

treatra  to  ithich  the  Ignited  States  is  a  party"' 
Superseded  November  30,  1948,  by  treaty  of  November  4,  1946  * 

16  Stat.  739;  Treaty  Seria  48 

ADDmoNAL  Articles  to  the  Treaty  Between  the  United  States  of 
Ahemca  and  the  Ta-Tsinc  Empire  of  the  IStk  of  June,  1858 

Whereas  snoe  the  condi^on  of  the  treaty  between  the  United  States 
of  America  and  the  Ta-Tsing  Empire  (China)  of  the  18th  of  June,  1858, 
circumstances  have  arisen  showing  the  necessity  of  additional  articles  thereto, 
die  President  of  the  United  States  and  the  august  sovereign  of  the  Ta-Tsing 

'The  treaty  was  onwatMy  wgned  July  4,  I86B.  The  Senate  leioltttioii  of  advice  and 
consent  to  raiiru  :ition  rontainerl  thr  folkming  amcndinentf,  wludi  wcrc  tnooipoiaied  in 
a  new  engrossed  text  signed  July  28,  1868: 

Art.  V:  after  the  words  ''United  States**  where  thty  oceur  the  tecdod  time,  insert 
or  Chinese  subjects. 

Art.  V:    After  the  words  "Chiac&e  subject",  insert  or  citizen  of  the  United  States. 
Art.  VI:    At  the  end,  insert  But  nothing  herein  contaitud  shall  be  held  to  confer 
naturatization  upon  citiztus  of  |A«  Uniied  Statts  in  Ckind,  nor  upon  the  subjects  of  Ckmm 

in  the  United  States. 

Art,  VII:  Delete.  [Art.  VII  reads  as  follows:  "The  United  States  and  the  Emperor  of 
China  recognizing  in  the  present  progress  of  nations  a  favorable  tendemy  towards  a  unitf 
of  civilization,  and  regarding  a  unity  of  money  and  a  unity  of  weights  and  of  measures  as 

favorable  tn  that  ercAt  object,  do  hereby  agrrc  that  thry  will  use  thcii  inriurncc  and 
efforts  to  obtain  the  establisiuncnt  by  the  general  agreement  of  nations  of  representative 
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Empire  have  named  for  their  plenipotentiaries,  to  wit :  the  President  of  the 
United  States  of  America,  William  H.  Seward,  Secretary  of  State,  and  his 
Majesty  the  Emperor  of  Chma,  AnsoQ  Burimgoiue,  accredited  as  his  Envoy 
Extraoxxjinary  and  Minkler  Plenipotentiary,  and  Ghih-Kang  and  Sun 
CEhiAoKu,  of  ibt  seoond  Chinese  nmk,  asKciated  high  envoys  and  roinisteis  of 
his  said  Majesty,  and  the  said  plenipotentiaries^  after  having  exchanged  tiidr 
full  powers,  found  to  be  in  due  and  proper  fonn,  have  agreed  upon  the 
following  articles: 

Article  I 

His  Majesty  the  Emperor  of  China,  being  of  the  opinion  that,  in  making 
concessions  to  the  citizens  or  subjects  of  foreign  Powers  of  the  privilege  of 
residing  on  certain  tracts  of  land,  or  resorting  to  certain  waters  of  that  empire 
for  purposes  of  trade,  he  has  by  no  means  relinquished  his  right  of  eminent 
domain  or  dominion  over  the  said  land  and  waters,  herdby  agrees  that  no 
such  concession  or  grant  shall  be  onstrued  to  ^ve  to  any  Power  or  party 
which  may  be  at  war  with  or  hostile  to  the  United  States  the  right  to  attack 
the  citizens  of  the  United  States  or  their  property'  within  the  said  lands  or 
Waters;  and  the  United  States,  for  themselves,  hereby  agree  to  abstain  from 
offensively  attacking  the  citizens  or  subjects  of  any  Power  or  party  or  their 
property  with  which  diey  may  be  at  war  on  any  such  tnact  of  land  or  watos 
of  Uk  said  empire;  but  nothing  in  diis  article  shall  be  construed  to  prevent 
the  United  States  from  resisting  an  attack  by  any  hostile  Povrer  or  party 
upon  their  citizens  or  their  property.  It  is  further  agreed  that  if  any  right  or 
interest  in  any  tract  of  land  in  China  has  been  or  shall  hereafter  be  granted 
by  the  Government  of  China  to  the  United  States  or  their  citizens  for  pur- 
poses of  trade  or  commerce,  that  grant  shall  in  no  event  be  construed  to  divest 

ooini  having  a  oommoii  value  and  alto  a  cemmoa  ttandard  of  weight*  and  meaiurai  for  all 

countries."] 

Art  VIII:  Delete  and  tii&crt  the  (olluwing:  Citizens  of  the  United  States  shall  enjoy 
edi  the  privileges  of  the  public  educational  institutions  under  the  control  of  the  govern- 
ment of  China,  and  reciprocally,  Chinese  subjects  shall  enjoy  all  the  privileges  of  the  public 
educational  institutions  under  the  control  of  the  government  of  the  United  States,  which 
are  enjoyed  in  the  respective  countries  by  the  citizeiu  or  subjects  of  the  most  favored 
aalUMi.  Tk0  eitutns  of  thg  UmUd  Stai*s  may  freely  establish  and  maintain  schooU  itnthin 
iht  0mpir*  of  China  at  those  places  where  foreigners  are,  by  treaty,  permitted  to  Tenia 
and,  reciprocally,  Chint-'.f  i::h;<-(  !<.  rr,,:)  <-n;oy  the  same  privileges  and  immur.if  'f ;  :'ri  the 
United  States".  (.The  deleted  text  reads  as  foUows:  "The  United  States  freely  agrees  that 
Pbhum  mbjecti  duS,  uddMiit  hindnmce  oo  aeeoioM  off  their  natioDalitjr  or  religion,  be 
adnttted  to  all  schools,  colleges  and  other  public  rdurntional  instittitions,  without  being 
lobject  to  any  religious  or  political  test.  And  on  the  other  hand  His  Majesty  the  Emperor 
of  China  agrees  that  citizens  of  the  United  States  may  fredy  ettablhh  and  maintain 
schools  in  that  Empire  at  those  places  where  foreigners  arc  by  treaty  permitted  to  reside."] 

The  Senate  amendments  were  incorporated  in  a  new  engrossed  text  which  was  signed 
on  July  28,  1868. 

•  TS  49,  post,  p.  685. 

•T8  430,  post,  p.  704  (art.  XVII >. 
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the  Chinese  authorities  of  their  right  of  jurisdiction  over  persons  and  property 
within  said  tract  of  koid,  except  so  far  as  that  right  may  have  been  expressly 
r^nquished  by  treaty. 

Articlb  II 

The  United  States  of  America  and  his  Majesty  the  Emperor  of  China,  be> 
lieving  that  the  safety  and  prosperity  of  commerce  will  thereby  best  be  (MTO* 

moted,  agree  that  any  privilege  or  immunity  in  respect  to  trade  or  navigation 

within  the  Chinese  dominions  wliich  may  not  ha\c  been  stipulated  for  by 
treaty,  shall  be  subject  to  the  disc  retion  of  the  Chinese  Government  and  may 
be  regulated  by  it  accordingly,  but  not  in  a  manner  or  spirit  incompatible  with 
the  treaty  stipulations  of  the  parties. 

AftTICLB  III 

The  Emperor  of  China  shall  have  the  right  to  appoint  consuls  at  ports  of 
the  United  States^  who  shall  enjoy  the  same  privileges  and  immunities  as 
those  which  are  enjoyed  by  ptiblic  law  and  treaty  in  the  United  States  by  the 
consuls  of  Great  Britain  and  Russia,  or  either  of  them. 

Arugle  IV 

The  twenty-ninth  artide  di  the  treaty  of  the  18th  of  June,  1 858,  having 
stipulated  for  the  exemption  of  Christian  citizens  of  the  United  States  and 
Chinese  converts  from  persecution  in  China  on  account  of  their  faith,  it  ts 
further  agreed  that  citizens  of  the  I  gnited  States  in  China  of  every  relipicms 
persuasion  and  Chine^^e  subjects  in  the  LInited  States  shall  enjoy  entire  liberty 
of  conscience  and  shall  be  exempt  from  all  disability  or  persecution  on  account 
of  their  religious  faith  or  worship  in  either  country.  Cemeteries  for  sepulture 
of  the  dead  of  whatever  nativity  or  nationality  shall  be  held  in  respect  and 
free  from  disturbance  or  profanation. 

Article  V 

Tlio  United  States  of  America  and  the  Emperor  of  China  cordially  recog- 
nize tlic  inherent  and  inalienable  right  of  man  to  change  hLs  home  and 
alle|[Ttance,  and  also  the  mutual  advantage  of  the  free  migration  and  emigra- 
tion of  their  citizens  and  sulijccts  respectively  irom  the  one  country  to  the 
other,  for  purposes  of  curiosity,  of  trade,  or  as  permanent  residents.  The 
high  contracting  parties,  therefore,  join  in  reprobating  any  other  than  an 
entirely  vduntary  emigration  for  these  purposes.  They  consequently  agree  to 
pass  laws  making  it  a  penal  offence  for  a  citizen  erf  the  United  States  or 
Chinese  subjects  to  take  Chinese  subjects  either  to  the  United  States  or  to 
any  other  foreign  country,  or  for  a  Chinese  subject  or  citizen  of  the  United 
States  to  take  citizens  of  the  United  States  to  China  or  to  any  other  foreign 
country,  without  their  free  and  voluntary  consent  respectively. 
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Article  VI 

Citizens  of  the  United  Slates  vL^itinj^  nr  rcsidins^  in  China  shall  enjoy  the 
same  pri\  ilcges,  immunities  or  exemptions  in  respect  to  tra\  el  or  residence  .is 
may  there  be  enjoyed  by  the  citizem  or  subjects  of  the  most  favored  nation, 
and,  reciprocally,  Chinese  subjects  visiting  or  residing  in  the  United  States, 
shall  enjoy  the  same  privileges^  immunities  and  exemptions  in  respect  to 
travel  or  residence  as  may  there  be  enjoyed  by  the  citizens  or  subjects  of  the 
most  favored  nation.  But  nothing  herein  contained  shall  be  held  to  Confer 
naturalization  upon  citi/cns  of  the  United  States  in  China,  nor  upcm  the 
subjects  of  Cliina  in  the  United  Stat^ 

Aritglb  VII 

Citizens  of  the  United  States  shall  enjoy  all  the  privil^es  of  the  puUic 
educational  institutions  under  the  control  of  the  government  of  China,  and 
reciprocally,  Chinese  subjects  shall  enjoy  all  the  privileges  of  the  public  educa- 
tional institutions  under  the  control  of  the  s;o\-cmmcnt  of  the  ITnited  States, 
which  are  enjoyed  in  the  respective  countries  by  the  citizens  or  subjects  of  the 
most  favored  nation.  ITie  citizens  of  the  United  States  may  freely  establish 
and  maintain  schools  within  the  Empire  of  China  at  those  places  where 
foreigners  are  by  treaty  permitted  to  reside,  and,  reciprocally,  Chinese  subjects 
may  enjoy  the  same  privilq;es  and  immunities  in  the  United  States. 

Article  VIII 

The  United  States,  always  disclaiming  and  discouras;inE^  all  practices  of 
unnecessary  dictation  and  intervention  by  one  nation  in  the  afTairs  or  donu-stic 
administration  of  another,  do  hereby  freely  disclaim  and  disavow  any  inten- 
tion or  right  to  intervene  in  the  domestic  a<imintstrati<m  of  China  in  regard  to 
the  construction  of  raihoads,  telegraphs  or  other  material  internal  improve- 
ments.  On  the  other  hand,  his  Majesty,  the  Emperor  of  China,  reserves  to 
himself  the  right  to  decide  the  time  and  manner  and  cirrtimstances  of  intro- 
ducing such  improvements  within  his  dominions.  \\'\ih  this  mutual  under- 
standing it  is  agreed  by  the  cnntrartin<^  parties  that  if  at  any  time  hereafter 
his  imperial  Majesty  sliall  determine  to  construct  or  cause  to  be  coastrucicd 
woilcs  of  the  character  mentioned  within  the  empire,  and  shall  make  appli- 
cation to  the  Unit«l  States  or  any  other  Western  Power  for  facilities  to  cany 
out  that  policy,  the  United  States  wiQ,  in  that  case,  designate  and  authorize 
suitable  engineers  to  be  employed  by  the  Chinese  Government,  and  will 
recommend  to  other  nations  an  equal  compliance  %rith  such  application,  the 
Chinr?e  Government  in  that  rase  protcctincj  such  enpncers  in  their  persons 
and  property,  and  paying  them  a  reasonable  compensation  for  their  service. 

In  faith  whereof  the  rr  pective  Plenipotentiaries  have  rigncd  this  treaty  and 
thereto  afhxed  the  seals  of  their  arms. 
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Done  at  Wasbinsrton  the  twentv-cighth  day  of  July,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  sixty-eight. 

William  H.  Skward  [sbal] 
Anson  BimuNCAME 

Chih-kang       [ideographic  signature]  [sbal] 
Sun  Chia-ku   [ideographic  signature] 
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Treaty  signtd  at  Peking  Novtmher  17,  I8S0,  modifying  treiUies  of 
Jung  18, 1858,  andjufy28, 1868 

Senate  advice  and  consent  to  ratification  May  5, 1881 
Ratified  by  the  President  of  the  United  Stat§s  May  9, 1881 

Ratified  by  China  July  II,  1881 

Ratifications  exchanged  at  Peking  July  19, 1881 

Entered  into  force  July  19, 1881 

Prodmfd  by  the  President  of  the  United  States  October  5, 1881 

Anunded  by  convention  <^  March  17, 1894  * 

Superseded  November  30, 1948,  by  treaty  of  Novetnber  4, 1946  ' 

22  Stat  826;  Treaty  Series  49 

Whereas,  in  the  eighth  year  ci  Haieii  Fci:^,  Anno  Somiid  1858,  a  treaty 
of  peace  and  fikndalup  was  concluded  between  the  United  States  of  America 

and  China,'  and  to  which  were  added,  in  the  seventh  year  of  Tung  Chih, 
Anno  Domini  1 868,  certain  supplementary  articles  *  to  the  advantage  of  both 
parties,  which  supplementary  articles  were  to  be  perpetually  obsoved  and 

obc\Td :  — and 

Whereas  the  Government  of  the  United  Slates,  because  of  the  constantly 
increasing  immigration  of  Chinese  laborers  to  the  territory  of  the  United 
States,  and  the  embarrassments  consequent  upon  such  immigration,  now 
desires  to  negotiate  a  modification  of  the  existing  Treaties  which  diall  not 
be  in  direct  contravention  of  their  spirit:  — 

Now,  therefore,  the  President  of  the  United  States  of  America  has  ap- 
pointed James  B.  Angcll,  of  Michigan,  John  F.  Swift,  of  California,  and 
Wilharn  Henry  i'rcscot,  of  South  Carolina  as  his  Commissioners  Plenipoten- 
tiaiy;  and  His  Imperial  Majesty,  the  Emperor  of  China,  has  appointeid  Pao 
Chun,  a  member  of  His  Imperial  Majesty's  Privy  Council,  and  Superintend- 
ent of  the  Board  of  Civil  Office;  and  liHungtsao,  a  member  of  His  Imperial 
Majest/s  Privy  Council,  as  his  CommnsionerB  Pleiupotentiary;  and  the  said 
Commisrionen  Plenipotentiary,  having  conjointly  examined  their  full  powers. 

*TS51,/'oj<,  p.  691, 
•TIAS  1871,  ^fl,  p.  761. 

•  TS  46,  ante.  p.  659. 

•  TS  48,  atUt,  p.  680. 
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and  ha\ittg  discussed  die  poincs  of  possibk  modificaticm  in  existing  Tieaties, 
have  agieed  upon  the  following  articles  in  modification. 

Article  I 

Whenever  in  the  opinion  of  the  CJovemmcnt  of  the  United  States,  the  com- 
ing of  Chinc5c  laborers  to  the  United  States,  or  their  r  i  i(  ncc  therein, 
affects  or  threatens  to  afTect  the  interests  of  that  country,  or  to  endanger 
the  good  order  of  the  said  country  or  of  any  locality  within  the  territory 
thereof,  the  Government  of  China  agrees  that  the  Government  of  the  United 
States  may  regulate,  limit,  or  suspend  such  cominc^  or  residence,  but  may  not 
absolutely  prohibit  it.  The  limitation  or  suspension  shall  be  reasonable  and 
shall  apply  only  to  Chinese  who  may  g;o  to  the  United  State?;  as  laborers, 
other  classes  not  being  included  in  the  limitutioiLS.  Legislation  taken  in  regard 
to  Chinese  laborers  will  be  of  such  a  character  only  as  is  nccessar)-  to  enforce 
the  regulation,  limitation,  or  suapenaon  of  immigration,  and  immigrants 
shall  not  be  subject  to  personal  maltreatment  or  abuse. 

Article  II 

Chinese  siibjert^,  whether  proceeding  to  the  United  Statr.";  a*;  teachers, 
student^,  merchants  or  from  niriositv,  together  with  their  lK)dv  and  hou^- 
hold  ser\  ants,  and  Chinese  laborers  who  are  now  in  the  United  Slates  shall 
be  allowed  to  go  and  come  of  their  own  free  will  and  accord,  and  shall  be 
accorded  all  the  rights,  privileges,  immunides,  and  exemptions  which  are 
accorded  to  the  dtizens  and  subjects  of  the  most  favored  nation. 

Articls  III 

If  Chinese  lalxirer*;.  or  Chinese  of  anv  o'her  rla<^«.  now  either  permanently 
or  temporarily  n^^idintj  in  the  territon,'  of  the  United  States,  meet  with 
ill  treatment  at  the  hands  of  any  other  persons,  the  Government  of  the  United 
States  win  exert  all  its  power  to  devise  measures  for  thdr  protection  and  to 
secure  to  them  the  same  rights,  privileges,  immunities,  and  exemptions  as 
may  be  enjoyed  by  the  citizens  or  subjects  of  the  most  favored  nation,  and  to 
which  they  are  entided  by  treaty. 

Articlb  IV 

The  high  contracting  Powei^  iiaviiig  agreed  upon  the  foregoing  articles, 
whenever  the  Government  of  the  United  States  shall  adopt  legislative  meas- 
ures in  accordance  therewith,  such  measures  will  be  communicated  to  the 
Government  of  China.  If  the  measures  as  enacted  are  found  to  work  hardship 
upon  the  subjects  of  China,  the  Chinese  Minister  at  Washington  may  bring 
the  matter  tn  the  not  ire  of  tlie  Secretary  of  State  of  the  United  States,  who 
will  consider  the  subject  ^ith  him;  and  the  Chinese  Foreign  Office  may  also 
bring  the  matter  to  the  notice  of  the  United  States  Minister  at  Peking  and 
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canader  the  subject  with  him,  to  the  end  that  mutual  and  unqualified  benefit 
may  result. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  and  sealed 
the  foregoing  at  Peking,  in  English  and  Chinese  being  three  or^nals  of  each 
text  of  even  tenor  and  date,  the  ratifications  of  which  shall  be  exchanged  at 
Pddng  within  one  year  from  date  of  its  execution. 

Done  at  Peking,  this  seventeenth  day  of  November,  in  the  year  of  our  Lord, 
1880,  Kuanghsu,  sixth  year,  tenth  moon,  fifteenth  day. 

James  B.  Angbll  [seal] 

John'  F.  Swift  [seal] 

Wm.  Henry  Trescot  [seal] 

Pad  Chijn          [ideographic  signature]  [seal] 

Li  Hunotsao      [ideographic  signature]  [seal] 
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Treaty  signed  at  PMtg  November  17,        supfdementing  treaties  of 
July  3, 1B44^  and  June  18, 1858,'  as  modified  and  supfdemented 

Senate  advice  and  consent  to  ratification  May  5,  1881 
Ratified  by  the  President  of  the  United  States  May  9, 1881 
Ratified  by  China  July  11,1881 
Ratifications  exchanged  at  Peking  July  19, 1881 
Entered  into  force  July  19, 1981 

Proclaimed  by  the  President  of  the  United  States  October  5, 1881 
AU  promnons  continued  in  force  by  treaty  of  October  8,  1903,  "except 
in  so  far  as  they  are  modified  by  the  present  Treaty  or  other  treaties 

to  tvhirh  the  United  States  is  a  party"  ' 
Superseded  November  30,  1948,  by  treaty  oj  November  4,  1946  * 

22  Stat.  828;  Treaty  Series  50 

The  President  of  the  United  States  of  America  and  His  Imperial  Majestv' 
the  Kmpcror  of  China,  because  of  crrtaiii  poinL<5  of  incompleteness  in  the 
existing  treaties  between  the  two  governments,  have  named  as  their  com- 
plenipotentiaiy,  that  is  to  say: 

The  President  of  the  United  States,  James  B.  An^cll  of  Michigan,  John  F. 
Swift  of  California,  and  William  Henry  Trcscot  of  South  Carolina; 

His  Imperial  Majesty,  the  Emperor  of  China,  Pao  Chiin,  a  member  of  His 
Imperial  Majesty's  privy  coimcU  and  superintendent  of  the  board  of  civil 
office,  and  li  Hungtsao,  a  member  of  His  Imperial  Majesty's  privy  council, 
who  have  agreed  upon  and  concluded  the  fallowing  aiklitioiial  artides: 

Article  I 

The  GoxTrnments  of  the  United  States  and  China,  rccofTn!:/ing  the  benefits 
of  their  p.tst  commercial  relations,  and  in  order  still  further  to  promofr  such 
relation.s  between  Uie  citizens  and  subjects  of  the  two  powers,  mutually  agree 

*  TS  45,  ante,  p.  647. 
'TS46,  ante,  p.  659. 

•  TS  430,  post,  p.  704  fart.  XVII), 
*TIAS  l&Jl,  post,  p.  761. 
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to  give  the  most  careful  and  favurabic  attention  to  tlie  representations  of 
cither  to  such  apedal  atenakui  of  commcfcial  jiitenxMine  as  dther  may 
desire. 

ArticlsII 

The  Governments  of  China  and  of  the  United  States  muiuaiiy  agree  and 
laulertake  that  Chinese  subjects  shall  not  be  permitted  to  import  o|»um  into 
any  of  the  ports  of  the  United  States;  and  dtizeiis  of  the  United  States  shall 
not  be  pennitted  to  import  opium  into  any  of  the  open  ports  of  China;  to 
transport  it  from  one  open  port  to  any  other  open  port;  or  to  \my  and  sdl 
opium  in  any  of  the  open  ports  of  China.  This  absolute  prohibition,  which 
extends  to  ves5icl5;  owned  by  the  citizens  or  subject;  of  cither  power,  to  foreign 
vessels  er.plm  rd  hy  them,  or  to  vessels  owned  by  the  citizens  or  subjects  of 
either  power  and  employed  by  other  persons  for  the  transportation  of  opium, 
shall  be  enforced  by  appropriate  legislation  on  the  part  of  China  and  the 
United  States;  and  the  benefits  of  the  favored  nation  clause  in  existing  treades 
AaU  not  be  daimed  by  die  dtizens  or  subjects  of  dther  power  as  against  die 
provisions  of  this  artide. 

Article  III 

Ifis  Inqierial  Majesty  the  Emperor  of  China  hereby  promkes  and  agrees 
that  no  odier  land  or  higher  rate  of  tonnage  dues,  or  duties  for  imports  or 
eqxvl^  or  ooaatwue  trade  diall  be  imposed  or  levied  m  dw  qxn  ports  of 
China  upon  vessds  wholly  bdonging  to  dtizens  of  die  United  States ;  or  upon 
the  produce,  manufacturers  or  merchandise  imported  in  the  same  from  the 
United  States;  or  from  any  foreign  eountr}';  or  upon  the  produce,  manu- 
factures, or  merchandise  expf)rted  in  the  same  to  the  United  States  or  to  any 
foreign  country;  or  transported  in  the  same  from  one  open  port  of  China  to 
another,  than  are  imposed  or  levied  on  vessels  or  cargoes  of  any  other  nation 
or  on  those  of  Chinese  subjects. 

The  United  States  hereby  promise  and  agree  that  no  other  kind  or  higher 
rate  of  tonnage  dues  or  dudes  fw  imports  shall  be  imposed  or  levied  m  the 
ports  of  the  United  States  upon  vessds  wholly  bdonging  to  the  subjects  of 
His  Imperial  Majesty  and  coming  either  directly  or  by  way  of  any  foreign 
port,  from  any  of  the  ports  of  China  which  are  open  to  foreign  trade,  to  the 
ports  of  the  United  States;  or  retnminr  therefrom  either  directly  or  by  way 
of  anv  foreign  port,  to  any  of  tlic  open  ports  of  China;  or  upon  the  produce, 
manufactures  or  merchandise  imported  in  the  same  from  China  or  from  any 
f  ordgn  country,  than  are  imposed  or  levied  on  vessels  of  other  nadons  which 
make  no  diacriminadon  agEunst  the  United  States  in  tonnage  dues  or  duties 
on  imports,  cxportSi  or  coastwise  trade;  or  dian  are  imposed  or  levied  on 
vessds  and  cargoes  of  dtizens  of  the  United  States. 
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Article  IV 


When  controversies  arl'^c  in  the  Chinese  Empire  between  citizens  of  the 
United  States  and  subjects  of  His  Imperial  Majr<;ty,  which  need  to  be 
examined  and  dec  idt  d  by  the  public  odicers  of  the  two  nations,  it  Is  agreed 
between  the  govcmuu  iits  of  the  United  States  and  China  tiiat  such  cases 
shall  be  tried  by  the  proper  official  of  the  nationa^ty  of  the  defendant  The 
properly  authorized  oflidal  of  the  plaintiff's  nationality  shaU  be  freely  per- 
mitted  to  attend  the  trial  and  shall  be  treated  with  the  courtesy  due  to  his 
position.  He  shall  be  granted  all  proper  facilities  for  watching  the  proceed- 
ings in  the  interests  of  jii«:tirc.  If  he  so  desires,  he  shall  have  the  right  to 
present,  to  examine,  and  to  cro'^s-examine  witnesses.  If  he  is  diss  it  L-^ficd  with 
the  proceedings^  he  shall  be  permitted  to  protest  against  liiem  in  detail.  The 
law  administered  ivill  be  the  law  of  the  nationality  of  the  officer  tr)  'mg  the 
case. 

In  faith  whereof  ilic  respective  plenipotentiaries  have  signed  and  sealed 
the  foregoing  at  Peking  hi  English  and  Chinese,  being  three  originab  of 
each  text,  even  tenor  and  date,  the  ratifications  of  which  shall  be 
exchanged  at  Peking  within  one  year  from  the  date  of  its  execution. 

Done  at  Peking  this  seventeenth  da\  of  November,  in  the  year  of  our  Lord, 
1880,  Kuanghsu,  sixth  year,  tenth  moon,  fifteenth  day. 


James  B.  Angell 

John  F.  S^v^^T 

Wm.  Henry  Trescot 

Pao  Chun  [ideographic  signature] 

Ll  HuNOTSAD      [ideographic  signature] 


[seal] 
[seal] 
[seal] 
[seal] 
[seal] 
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CcnventUm  signed  at  Washington  March  17,  1894,  amending  treaty 

of  November  17,  1880 
Senate  advice  and  consent  to  ratification  August  13,  1894 
Ratified  by  the  President  of  the  United  States  August  22, 1894 

Ratified  by  China  * 

Ratifications  exchanged  at  Washington  December  7,  1894 
Entered  into  force  December  7,  1894 

ProcUnmed  by  the  President  of  the  United  States  December  8, 1894 
Terminated  December  7,  1904  * 

28  Stat  1210;  Treaty  Series  51 

Whereas,  on  the  17th  day  of  November  A.  D.  1880,  and  of  KwanghsU, 
the  sixth  year,  tenth  moon,  fifteenth  day,  a  Treaty  was  concluded  between 
the  United  States  and  China '  for  the  purpose  of  ic|;alating,  limiting,  or 
smpending  the  coming  of  Chinese  laboven  to,  and  their  residence  in,  the 

United  States; 

And  whereas  the  Go\  eminent  of  China,  in  view  of  the  antagonism  and 
much  deprecated  and  serious  disorders  to  which  the  presence  of  Chinese 
laborers  has  given  rise  in  certain  parts  of  the  United  States,  desires  to  pro* 
hibit  the  em^ration  of  such  laijorers  from  China  to  the  United  States; 

And  whereas  the  two  Governments  desire  to  co-operate  in  prohibiting 
such  emigration,  and  to  strengthen  in  other  ways  tiie  bonds  of  friendship 
between  the  two  mnntrics; 

/\nd  whereas  the  two  Governments  are  desirous  of  adopting  reciprocal 
measures  for  the  better  protection  of  the  citizens  or  subjects  of  each  within 
the  jurisdiction  of  the  other; 

Now,  therefore^  the  President  of  the  United  States  has  appointed  Walter 
Q.  Gresham,  Secretary  of  State  of  the  United  States,  as  his  Plenipotentiary, 
and  His  Imperial  Majesty,  the  Fmpcror  of  China  has  appointed  Yang  Yu, 
Officer  of  the  second  rank,  Sub-Director  of  the  Court  of  Sacrificial  Worship, 
and  Envoy  Extraordinary  and  Mini^itrr  Plenipotentiary  to  the  United  States 
of  America,  as  his  Plenipotentiary;  .uid  die  said  Plenipotentiaries  having 

'The  Chinese  Instrument  of  ratification  Is  undated. 

•  Pursuant  to  notice  of  termination  given  by  China  Jan.  24, 1904. 
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exhibited  their  rcspcctu  c  Full  Powers  found  to  be  in  due  and  good  form, 
have  agreed  upon  the  following  articles ; 

Article  I 

The  High  Contracting  P^es  agree  that  for  a  period  of  ten  yean,  begin- 
ning  with  the  dale  of  the  exchange  of  die  ratiflcations  of  this  Conventicxi, 
the  coming,  except  under  the  conditions  hereinafter  specified,  of  Chinese 
laborers  to  the  United  States  shall  be  absolutely  prohibited. 

Article  11 

The  preceding  Article  shall  not  apply  to  the  return  to  the  United  States  of 
any  registered  Chinese  laborer  who  luu  a  lawful  wife,  child,  or  parent  in  the 
United  States,  or  property  therein  of  the  value  of  one  thousand  dollar^  or 
dd>ts of  like  amount  due  him  and  pending  settlement.  Nevertheless  every  such 
Chinese  laborer  shall,  before  leaving  the  United  States,  deposit,  as  a  condition 
of  hus  return,  with  the  (  ollcctor  of  customs  of  the  district  from  which  he  de- 
parts, a  full  description  in  writing  of  his  family,  or  property,  or  debts,  as 
aforesaid,  and  shall  be  furnished  by  said  collector  with  such  certificate  of  his 
right  to  return  under  thb  Treaty  as  the  laws  of  the  United  States  may  now  cur 
hereafter  prescribe  and  not  inconsistent  with  the  pravisi<Hi8  of  this  Treaty;  and 
should  the  written  description  aforesaid  be  proved  to  be  false,  the  right  of 
return  thfreundcr,  or  of  continued  residence  after  return,  shall  in  each  ca«?e 
be  forfeited.  And  such  right  of  return  to  the  United  States  shall  be  exercised 
within  one  year  from  the  date  of  leaving  the  United  States;  but  such  right  of 
return  to  the  United  States  may  be  extended  for  an  additional  period,  not  to 
exceed  one  year,  in  caacs  where  by  reason  of  adEncss  or  other  cause  of  dis^ 
ability  beyond  his  coiitrol»  such  Ghmese  laborer  shall  be  rendered  unable 
sooner  to  return — ^which  facts  shall  be  fully  reported  to  the  Chinese  consul  at 
the  port  of  departure,  and  by  him  certified,  to  the  satisfaction  of  the  collector 
of  the  port  at  which  such  Chinese  «uhie(  t  shall  land  In  the  TTpitrd  States.  And 
no  such  Chinese  laborer  shall  be  permitted  to  enter  the  United  States  by  land 
or  sea  without  producing  to  the  proper  officer  of  the  customs  the  return 
certificate  herein  required. 

Arm'^le  III 

The  provisions  of  this  Convention  shall  not  affect  the  right  at  prc>«nt 
enjoyed  of  Chinese  subjects,  bcine  officials,  teachers,  students,  mcrcliaxits  or 
travcilcrs  for  curiosity  or  pleasure,  but  not  laborers,  of  coming  to  the  United 
States  and  residrng  therein.  To  entitle  such  Chinese  subjects  as  are  above 
described  to  admission  into  die  United  States,  they  may  produce  a  certificate 
from  tbeir  Government  or  tbe  Government  where  they  last  resided  vis6d  by 
the  dipknnatic  or  consular  representative  of  the  United  States  in  the  country 
or  poet  whence  they  depart 
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It  is  also  agreed  that  Chinese  laborers  shall  continue  to  enjoy  the  privilege 
of  transit  acrcns  the  territoiy  of  the  United  States  in  the  course  of  their  journey 
to  or  from  other  cotmtnesy  subject  to  such  regulations  by  the  Govemmeat  of 
the  United  States  as  may  be  necessary  to  prevent  said  privily  of  transit  from 
being  abused. 

Article  IV 

In  pursuance  of  Article  III  of  the  Immigration  Treaty  between  the  United 
Stale?  and  China,  signed  at  Peking  on  the  17th  day  of  Noveinlier,  1880,  (the 
1 5th  day  of  the  tenth  month  of  Kwanghsii,  sixth  year)  it  is  hrreby  understood 
and  agreed  diat  Chinese  laborers  or  Chinese  of  any  other  class,  either  perma- 
nently or  temporanly  residing  in  the  United  States,  shall  have  for  the  protec- 
tion of  their  penons  and  property  all  rights  that  are  given  by  the  laws  of  the 
United  States  to  citizens  of  the  most  favored  nation,  excepting  the  rig^t  to 
become  naturalized  citizens.  And  the  Government  of  the  United  States  rc- 
afhrms  its  obligation,  as  stated  in  said  Article  III,  to  exert  all  its  power  to 
secure  protection  to  the  persons  and  property  of  all  Chinese  subjects  in  the 
United  States. 

Article  V 

The  Government  of  the  United  States,  having  by  an  Act  of  the  Congress, 
approved  May  5, 1 892,*  as  amended  by  an  Act  approved  November  3,  1 893,^^ 
required  all  Chinese  laborers  kwfully  within  the  limits  of  the  United  States 
before  the  passage  of  the  first  named  Act  to  be  registered  as  in  said  Acts  pro- 
vided, with  a  view  of  affording  them  better  protection,  the  Chinese  Govern- 
ment will  not  object  to  the  enforcement  of  such  acts,  and  reciprocally  the 
Government  of  the  United  States  recognizes  the  right  of  the  Government  of 
China  to  enact  and  enforce  sunilar  laws  or  regulations  for  the  registration, 
free  of  chaige,  of  aH  iafaorer^  billed  or  unslulled,  (not  merchants  as  ddined 
by  said  Acts  of  Congress),  citizens  of  the  United  States  in  China,  whether 
rcsidmg  within  or  without  the  treaty  ports. 

And  the  Government  of  the  United  States  agrees  that  within  twelve  months 
from  the  date  of  the  exchange  of  the  ratifications  of  this  Com  ention,  and  an- 
nually, thereafter,  it  will  furnish  to  the  Government  of  China  registers  or  re- 
ports showing  the  full  name,  age,  occupation  and  number  or  place  of  residence 
of  aH  odier  dtiKm  of  the  United  States,  including  missionaries,  residing  both 
within  and  without  the  treaty  ports  of  China,  not  including,  however,  diplo- 
matic and  other  officers  of  the  United  States  residing  or  travelling  in  China 
upon  official  business,  together  with  their  body  and  household  servants. 

Akticlb  VI 

This  Convention  shall  remain  in  force  for  a  period  of  ten  years  begmning 
with  the  date  of  the  exchange  of  ratifications,  and,  if  sue  months  before  the 

*  27  Stat.  25. 
*28Slit.7. 
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cx{riration  of  the  said  period  of  ten  years,  neither  Govemment  shall  have 
formally  given  notice  of  its  final  tcmiination  tO  the  Other,  it  shaU  renuuil  IR 
full  force  for  another  like  period  of  tea  years. 

In  faith  whereof,  we,  the  respective  plenipotentiaricSi  have  signed  this  Con- 
vention and  have  hereunto  affixed  our  scab. 

Done,  in  duplicate,  at  Washington,  the  17tli  day  of  March,  A.  D.  1894. 


Walter  Q.  Gresham 

Yang  Yu  [ideographic  signature] 


[seal] 
[seal] 
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Treaty,  with  annexes,  signed  at  Shanghai  OeU^»  B,  19(^»  supple- 
menting and  amending  treaties  of  commerce  and  navigation 
Senate  advice  and  consent  to  ratification  December  18, 1903 
Ratified  by  China  January  10,  1904 
Ratified  by  the  President  of  the  United  States  January  12, 1904 
Ratifieatums  exchanged  at  JVashingtan  January  13, 1904 
Entered  into  force  January  13,  1904 

Proclaimed  by  the  President  of  the  United  States  January  13,  1904 
Supplemented  and  amended  by  treaty  of  October  20, 1920  ' 
Terminated,  in  part,  by  treaty  of  July  25,  1928  ' 
Superseded  November  30,  1948,  by  treaty  of  November  4,  1946* 

33  Stat.  2208;  Treaty  Scries  430 

The  United  States  of  Amcnc.i  and  His  Majesty  the  Emperor  of  China, 
being  animated  by  an  earnest  dcsnc  to  extend  further  the  commcrcia]  rela- 
tions between  them  and  otherwise  to  promote  the  interests  of  the  peoples  of 
the  two  countries,  in  view  of  the  provirions  of  die  first  paragraph  of  Aitide 
XI  of  the  final  Fkotocxil  dgned  at  Peking  on  the  seventh  day  of  September, 
A.  D.  1901,''  wherdiy  the  Chinese  Government  agreed  to  negotiate  the 
amendments  deemed  necessary  by  tlic  foreign  Governments  to  the  treaties  of 
commerce  and  navigation  and  other  subjects  concerning  commercial  rela- 
tions, with  the  object  of  facilitating  them,  have  for  that  purpose  named  as 
thdr  Plenipotentiaries: — 

The  United  States  of  America— 

Edwin  H.  Conger,  Envoy  Extraordinary  and  Miruster  Pleni- 

potentiaiy  of  the  United  States  of  America  to  China — 
John  Goodnow,  Gonsul-General  of  die  United  States  of  America  at 

^anghai— 

John  F.  Shaman,  a  Citizoi  of  the  United  States  of  ^nerica  resident 
at  Shanghai — 


'  For  tariff  ichedttte  annescd  to  trtttjr,  Ke  33  Stat.  2217  ov  p.  13  of  TS  4S0. 

*TSe57.  post.  p.  716. 
•TS  773,  post,  p.  721. 
*TIAS  iS7l,  post,  p.  761. 
*TS397»aitlr,voLl,|».302. 
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And  His  Majesty  the  Emperor  of  China — 

LD  Hai-ruan,  President  of  the  Board  of  Public  Woiics— 
Sheng  Hsuan-huai,  Junior  Guardian  of  the  Heir  Apparent.  Foi^ 
merly  Senior  Vice-President  of  the  Board  of  Public  Works— 

who,  having  met  and  duly  exchanged  their  full  powers  which  were  found 

to  be  in  proper  form,  have  agreed  upon  the  following  amendments  to  exist- 
ing treaties  of  commerce  and  navigation  formerly  concluded  bct\%'een  the 
t^vo  countries,  and  upon  the  subjects  hereinafter  expressed  connected  with 
commercial  relations,  with  the  object  of  facilitating  them. 

Articlb  I 

In  accordance  with  international  usage,  and  as  the  diplomatic  re|»esenta- 
tive  of  China  has  the  right  to  reside  in  the  capital  of  the  United  States, 
and  to  enjoy  there  the  same  pren^atives,  privileges  and  immunities  as  are 

enjoyed  hv  the  similar  representative  of  the  most  favored  nation,  the  diplo- 
matic representative  of  the  United  States  shall  have  the  right  to  reside  at 
the  capital  of  His  Majesty  the  Emperor  of  China.  He  shall  be  given  audience 
of  Majesty  the  Emperor  whenever  necessary  to  proent  hb  letters  of 
credence  or  any  communication  from  the  President  of  tttt  United  States.  At 
all  such  times  he  shall  be  received  in  a  place  and  in  a  manner  befitting  his 
high  position,  and  on  all  such  occasions  the  ceremonial  observed  toward 
him  shall  be  that  observed  toward  the  representatives  of  nations  on  a  footing 
of  equality,  with  no  loss  of  prestii^e  on  the  part  of  either. 

The  diplomatic  represcntad\  cs  ol  die  United  iStates  shall  enjoy  all  the 
{Mrerogatives,  privileges  and  immunities  acconfed  by  intematkinal  usage  to 
such  representatives,  and  shall  in  all  respects  be  entided  lo  the  treatment 
extended  to  similar  representadves  of  the  most  favored  nation. 

The  English  text  of  all  notes  or  dispatches  from  United  States  ofTicials 
to  Chinese  ofhcials,  and  the  Chinese  text  of  all  from  Chinese  officials  to 
United  States  officials  shall  be  authoritative. 

Article  II 

As  China  may  appoint  connilar  officeis  to  reside  in  the  United  States  and 
to  enjoy  there  the  same  attributes,  privili  ':cs  and  imnuinitics  as  sue  enjoyed 

by  consular  officers  of  other  nations,  the  United  States  may  appoint,  as  its 
interests  may  require,  consular  officers  to  reside  at  the  places  in  the  Empire 
of  China  that  are  now  or  that  may  hereafter  be  opened  to  foreign  residence 
and  trade.  They  shall  hold  direct  official  intercourse  and  correspondence 
with  the  local  officers  of  the  Chinese  Government  widiin  their  consular  dii- 
tricts,  citlier  pencnally  or  in  writing  as  the  case  may  require,  on  tenns  of 
equality  and  reciprocal  respect  These  oflBcei^  shall  be  treated  with  due 
respect  by  all  Chinese  authorities,  and  they  shall  enjoy  all  the  attributes, 
privileges  and  immunities,  and  exercise  all  the  jurisdicuon  over  their 
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nationals  which  are  or  may  hereafter  be  extended  to  similar  officers  of  the 
nation  the  most  favored  in  these  respects.  If  the  officers  of  cither  govern- 
ment are  disrespectfully  treated  or  aggrieved  in  any  way  by  the  authorities 
of  the  other,  they  shaU  have  the  right  to  make  representation  of  the  same 
to  the  superior  oflioen  of  their  own  government  who  shall  see  that  full 
inquiry  and  strict  justice  be  had  in  the  premises.  /\nd  the  said  consular 
officers  of  either  nation  shall  carefully  avoid  all  acts  of  offense  to  the  officers 
and  people  of  the  other  nation. 

On  the  arrival  of  a  consul  duly  accredited  at  any  place  in  China  opened 
to  foreign  trade  it  shall  be  the  duty  of  the  Minister  of  the  United  States  to 
inform  the  Board  Foreign  Affairs,  which  shall,  in  aocoidanoe  with  inter- 
national usage,  forthwith  cause  the  proper  recognition  of  the  said  consul 
and  grant  hun  authority  to  act 

Article  III 

Citizens  of  the  I'nifrd  States  may  frequent,  reside  and  carry  on  trade, 
industries  and  manufactures,  or  pursue  any  lawful  avocation,  in  all  the  ports 
or  locafities  of  duna  which  are  now  open  or  may  hereafter  be  opened  to 
foreign  reudence  and  trade;  and,  widiin  the  suitable  locafities  at  those  places 
which  have  been  or  may  be  set  apart  for  the  use  and  occupation  of  foreigners, 
they  may  rent  or  purchase  houses,  places  of  business  and  other  buildings, 
and  rent  or  lease  in  perpetuity  land  aru!  build  thereon.  They  shall  grnerrilly 
enjoy  as  to  their  persons  and  property  all  sucii  rights,  privileges  and  immuni- 
ties as  arc  or  may  hereafter  be  granted  to  the  subjects  or  citizens  of  the  nation 
the  most  favored  in  these  respects. 

Article  IV 

The  Chinese  Government,  recog^iizing  that  the  existing  system  of  levying 
dues  on  croofh  in  transit,  and  especially  the  s^-stcm  of  taxation  known  as  likin, 
impedes  tlic  free  circulation  of  commodities  to  the  general  injury  of  trade, 
hereby  undertakes  to  abandon  the  levy  of  likin  and  all  other  transit  dues 
throu^iout  the  Emfrire  and  to  abolish  the  offices,  stations  and  barriers  main- 
tained for  tfieir  cdlecdon  and  not  to  establish  other  offices  for  lev^nng  dues 
on  goods  in  transit.  It  is  clearly  understood  that,  after  the  ofHces,  statkms  and 
barriers  for  taxing  goods  in  transit  have  been  abolished,  no  attempt  shall 
be  made  to  re-establish  them  in  any  form  or  under  any  pretext  whatsoever. 

The  Government  of  the  United  States,  in  return,  consents  to  allow  a  surtax, 
in  excess  of  the  tariff  rates  for  the  time  being  in  force,  to  be  imposed  on  for- 
eign goods  imported  by  citizens  of  the  United  States  and  on  Chinese  produce 
dotined  for  export  abroad  or  coastwise.  It  iis  cleaily  undenrtood  thatinnocaae 
shall  the  surtax  on  foreign  imports  exceed  one  and  one-half  times  the  import 
duty  leviable  in  tenns  of  the  final  Protocol  signed  by  China  and  the  Fbwen 
on  the  seventh  day  of  September,  AJ>.  1901 ;  that  the  payment  of  the  import 
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duty  and  surtax  shall  secure  for  foidgn  imports,  whether  in  the  hands  of 
Chinese  or  foreigners,  in  original  packages  or  otherwoe,  crnnpkte  immiinity 

from  all  other  taxation,  examination  or  delay;  that  the  total  amount  of  taxa- 
tion, inclusive  of  the  tariff  export  duty,  leviable  on  native  produce  for  export 
abroad  shall,  under  no  circumstances,  exceed  seven  and  one-half  per  centum 
ad  valorem. 

Nothing  in  this  article  is  intended  to  interfere  with  the  inherent  right  of 
China  to  levy  such  other  taxes  as  are  not  in  conflict  with  its  provisions. 
Keeping  these  fundamental  principles  in  view,  the  High  Contracting 

Parties  ha\  c  agreed  up<m  the  following  method  of  procedure. 

TTic  Chinese  Government  undertakes  that  all  offices,  sfrxtiniis  and  bar- 
riers of  whatsoever  kind  for  collecting  likin,  duties,  or  such  like  dues  on  eoods 
in  transit,  shall  be  permanently  abolished  on  all  roads,  railways  and  water- 
ways in  the  nineteen  Provinces  of  China  and  the  three  Eastern  Provinces. 
This  provision  does  not  apply  to  the  native  Customs  offices  at  present  m 
exislence  on  the  seaboard,  at  open  ports  where  there  are  offices  of  the  Im- 
perial Maritime  Customs,  and  on  the  land  frontiers  of  China  embracing  the 
nineteen  Provinces  and  the  three  Eastern  Provinces 

Wherever  there  arc  offices  of  the  Imjjerial  Maritime  Customs,  or  wherever 
such  may  be  hereafter  placed,  native  Customs  offices  may  also  be  established, 
as  well  as  at  any  point  either  on  tlMesesdKMrd  (»' land  finrntien. 

The  Government  of  the  United  States  agrees  that  foreign  goods  on  im- 
portation, in  addition  to  the  effective  five  per  centum  import  duty  as  pro- 
vided for  in  the  Protocol  of  1901,  shall  pay  a  special  surtax  of  one  and 
one-half  times  the  amount  of  the  said  duty  to  compensate  for  the  abolition 
of  hkm,  of  other  transit  dues  besides  likin.  and  of  all  other  taxation  on  foreign 
goods,  and  in  consideration  of  the  otlier  refonns  provided  for  in  this  article. 

The  Clunese  Govonment  may  recast  the  foreign  export  tariff  with  q)ecific 
duties,  as  far  as  practicable,  on  a  scale  not  exeeedii^  five  per  centum  ad 
valorem;  but  existing  export  duties  shall  not  be  raised  until  at  least  six 
months'  notice  has  been  given.  In  cases  where  existing  export  duties  are 
above  five  per  centum,  they  shall  be  reduced  to  not  more  than  that  rate. 
An  additional  speciai  surtax  of  one-half  the  export  duty  payable  for  the 
time  being,  in  lieu  of  internal  taxation  of  all  kinds,  may  be  levied  at  the  place 
of  origmal  shipment  or  at  the  time  of  export  on  goods  exported  dtlusr  to 
foreign  countries  Or  coastwise. 

Foreign  goods  which  bear  a  similarity  to  native  goods  shall  be  furnished 
by  the  Customs  officers,  if  required  by  the  owner,  with  a  protective  certificate 
for  each  package,  on  the  payment  of  import  duty  and  surtax,  to  prevent 
the  risk  of  any  dispute  in  the  interior. 

Native  goods  brought  by  junks  to  open  ports,  if  intended  for  local  con- 
sumption, irrespective  fA  the  nationality  of  the  owner  of  the  goods,  shall  be 
reported  at  the  nadve  Customs  offices  only,  to  be  dealt  with  according  to 
the  fiscal  regulations  of  the  Chinese  Government. 
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Machine-made  cntron  yam  niid  cloth  manufactured  in  China,  whether 
by  foreigners  at  the  op* n  ports  nr  by  Chinese  anywhere  in  China,  shall 
as  regards  taxation  be  on  a  looLing  oi  perfect  cqualitv.  Such  gcxjds  upon  pay- 
ment of  the  taxes  thereon  shall  be  granted  a  rebate  of  the  import  duty  and 
of  two-thirds  of  the  impoft  surtax  paid  on  the  cotton  used  in  their  manufac- 
ture,  if  it  has  been  imported  from  abroad,  and  of  all  duties  paid  thereon 
if  it  be  Chinese  grown  cxMtcm.  They  shall  also  be  free  of  cjqx>it  duty,  coast- 
trade  duty  and  export  surtax.  The  same  principle  and  fnocedure  dhall  be 
applied  to  all  other  pioducts  of  foreign  type  turned  out  by  machineiy  in 
China. 

A  member  or  members  of  the  Imperial  Maritime  Customs  foreign  staff 
shall  be  selected  by  the  Governors-General  and  Governors  of  each  of  the 
various  province*;  of  the  Empire  for  their  rcs[)cctivc  prn\  inces.  and  appointed 
in  consultation  with  the  Inspector  General  of  imperial  Maruime  Customs, 
for  duty  in  connection  with  native  Customs  affairs  to  have  a  general  super- 
vision of  their  working. 

Gases  where  ill^al  action  is  complained  of  by  dtizens  of  the  United  States 
shall  be  promptly  investigated  by  an  olBcer  of  the  Chinese  Government  of 
suflficiendy  h^h  rank,  in  conjunction  with  an  officer  of  he  United  States 
Government,  and  an  officer  of  the  Imperial  Maritime  Customs,  each  of 
sufficient  standing;  and,  in  the  event  of  it  being  found  by  the  investigating 
officers  that  the  complaint  Is  well  founded  and  loss  has  lx*en  incurred,  due 
comfK  ns.ition  shall  be  paid  through  the  Imperial  Maritime  Customs.  The 
high  provincial  officials  shall  be  held  responsible  that  the  officer  guilty  of 
the  illegal  action  shall  be  severely  punidied  and  removed  from  hts  post. 
If  the  comfdaint  is  shown  to  be  frivolous  or  malicious,  the  complainant  shall 
be  held  rcqimiable  for  the  expenses  of  the  investigation. 

When  die  ratifications  of  this  Treaty  shall  have  been  exchanged  by  the 
High  Contracting  Parties  hereto,  and  the  provisions  of  this  Article  shall  have 
been  accepted  by  the  Powers  having  treaties  with  China,  then  a  date 
shall  be  agreed  upon  when  the  provisions  of  this  Article  shall  take  effect  and 
an  Imperial  Edict  shall  be  published  in  due  form  on  vellow  paper  and  cir- 
culated throughout  the  Empire  of  China  setting  forth  the  abolition  ot  all 
likin  taxation,  duties  on  goods  in  transit,  offices,  stations  and  barriers  for 
oollecfling  the  same,  and  of  aH  descriptions  of  hitemal  taxation  on  fordgn 
goods,  and  die  imposition  of  the  surtax  on  the  import  of  foreign  goods  and  on 
the  export  of  native  goods,  and  the  other  fiscal  changes  and  reforms  provided 
for  in  this  Article,  all  of  which  shall  take  effect  from  the  said  date.  The 
Edict  shall  state  that  the  provincial  high  officials  are  r^ponsible  that  any 
official  disregarding  the  letter  or  the  spirit  of  its  injunction  shall  be  severely 
punished  and  removed  from  his  post. 

2S9-SS4— 71— 4« 
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Article  V 

The  tariff  duties  to  be  paid  by  citizens  of  the  United  States  on  goods  im- 
ported into  China  shall  be  as  set  forth  in  tlie  schedule  annexed  hereto  and 
made  part  of  this  Treaty,*  subject  only  to  such  amendments  and  changes  as 
are  authorized  by  Artide  IV  of  the  present  convention  or  as  may  hereafter  be 
agreed  upon  by  the  High  Contracting  Parties  hereto.  It  is  expressly  agreed, 
however,  that  citizcn.s  of  the  United  States  shall  at  no  time  pay  other  or  higher 
duties  than  those  paid  by  the  citizens  or  subjects  of  the  most  fa\  ored  nation. 

Conversely,  Chinese  subjects  shall  not  pay  higher  duties  on  their  imports 
into  the  United  States  than  those  paid  by  the  citizens  or  subjects  of  the  most 
favored  nation. 

Akticlb  VI 

The  Government  (tf  CUna  agrees  to  the  establ&hment  by  citizens  of  iht 
United  States  of  warehouses  approved  by  the  proper  Chinese  authorities  as 
bonded  warehouses  at  the  several  open  Ports  of  China,  for  storage,  re-packing, 

or  preparation  for  shipment  of  lawful  goods,  subject  to  such  neces5:ar\'  rccfu- 
lations  for  the  protection  of  the  revenue  of  China,  inciudino;  a  reasonable 
scale  of  fees  according  to  commodities,  distance  from  the  custom  house  and 
hours  of  working,  as  shall  be  made  from  time  to  time  by  the  proper  officers 
the  Government  of  China. 

Article  VII 

The  Chinese  Govemmeitt,  recognizing  that  it  is  advantageous  for  the  coun- 
try to  develop  its  mineral  re-sonrres.  and  that  it  Is  desirable  to  attract  foreign 
a.s  well  as  Chinese  capital  to  crnbark  in  mining  enterprises,  airrees,  within  one 
year  from  the  signing  of  this  Treaty,  to  initiate  and  conclude  the  revision  of 
the  existing  mming  regulations.  To  this  end  Ghhia  wiU,  with  all  expedition 
and  eaznesmessi  go  into  the  whole  quertion  of  mining  rules;  and,  selecting 
from  the  niles  of  the  United  States  and  otfier  countries  regulations  w  hich 
seem  applicable  to  the  condition  of  China,  recast  its  present  mining  rules 
in  such  a  way  as,  while  promoting  the  interests  of  Chinese  subjects  and  not 
injuring  in  any  way  the  sovereign  rights  of  China,  will  offer  no  imf>edimcnt 
to  the  attraction  of  foreign  capital  nor  place  foreign  capitalists  at  a  greater 
disadvantage  than  they  would  be  under  generally  accepted  foreign  regular 
tions;  and  will  permit  citizens  of  the  United  States  to  cany  on  in  Chinese 
territory  mining  operations  and  other  necessary'  business  relating  thereto 
provided  tliey  comply  with  the  new  regulations  and  conditions  which  will 
be  imp  =-<  (1  hv  China  on  its  subjects  and  forriornfrs  alike,  relating  to  the  open- 
ing of  muics,  ihc  iLniiiig  ul  nuntral  land,  and  the  payment  of  royalty,  and 
provided  they  apply  for  permits,  the  provuions  of  which  in  rqiard  to  neces- 
sary business  relating  to  such  operations  shall  be  observed.  The  residence  of 

*  See  footnote  1,  p.  695. 
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citizens  of  the  United  States  in  connection  with  such  niininf^  operation":  shall 
lu:  subject  to  such  regulations  as  shall  be  agreed  upon  by  and  between  the 
Diutcd  States  and  China. 

Any  mming  cancession  granted  after  the  publkatkm  of  sticfa  new  rales 
diaU  be  mbject  to  their  pfovisions. 

Article  VIII 

Drawback  certificates  for  the  return  of  duties  shall  be  issued  by  the  Imperial 
Maritime  Customs  to  citizens  of  the  United  States  within  three  weeks  of  the 
presentation  to  the  Cu^oms  of  the  papers  entitling  the  applicant  to  receive 
sudi  drawback  certfficates,  and  dwy  sImU  be  receivabfe  at  their  face  value  in 
payment  of  duties  of  all  khids  (tonnage  dues  excepted)  at  the  port  of  issue; 
or  shall,  in  the  case  of  dfawbacks  on  foreign  goods  re-exported  within  three 
years  from  the  date  of  importation,  be  redeemable  by  the  Imperial  Maritime 
Customs  in  full  in  ready  money  at  the  port  of  i«vsuc,  at  the  option  nf  the  holders 
thereof.  But  if,  in  connection  with  any  application  for  a  drawback  certificate, 
the  Customs  authorities  discover  an  attempt  to  defraud  the  revenue,  the  ap^ 
plicant  shall  be  dealt  with  and  punished  in  accoidance  with  the  stipulations 
provided  in  the  Treaty  of  Henbin,  Article  XXI/  in  the  case  of  detected 
frauds  on  the  revenue.  In  case  the  goods  have  been  removed  from  Chinese 
territory,  then  the  consul  shall  inflict  di  the  guilty  party  a  suitable  fine  to  be 
paid  to  the  Chinese  Government. 

AxncLxIX 

Whereas  the  United  States  undertakes  to  protea  the  citizens  of  any  coun- 
try in  the  exclusive  use  within  the  United  States  of  any  lawful  trade-marks, 
provided  that  such  country  agrees  by  treaty  or  convention  to  give  like  pro- 
tection to  citizens  of  the  United  States: 

Therefore  the  Government  of  China,  in  order  to  s«:urc  such  protection  in 
the  United  States  for  its  subjects,  now  agrees  to  fully  protect  any  citizen,  firm 
or  c<»rporation  of  the  United  States  in  the  exclusive  use  in  the  Empire  of  Chba 
of  any  lawful  tradennaik  to  the  exduave  use  of  which  in  die  United  Stales 
they  are  endded,  or  which  they  have  adopted  and  used,  or  intend  to  adopt 
and  use  as  soon  as  registered,  for  exclusive  use  within  the  Empire  of  China. 
To  this  end  the  Chinese  Government  agrees  to  ]<^uf  hv  its  proper  authorities 
proclamations,  having  the  force  of  law,  forbidding  ail  subjects  of  China  from 
infringing  on,  imitating,  colurably  imitating,  or  knowingly  passing  ofT  an 
imitation  of  trade-marks  bebnging  to  citizens  of  the  Udted  States,  which 
shall  have  been  legistered  by  the  proper  authoiities  of  the  United  States  at 
such  offices  as  die  Chinese  Government  will  establish  for  such  puipose,  on 
payment  of  a  reasonable  fee,  after  due  Investigation  by  the  Chinese  author- 
ities, and  in  compliance  with  reasonable  regulations. 

*TS46,mi#.p.667. 
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Article  X 

The  United  States  Goveixiinent  allovvs  subjects  of  China  to  patent  their 
inventions  in  the  United  Sutes  and  protects  them  in  the  use  and  ownership 
of  such  patents.  The  Government  of  China  now  agrees  that  it  will  establish  a 

Patent  Office.  After  this  office  has  been  established  and  special  laws  with 
regard  to  in\  cntions  have  been  adopted  it  will  thereupon,  after  the  pa\TTicnt 
of  the  prescriljcd  fees,  issue  certificates  of  protection,  valid  for  a  fixed  term 
of  years,  to  citizens  of  the  United  States  on  all  their  patents  issued  by  the 
United  States,  m  respect  d  articles  the  sale  of  h  lawful  in  China,  which 
do  not  infringe  on  previous  inventions  of  Chinese  subjects,  in  the  same  manner 
as  patents  are  to  be  issued  to  subjects  of  China. 

Articli,  XI 

\\'here;Ls  the  Government  of  the  United  States  undertakes  to  give  the 
benefits  of  its  copyright  laws  to  the  citizens  of  any  foreign  State  wliich  gives 
to  the  citizens  of  the  United  States  the  benefits  of  copyright  on  an  equal  basis 
widi  its  own  dtizois: 

Therefore  the  Gkwemment  <^  China,  in  oidcr  to  secure  such  benefits  in  die 
United  States  for  its  subjects,  now  agrees  to  give  full  protection,  in  the  same 
way  and  manner  and  subject  to  the  same  conditions  upon  which  it  agrees 
to  protect  trade-marks,  to  all  citizens  of  the  United  States  who  are  authors, 
designers  or  proprietors  of  any  book,  map,  print  or  engraving  especially  pre- 
pared for  the  use  and  education  of  the  Chinese  people,  or  translation  into 
Chinese  of  any  book,  in  the  exclusive  right  to  print  and  sdl  such  book,  map, 
print,  engravmg  or  translation  in  the  Empire  of  Chma  daring  ten  years  from 
the  date  of  registration.  With  the  exception  of  the  books,  maps,  etc.,  specified 
above,  which  may  not  be  reprinted  in  the  same  form,  no  work  shall  he 
entitled  to  copyright  pri\  ileges  under  this  article.  It  is  understood  that  Chinese 
subjects  shall  be  at  liberty  to  make,  print  and  sell  original  translations  into 
Ghineseof  any  ¥Porics  written  (Mr  of  maps  compiled  by  a  d&Kti  of  the  United 
States.  This  article  shall  not  be  held  to  protect  against  due  process  of  law  any 
citizen  of  the  United  States  or  Chinese  subject  who  may  be  author,  proprietor 
or  seller  of  any  pubUcation  calculated  to  injure  the  well-being  of  China. 

Article  XII 

The  Chinese  Government  having  in  1R98  opened  the  navigable  inland 
waters  of  the  Empire  to  commerce  by  all  steam  vessels,  native  or  foreign,  that 
may  be  specially  registered  for  the  purpose,  for  the  conveyance  of  passengers 
and  lawful  merchandise,— citizens,  firms  and  corporations  of  the  United 
States  may  engage  in  such  commerce  on  equal  terms  with  those  granted  to 
subjects  of  any  foreign  powder. 

In  case  cither  party  hereto  considers  it  advantageous  at  any  time  that  the 
rules  and  regulations  then  in  existence  for  such  commerce  be  altered  or 
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amended,  the  Chinese  Govcrmnent  agrees  to  consider  amical)ly  and  to  adopt 
such  mudification^  thereof  a5  are  found  necessary  for  trade  and  for  the 
benditofChinau 

The  Chinese  Govemnmit  agrees  that,  upon  the  exchange  of  the  ratifica- 
tions of  this  Treaty,  Mukden  and  Antung,  both  in  the  province  of  Sheng- 

king,  will  be  opened  by  China  Itsclf  as  places  of  international  residence  and 
trade.  The  selection  of  suitable  localities  to  be  set  apart  for  international  use 
and  occupation  and  the  regulations  for  these  places  set  apart  for  foreign 
residence  and  trade  shall  be  agreed  upon  by  the  Governments  of  the  United 
States  and  China  after  consultation  together. 

Article  XIII 

China  agrees  to  take  the  necessary  steps  to  provide  for  a  uniform  national 

coinai^e  which  shall  be  lepn!  tender  in  pavment  of  all  duties,  taxes  and 
other  obligations  throughout  tlie  limpire  by  the  citizens  of  the  United  States  as 
well  as  Chinese  subjects.  It  is  understood,  however,  that  all  Customs  dutiea 
shall  continue  to  be  calculated  and  paid  on  the  basis  of  the  Haikuan  Tael. 

Article  XIV 

The  principles  of  the  Christian  religion,  as  professed  by  the  Protestant  and 
Roman  Catholic  Churches,  are  recognized  as  teaching  men  to  do  good  and  to 
do  to  others  as  they  would  have  others  do  to  them.  Those  who  quietly  profess 
and  teach  these  doctrines  shall  not  be  harassed  or  persecuted  on  account  of 
their  faith.  Any  perstju,  whether  citizen  of  the  United  States  or  Chinese 
convert,  who,  according  to  these  tenets^  peaceably  teaches  and  practices  the 
principles  of  Christianity  shall  in  no  case  be  interfered  with  or  molested  there- 
for. No  restrictions  shall  be  placed  on  Chinese  joining  Christian  churches. 
Converts  and  non-converts,  beinc:  Chinese  subjects,  shall  alike  conform  to 
the  laws  of  China;  and  shall  pav  clue  respect  to  those  in  authority,  li\ing  to- 
gether in  peace  and  amity;  and  the  fact  of  being  converts  shall  not  protect 
them  from  the  consequences  of  any  offence  they  may  have  committed  before 
or  may  commit  after  their  admission  into  the  churdi»  or  exempt  them  from 
paying  legal  taxes  levied  on  Chinese  subjects  generally,  except  tasKs  levied 
and  contributions  for  the  support  of  religious  customs  and  practices  contrary 
to  their  faith.  MLssionarie<!  shall  not  interfere  with  the  exercise  bv  the  native 
authorities  of  their  jurisdiction  over  Cliinesc  subjects;  nor  shall  the  native 
authorities  make  any  distinction  between  converts  and  non-converLs,  but  shall 
administer  the  laws  without  partiality  so  that  both  classes  can  live  together  in 
peace. 

Missionary  societies  of  the  United  States  shall  be  permitted  to  rent  and  to 
lease  in  perpetuity,  as  the  property  of  such  societies,  buildings  or  lands  in  all 
parts  of  the  Empire  for  missionar)'  purposes  and,  after  the  title  deeds  have 
been  found  in  order  and  duly  stamped  In  thr  local  authoritie-^.  to  erect  such 
suitable  buildings  as  may  be  required  for  can  ying  on  their  good  work. 
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Arucls  XV 

The  Govennnent  of  China  having  cxpfca3eid  a  itrong  desire  to  lefonn 
its  judicial  system  and  to  bring  it  into  accord  with  that  of  Western  nations^ 

the  United  States  agrees  to  give  every  assistance  to  such  reform  a^nd  will  also 
be  prepared  to  relinquish  extra-territorial  rights  when  sati  tied  that  the 
state  of  the  Chinese  laws,  the  arrangements  for  their  administradon,  and 
other  considerations  warrant  it  in  so  doing. 

AltTICLB  XVI 

The  Government  of  the  United  States  consents  to  the  prohibition  by  the 
Government  of  China  of  the  importation  into  China  of  morphia  and  of 
instruments  for  its  injection,  excepting  morphia  and  instruments  for  its 
injection  imported  for  medical  purposes,  on  payment  of  tariff  duty,  and 
under  regulations  to  be  framed  by  China  which  shall  dfectuaiiy  restrict  the 
use  of  suefa  import  to  the  said  purposes.  Thb  prohibition  shall  be  wiilonnly 
appBed  to  such  importatioa  from  all  countries.  Hie  Chinese  Government 
undertakes  to  adopt  at  onoe  measures  to  prevent  the  manufacture  in  Cliina 
of  morphia  and  of  instruments  for  its  injection. 

articlb  xvn 

It  is  agreed  between  the  High  Contracting  Parties  hereto  that  all  the 
provisions  oi  the  several  treaties  between  the  United  States  and  China  which 
were  in  force  on  the  first  day  of  January  A.  D.  1900,  are  continued  in  full 
force  and  effect  except  in  so  far  as  they  are  modified  by  die  present  Treaty 
or  other  treaties  to  which  the  United  States  is  a  party. 

The  present  Treaty  shall  remain  in  force  for  a  period  of  ten  years  begin- 
ning with  the  date  of  the  exchange  of  ratifications  and  until  a  revision  is 
effected  as  hereinafter  provided. 

It  is  further  agreed  that  either  of  the  High  Contmctiiig  Parties  may 
demand  that  the  tariff  and  the  artides  of  this  convention  be  revised  at  the 
end  of  ten  yean  from  the  date  of  the  exchange  of  the  ratifications  thereof. 
If  no  re\'i«?ion  is  demanded  before  the  end  of  the  first  term  of  ten  years,  then 
these  articles  in  tiuir  present  form  shall  remain  in  full  force  for  a  further 
term  of  ten  years  reckoned  from  the  end  of  the  first  term,  and  so  on  for 
successive  periods  of  ten  years. 

The  En^Bsh  and  Otunese  texts  of  the  present  Treaty  and  its  three  annexes 
have  been  carefully  compared ;  but,  in  the  event  ol  thoe  being  any  difference 
of  meaning  between  them,  the  sense  as  expressed  in  tihie  £n^idi  text  shall 
be  held  to  be  the  corrrct  one 

This  Treaty  and  its  three  annexes  shall  be  ratified  by  the  two  High  Con- 
tracting Parties  in  coniormity  with  thdr  respective  constitutions,  and  the 
ratifications  shall  be  exchanged  in  Wadiiiigton  not  later  tiian  tuvelve  months 
from  the  present  date. 
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In  testimony  whereof,  we,  the  undenigiked,  by  virtue  of  our  respective 
powers,  have  sigiied  this  Treaty  in  duplicate  m  the  Engjiiah  and  Ghinoe 
languages,  and  have  affixed  our  respective  seals. 

Done  at  Shanghai,  this  eighth  day  of  October  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  three,  and  in  the  twenty  ninth  year  of 


Kuang  Hsii  eighth  nunth  and  eighteenth  day. 

EoWIN  H.  CiONGBR  [seal] 

John  Goodnow  [seal] 

John  F.  Seaman  [seal] 

Li3  Hai-huan  [ideographic  signature]  [seal] 

Shbng  Hsf}AN-HUAi   [ideographic  signature]  [s£al] 


Annex  I 

As  citizens  of  the  United  States  are  already  f oihiddcn  by  treaty  to  deal 
in  or  handle  ophun,  no  mention  has  been  made  in  this  TVeaty  of  opium 

taxation. 

As  the  trade  in  salt  is  a  government  'monopoly  in  China,  no  mention  has 
been  made  in  this  Treaty  of  salt  taxatit n . 

It  K,  however,  understood,  after  full  discussion  antl  ransideration,  that 
the  collection  of  inland  dues  on  opium  and  sail  and  tiic  means  for  the  pro- 
tection of  the  revenue  therefrom  and  for  preventing  illicit  traffic  therdn  are 
left  to  be  administered  bv  the  nhingw*  Government  in  such  mannfr  aa  diaU 
in  no  wise  Interfere  with  the  pravkioas  of  Artide  IV  of  tius  treaty  regarding 
the  unobstructed  transit  of  other  goods. 


BvwiN  H.  Gonoex  [seal] 

John  Goodnow  [seal] 

John  F.  Seabian  [seal] 

LO  Hai-hoan  lideographic  aignature]  [seal] 

Shbno  Hsi)AN-HUAi  [ideographic  signature]  [seal] 


Annex  II 

Artide  IV  (A  the  Treaty  of  Ck>mmerce  between  the  United  States  and 
Cadna  of  this  date  provides  for  the  retention  of  the  native  Customs  offices 

at  the  open  ports.  For  the  purpose  of  safeguarding  tiie  revenue  of  China  at 
such  places,  it  is  imderstood  that  the  Chinese  Government  shall  be  entitled 

to  establish  and  maintain  such  branch  nati\T  Customs  offices  at  each  open 
port,  within  a  reasonable  distance  of  the  main  nati\  c  Customs  ofhces  at  the 
port,  L5  shall  be  deemed  by  the  authorities  of  the  Imperial  Maritime  Customs 
at  that  port  necessary  to  collect  the  revenue  from  the  trade  mto  and  out  of 
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such  port.  Such  branches,  as  well  as  the  main  native  Customs  ofliccs  at  each 
open  port,  shall  he  administered  by  the  Imperial  Maritime  Customs  as 
provided  by  the  Protocol  of  1901. 


Edwin  H.  Conger 
John  Good  now 
John  F.  Seaman 

Lij  Hai-huan 


[ideographic  signature] 


Sheng  HsuAN-HUAi    [ideographic  signature] 


[seal] 

[seal] 
[seal] 

[seal] 
[seal] 


Annex  III 

The  schedule  of  tariff  duties  on  ini ported  goods  annexed  to  this  Treaty 
under  Article  V  is  hereby  mutually  dt  (  lared  to  be  the  schedule  agreed  upon 
between  the  representatives  of  China  and  the  United  States  and  «ieued  bv 
John  Goodnow  for  tlie  United  States  and  Their  Excellencies  Lu  liox-iiuaii 
and  Sheng  Hsuan-huai  for  China  at  Shanghai  on  the  sbcth  day  of  September 
A.  D.  1902,  according  to  the  Protocol  of  the  seventh  day  of  Sqitember 
A.  D.  1901. 

Edwin  H.  Conger  [seal] 
JoMN  Goodnow  [sbalJ 
John  F.  Seaman  [seal] 

Lv  Hai-huan  [ideographic  signature]  [seal] 

Skeno  Hsuan-huai    [ideograpliic  signature]  [seal] 

[For  tariff  schedule  annexed  to  treaty,  sec  33  Stat.  2217  or  p.  13  of 
TS  430.] 

Rules 


RII.E  I 

Imports  uncnumcratcd  in  this  TarifT  will  pav  Duty  at  the  rate  of  5  per  rent, 
ad  valorem;  and  the  \  alue  upon  \vhi(  h  Duty  is  to  be  calculated  shall  be  the 
market  value  of  the  goods  in  local  currency.  1  his  market  value  when  con- 
verted into  Hailiwan  Tads  shall  be  considered  to  be  12  per  cent,  higher 
than  the  amount  upon  which  Duty  is  to  be  calculated. 

If  the  goods  have  been  sold  before  preaentation  to  the  Customs  of  the 
Application  to  pay  Duty,  the  gross  amount  of  the  bona  fide  contract  will  be 
accepted  a<5  evidence  of  the  market  value.  Should  the  tioods  have  been  sold 
on  c.  f.  and  1.  terms,  tliat  i>;  to  sav,  without  inclusion  in  the  price  of  Dutv  and 
other  charges,  such  c.  f.  imd  i.  price  shall  be  taken  as  the  value  for  Duty-pay- 
ing purposes  %vithout  the  deduction  mentbned  in  the  preceding  paragraph. 

If  the  goods  have  not  been  sold  before  presentation  to  the  Customs  of  the 
Application  to  pay  Duty,  and  should  a  dispute  arise  between  Customs  and 
importer  rccrarding  the  \  alue  or  classification  of  goods,  the  case  will  bc  referred 
to  a  board  of  Arbitration  composed  as  follows: 
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An  official  of  the  Customs;  a  merchant  selected  by  the  Consul  of  the 
imptxrttr;  and  a  Merdiant  differing  in  nationality  from  the  importer,  selected 

b>  the  Senior  ConsuL 

Questions;  regarding  procedure,  etc.,  which  may  unsc  during  the  sittings 
of  the  Board  shall  be  decided  by  the  majority.  The  final  finding  of  the  majority 
of  the  Board,  which  must  be  annoimced  wnthin  fifteen  days  of  the  reference 
(not  including  holidays),  will  be  binding  upon  both  parties.  Each  of  the  two 
merchants  on  the  Board  will  be  entitled  to  a  fee  of  Ten  Hailcwan  laels. 
Should  the  Board  suttain  the  Customs  valuation,  or,  in  the  event  of  not 
sustaining  that  valuation,  diould  it  decide  tiiat  die  goods  have  been  under- 
valued by  the  importer  to  the  extent  of  not  less  than  7^  per  cent.,  the  importer 
will  pay  the  fees;  if  otherwise,  the  fees  will  be  paid  by  the  Customs.  Should 
the  Board  decide  that  Ae  correct  value  of  the  goods  is  20  per  cent,  (or  more) 
higher  than  that  upon  which  the  importer  originally  claimed  to  pay  Duty, 
the  Customs  authorities  may  retain  possession  of  the  goods  until  full  Duty 
has  been  paid  and  may  levy  an  additional  Duty  equal  to  four  times  the  Duty 
sought  to  be  evaded. 

In  all  cases  invoices,  when  available,  must  be  produced  if  required  by  tiie 
CustomSi 

RULEU 

The  following  will  not  be  liable  to  Import  Duty:  Foreign  Rice,  Cereals, 
and  Flour;  Gold  and  Silver,  both  Bullion  and  Coin;  Printed  Books,  Charts, 
Maps,  Periodicals,  and  Ncwspapere;  Samples  in  reasonable  quantities,  and 
ceitiiied  to  be  for  show  and  not  for  sale;  Government  Stationery  for  Consul- 
ates in  China;  Passengers  Ba^page  for  bona  fide  private  use;  Circulan,  etc., 
distributed  gratis  by  mercantile  house?;  and  Private  Effects  (not  including 
Wines,  Stores,  and  Tobacco)  of  individual  Foreigners  imported  by  themselves 
for  their  own  personal  use  and  not  for  «;alc.  pro\idcd  that  the  Customs 
authorities  are  satisfied  that  the  articles  in  question  fulfill  the^e  conditions. 

A  freight  or  part  freight  of  Duty-free  commodities  (per'^cmal  baggage  of 
less  than  uscni)  passengers  and  Gold  and  SiKcr  Bullion  and  Foreign  Coins 
excepted)  will  render  die  vessel  carrying  them,  though  no  other  cargo  be  on 
board,  liable  to  Tonnage  Dues. 

Drawbacks  will  be  issued  for  Ships  Stores  and  Bimker  Coal  when  taken 
onboard. 

RULEm 

Except  at  the  requisition  of  the  Chinese  Government,  or  for  sale  to  Chinese 
duly  authorized  to  purchase  them.  Import  trade  is  prohibited  in  all  Arms, 

Ammunition,  and  Munitions  of  War  of  every  description.  No  Permit  (o  laud 
diem  will  be  issued  until  the  Customs  have  proof  that  the  necessary  authority 
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has  been  given  to  tljc  impurtcr.  Infraction  of  thb  rule  will  be  puni-shablc  by 
confiscation  of  ail  the  goods  concerned.  The  import  of  Salt  is  absolutely 
prohilMted. 

ShBNO  Hs&AN'HUia 


Subject  to  the  approval  of  His  Imp.  &  Roy. 

Apostolic  Majesty's  Gen  cmment 
Ad  referendum 


Ad  referendum  advocaat 


Hai-hvan 


E  V.  HiRSCH 

D.  SiFFERT 

Dr  Boy£ 

Jas.  L.  Magkay 

£.  HiOKi 
M.  Odagiri 

J.  Yamaoka 
F.  B.  v'Jacob 
John  Goodnow 
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Convention  signed  at  Washington  October  8,  1908 
Senate  advice  and  consent  to  ratification  December  10,  1908 
Ratified  by  China  February  12,  1909 
Ratified  by  the  President  of  the  United  States  March  /,  1909 
RttHfieaHotu  exchanged  at  Washington  AprU  6,  1909 
Entered  into  force  AprU  6,  1909 

Proclaimed  by  the  President  of  the  United  States  AprU  6, 1909 
Expired  April  6, 1914 

36  Sut.  2154;  Treaty  Series  522 

The  Piesident  of  the  United  States  of  America  and  His  Majesty  the  Em- 
peror of  China,  taking  into  consideration  the  fact  that  the  High  Contracting 
Parties  to  the  Comrntion  for  the  pacific  settlement  of  intemationa!  disputes, 
concluded  at  The  Hague  on  the  29th  July,  1 899,*  ha\  e  reserved  to  dicmsclves, 
by  Article  XIX  of  that  Convention,  the  right  ot  concluding  Agreements,  with 
a  view  to  referring  to  arbitration  all  questions  which  they  shall  conader  pos- 
sible to  submit  to  iiicb  treatment,  have  raolved  to  condude  an  Arbitratbn 
Convention  between  the  two  countries,  and  for  that  piupose  have  named  as 
their  Fknipotentiaries,  that  is  to  say: 

The  PKsident  of  the  United  States  of  America,  £lihu  Root,  Secretary  of 
State  of  the  United  States  of  America;  and 

His  Majesty  the  Emperor  of  CSUna,  Wu  Ung-fong,  Envoy  Extraordmary 
and  Minirter  Flen^otentiary  to  the  United  States  of  America,  Mexico,  Peru, 

Who^  after  having  communicated  to  each  other  tfadr  FuU  Powers,  found 
to  lie  in  good  and  due  form,  have  agreed  upon  and  concluded  the  following 
Arddcs: 

AmcLB  I 

Differenocs  wfaidi  may  arise  (rf  a  ]q;al  nature  or  rdating  to  tlie  interpreta- 
tion of  treaties  eacklmg  between  the  two  Contracting  Parties,  and  which  it 
may  not  have  been  posribk  to  settle  by  diplomacy,  shall  be  referred  to  the 


>  XS  392,  ant€,  vol.  1,  p.  230. 

709 


Digitized  by  Google 


710 


CHINA 


Permanent  Court  of  Arbitration  established  at  The  Hague  by  the  Convention 
of  the  29th  July,  1899,  provided,  ncvcriliclcss,  that  they  do  not  affect  the 
vital  interests,  the  independence,  or  the  honor  of  the  two  Contracting  States, 
and  do  not  concern  the  interests  of  third  Parties. 

Article  II 

In  each  individual  case  the  High  Contracting  Parties  before  appealing  to 
the  Pennanent  Court  of  Arbitratbn  shall  conclude  a  special  Agieement  de- 

fining  clearly  the  matter  in  dispute,  the  scope  of  the  powers  of  the  Arbitrators, 
and  the  periods  to  Ix;  fixed  for  the  formation  of  the  Arbitral  Tribunal  and 
the  several  stages  of  the  procedure.  It  is  understood  that  such  special  agree- 
ments will  be  made  on  the  part  of  the  United  States  by  the  President  of  the 
United  States  by  and  with  the  advice  and  consent  of  the  Senate  thereof. 

Article  111 

The  present  Convention  diatl  remain  in  force  for  the  period  of  five  years 
f  nm  the  date  of  the  exchange  of  the  ratifications. 

Article  IV 

The  present  Convention  shall  be  ratified  by  the  Hijjh  Contracting  Parties, 
and  the  ratifications  thereof  shall  be  exchanged  at  V\  ashington  as  soon  as 
posnble. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  present 
Convention,  and  have  thereunto  affixed  their  seals. 

Done  at  the  City  of  Washington,  in  duplicate,  this  8th  day  of  October, 
one  thousand  nine  hundred  and  eight,  corresponding  to  the  14th  day  of  the 
9th  month  of  the  34th  year  of  Kuang  HsQ. 

EuHU  Root  [seal] 
Wu  Ting  fano  [seal] 
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Treaty  signed  at  Waskingt&n  September  15, 1914 

Senate  advice  and  consent  to  ratifictaion  October  12, 1914 

Ratified  by  the  President  of  the  Uruted  States  June  17, 1915 

Ratified  by  China  June  18,  1915 

Ratifications  exchanged  at  Washington  October  22, 1915 
Entered  into  force  October  22,  1915 

Proclaimed  by  the  President  of  the  United  States  October  23, 1915 
Artide  II  modified  by  agreevutU  of  May  11  and  19, 1916  ^ 

39  Slat.  1642;  Treaty  Series  619 

The  President  of  the  United  States  of  America  and  the  President  of  the 
Republic  of  China,  desiring  to  strengthen  the  friendly  relations  which  imite 
thdr  two  countries  and  to  serve  the  cause  of  general  peace,  have  decided  to 
oondude  a  treaty  for  these  puiposes  and  have  consequendjr  appointed  the 
pknipotentiaries  designated  herdnafter,  to  wit: 

Hie  Pucsident  of  the  United  States  of  America,  die  Honorable  William 
Jennings  Bryan,  Secretary  of  State  of  the  United  States;  and 

The  Preadent  of  the  Republic  of  China,  Kai  Fu  Shah,  Envoy  Extraor- 
dinary and  Minister  Plenipotentiaiy  of  the  Republic  of  CUna  to  the  United 
States; 

Who,  after  exhibiting  to  each  other  their  fuU  poweis,  found  to  be  in  due 
and  i»oper  form,  have  agreed  upon  the  fdlowing  artides: 

Article  I 

Any  disputes  arising  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  tlie  Republic  of  China,  of  whatever  nature 
they  may  be,  shall,  when  ordinary  diplomatic  proceedings  have  failed  and 
the  High  Contracting  Parties  do  not  have  recourse  to  arbitration,  be  submitted 
for  investigation  and  report  to  a  Permanent  International  Commission  con- 
stituted in  the  manner  prescribed  in  the  foQowing  artide. 

The  High  Contracting  Parties  agree  not  to  resort,  with  respect  to  each  other, 
to  any  act  of  force  during  the  invest^don  to  be  made  by  the  Commisnon 
and  before  its  report  is  handed  in. 

'TS  619^^,  p.  714. 
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Article  II 

The  International  Comniisnon  shall  be  compoficd  of  five  members  ap- 
pointed as  follows:  Each  Government  shall  designate  two  members,  only  one 
of  whom  shall  be  of  its  own  nationality;  the  fifth  member  shall  be  dr;icrnated 
by  common  consent  and  shall  not  belong  lo  any  of  the  nationalities  already 
reprinted  on  the  Coirinii^sion;  he  shall  perform  the  duties  of  Prcadent. 

In  case  the  two  Go\  emmcnLs  should  be  unable  to  agree  on  the  choice  of 
the  fifth  commis^oner,  the  other  four  shall  be  called  upon  to  designate  him, 
and  fafling  an  understanding  betweoi  them,  the  provisions  of  artide  45  of 
The  Hague  Ckmvention  of  1907  *  shall  be  applied. 

The  Commission  shaU  be  oiiganized  within  six  months  from  the  exchange 
of  ratifications  of  the  present  convention.' 

The  members  shall  be  appointed  for  one  year  and  their  ^pointment  may 
be  renewed.  They  shall  remain  in  office  until  superseded  or  reappointed,  or 
until  the  worlc  on  which  they  are  eqgaged  at  the  time  their  office  expires  is 
completed. 

Any  vacancies  which  mav  arise  (from  death,  resignation,  or  cases  of  physi- 
cal or  moral  incapacity)  shall  be  filled  within  the  shortest  possible  period  in 
the  manner  f oDowed  for  the  original  appointment. 

The  H^h  Contracting  Parties  diaU,  before  deagnating  the  commisston- 
ers,  reach  an  understanding  in  regard  to  thdr  compensation.  They  shall 
bear  by  halves  the  expenses  incident  to  the  meeting  of  the  Ganunistion. 

Article  III 

In  c  a^c  .1  di<;pntc  should  arise  between  the  High  Contracting  Parties  which 
is  not  sciiietl  by  the  ordinary  methods,  each  Party  shall  have  a  right  to  ask 
that  the  investigation  thereof  be  intrusted  to  the  International  Commission 
charged  with  making  a  report.  Notice  shall  be  given  to  the  President  of  the 
International  Conunission,  w1k>  shall  at  once  communicate  with  his 
colleagues. 

In  the  same  case  the  President  may,  after  consulting  his  ooUeagues  and 
upon  receiving  the  consent  of  a  majority  of  the  members  of  the  Commission, 
offer  the  services  of  the  latter  to  each  of  the  Contracting  Parties.  Acoqptance 
of  that  offer  declared  by  one  of  the  two  Governments  shall  be  sufficient  to  give 
jurisdiction  of  the  case  to  the  Gonunissbn  in  accordance  with  the  forcing 
paragraph. 

The  place  of  meeting  shall  be  deteimincd  by  the  Commission  itself. 

'TS  536.««l#.vol.  l,p.593. 

*  For  an  extension  of  time  for  appointment  of  the  oominiiiion,  tee  CXCbsnie  of  noliei  of 

May  1 1  and  19,  1916  (TS  619-A),^oj/,p.  714. 
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Article  IV 


The  two  High  Contracting  Parties  shall  have  a  right,  each  on  its  own  part» 
to  state  to  the  President  of  the  Commission  what  is  the  subject  matter  of  the 
controversy.  No  dilTercnce  in  these  siatemenLs,  which  shall  be  furnished 
by  way  of  suggestion,  shall  arrest  the  action  of  the  Commission. 

hk  caae  the  cause  of  the  dispute  should  consist  of  certain  acts  already 
committed  or  about  to  be  committed,  the  CkmrniisBum  shall  as  soon  as  pos- 
sible indicate  what  measures  to  prcscne  the  rights  of  each  party  ought 
in  its  (^rinion  to  be  taicen  provisionally  and  pendii^  the  delivery  of  its  rqmrt. 


As  regards  the  procedure  which  it  is  to  follow,  the  Commission  shall  as 
far  as  pos^blc  be  guided  by  the  provisions  contained  in  articles  9  to  36  of 
Convention  1  of  The  Hague  of  1907. 

The  High  Contracting  Parties  agree  to  afford  the  GommisKm  all  means 
and  all  necessary  facilities  for  its  investigation  and  report. 

The  work  of  the  Commission  shall  be  completed  within  one  year  from 
the  date  on  which  it  has  taken  jiiri«dirtion  of  the  case,  unless  the  High  Con- 
tracting Parties  should  agree  to  set  a  diifcrent  period. 

Hie  conclusion  of  tlw  C<»nmission  and  the  tenns  of  its  report  diall  be 
adopted  by  a  majority.  The  report,  signed  only  by  the  Fktsident  acting  by 
virtue  of  his  office,  slull  be  transmitted  by  hun  to  each  of  the  Contracting 
Parties. 

The  High  Contracting  Parties  reserve  full  liberty  as  to  the  action  to  be 
taken  on  the  report  of  the  CommissicNi. 


Hie  present  treaty  shall  be  ratified  by  the  Fkeadent  of  the  United  States 
of  America,  with  the  advke  and  consent  of  the  Senate  of  the  United  States, 

and  by  the  President  of  the  Republic  of  China. 

It  shall  go  into  force  immediately  after  the  exchange  of  ratifications  and 
shall  last  five  years. 

Unless  denounced  six  months  at  least  before  the  expiration  of  the  said 
period  <^  five  years,  it  shall  remain  in  force  imtil  the  expiration  of  a  period  of 
twelve  months  after  dthcr  party  shall  have  notified  the  other  of  its  intention 
to  terminate  it 

Li  witness  whereof  the  reqKctive  pknipotentiaries  have  signed  the  present 
treaty  and  have  affixed  thereunto  their  seals. 

Done  at  Washington  tins  15th  day  of  September,  in  the  year  nineteen 
hundred  and  fourteen,  corresponding  to  the  15th  day  of  the  ninth  month 
in  the  third  year  of  the  Republic  of  China. 


Article  V 


Article  VI 


Wn.r.iAM  JsNiONGg  Bryan 

Kai  Fu  Shah   [idec^phic  signature] 


[seal] 
[seal] 
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Exchanf^r  of  noic\  at  Washington  May  J I  and  19,  1916,  modifying 

treaty  oj  ScfAcynhcr  15,  1914 
Entered  into  force  May  19, 1916 

Treaty  Series  619^A 

The  Secretary  of  State  to  tke  Chinese  Minister 

Department  of  State 
JVaskington,  May  11, 1916 

Sir: 

It  not  having  been  found  feasible  to  complete  the  International  Commis- 
sion provided  for  in  the  treaty  of  September  15,  1914,'  between  the  United 
States  and  China  for  the  advancement  of  the  t^cneral  cause  of  peacf,  I  hnv  e 
the  honor  to  suygrst,  for  the  consideration  of  your  Government  that  the  time 
within  which  the  organization  of  the  Commission  may  be  completed  be  ex- 
tendi by  an  exchange  of  notes  from  April  22,  1916,  to  August  1,  1916. 

Your  formal  notification  in  writing  that  your  Government  recdves  the 
suggestion  favoraUy  will  be  regarded  on  this  Government's  part  as  sufficient 
to  give  effect  to  the  extension,  and  I  shall  be  glad  to  receive  your  assurance 
that  it  will  be  so  regarded  by  your  Government  also. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Robert  Lansing 

Mr.  Vi  KvuiN  Wellington  Koq, 
Chinese  Mimster* 

The  Chinese  Minister  to  the  Secretary  of  State 

Chinese  Legation 
Washington,  May  19, 1916 

Sir: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  1 1th 

instant,  in  which  you  are  good  cnougli  to  suggest,  for  the  consideration  of  my 
Government,  that  the  time  within  which  the  organization  of  the  Internap 

*TS6t9,ait(«,p.7ll. 
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tional  Commission  provided  for  in  the  I'reaty  of  September  15,  1914,  beiwcen 
China  and  the  United  States,  for  the  advancement  of  the  general  cause  of 
peace  may  be  completed,  be  extended  by  an  exchange  of  notes  from  April  22, 

1916,  to  August  1, 1916. 

I  am  authorized  by  my  Government  to  inform  you  in  rpply  that  my  Gov- 
ernment is  pleased  to  accept  this  suggestion  of  your  Government  and  ac- 
cordingly rcgardu  the  extension  of  time  from  April  22,  1916,  to  August  1, 
1916,  for  the  organization  of  the  Commission  as  effective  by  this  exchange  of 
notes. 

Accitptf  Sir,  the  renewed  assurances  of  my  highest  conaderation. 

Vi  Kyuin  Wellington  Koo 

Honorable  Robert  Lansing, 
Secretary  of  State. 
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COMMERCIAL  RELATIONS 

Treaty  signed  ai  Washington  October  20,  2920,*  supplementing  and 

amending  treaty  of  October  8, 1903 
Ratified  by  China  January  4, 1921 
Senate  advice  and  consent  to  ratification  May  26, 1921 
Ratified  by  the  President  of  the  Unitpd  States  October  31,  1921 
Ratifications  exchanged  at  Washington  November  5, 1921 
Entered  into  force  November  5, 1922 

Prodaimed  by  the  President  of  the  Uniied  States  November  7,  2922 

Terminated,  in  part,  by  treaty  of  July  25, 2928 ' 

Superseded  November  30,  2948,  by  treaty  of  November  4,  2946* 

42  Stat  1955;  Treaty  Series  657 

Whereas,  it  was  agreed  by  Artidt  VI  (e),  1,  and  3,  of  the  Final  Flotocol 

entered  into  between  the  Powers  and  China,  concluded  at  Peking,  Septem- 
ber  7,  1901,*  that  the  import  tariff  on  g^oods  imported  into  China  by  sea 
should  be  nn  cflective  five  per  cent,  ad  valorem ; 

And  whereas,  following  the  conclusion  of  said  Protocol,  and  pursuant 
to  the  provisions  of  the  first  paragraph  of  Article  XI  thereof,  a  Treaty  rq;ard- 
tng  Commercial  Relations  between  the  Govenrnient  <tf  the  United  Stales  of 
America  and  the  Govenrnient  of  China  was  concluded  at  Shanghai  on  the 
8th  day  of  October,  1 903 ratifications  of  which  were  duly  exchanged  on  the 
ISthdayof  Januan-,  1904; 

And  whfrras,  by  Article  V  and  .^nncx  III  of  the  said  treaty  it  was  agreed 
that  the  tarifl  of  duties  to  be  paid  by  the  citizens  of  the  Uniied  States  of 
America  on  goods  imported  into  China  should  be  as  set  forth  in  the  schedule  * 
annexed  to  and  made  a  part;  of  that  Treaty  as  Annex  III  thereof,  subject 
only  to  sudi  amendments  and  changes  as  were  andiorized  by  Article  IV  of 
that  treaty  or  as  might  thereafter  be  agreed  upon  by  the  High  Contracting 
Parties,  and  that  the  citizens  of  the  United  States  of  America  should  at  no 
time  pay  other  or  higher  duties  on  goods  imported  into  China  than  those 
paid  by  the  citizens  or  subjects  of  the  most  favored  nation; 

*  For  tarifr  schedule  annexed  to  treaty,  ice  42  Stat.  1957  or  p.  4  of  TS  657. 
"TS773,/>oi<,  p.  721. 

•TIAS  187i./.ojrp.  761. 

*  Ante,\o\.  l,p.  278. 
*TS430,aiir«,p.G99. 

*  See  footnote  1,  p.  695. 
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And  whereas,  a  commisnon  composed  of  dekgates  of  the  governments 
of  the  United  States  of  America  and  certain  other  powers  having  treaties  with 
China  regarding  the  duties  to  be  paid  by  their  citizens  or  subjects  on  Jm-* 

ports  into  China,  and  dclccratcs  of  the  Republic  of  China  has,  at  various  con- 
ferences held  at  Shanghai  between  the  17th  day  of  January,  1918,  and  the 
20th  day  of  December,  1918,  agreed  up)on  a  proposed  revision  of  the  import 
tariff  of  China  to  the  end  that  the  rate  of  duty  may  be  an  effective  five  per 
cent,  ad  valorem  on  all  foreign  merchandise  imported  into  China; 

And  WHEREAS,  the  Government  of  the  United  States  of  America  and  the 
Oovcmmcnt  of  the  Republic  of  China  desire  to  confirm  the  application  of  the 
proposed  re\  ised  tariff  of  duties  to  importations  of  good";  into  China  by  citi- 
zens of  the  Ignited  States,  the  two  Governments  have  determined  to  conclude 
this  supplenieuiary  treaty,  and  have  appointed  ior  that  purpose  as  their 
plenipotentiaries : 

The  President  of  the  United  States  of  America,  Mr.  Bainbridge  Colby, 
Secretary  of  State  of  the  United  States ;  and 

The  President  of  the  Republic  of  China,  Mr.  Vi  Kyuin  Wellington  Koo, 
envoy  extraordinary  and  minister  plenipotentiary  of  the  Repulse  of  China 
at  Washington ; 

Who,  having  met  and  duly  exhibited  to  each  other  their  full  powers,  which 
were  found  to  be  in  proper  form,  have  agreed  upon  the  following  articles: 

AmcLE  I 

Hie  tariff  of  duties,  which  under  the  provisions  of  Article  V  of  the  Treaty 

regarding  Commercial  Relations  signed  fay  the  plenipotentiaries  of  the  United 
States  of  America  and  China  at  Shanghai  on  the  8th  day  of  October,  190;^, 
arc  annexed  to  and  made  a  part  of  that  treaty,  ;ls  Aimex  III  thereof,  shall, 
beginning  with  the  date  of  the  exchange  of  ratifications  of  the  present  treaty, 
cease  to  apply  to  goods  imported  into  China  by  citizens  of  the  United  States  of 
America. 

The  rules  attached  to  tlie  schedule  <if  duties  annexed  to  the  Treaty  regard- 
iitg  Commercial  Relations  signed  by  the  plenipotentiaries  of  the  United  States 
of  America  and  China  at  Shanirhai  on  the  8th  day  of  October,  1903,  are 
amended  a.s  agreed  upon  by  the  High  Contracting  Parties  and  as  so  amended 
are  hereunto  annexed  and  continued  in  fuii  force  and  ctlcct. 

Aruclr  II 

The  tariff  of  duties  and  the  rules  hereunto  annexed,  shall  beginning  with 

the  date  of  the  exchange  of  ratifications  of  die  pfeaent  treaty  be  in  full  force 
and  efTect  at  the  ports  and  places  of  China  open  to  commerce  with  foreign 
countries,  and  beginning  with  the  date  of  the  exchange  of  ratifications  the 
said  duties  shall  be  paid  by  citizens  of  the  United  States  of  America  on  goods 
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imported  into  CBiina,  until  modified  or  changed  by  agreement  between  the 
two  High  Contracting  Parties;  but  the  dtizens  of  the  United  States  of  Amer- 
ica shall  at  no  time  be  required  to  pay  other  or  higher  duties  on  goods  im- 
ported into  China  than  are  paid  by  the  citizens  or  subjects  of  the  most  favored 
nation. 

[For  tariff  schedule  (annex  I),  see  42  Stat.  1957  or  p.  4  of  TS  657.] 

Articlb  III 

Except  as  provided  m  Articles  I  and  II  of  the  present  treaty,  the  articles 
and  provisions  of  the  treaty  signed  at  Shanghai,  October  8,  1903,  between 
the  plenipotentiaries  of  the  United  States  of  America  and  China,  shall  con- 
tinue in  full  force  and  effect,  and  the  article*:  nnd  provisions  of  the  present 
treaty  shall  be  read  and  construed  as  a  supplementary  treaty  thereto,  and 
shall  be  as  binding  and  of  the  same  efficacy  as  if  they  had  been  inserted  therein. 

Article  IV 

In  the  event  of  there  being  any  difference  of  meaning  bctiveen  the  English 
and  Chinese  tacts  of  the  present  treaty,  the  English  text  shall  be  hdd  to  be 

the  correct  one. 

This  treaty  and  the  tariff  of  duties  and  rules  hereunto  annexed  ^h-^W  he  rati- 
fied by  the  two  High  Contracting  Parties  in  conformity  with  then  respective 
constitutloiis,  and  tfie  ratifications  shaB  be  exchanged  at  Washington. 

In  Testimony  Whereof,  the  plenipotentiaries  of  the  two  High  Contract- 
ing Parties,  by  virtue  of  tiicir  respective  powers,  have  signed  this  treaty  in 
duplicate  in  the  English  and  Chinese  languages,  and  have  aflixed  thetr 
respective  seals. 

Done  at  Washington  this  twentieth  day  of  October  in  the  year  one  thousand 
nine  hundred  and  twenty,  corresponding  to  the  twentieth  day  of  the  tenth 
month  of  the  ninth  year  of  the  Republic  of  China. 

Bainbridce  Colby  [seal] 
Vi  Kyvjs  Wbllinoton  Koo  [seal] 

ANNEX  n 

Rules 

RULE  I 

Imports  rmcnumcratcd  in  this  Tariff  will  pay  Duty  at  the  rate  of  5  per  cent 
ad  valorem;  and  the  value  upon  which  Duty  is  to  be  calculated  shall  be  the 
wholesale  market  value  of  the  goods  in  local  currency.  This  market  value 
when  converted  into  Haikwan  Taeis  shall  be  considered  to  be  12  per  cent 
higher  than  the  amount  upon  which  Duty  is  to  be  calculated. 
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If  the  goods  have  been  sold  before  presentation  to  the  Custom^;  of  the 
Application  to  pay  Duty,  the  gross  amouni  of  the  bona  fide  contract  will  be 
aooqitcd  as  evidence  of  the  market  value.  Should  the  goods  have  been  sold  on 
c.  f .  and  L  terms,  that  is  to  say,  without  inclusion  in  the  price  of  Dutjr  and 
other  charges,  such  c.  f .  and  i.  price  shall  be  taken  as  the  value  for  Duty-pay- 
ing purposes  without  the  deduction  mentioned  in  the  preceding  paragraph. 

If  the  goods  ha\  e  not  been  sold  before  presentation  to  the  Customs  of  the 
Application  to  pay  Duty,  and  should  a  dispute  arise  between  Customs  and 
importer  regarding  the  value  or  classification  of  goods,  the  case  will  be 
referred  to  a  Board  of  Arbitration  composed  as  foDows: 

An  oflicial  of  the  Customs; 

A  merchant  selected  by  the  Consul  of  the  importer;  and 
A  merchant,  differing  in  nationality  from  the  importer,  selected  by  the 
Senior  ConsuL 

Questions  regarding  procedure,  etc.,  wluch  may  arise  during  the  sittings 
of  the  Board  shall  be  decided  by  the  majority.  The  final  finding  ci  the  majority 

of  the  Board,  which  must  be  announced  within  fifteen  days  of  the  reference 
(not  including  holidays),  will  be  binding  upon  IxDth  parties.  Each  of  the 
two  merchants  on  the  Board  will  be  entitled  to  a  fee  of  ten  Haikwan  Taels. 
Should  the  Board  sustain  the  Customs  valuation,  or,  in  tlie  event  of  not 
sustaining  that  valuation,  should  it  decide  that  the  goods  have  been  imdcr- 
valued  by  the  importer  to  the  extent  of  not  lea  than  7/2  per  cent,  the 
importer  win  pay  the  fees;  if  otherwise,  the  fees  will  be  paid  by  the  CusUnns. 
Should  the  Board  decide  that  the  correct  value  of  the  goods  is  20  per  cent  (or 
more)  higher  than  that  upon  which  the  impwrter  originally  claimed  to  pay 
Duty,  the  Customs  authorities  may  retain  possession  of  the  goods  until  full 
Duty  has  been  paid  and  may  levy  an  additional  Duty  equal  to  four  times 
the  Duty  sought  to  be  evaded. 

In  all  cases  invoices^  when  available,  must  be  produced  if  required  by 
the  Customs. 

RULE  n 

The  following  will  not  be  liaUe  to  Import  Duty:  Foreign  Rice,  Cereals, 
and  Flour;  Gold  and  Silver,  both  Bullion  and  Ccnn;  Printed  Books,  Charts, 

Maps,  Periodicals,  and  Newsp  iperr 

A  freight  or  part  freight  of  Duty-free  commodities  (Gold  and  Silver 
Bullion  and  Foreign  Coins  excepted)  will  render  the  vessel  carrying  them, 
though  no  other  cargo  be  on  board,  liable  to  Tonnage  Dues. 

Drawbacks  wiU  be  issued  for  Ships'  Stores  and  Bunker  Coal  when  taken 
on  board. 

RULE  m 

Excq>t  at  tibe  requisition  of  the  Chinese  Government,  or  for  sale  to 
Chinese  duly  authorized  to  purdiase  Uiem,  Import  trade  is  prohiluted  in  all 
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Aims,  AmmunitMniy  and  Mimitiotis  of  War  ctf  every  deacription.  No  Pennit 
to  land  them  will  be  ianied  until  the  Ctist<niis  have  proof  ih  u  the  necessary 
authority  has  been  given  to  the  importer.  Infraction  of  this  rule  will  be 
punishable  by  confiscation  of  all  the  goods  coocemed.  The  import  of  Salt 
is  absolutely  prohibited. 

RULE  IV 

The  imp(irtr>tion  of  opium  and  poppy  seeds  i«  plisolutcly  prohibited.  The 
imjxirtation  o(  the  following  articles  is  prohibited  except  under  bond  by 
qualified  medical  practitioners,  druggists  and  chemists:  Morphia  and  cocaine 
and  hypodermic  syringes;  anti-opium  pills  containing  morphia,  opium  or 
cocaine,  novocaine,  stovaine,  heroin,  thebaine»  ghanja,  hashish,  bhang, 
Cannabis  indica,  tincture  of  opium,  laudanum,  codeine,  dionin,  and  all 
other  derivatives  of  opium  and  cocaine. 
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Treaty  Agntd  ai  Ptkmg  Jvly  25, 1928,  abrogating  certain  pT<n>mons  of 
treaties  of  commerce  and  navigatUmi  exchange  of  noles  ai  JVatt- 

king  February  6,  1929 
Ratified  by  China  November  30.  1928 
Senate  advice  and  consenl  to  raii/ication  February  11, 1929 
Ratified  by  the  President  of  the  United  States  Febmary  13, 1929 
notifications  exchanged  at  Waslangfon  Febnuay  20,  1929 
Proclaimed  by  the  President  of  the  Urdted  States  Febnutiy  23, 1929 
Entered  into  force  June  20,  1929 

Superseded  November  30, 1948,  by  treaty  of  November  4, 1946  * 

45  Stat.  2742;  Treaty  Series  773 

Treaty  Reoui  ating  Tariff  Relations  Between  the  United  States 
OF  America  and  the  Repubuc  of  China 

The  United  States  of  America  and  the  Republic  of  China,  both  being 
animated  by  an  earnest  desire  to  maintain  the  good  relations  which  happily 
subsist  between  the  two  conntrics.  and  wishing  to  extend  and  consolidate 
the  commercial  intercourse  between  them,  have,  for  the  purpose  of  n^oti- 
ating  a  treaty  designed  to  facilitate  these  objects,  named  as  their  Plenipoten- 
tiaries: 

The  President  of  the  United  States  of  America.: 
J.  V.  A.  MacMurray,  Envoy  Extraordinaiy  and  Minister  Ploiipoten- 
tiary  of  the  United  States  of  America  to  China; 

and  the  Government  Council  of  the  Nationalist  Govtnunent  of  the 
Republic  of  China: 

T.  V.  Soong,  Minister  of  Pinance  of  the  Nationalist  Government  of 

the  Rqmblic  of  China; 

who,  having  met  and  duly  exchanged  their  full  powers,  which  have  been 
found  to  be  in  proper  form,  have  agreed  upon  die  following  treaty  between 
the  two  countries: 

Article  I ' 

AH  pRmsions  which  appear  in  treaties  hitherto  concluded  and  in  force 
between  the  United  States  of  America  and  China  relating  to  rates  of  duty 

*TIA81671,^,p.76I. 

*ForMiiiilcfpietationof  art  ItSeeeiwlMiigeof  iioie^I».722. 
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on  imports  and  exports  of  merchandise,  drawbacks,  transit  dues  and  ton- 
nage dues  in  China  shall  be  annulled  and  become  inoperative,  and  the 
prindple  of  comj^ete  national  tariff  autonomy  shall  apply  subject,  however, 
to  the  condition  that  each  of  the  High  Contractii^  Parties  shall  enjoy  in  the 

tcrritf)rirs  of  the  other  with  respect  to  the  above  -^por ifiof!  anf!  anv  related 
ni.ittci>;  treatment  in  no  way  discriminatory  as  compared  with  the  treatment 
accorded  to  any  other  country. 

The  nationab  of  neither  of  the  Hig^  Contracting  Parties  shall  be  compelled 
under  any  pretext  whatever  to  pay  within  the  territories  of  the  other  Party 
any  duties,  internal  charges  or  taxes  upon  their  importations  and  exporta- 
tions  other  or  higher  than  those  paid  by  nationals  of  the  country  or  by 
nationals  of  any  other  country. 

The  above  provisions  shall  become  cfTcctivc  on  January  1,  1929,  pro- 
vided that  the  exchange  of  ratifications  hereinafter  provided  shall  hu\  c  taken 
place  by  that  date;  otherwise,  at  a  date  four  months  subsequent  to  such 
exchange  of  ratifications. 

Arttclb  II 

The  English  and  Chinese  texts  of  this  Treaty  have  been  carefully  com- 
pared and  verified;  but,  in  the  event  of  there  being  a  difference  of  meaning 
between  the  two,  the  sense  as  expressed  in  the  En^Qsb  text  shall  be  hdkl  to 

prevail. 

This  treaty  shall  he  ratified  by  the  High  Contracting  Parties  in  accord rinrf 
with  their  respective  comtitutional  methods,  and  the  ratifications  shall  be 
exchanged  in  Washington  as  soon  as  possible. 

In  testimony  whereof,  we,  the  undersigned,  by  virtue  of  our  respective 
powers  have  signed  this  Treaty  in  duplicate  in  the  English  and  Chinese 
languages  and  have  affixed  our  respective  seals. 

Done  at  Peiping,  the  25th  day  of  July,  1928,  corresponding  to  the  25th 
day  of  the  7th  month  of  the  17th  year  of  die  Republic  of  China. 

J.  V.  A.  MacMurray  [seal] 
TsB  Vbn  Soong  [seal] 


Exchange  of  Notes 
The  Counselor  of  the  American  Legation  to  the  Minister  of  Foreign  A§<drs 

Nanking 

Tss  February  6, 1929 

Exgellency: 

Referring  to  Article  I  of  the  treaty  signed  by  ^Ir.  T.  V.  Soonfj,  Minister  of 
Finance,  on  behalf  of  the  National  Government  of  the  Republic  of  China 
and  Mr.  J.  V.  A.  MacMurray,  American  Minister  to  China,  on  behalf  of 
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the  United  States,  at  Peking,  on  July  25,  1928, 1  have  the  honor  to  state  that 
itistlieundentanding  of  myGovenmientthatitwaB»aiidi8,  themtenti^ 
the  High  Contracting  Parties  to  agree  to  the  abrogadoik  of  certain  provi&ons 

of  existing  treaties,  namely,  provisions  relating  expressly  and  spedficatty  to 
rates  of  dutv  on  imports  and  rxpnrts  of  mercli  indlse,  drawbacks,  transit  dues, 
and  tonnage  dues  in  China,  and  to  provide  tliat  in  relation  to  these  matters 
neither  of  the  High  Contracting  Parties  shall  in  aiiy  way  discriminate  against 
tiie  other  or  its  natiQiiab  or  articles  grown,  produced,  or  manufactured  in 
its  territories  or  unported  or  exported  by  its  nationab  as  compared  witib 
treatment  accorded  to  any  other  country  or  its  nationals  or  to  articles  the 
growth,  produce,  or  manufacture  of  any  other  country,  it  being  the  intention 
of  the  Contrartinpf  Parties  that  in  rrlation  to  these  matters  there  shall  be 
complete,  reciprocal,  and  unequnocjj  most  favored  nation  treatment. 

i  have  tiie  honor  to  requ^t  an  assurance  on  your  part  that  this  is  also  the 
National  Governments  understanding  d  the  purport  and  intent  of  this  treaty. 

I  avail  mysdff  of  this  opportunity  to  esrtend  to  Your  Excdlency  tlie  renewed 
assoranoe  of  my  highest  oonrideration. 

Mahlon  F.  Pemons 
Ccunselor  cf  Legation 

His  Excellency 

Dr.  C.  T.Wang, 

Minister  for  Foreign  Affairs 

of  the  National  Government 
Nanking, 


The  Minister  of  Foreign  A§m  to  the  Counselor  of  the  American  Legation 

tltAMSLMfON] 

Ministry  of  FcRBiGNArFAms 
4^  Nanhno,  February  6, 1929 

Sm: 

I  have  tiie  honor  to  admowledge  the  receipt  of  your  note  of  today's  dal^ 
leading  as  follows: 

[For  text  of  U.S.  note,  see  above.] 

I  herrby  confirm  that  such  Is  the  National  Government's  undeistanding  of 

the  purport  and  intent  of  this  treaty. 

I  avail  myself  of  this  opportunity  to  extend  to  you  the  renewed  assurance 
of  my  high  consideration. 

Chengting  T.  Wano 

Mahlon  F.  Perkins,  Enquire, 

Counselor  of  the  American  Legation. 

259-884—71  47 
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Treaty  signed  at  Wa^hiniiton  June  27, 1930 

Senate  advice  and  consent  to  ratification  December  10, 1930 

Ratified  by  the  President  of  the  United  States  December  2&,  1930 

Ratified  by  Ckma  September  9, 1932 

Ratifications  exchanged  at  Washington  December  15, 1932 

Enteredinto  force  December  15,  1932 

Proclaimed  by  the  President  of  the  United  States  December  20, 1932 

47  Stat  2213^  Treaty  Series 857 

The  United  States  of  America  and  the  Republic  of  China, 

Determined  to  prevent  so  far  as  in  their  power  lie<;  any  intcrrupti<Ml  in  the 

peaceful  relatioas  now  happily  existing  between  the  two  nations; 

Desirous  of  reailirmiiig  their  adherence  to  the  poHcy  of  submitting  to 

impartial  decision  all  justiciable  controversies  that  may  axiac  between  them ; 

and 

Eager  by  their  exami^  not  only  to  demonstrate  their  condenmation  of  war 
as  an  instrument  of  national  policy  in  their  mutual  relations,  but  also  to  hasten 

the  time  when  the  perfection  of  international  arrangements  for  the  pacific 
settlement  of  international  disputes  shall  have  eliminated  forever  the  possi- 
bility of  war  among  any  of  the  Powers  of  the  world; 

Have  decided  to  conclude  a  treaty  <^  arbitration  and  for  that  purpose  they 
have  appointed  as  their  respecdve  Plenipotentiaries: 

The  President  of  the  United  States  of  America: 

Mr.  Henry  L.  Stimson,  Secretary  of  State  of  the  United  States  of  America; 
and 

The  President  ui  liic  rsational  Government  of  the  Republic  oi  China: 
Mr.  Qiao-Ghu  Wu,  Envoy  Extraordinary  and  Minister  Flenipotentiaiy  of 
the  Republic  of  China  to  the  United  States  of  America ; 

Who,  having  communicaled  to  one  another  their  full  powers  found  to  be  in 
good  and  due  form,  have  agreed  upon  and  concluded  the  following  articles: 

Article  I 

All  differences  relating  to  international  matters  in  which  the  High  GoOp 
tracting  Parties  are  concerned  by  virtue  of  a  claim  of  right  made  by  one 
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against  the  other  under  trcatv  or  otherwise,  which  it  has  not  b<xn  possible 
to  adjust  by  diplomacy,  whicii  have  not  been  adjusted  as  a  result  of  refer- 
ence to  the  PenRanent  Intcmational  CkimnuBaon  constituted  pumiant  to  the 
treaty  aigoed  at  Wadrnigton  September  15, 1914,^  and  which  are  justiciable 
in  thieir  nature  by  reason  of  being  suacqpdble  of  decision  by  the  application 
of  the  principles  of  law  or  equity,  shall  be  submitted  to  the  Permanent  Court 
of  Arbitration  established  at  The  Hague  by  the  Con\'ention  of  Octolier  18, 
1907,*  or  to  sonic  other  competent  tribunal,  as  shall  be  decided  in  each  case 
by  special  agreement,  which  special  agreement  shall  provide,  if  necessary, 
for  the  organization  of  such  tribunal,  shall  define  its  poweis,  shall  state  the 
question  or  quesdons  at  issue,  and  shall  setUe  the  tenns  of  reference. 

The  special  agreement  in  each  case  shall  be  made  on  the  part  of  the  United 
States  of  America  by  the  Prp'^irlrnt  nf  the  Ignited  States  of  Ameriea  by  and 
with  the  ad\  ice  and  consent  of  liie  Senate  thereof,  and  on  the  part  of  China 
in  accordance  with  its  constitutional  law. 

Articlb  11 

The  provisions  of  tlus  treaty  shaU  not  be  invoiced  in  respect  of  any  dispute 
Uie  subject  matter  of  mdiich 

a)  is  within  the  domestic  jurisdicticn  of  dther  el  the  Higik  Gontracdng 
Parties; 

b)  involves  the  interests  of  third  Parties ; 

c)  depends  upon  or  involves  the  maintcnanrp  of  the  traditinr  il  attitude 
of  the  L  Tilted  States  concerning  American  questions,  commonly  described 
as  the  Monroe  Doctrine; 

d)  depends  upon  or  involves  the  otjaervance  of  the  obligations  of  China 
in  accordance  with  the  Covenant  of  the  League  of  Nations. 

Article  111 

The  present  treats',  in  English,  Cliinesc  and  French,  shall  be  ratified  by 
the  President  of  the  United  States  of  Ameri(  a,  by  and  with  the  advice  and 
coascnt  of  the  Senate  thereof,  and  by  the  National  Government  of  the  Re- 
pubiic  of  China  in  accordance  with  Chinese  constitutional  law.  The  English 
and  Chinese  texts  shall  have  equal  force,  but  in  case  of  divergence  the  French 
tei^  shall  prevail. 

The  ratifications  shall  be  exchanged  at  Washington  as  soon  as  possible, 

and  the  treaty  shall  take  effect  on  the  date  of  the  exchange  of  ratifications. 
It  shall  thereafter  remain  in  force  continuomly  unless  and  until  terminated 
by  one  yearns  written  notice  given  by  citlier  High  Contracting  Party  to  the 
other. 


'TS619,«to,IK711. 
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In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  this  treaty, 
in  duplicate,  in  the  English,  Chinese  and  French  languages,  and  hereunto 
affixed  their  seals. 

Done  at  Washington  this  27th  day  of  June,  one  thousaxid  nine  hundicd 
and  thiityj  cociesponding  to  the  27th  day  of  the  sixth  month  of  the  nineteenth 
year  of  die  RqmUic  of  Chma. 


Henry  Stimson 
Gbao-Ghu  Wu 


[seal] 
[seal] 
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CUSTOMS  PRIVILEGES  FOR  CONSULAR 

OFFICERS 

Exchange  of  notes  at  Washington  September  29  and  December  16, 
1930 

Entered  into  force  December  16, 1930 

Department  of  Stale  filet 

The  Secretary  of  State  to  the  Chinese  Chargi  d'A  ff aires  ad  interim 

September  29,  1930 

Sm: 

Reference  is  made  to  Article  D,  Part  I,  of  the  Procedure  for  the  Exemp- 
tion from  Duty  of  Articles  for  the  Use  of  Diplomatic,  CSonsular,  and  Other 
Officers  Stationed  in  China,  which  reads  as  follows: 

"If  any  country  has  enacted  regulations  restricting  the  rcmis?inn  nf  duty 
or  freedom  of  entry  of  articles  for  official  or  personal  use  c  Lrricd  In  Chinese 
ambassadors,  ministers,  charges  d'affaires,  officers  of  Ciiine^  diplomatic 
iiumIoiis»  conaah,  and  trade  ootmninioiiers  abroad  iwliidi  differ  from  theses 
the  offidal  and  peisonal  effects  of  such  counti/s  diptomatie,  consular  and 
other  officers  in  China  shall  be  treated  in  acooidanoe  widi  die  n^^vdations 
of  that  country." 

In  reply  to  a  note  from  the  American  Minister  to  China  requesting  an 
elucidation  of  Article  D,  the  Chinese  Minister  for  Foreign  Affairs  stated  that 
if  the  customs  procedure  of  any  country  with  respect  to  foreign  diplomadc 
and  consular  ofHccr;  be  more  favorable  than  that  of  China  the  Chinese 
Government  will  reciprocate,  lliis  Government  desires  that  American  con- 
suiar  officers  assigned  to  China  be  aceoinM  the  free  hnpoitation  privilege 
during  their  offi^  residence,  and  after  consultation  widi  the  appropriate 
authorities  of  this  Government  I  have  pleasure  in  informing  you  that,  in 
addition  to  the  free  entn'  of  hnjgage  and  effects  upon  nrrivn!  and  return 
to  their  posts  in  this  counirv'  after  visits  abroad  which  Chinese  comular  offi- 
cers assigned  to  the  United  States  already  enjoy,  effective  at  once,  upon  the 
request  of  the  Chinese  Legation  in  each  instance,  this  Department  will  ar- 
range for  the  free  entry  <rf  aitides  imported  for  penonal  nse  during  their 
official  xesidence  in  the  United  States  fay  Chinese  consular  offioen  who  are 
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Chinese  nationals  and  not  engaged  in  any  other  busine^,  and  their  famiiies, 
with  the  understanding  tiiat  no  article  the  importation  of  which  is  prohibited 
by  the  laws  of  the  United  Sutes  shall  be  imported  by  them. 
Accept  Sir,  the  renewed  assurances  ct  my  high  consideration. 

For  the  Secretary  of  State: 

W.  R.  Castle,  Jr. 

Mr.  YuNc;  Kwai, 

Chinese  Charge  d' Affaires  ad  interim. 


The  Chinese  Minister  to  the  Secretary  of  State 

CmNsSB  Lboation 

Washington 
December  16,  1930 

Sm: 

Referring  to  previom  correspondcnoe  concerning  a  redimcal  arrangement 

for  according  to  American  consular  officers  in  China  and  Chinese  consular 
officers  in  the  United  States  the  free  importation  privilege  during  their  official 
re»dence,  I  have  the  honor  to  inform  you  under  instnict5on<?  from  my  Govern- 
ment that  my  Government  is  in  complete  accord  with  tin  American  Govern- 
ment on  the  subject  and  that  in  consideration  of  similar  privilege  being 
accorded  to  Chinese  consular  ofiScers  in  the  United  States  instructions  have 
been  issued  to  die  appropriate  anthcMitics  at  the  various  ports  in  (3iuia  to 
adnut  to  free  entry  artides  imported  for  personal  use  duriqg  dieir  official 
rc^dence  in  China  by  American  consular  officers  who  are  Amiaican  nationals 
and  not  engaged  in  any  other  business,  and  their  families,  upon  the  request 
of  the  American  T  f-rrntinn  in  each  instance,  with  the  understanding  that  no 
article  the  importation  oi  which  i^  prohibited  by  Chinese  laws  shall  be  im- 
ported by  thenu 
Accq)t,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Chao-Ghu  Wu 

Honorable  Henry  I..  Stimson, 
Secretary  of  State* 
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REDUCTION  OF  VISA  FEES  FOR 
NONIMMIGRANTS 

Exchange  of  notes  at  Nanking  AprU  9, 1935,  with  supplementary  notes 

of  AprU  29  and  May  8  and  10,  1935 
Entered  into  force  July  1, 1935 

Superseded  AprU  1,  1956,  by  agreement  of  December  20, 1955,  and 
February  20,  1956 ' 

Dqtartmeiit  of  State  filei 

The  American  Minister  to  the  Acting  Minister  of  Forng^  Affairs 

Legation  of  thb 
United  States  of  Americv 

Nanking  Office 
April  9,  1935 

Excellency: 

I  have  the  honor  to  ronfirm  in  the  followinct  terms  the  tentative  agreement 
rrachcd  as  a  result  of  discussions  between  tlie  Ministry  of  Foreign  Affairs 
uiid  this  Legation  for  reductions  in  the  tariff  of  pasport  visa  fees  charged  by 
the  Governments  of  the  Repabfic  of  CShina  and  of  the  United  States: 

1 .  The  Government  of  the  United  States  will  from  July  1,  1935,  collect 
the  following  specified  fees  for  visaeing  travel  doctiments  ( but  will  collect  no 
fee  for  the  execution  cf  an  appUcatkm  for  a  visa)  of  natioiiab  of  China  pro- 
ceeding to  the  United  States  (including  the  insular  possessions)  who  fall 
within  the  f  dlowing  cathodes : 

(1)  A  government  official,  his  family,  attendants,  servants,  and  em- 
ployees; no  fee. 

(2)  An  alien  visiting  the  United  States  temporarily  as  a  tourist  or  tem- 
porarily for  business  or  pleasure :  $2.50. 

(3)  An  alien  in  continuous  transit  through  the  United  States;  no  fee. 

(4)  An  alien  lawfully  admitted  to  the  United  States  who  later  goes  in 
Granat  from  one  part  <A  the  United  States  to  another  through  foreign  con- 
tiguous territory;  no  fee. 

*7UST585;TIAS9599. 
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(5)  A  bona  fide  alien  seaman  serving  as  such  on  a  vessel  arriving  at  a 
port  of  the  United  States  and  seeking  to  enter  temporarily  the  United  States 
soldy  in  the  pursuit  of  his  calling  as  a  seaman  (the  payment  of  $2  is  collected 
for  the  visa  of  a  crc\s  list  covering  all  the  members  of  the  crew.  No  separate 
vis.'i  Is  required  for  each  member  of  the  crew) ;  $2. 

(6)  An  alien  entitled  to  enter  the  United  State?  <~olpIy  to  carry  on  trade 
between  the  United  Stales  and  the  foreign  state  of  which  he  is  a  national 
under  and  in  pursuance  of  the  provisions  of  a  treaty  of  commerce  and  navi» 
gadon»  and  hb  wife,  and  his  unmarried  chihhwn  under  21  yean  of  age,  if 
accompanying  or  foUowing  to  join  him.  (The  wife  and  nnmarried  minor  chil- 
dren who  are  accompanying  the  husband  or  father  are  covered  by  his  visa; 
those  who  are  following  to  join  him  must  be  covered  by  a  sqiarate  visa) ; 
$2.50. 

2.  The  GoN'emment  of  China  reciprocally  will  from  July  1,  1935,  collrrt 
fees  in  the  following  nuuint-r  for  \i.sacing  the  p:i^-pnrt^  of  nationals  of  the 
United  States  of  corresponding  categories  as  described  above,  who  are  pro- 
ceeding to  China  including  possessions : 

( 1 )  For  persons  in  catcgor)-  ( 1 ) ;  no  fee. 

(2)  For  persons  in  category  (2) ;  $8  Chinese  National  Currency. 
{ 3 )  For  persons  in  category  ( 3 ) ;  no  fee. 

(4)  For  persons  in  eatery  (4) ;  nofee. 

(5)  For  crew  lists  m  categon^  (5) ;  $6.50  Chinese  National  Currency. 

(6)  For  persons  in  category  (6) ;  $8  Chinese  National  Currency. 

The  above  fees  will  be  collected  in  Chinese  National  Currency  or  in  the 
currency  of  the  country  where  the  visas  are  granted  at  die  current  rate  of 
exchange. 

3.  The  Government  of  China  further  agrees,  in  consideration  of  the  priv- 
ileges accorded  Chinese  residents  of  the  United  Stat»  to  reenter  the  United 
States  without  visas  for  temporary  visits  to  countries  adjacent  to  the  United 
States,  that  it  will  collect  a  fee  of  a^t  ddlars  Chinese  National  Currency, 
either  in  Chinese  National  Currency  or  in  the  currency  of  the  country  where 
the  visas  arc  granted,  at  the  current  rate  of  exchange,  for  visadng  the  paa^ 
fxjrts  of  nationals  of  the  United  States  residing  in  China  to  reenter  China 
from  visits  of  not  more  than  six  months  to  countries  adjacent  to  China,  the 
visas  issued  in  accordance  with  the  provisions  of  this  paragraph  to  be  valid  as 
^edified  in  Article  4  for  a  period  of  twelve  months  and  for  any  number  of 
entries  widiin  lhat  period. 

4.  The  period  of  validity  of  a  passport  visa  falling  within  any  of  the 
categories  mentioned  in  Articles  1  and  2  (except  in  the  case  of  a  transit  visa 
and  a  crew  list  \  isa  which  are  \'alid  for  the  particular  journey  involved)  shall 
be  1 2  months  from  the  date  of  the  issuance  of  the  visa  and  shall  be  valid  for 
any  number  of  visits  during  the  validity  of  the  visa  provided  Uie  travel  docu- 
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mcnt  continues  to  be  valid  for  this  period.  In  the  event  the  travel  document 
expires  sooner  than  12  months  from  the  date  of  issuance  of  the  visa,  the 
validity  of  the  visa  expires  on  the  date  of  the  expiration  of  such  travel 
document. 

5.  Only  Goe  fee  diall  be  charged  for  each  passport  visa  faDing  witliin 
the  tenns  of  this  agreement,  provided  that  the  travd  document  continues  to 
be  valid  for  the  period  of  the  visa  and  each  Wsa  shall  cover  the  persons  who 
inay  properly  be  included  in  the  travel  document  and  whose  photographs 
arc  attached  thereto. 

6.  The  present  agreement  shall  come  into  effect  on  July  1,  1935,  and, 
unless  sooner  terminated  by  mutual  agreement,  shall  continue  in  force  until 
90  days  after  notice  durough  diplomatic  channds  of  its  terminalioii  diall 
have  been  ^ven  by  either  party. 

I  shall  be  g|ad  to  have  your  confinnatioa  of  the  accord  thus  reached. 
I  avail  myself  of  this  opportunity  to  extend  to  Your  Excellency  tiic  renewed 
aasunmce  of  my  highest  consideration. 

For  the  American  lifinhter : 

Willys  R.  Fbok 
Coutudor  of  Legation 

His  Excellency 

Mr.  Wang  Ciiao-ming, 

Acting  M inister  for  Foreign  A §airs, 
Nanking. 


The  Minister  of  Foreign  A§mrs  to  the  American  Minister 

Waickiaopu 

Nanking 
April  9,  1935 

ExCELLENCrr: 

In  reply  to  your  note  of  today's  date  I  have  the  honor  to  inform  you  that 

the  National  Government  agrees  with  the  American  Government  on  the  plan 
with  respect  to  \  Isas  for  passports  set  forth  in  your  note  under  acknowledg- 
ment, as  follows: 

[For  text  of  U.S.  note,  sec  abm'c] 

I  a\  ail  m\  self  of  this  opportunity  to  extend  to  Your  Excellency  the  renewed 
assurance  of  my  highest  consideration. 

Wangchingwei 

His  Excellency 
Mr.  Nelson  T.  Johnson, 
American  Mimstef, 
Nmkmg* 
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The  Second  Secretary  of  the  American  Legation  to  the  FoUtUal 
Vice  Minister  of  Foreign  A§aks 

Leo^tion  of  the 
Uniteo  States  of  America 

Nanking  Offick 
April  29,  1935 

My  dear  Mr.  Vice  Minieter: 

Let  me  refer  to  the  recent  agreement  for  reductions  in  the  taiifF  of  pas- 
port  visa  fees  charged  by  the  Government  of  the  United  States  and  the 

Government  of  China,  which  was  embodied  in  an  exchange  of  Notes 
L)<  i\>  (  <  n  the  American  Legation  and  the  Ministry'  of  Foreign  Affairs  dated 
April  l\  1 935,  and  particularly  to  Article  3  of  the  agreement  which  reads 
as  follows: 

3.  The  Government  of  China  further  agrees,  in  consideration  of  the 
privileges  accdrtl'  d  Ghiiu^c  rcsidt  tT--'  nf  the  Ihiited  States  to  reenter  the 
United  States  without  visas  from  temporan,  visits  to  countries  adjacent  to 
the  United  States,  that  it  will  collect  a  fee  of  eight  dollars  Cliiiicsc  National 
Currency,  either  in  Chinese  National  Currency  or  in  the  currency  of  the 
country  where  the  visas  are  granted,  at  the  current  rate  of  exchange,  for 
visaeing  the  pasqKxrts  of  nationals  of  the  United  States  residing  in  Qiina 
to  reenter  China  from  visits  of  not  more  than  six  months  to  countries  adjar 
cent  to  China,  the  visas  issued  in  accordance  with  the  provisions  of  this 
paragraph  to  be  valid  as  specified  in  Article  4  for  a  period  of  twelve  months 
and  for  any  number  of  entries  within  that  period. 

The  American  L^ation  at  Peiping  has  received  a  telegraphic  instruction 
from  the  Department  of  State  at  Washii^ton,  dated  April  26,  1935,  which 

states  that  under  ne^v  regulations  now  being  issued  the  following  are  the 
countries  from  which  alien  rc-ident.s  may  return  to  the  United  States  after 
tempor  m  %  isits  not  exceeding  six  months  and  be  readmitted  into  the  United 
States  vMiiiout  passports  or  visas: 


Canada  Cuba 

Newfoundland  Haiti 

St.  Pierre  Dominican  Republic 

Miquelon  Panama  and  tke  British,  French,  and  Neth> 

Mexico  erlands  posse^ons  in  the  Wert  Indiei.' 


I  am  plea-sed  tcj  communicate  to  you,  for  the  information  of  the  Ministry 
of  Foreign  Affairs,  this  list  of  countries  which  tiie  Department  of  State 
oonaders  to  be  "adjacent  to  the  United  States"  and,  under  instriMlioot  of 
the  Legation,  respectfully  request  that  you  kindly  fumisb  me  a  list,  for  oom- 

'  See  aUo  U^.  note  dated  May  8,  1935,  p.  733. 
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munication  to  the  Legation,  of  the  countries  whicli  are  considered  by  the 
Ministry  to  be  "adjattnt  to  Ghhia". 
I  am,  my  dear  Mr.  Vice  Minister, 
Very  nncerdy  yours, 

George  Atcheson,  Jr., 
Second  Secretary  of  Legalion. 

Dr.  Hsu  Mo, 

Political  Vice  Minister  for  Foreign  Avoirs, 
Ministry  of  Foreign  Affairs, 
Nanking. 


The  Director .  Department  of  International  Affairs  of  the  Ministry  for 
Foreign  Affairs,  to  the  Second  Secretary  of  the  American  Legation 

Nankwc 
May  8,  1935 

Dear  Mr.  Atgheson, 

Refcring  to  your  letter  dated  April  29,  1935,  .irldrcssed  to  Vice  Minister 
Dr.  Hsu  Mo,  I  am  directed  to  inform  you  that  the  following  countries  arc 
considered  by  the  Ministry  to  be  "adjacent  to  China": 

Hongkong  Japan  (including  Korea  and  Formosa) 

FMadi  lado^aun  EMteni  Siberia. 

Bunna 

Yours  sinoerdy, 

Louis  Ngaosiano  Tchou 

Director 

Department  of  International  Affairs 

Mr.  Georob  Atgheson,  Jr., 
Second  Secretary, 

American  Legation. 


The  Second  Secretary  of  the  American  Legation  to  the  Political  Vice  Minister 

of  Foreign  Affairs 

Legation  of  the 
United  States  of  America 

Nanking,  May  10,  1935 

My  dear  Mr.  Vice  Minister: 

With  reference  to  my  Icitci  of  April  29,  1935,  communicating  to  you  a  list 
of  the  countries  which  the  Department  of  State  considers  to  be  ''adjacent  to 
the  United  States^  in  connection  with  the  application  of  Article  3  of  the  visa 
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fee  agreement  of  April  9,  1935, 1  write  to  inform  you  that  the  Legation  has 
received  a  telegram  from  the  Department,  dated  May  9,  stating  that  Bennuda 
should  be  added  to  the  countries  named. 
I  am,  my  deu  Mr.  Vke  Minister, 
Very  sincerely  yours, 

Gegkob  Atgheson,  Jr. 

Dr.  Hstr  Mo, 

Political  Vie0  Minister  far  Foreign  A  ffairs. 
Ministry  of  Foreign  A  ffm, 
Nanking* 
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Agnemeta  ngned  ai  Washington  June  2,  1942 
Entered  into  jOfce  June  2,  1942 

Article  V  modified  by  agreement  of  June  14,  1946^ 
Supplemented  by  agreement  of  June  28,  1946 ' 

56  Stat  1494;  Escecutive  Agteement  Series  251 

Whereas  the  Governments  of  the  United  States  of  America  and  the  Re- 
public of  China  declare  that  they  are  engaged  in  a  cooperative  tjndertaking, 
together  with  every  other  nation  or  people  of  like  mind,  to  the  end  of  laying 
the  bases  of  a  ju??t  and  enduring  world  peace  securing  order  under  law  to 
themselves  and  all  nations; 

And  whbksas  tbe  Governments  of  the  United  States  of  America  and  the 
RepuUic  of  China,  as  signatories  of  die  Declaration  fay  United  Nations  of 
January  1,  1942,*  have  subscribed  to  a  common  program  of  purposes  and 
principles  embodied  in  the  Joint  Declaration  made  on  August  14,  1941  by  the 
President  of  the  United  States  of  America  and  the  Prime  Minister  of  the 
United  Kingdom  of  Great  Britain  and  Northern  Ireland,  known  as  the  At- 
lantic Charter;* 

And  whereas  the  President  of  the  United  States  of  America  has  deter- 
mined, pursuant  to  the  Act  of  Congress  of  March  11,  1941,"  that  the  defense 
of  the  Republic  of  China  against  aggressioa  is  vital  to  the  defense  of  the 

United  States  of  America; 

And  whereas  the  United  States  of  America  has  extended  and  is  con- 
tinuing to  extend  to  the  RepubUc  of  China  aid  in  resisting  aggression ; 

And  whereas  it  is  esqjedient  tihat  the  final  detenninatioiiof  die  tenns  and 
conditions  upon  which  the  Government  of  tbe  Republic  of  China  receives 
such  aid  and  of  the  benefits  to  be  received  by  tbe  United  States  of  America 
in  letmn  therefor  ^uld  be  deferred  until  the  extent  of  the  defense  aid  is 
known  and  until  the  progress  of  events  m:ikf^  clearer  the  final  terms  anrl  con- 
ditions and  benei^ts  which  will  be  in  the  mutual  interests  of  the  United  States 


»TIASl53S,^oj*,p.753. 
■TIAS  1746,  post.  p.  758. 
»  EAS  236,  ante,  vol  3,  p.  697. 
*  EAS  236,  mt«t  vol  3,  p.  686. 
"5S  Stat.  91. 
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of  America  and  the  Republic  of  China  and  will  promote  the  establishment 
and  maintenance  of  worid  peace ; 

And  whereas  the  Govemments  d  the  United  States  of  America  and  the 
Rqsublic  of  Quna  are  muCtialfy  desirous  of  oonduding  now  a  picliminary 
agreement  in  regard  to  the  provision  of  defence  r\id  and  in  regard  to  certain 
ronsidorations  which  shall  be  taken  into  account  in  dctcmiining  such  terms 
and  conditions  and  the  making  of  such  an  agreement  has  been  in  all  respects 
duly  authorized,  and  all  acts,  conditions  and  fonnalities  which  it  may  have 
been  necessary  to  perform,  fulfil  or  execute  prior  to  the  making  ol  such  an 
agreement  in  conformity  with  the  laws  either  of  the  United  States  of  America 
or  of  the  Republic  of  China  have  been  performed,  fulfilled  or  executed  as 
required ; 

The  undcrsijjTicd,  being  duly  authorized  by  their  respective  Govemments 
for  that  purpose,  have  agreed  as  follows: 

Articlb  I 

The  Government  of  the  United  States  of  America  wfll  continue  to  supply 
the  Government  of  the  Republic  of  China  with  such  defense  articles,  defense 
services,  and  defense  information  as  the  President  of  the  United  States  of 
America  shall  authorize  to  be  transferred  or  provided. 

Article  II 

The  Government  of  the  RepubBc  of  Ghfarn  wOl  continue  to  contribute  to 
the  defense  of  the  United  States  of  America  and  the  strengthening  thereof 
and  will  provide  such  arddes,  services,  facilides  or  information  as  it  may  be 
in  a  po6itt(m  to  supply. 

Article  III 

The  Government  of  the  Republic  of  China  vdll  not  without  the  consent  <3i 
the  President  of  the  United  States  of  America  transfer  tide  to,  or  po^<iession  of, 
any  defense  article  or  defense  information  transferred  to  it  under  the  Act  of 

March  n.  1941  of  the  Con{n"P^s  of  the  United  States  of  America  or  permit 
the  use  thereof  by  anyone  not  an  oflicer,  employee,  or  agent  of  the  Govern- 
ment of  the  Republic  of  China. 

Article  IV 

If,  as  a  result  of  thetransfio-  to  the  Government  of  the  Republic  of  China  of 
any  defense  article  or  defense  information,  it  becomes  necessary  for  that 
Government  to  take  any  action  or  make  any  payment  in  order  fully  to  protect 

any  of  the  rights  of  a  citir.cn  of  the  United  States  of  \incrica  who. has  patent 
rights  in  and  to  any  such  defense  article  or  information,  the  Government  of  the 
Republic  of  China  ^^•ill  take  such  action  nr  make  such  payment  when  re- 
quested to  do  so  by  the  President  of  the  United  States  of  America. 
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Arucls  V* 

'J  hc  Government  of  the  Republic  of  China  will  return  to  the  United  States 
of  America  at  the  ciid  of  tiie  present  emergency,  as  cletcnniiied  by  the  Prcii- 
dent  of  the  United  States  of  Ameika,  such  defense  aiticks  transferred  under 
this  Agreement  as  diall  not  have  been  destroyed,  lost  or  consumed  and  as 
shall  be  detennmed  by  the  President  to  be  useful  in  the  defense  of  the  United 
States  of  Amerira  or  of  the  Western  Hemisphere  or  to  be  otherwise  of  use  to 
the  United  States  of  America. 

Article  VI 

In  tiic  fmal  dcternunation  of  the  benefits  to  be  provided  to  the  United 
States  of  America  by  the  Government  of  the  Republic  of  China  f  tdl  cognizance 
shall  be  taken  of  all  property,  services,  infonhation,  facilities,  or  other  benefits 
or  considerations  provided  by  the  Government  of  the  Republic  of  China 
subsequent  to  March  11,  1941 ,  and  accepted  or  acknowledged  by  the  Prea- 
dent  on  behalf  of  the  United  States  America. 

Article  VII 

In  the  final  determinatioii  of  the  benefits  to  be  pnmded  to  the  United 
States  of  America  by  the  Government  of  the  Republic  of  China  in  return 

for  aid  furnished  under  the  Act  of  Congress  of  March  1 1,  1941,  the  terms 

and  conditions  thereof  shall  be  such  as  not  to  burden  commerce  between 
the  two  coimtries,  but  to  promote  mutually  advantageous  economic  relations 
between  them  and  the  betterment  of  world-wide  economic  relations.  To  that 
end,  they  shall  include  pro\ision  for  agreed  action  by  the  United  States  of 
America  and  the  Republic  of  China,  open  to  participation  by  all  other 
countries  <^  like  mind,  directed  to  the  expansbn,  by  appropriate  interna- 
tional and  domestic  measures,  of  production,  employment,  and  the  exchange 
and  consumption  of  goods,  which  arc  the  material  foundations  of  the  liberty 
and  welfare  of  all  peoples;  to  the  elimination  of  all  forms  of  discriminatory 
treatment  in  international  commerce;  to  the  reduction  of  tariffs  and  other 
trade  barriers;  and,  in  general,  to  the  attainment  of  economic  objectives  iden- 
tical with  those  set  forth  in  the  Joint  Declaration  made  on  August  14, 1941, 
by  the  President  of  the  United  States  of  America  and  die  Prime  Minister 
of  the  United  BLingdom. 

At  an  early  convenient  date,  conversations  shall  be  bcc^un  between  the 
two  Governments  with  a  view  to  determining,  in  the  light  f>f  e;o\ernine: 
economic  conditions,  the  best  means  of  attaining  the  above-stated  objectives 
fay  their  own  i^prenl  action  and  of  seeking  the  agreed  action  of  other  Uke- 
minded  Governments. 


*  For  »  modtfiotion  of  art.  V,  lee  agigcment  of  June  H,  1946  (TIAS  1533),  ^oi(,  p.  7H. 
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Article  VIII 

This  Agreement  shall  take  effect  as  from  this  day's  date.  It  shall  continue 
in  force  until  a  date  to  be  agreed  upon  by  the  two  Governments. 

Signed  and  scaled  at  Washingtcm  in  duplicate  this  second  day  of  June, 
1942. 

For  the  Government  of  the  United  States  of  America 
CoRDELL  Hull  [seal] 
SecreLaty  of  State 

of  the  Untied  States  of  America 

For  the  Govonmait  of  the  RefNiblic  of  CSuna 
TsB  VoNO  SooNo  [seal] 
Minister  for  Foreign  Affairs 
of  China 
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RELINQUISHMENT  OF  EXTRATERRITORIAL 
RIGHTS  AND  REGULATION  OF 
RELATED  MATTERS 

Treaty  and  exchange  of  notes  signed  at  Washington  January  II,  1943 

Ratified  by  China  February  4,  1943 

Senate  advice  and  ronscnt  to  ratification  February  11,  1943 
Ratified  by  the  President  of  the  United  States  May  4,  1943 
Ratifications  exchanged  at  Washington  May  20,  1943 
Entered  into  force  May  20, 1943 

Proclaimed  by  the  President  of  the  United  States  May  24, 1943 

57  Stit  787;  Treaty  Series  984 

iK-tATY  Between  the  Unoed  States  of  America  and  the  Republic 
or  China  for  the  Rxunquishmbnt  of  ExTXATBRRmxaAL  Rights  m 

GmNA  AND  THE  RSOULATICHV  OF  RXLATBD  MATTERa 

The  United  States  of  America  and  the  Republic  of  Cliina,  desirous  of 
emphasizing  the  Iriendly  rdatiom  which  have  k»ig  prevailed  between  their 
two  peofdes  and  of  manifesting  their  common  desire  as  equal  and  sovereign 
States  that  die  high  principles  in  the  regulation  of  human  affairs  to  «4iich 
they  are  committed  shall  be  made  broadly  effective,  have  rcsoK'cd  to  con- 
clude a  treaty  for  the  purpose  of  adjusting  ccrLun  matters  in  the  relations 
of  the  two  countries,  and  have  appomted  as  their  Plcnipoieniianes: 

The  President  of  the  United  States  of  America, 

Mr.  Cordell  Hull,  Secretary  of  State  of  the  United  States  of  America, 

and 

The  President  of  the  National  Government  of  the  Republic  of  China, 
Dr.  Wei  Tao-ming,  Ambassador  Extraordinary  and  Plenipotentiary  of 
the  Republic  of  China  to  the  United  States  of  America; 

Who,  having  communicated  to  each  other  their  full  powers  found  to  be  in 
due  form,  have  agreed  upon  the  foUowmg  articles: 

Akticlb  I 

AH  tlioBe  proviiribiis  of  treaties  or  agreements  in  fcHxe  between  the  United 
States  of  America  and  the  Republic  of  China  which  autiioriae  the  Govern- 
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Rient  of  the  United  States  of  America  or  its  representatives  to  exercise  juris- 
diction over  nationals  ctf  the  United  States  of  America  in  the  territory  of 
the  Republic  of  China  arc  hereby  abrogated.  Nationals  of  the  United  States  of 

America  in  such  territory'  shall  be  subject  to  the  jurisdiction  of  the  Govern- 
ment of  the  Republic  of  China  in  accordance  with  the  principles  of  interna* 
tionai  law  and  practice. 

Article  II 

The  Govemmrnt  fif  the  United  States  of  America  considers  that  tlie  Final 
Protocol  concluded  at  lacking  on  September  7,  1901,  between  the  Chinese 
Government  and  other  ^ovenunentg^  induding  the  Govenunent  of  the  United 
States  of  America,*  should  be  tenmnated  and  agrees  that  the  rights  accorded 
to  the  Government  of  the  United  States  of  America  under  that  Protocol  and 
under  agreements  supplementary  thereto  shall  cease. 

The  Government  of  the  United  States  of  America  ^^  ill  cooperate  with  the 
Government  of  the  Republic  of  China  for  the  reaching  of  any  necessary 
agreements  with  otlier  govemmejits  concerned  for  the  transfer  to  tlie  Govern- 
ment of  the  Republic  of  China  oi  the  administration  and  control  of  the 
Diplomatic  Quarter  at  Pdping,  includmg  the  official  assets  and  the  official 
obligations  of  the  Diplomatic  Quarter,  it  l^ing  mutually  understood  that  the 
Government  of  the  Republic  of  China  in  taking  over  administration  and 
control  of  the  Diplomatic  Quarter  will  make  provision  for  the  assumption 
and  discharge  of  the  official  obligations  and  liabilities  of  the  Diplomatic 
Quarter  and  for  the  recognition  and  protection  of  all  legitimate  rights  therein. 

The  Government  of  the  Republic  of  China  hereby  accords  to  the  Govern- 
ment of  the  United  States  of  America  a  continued  right  to  use  for  official 
purposes  the  land  which  has  been  <J1(m ntcd  to  the  Government  of  the  United 
States  of  America  in  the  Diplomatic  Quarter  in  Peiping.  on  parts  of  which 
are  located  buildings  belonging  to  the.  Government  of  the  United  States  of 
America. 

Articlb  III 

Tht  Government  of  the  United  Stales  of  America  considers  that  the  Inter- 
national Settlements  at  Shanghai  and  iVmoy  should  revert  to  the  administra- 
tion and  control  of  the  Government  of  the  Republic  of  China  and  agrees  that 
the  rights  accorded  to  the  Government  of  the  United  States  of  America  in 

relation  to  those  Settlements  shall  cease. 

The  Government  of  the  United  States  of  America  will  cooperate  with  the 
Government  of  the  Republic  of  China  for  the  reaching  of  anv  necessary 
agreements  with  oilier  governments  roncemcd  for  the  transfer  to  the  Govern- 
ment of  the  Republic  of  China  of  the  administration  and  control  of  the  Inter- 
national Setdements  at  Shanghai  and  Amoy,  including  the  official  assets  and 
the  official  obligations  of  those  Setdements,  it  being  mutually  understood  that 

'  TS  397,  ante,  vol.  1,  p.  302. 
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the  Government  of  the  Republic  of  China  in  taking  over  administratioa  and 
control  of  those  Setdements  will  make  provision  for  the  asumption  and  dis- 
cliaige  of  the  official  obligations  and  liaMlitim  of  those  Settlements  and  for 
the  recognition  and  pratection  of  aU  legitimate  rights  therein. 

Article  IV 

In  order  to  obviate  any  nnrstions  as  to  existing  rights  in  respect  of  or  as  to 
existing  titles  to  real  property  lu  territon,  of  the  RepuMic,  of  China  possessed 
by  nationals  (including  corpuratiom  or  a^ssociations) ,  or  by  the  Government, 
of  the  United  States  of  America,  particularly  questions  which  might  arise 
from  the  abrogation  of  the  provisions  ot  treaties  or  agreements  as  stipulated 
in  Article  I,  it  is  agreed  that  such  eiusting  rights  or  titles  shall  be  indefeasible 
and  shall  not  he  questioned  npon  any  c^und  except  upon  proof,  estaltlishcd 
throut^h  due  process  of  law,  of  fraud  or  of  frnucUilcnt  or  other  dishonest 
practices  in  the  acquisition  of  such  rights  or  titles,  it  being  understood  that 
no  right  or  title  shall  be  rendered  invalid  by  virtue  of  any  subsequent  change 
in  the  official  procedure  through  which  it  was  acquired.  It  b  also  agreed  that 
these  rights  or  titles  shall  be  subject  to  the  laws  and  regulations  of  the  Republic 
of  China  aMioerning  taxation,  national  defense,  and  the  right  of  eminent 
domain,  and  that  no  such  rights  or  titles  may  be  alienated  to  the  government 
or  nationals  (includini^  corjK)rations  or  associations)  of  any  third  country 
without  the  express  consent  uf  the  Government  uf  the  Republic  of  China. 

It  is  also  aj^eed  that  if  it  should  be  the  desire  of  the  Government  of  the 
Republic  of  China  to  replace,  by  new  deeds  of  ownership,  existing  leases  in 
perpetuity  or  other  documentary  evidence  relating  to  real  property  held  by 
nationals,  or  by  the  Government,  of  the  United  States  of  .\nieric  a.  the  replace- 
ment shall  be  made  by  the  Chinese  authorities  without  charcjes  of  any  stjrt 
and  the  new  deeds  of  ownership  shall  fully  protect  the  holders  of  such  leases 
or  other  documentary  evidence  and  their  legal  heirs  and  assigns  without  dimi- 
nution of  their  prior  rights  and  interest^  including  the  right  of  alienation. 

It  is  further  agreed  that  nationals  or  die  Government  of  the  United  States 
of  America  shall  not  be  required  or  asked  by  the  Chinese  authorities  to  make 
any  pa>inents  of  fees  in  connection  with  land  transfers  for  or  with  relation  to 
any  period  prior  to  the  elective  date  of  this  treaty. 

Article  V 

The  Government  of  tlie  United  States  of  j\merica  having  long  accorded 
lights  to  nationals  of  the  Republic  of  Chma  within  the  territory  off  the  United 
States  off  America  to  travel,  reside  and  carry  on  trade  througfiout  the  whole 
extent  that  territory,  the  Government  cf  the  Republic  of  China  agrees  to 
accord  similar  rights  to  nationals  of  the  United  States  of  America  within  the 
territon,-  of  the  Republic  of  China.  Each  of  the  two  Governments  will  en- 
deavor to  have  accorded  in  territory  under  its  jurisdiction  to  nationals  of  the 


Digitized  by  Google 


742 


CHINA 


Other  country,  in  regard  to  all  l^al  proceedings,  and  to  matters  relating  to 
tiie  administration  of  justice,  and  to  the  levying  of  taxes  or  requirements  in 
conncctu  n  therewith,  treatment  not  leai  favors^  than  that  accorded  to  its 
own  nationals. 

Article  VI 

The  Government  of  the  United  States  of  America  and  the  Government  of 
the  Republic  of  China  mutually  agree  that  the  consular  officers  of  each 
country,  duly  provided  with  exequaturs,  shall  be  permitted  to  reside  in  such 
ports,  places  and  cides  asmay  be  agreed  upon«  The  oonsular  c^Bcers  of  eadi 
countiy  shall  have  the  tight  to  mterview,  to  communicate  vdth,  and  to 
ad\ise  nationals  of  their  country  within  their  consular  districts;  they  shall  be 
informed  immediately  whenever  nationals  of  their  country'  are  under  deten- 
tion or  arrest  or  in  prison  or  are  awaiting  trial  in  their  consular  districts  and 
they  shall,  upt)n  notification  to  the  appropriate  authorities,  be  permitted  to 
visit  any  such  nationals;  and,  in  general,  the  consular  officers  of  each  country 
shall  be  accorded  the  rights,  privileges,  and  immunities  enjoyed  by  coniular 
offioeis  under  modem  mtemational  usage. 

It  is  likewise  agreed  that  the  nationals  of  each  country,  m  tfie  territory  of 
the  other  country,  shall  have  the  ri£?:ht  ?A  all  times  to  communicate  with  the 
consular  officers  of  their  country.  Communications  to  their  consular  officers 
from  nationals  of  each  country  who  are  under  detention  or  arrest  or  in  prison 
or  are  awaiting  trial  in  the  territory  of  the  other  country  shaS  be  forwarded  to 
such  consular  ofBcen  by  the  local  authorities. 

Article  VII 

The  Government  of  the  United  States  of  America  and  the  Government  of 
the  Republic  of  China  mutually  agree  that  they  will  enter  into  negotiations  for 
the  conclusion  of  a  comprehensive  modem  treaty  of  friendship,  commerce, 
navigation  and  consular  rights,  upon  the  request  of  either  Government  or  in 
any  case  within  she  numtte  after  the  cessation  of  the  hostilities  in  the  war 
against  the  common  enemies  in  which  they  are  now  engaged.  The  treaty  to 
be  thus  n^otiated  will  be  baaed  upon  the  principles  oS  intemational  law  and 
practice  as  reflected  in  modem  intematinnnl  procedures  and  in  the  modem 
treaties  which  the  Government  of  the  United  States  of  America  and  the  Gov- 
ernment of  the  Republic  of  China  respectively  have  in  recent  years  concluded 
with  other  governments. 

Pending  the  conclusion  <^  a  comprdiensive  treaty  of  tfie  character  referred 
to  in  the  preceding  paragraph,  if  any  questions  affecting  tibe  ifg^tS  in  tan- 
tory  of  the  Republic  of  China  of  nationals  (including  corporations  or  associ- 
ations), or  of  the  Government,  of  the  United  States  of  America  should  arise 
in  future  and  if  these  questions  are  not  covered  by  the  present  treaty,  or  by  the 
pn  \  is!(ins  of  existing  treaties,  conventions,  or  agreements  bcLvvccn  the  Gov- 
eninicnt  of  the  United  States  of  America  and  the  Government  of  the  Repub- 
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lie  of  (Uiiiui  not  nbror^atcd  by  or  incon'^i'^tent  with  this  treaty,  such  questions 
shall  be  discussed  by  representatives  of  the  two  Governments  and  shall  be  de- 
cided in  accordance  with  generally  accepted  principles  of  internatioaal  law 
and  with  modem  intematkiial  practice. 

Article  VIII 

The  present  treaty  flhaU  come  into  force  on  the  day  of  the  exchange  of 

ratifications. 

The  prt  St  I  t  treaty  shall  be  ratified,  and  the  ratifications  shall  be  exchanged 

at  Waiiiiiigtuu  a.s  soon  as  possible. 

Signed  and  sealed  in  the  English  and  Chinese  languages,  both  equally  au- 
thentic, in  duplicate,  at  Washington,  this  eleventh  day  of  January,  one  thou- 
sand nine  hundred  forty-three,  corresponding  to  the  eleventh  day  of  the 
fiist  rocnth  of  the  thirty-second  year  of  the  R^iublk  of  China. 

GoRDELL  Hull  [seal] 
WeiTao>iiino  [sbal] 

Exchange  of  Notes 

The  Chinese  Ambassador  to  the  Secretary  of  State 

GaiNBSB  Embassy 

Washington 
January  It,  1943 

Exgbllsncy: 

Under  instruction  of  my  Gk>vernmcnt,  I  have  the  honor  to  state  that  in 
connection  with  the  treaty  '•ijmcd  today  by  the  Government  of  the  Republic  of 
China  and  the  Government  of  the  United  States  of  America,  in  which  the 
Government  of  the  United  States  of  America  relinquishes  its  extraterritorial 
and  related  special  rights  in  Ghina,  it  is  the  understanding  of  the  Government 
of  the  Republic  of  China  that  the  rights  of  the  Government  of  the  United 
States  of  .\merica  and  of  its  nationals  in  regard  to  the  systems  of  treaty  ports 
and  of  special  courts  in  the  International  Setdements  at  Shanghai  and  Amoy 
and  in  regard  to  the  emp!o\7nent  of  foreign  pilots  in  the  ports  of  the  territory 
of  China  arc  also  relinquished.  In  the  light  of  the  abolition  of  treaty  ports  as 
such,  It  is  understood  that  all  coastal  ports  in  the  territory  of  the  Republic  of 
China  wludi  are  nonnaUy  open  to  American  overseas  merchant  shipping 
will  remain  open  to  such  diipping  after  the  coming  into  effect  of  the  present 
treaty  and  the  accompanying  exdiange  of  notes. 

It  is  mutually  agreed  that  the  merchant  vessels  of  each  country-  shall  he 
pcnnittcd  freely  to  come  to  the  ports,  places,  and  waters  of  the  other  countn.' 
which  are  or  may  be  open  to  overseas  merchant  shipping,  and  that  the  treat- 
ment accorded  to  such  ve^ls  in  such  ports,  places,  and  waters  shall  be  no  less 
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favomble  than  that  acccN'ded  to  natioiial  vevds  and  shall  be  as  favorable  as 
that  accorded  to  the  vessels  of  any  third  country. 

It  is  mutually  understood  that  the  Government  of  the  United  States  of 
Amcrirri  relinquishes  ihc  special  ric;hLs  which  vessels  of  the  United  States  of 
America  h;i\c  been  accorded  with  n  irard  to  the  co;istinp;  trade  and  inland 
navigation  in  the  waters  of  tlic  Republic  of  China  and  that  the  Government 
of  the  Repablic  <rf  Qiina  is  prepaicd  to  take  over  any  American  properties 
that  may  have  been  engaged  for  those  purposes  and  to  pay  adequate  oompen- 
satton  therefor.  Should  either  country  accord  the  rights  of  inland  navigation 
or  coasting  trade  to  vessels  of  any  third  country  such  rights  would  similarly 
be  accorded  to  the  \  essels  of  the  other  country.  The  coastin?'  trade  and  inland 
navigation  of  each  country  arc  excepted  from  the  requirement  oi  national 
treatment  and  are  to  be  regulated  according  to  the  laws  of  each  country  in 
rdation  thereto.  It  is  agreed,  however,  that  vessels  of  either  country  shall  enjoy 
within  the  territory  of  the  <^htr  country  vnlh.  ttspect  to  the  coasting  trade  and 
inland  nav^tion  treatment  as  favoraUe  as  that  accorded  to  the  vessels  of 
any  third  country. 

It  is  mtittially  understood  that  the  Government  of  the  United  States 
of  America  relinquishes  the  special  rip^hts  which  naval  vessels  of  the  United 
States  of  -.'\merica  have  been  accorded  in  the  waters  of  tiic  Republic  of  China 
and  that  the  Government  of  the  RepuUic  of  Ghina  and  the  Government  of 
the  United  States  of  America  shall  extend  to  each  other  the  mutual  courtesy 
of  visits  by  their  warships  in  accordance  wi^  international  usage  and  comity. 

It  is  mutually  understood  that  qticstions  which  arc  not  covered  by  the 
present  treaty  and  exchange  of  notes  and  which  may  affect  the  sovereignty 
of  the  Republic  of  China  shall  be  discussed  by  representatives  of  the  two 
Governments  and  shall  be  decided  in  accordance  with  generally  accepted 
prindples  of  international  law  and  with  modem  intematkmal  practice. 

With  reference  to  Article  IV  of  the  treaty,  the  Government  of  the  Republic 
of  China  hereby  declares  that  the  restriction  on  the  right  of  alienation  of 
existing  rights  or  titles  to  real  property  referred  to  in  that  article  will  be 
applied  by  the  Chinese  authorities  in  an  equitable  manner  and  that  if  and 
when  tiie  Cliinese  Government  declines  to  give  assent  to  a  proposed  transfer 
die  Chinese  Govenunent  will,  in  a  spirit  of  justice  and  with  a  view  to  pre- 
duduig  loss  on  the  part  of  American  nationals  whose  interests  are  affecied, 
undertake,  if  the  American  party  in  interest  so  desires,  to  t.dcc  over  the  right 
or  titlf  in  question  and  to  pay  adequate  compensation  tlierefor. 

It  is  mutually  understood  that  the  orders,  decrees,  judcrncnts,  decisions 
and  other  acts  of  the  United  Slates  Court  for  China  and  oi  the  Consular 
Courts  of  the  United  States  of  America  in  CSiina  shall  be  considered  as  res 
judieaia  and  shall,  when  necessary,  be  enforced  by  the  Chinese  authorities. 
It  is  further  understood  that  any  cases  pending  before  the  United  States 
Court  for  China  and  the  Consular  Courts  of  the  United  States  of  America 
m  China  at  the  time  of  the  coming  into  effect  of  this  treaty  shall,  if  the 
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[daintifF  or  petiticmcr  so  desires,  be  remitted  to  the  appropriate  courts  of  the 
Govemment  of  the  Republic  of  Ghina  which  shall  proceed  as  expeditioudy 

as  possible  with  their  disp>osition  and  in  so  doing  shall  in  SO  far  as  practicable 
apply  the  laws  of  the  United  States  of  America, 

It  is  understoorl  that  these  agreements  and  understandings  if  ronnrincd 
by  Your  Excellency  s  Government  shall  be  considered  as  forming  an  uucgral 
part  of  the  treaty  signed  today  and  AsSL  be  considered  as  i^ective  upon 
the  date  ci  the  entrance  into  force    that  treaty. 

I  shall  be  much  oblq^  if  Your  Excdlency  wiU  confirm  the  foregoing. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  higfaest  considieration. 

Wei  Tao-minc 

Honorable  Cordell  Hull 
Secretary  of  State 


The  Secretary  of  State  to  the  Chinese  AnUfossador 

Departhemt  of  State 

Washington 
January  11,  J943 

Excellency: 

In  connection  with  the  treaty  signed  today  between  the  Government  of  the 

United  States  of  America  and  the  Government  of  the  Republic  of  China  in 
which  the  Government  of  the  United  Stales  of  America  relinquishes  its  ex- 
traterritorial and  related  special  rights  in  China,  I  have  the  honor  to  acknowl- 
edge the  receipt  of  your  note  of  today's  date  reading  as  foUows: 

[For  text  of  Chincsr  note,  see  abovr  ] 

I  have  the  honor  to  confirm  that  the  agreements  and  understandings 
which  have  been  reached  in  cormcction  with  the  treaty  signed  today  by  the 
Government  of  the  United  States  of  America  and  the  Govenmient  of  tlic 
RqxtbEc  of  Ghina  are  as  set  forth  in  the  above  note  from  Your  Excellency. 

I  avail  myadf  of  tfiis  of^wrtunity  to  renew  to  Your  ExceOency  the  assur- 
ances of  my  hig^iest  oonaderation. 

Ck>RDELL  Hull 

His  Excellency 

Dr.  WeiTao-minGj 

Ambassador  of  China. 
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JURISDICTION  OVER  CRIMINAL  OFFENSES 
COMMITTED  BY  MEMBERS  OF 

ARMED  FORCES 

Exchange  of  notes  at  Chungking  May  21, 1943 
Entered  into  force  May  21, 1943 
Expired  October 28, 1952 ' 

57  Stat.  1248 ;  Executive  Agreement  Series  360 

The  American  Charge  d'A  ff aires  ad  interim  to  the  Political  Vice  Minister 

in  Charge  of  Ministerial  Affairs 

Embassy  of  the 
United  States  of  America 

Chungking,  May  21,  1943 

Excellency: 

Confirming  the  understanding  reached  in  the  conversations  which  have 
taken  place  m  Chungking  between  representatives  of  our  two  Governments, 
I  have  the  himor  to  kionn  Your  ExceDfflcy  that  it  is  the  desire  of 
ment  of  the  United  States  ^t  the  service  ooiiits  and  authorities  of  its  mili- 
tary and  naval  forces  shall  during  the  continuance  of  the  pitsent  conflict 
af^ainst  our  rommon  enemies  cxerri^e  exclusive  jurisdiction  o\'cr  criminal 
ofTcrt'^e';  u  hif  h  may  be  committed  m  China  bv  niemhrr<?  of  such  forces. 

It  cases  arise  in  which  for  special  reasons  the  service  authorities  of  the 
Govenunent  of  the  United  States  may  pnfer  not  to  exercise  the  above  juris- 
dktiim,  it  h  proposed  diat  in  any  such  case  a  tvritten  statement  to  diat  effect 
shall  be  sent  to  the  Chinese  Government  through  diplomatic  **haniw1«^  in 
which  event  it  would  be  open  to  the  Chinese  authorities  to  assume 
Jurisdiction. 

Assurance  is  given  that  the  service  courts  and  autliorities  of  the  United 
States  fnrrrs  in  China  will  be  willing  and  able  to  try,  and  on  conviction 
to  punish,  all  criminal  offenses  which  members  of  the  Lmted  States  forces 
may  be  aUeged  on  sufficient  evidence  to  have  committed  in  China  and  that 
the  United  States  authorities  will  be  willing  in  principle  to  investigate  and 

*  Six  mootfas  after  entry  into  fofce  of  tmtf  of  p«»ce  %inth  Japan  (3  UST  3169;  TIAS 

2490). 
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deal  appropriately  with  any  alleged  criminal  offenses  ooRunitted  by  such 
forces  in  Ciiina  wUch  may  be  brought  to  dieir  atlentian  by  the  competent 
Chinese  authorities  or  ivhlch  the  United  States  authorities  may  find  have 
taken  place. 

Insofar  as  may  be  compatible  with  militan'  sccurit)',  the  scrv'^icc  authorities 
of  the  United  States  will  conduct  the  trial  of  any  member  of  the  United 
States  forces  for  an  offense  against  a  nicinber  of  tlie  civilian  population 
promptly  in  open  court  in  China  and  within  a  reasonable  disbuice  from 
the  place  where  the  ofTense  is  allied  to  have  been  committed  so  that  wit- 
nesses may  not  be  required  to  travel  great  distances  to  attend  the  trial. 

The  competent  United  States  authorities  will  be  preprired  to  cooperate 
with  the  atithoritics  of  China  in  settinc^up  a  satisfactory  procedure  for  afford- 
ing such  mutual  assistance  as  may  be  required  in  making  investigations  and 
collecting  evidence  with  respect  to  offenses  allied  to  have  been  committed 
by  members  of  the  armed  forces  of  the  United  States.  As  a  general  rule  it 
would  probably  be  desirable  that  preliminary  action  should  be  taken  by  the 
Chinese  authorities  on  belialf  of  the  United  States  authorities  where  the 
witnesses  or  other  persons  from  whom  it  is  desired  to  obtain  testimony  are 
not  memhfTx  of  the  United  States  forces.  In  prosecutions  in  Chinese  courts  of 
persons  who  arc  not  members  of  the  United  States  forces,  but  where  members 
of  sudi  Uaoa  are  in  any  way  concerned,  the  service  authorities  of  the  United 
States  win  be  glad  to  render  such  assistance  as  is  posnUe  in  obtauiing  testi- 
mony of  membeis  of  sudi  forces  or  in  making  appropriate  investigattons. 

Inasmuch  as  the  interests  ol[  our  common  cause  will  best  be  served  by 
prov-i^ir;;  that  the  foregoing  arrangement  may  be  placed  on  a  reciprocd 
basis,  ihr  Government  of  thr  TTnited  States  wll  be  ready  to  make  V\Vr  ar- 
ran^Tciricnts  to  ensure  to  such  Chinese  forces  as  may  be  stationed  in  territory 
under  United  States  jurisdiction  a  position  corre^)onding  to  tliat  of  the 
United  States  forces  in  China. 

It  is  proposed  that  the  foregoing  arrangement  diall  be  hi  effect  during 
the  present  war  and  for  a  period  of  six  months  thereafter. 

If  the  above  arrangement  is  acceptable  to  the  Ciunese  Govemment,  this 
note  and  the  ttfAy  thereto  accepting  the  provisions  oudined  sbaU  be  regarded 
as  placing  on  record  the  understanding  between  our  two  Governments. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  asam^ 
ances  <^  my  highest  consideration. 

GsoRGE  Atcheson,  Jr. 

His  Excellency 

Dr.  K.  C.  Wu, 

Political  Vice  Minister  in  charge  of  Ministerial  Affairs, 
Ministry  of  Foreign  Affaifs, 
Chungking. 
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T/m  PoRUed  Viet  Mmsier  m  Charge  of  AfimsterUd  A§mn  I0  iht  Amman 

Chatgi  d'A0aires  ad  interim 

May  21,  1943 

Monsieur  le  Charg^  d'affaires: 

I  ha\  c  the  honor  to  acknowledge  receipt  of  your  Note  of  to-day's  date 
reading  as  follows: 

[For  text  of  U.S.  note,  sec  above.] 

I  have  the  honor  to  Inform  you  that  I  am  authorized  to  conSrm,  on  behalf 
of  the  National  Government  of  the  Republic  of  China,  that  the  understanding 
arrived  at  between  our  respective  Governments  regarding  jurbdiction  over 
criminal  offenses  which  may  be  committed  by  members  of  the  United  States 
aimed  forces  in  China,  wiUi  a  proviskm  for  placing  theaaid  undentandingon 
a  reciprocal  baas  to  ensure  to  audi  CSiinae  fbrcea  as  may  be  stationed  in 
territory  under  United  States  jurisdicdon  a  posidon  corresponding  to  that 
of  the  United  States  forces  in  China,  is  as  set  forth  in  your  Note  under  reply. 

The  present  Note  and  your  Note  under  reply  will  accordingly  be  regarded 
as  placing  this  undcretanding  on  record. 

I  avail  myself  of  this  opportunity  to  renew  to  you  the  aasuiances  of  my  high 
considefation. 

Kuo-Cheno  Wu 

Mr.  George  Atcheson,  Jr., 
Char<;e  d' Affaires  a.i., 
American  Embassy, 
Chungking, 
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Exchange  of  notes  ai  Washmgton  NovenUnr  6, 2943,  and  May  11  and 

June  13, 1944 
Entered  into  force  June  13, 1944 
Terminated  March  31, 1947  ^ 

58  Sut.  1442 i  Executive  Agteemmt  Series  426 

The  Acting  Secretary  of  Slate  to  the  Chinese  Ambassador 

Dbpartmsnt  of  State 

Washington 
November  6, 1943 

Excbllbncy: 

I  have  the  honor  to  refer  to  conversations  which  have  taken  place  between 
officers  of  the  Chinese  Embassy  and  of  the  Department  of  Slate  with  respect 
to  the  application  of  the  United  States  Srlrrtivc  Training'  and  Sep.  ice  Act  of 
1940,  ;ls  amended,*  to  Chinese  nationals  residing  in  the  United  States. 

As  you  are  aware,  the  Act  provides  that  with  certain  exceptions  every  male 
citizen  of  the  United  States  and  every  other  male  person  between  the  ages  of 
ei^teen  and  sixty-five,  residing  in  the  United  States,  diall  register.  The  Act 
further  provides  that,  with  certain  exceptions,  registrants  within  sperified  age 
limits  arc  liable  for  active  military'  sen-ire  in  the  United  States  armed  forces. 

This  Gcnenmicnt  recognizes  that  from  the  .standp)int  of  morale  of  the 
individuals  concerned  and  the  over-all  niihiary  effort  of  the  countries  at  war 
with  the  Axis  Powers,  it  would  be  desirable  to  permit  certain  nationals  of 
cobelligercnt  countries  who  have  registered  or  who  may  register  under  the 
Sdective  Training  and  Service  Act  of  1 940,  as  amended,  to ser\  e  in  the  armed 
forces  of  their  own  country,  should  they  desire  to  do  so.  It  will  be  recalled 
that  during  the  World  War  this  Government  si^rned  conventions  with  certain 
associated  powers  on  this  subject.  The  United  States  Government  believes, 
however,  that  under  existing  circumstances  the  same  ends  may  now  be  accom- 
plished through  administrative  actkMi,  thus  obviatmg  the  delays  incident  to 
die  signing  and  ratification  of  convention. 

This  Government  is  prepared,  therefore,  to  initiate  a  procedure  which  will 
permit  Chinese  nationab  who  have  registered  under  t^  Selective  Training 

'  Upon  termination  of  fimcdoM  of  U.$,  S«l«:tive  Sefvke  SjMm  (60  SiaL  341). 
*  54  Sut.  8a5;  50  U.S.C.  app. 
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and  Service  Act  of  1940,  as  amended,  to  elect  to  serve  in  the  forces  of  dicir 
own  country,  in  lieu  of  ser\ice  in  the  armed  forces  of  the  United  States,  at  any 
time  prior  to  their  induction  into  the  armed  forces  of  this  country.  This 

Go\  cmmpnt  is  tiho  prrparcd  to  afford  to  Chinese  nationals  who  may  already 
be  scn  ine;  in  the  aniicd  forces  of  the  United  States  an  opportunity  of  electing 
to  transfer  to  the  armed  forces  of  their  own  country.  Detailed  arrangements 
for  carrying  out  this  agreement  are  to  be  worked  out  direcdy  between  the  War 
Department  and  the  Sdective  Service  System  on  the  part  of  the  United  States 
Government  and  the  appropriate  authorities  of  the  Chinese  Government.  It 
should  be  understood,  however,  that  in  all  cases  a  person  exercising  :m  option 
under  the  agreement  must  actually  be  accepted  by  the  military  authorities  of 
his  country. 

Before  the  above-mentioned  procedure  will  be  made  effective  with  regard 
to  China,  this  Department  wishes  to  receive  a  note  stating  that  your  Govern- 
ment denies  to  avail  itsdf  of  the  fnocedure  and  in  so  ddng  agrees  that : 

(a)  No  threat  or  compulsion  of  any  nature  wffl  be  eamrdsed  by  the 
Chinese  Government  to  induce  any  person  in  the  United  States  to  enlitt  in  the 
forces  of  that  Government  or  any  foreign  government ; 

(bj  Reciprocal  treatment  will  be  qranted  to  Anicrican  citizens  by  the 
Chinese.  Government;  that  is,  prior  to  induction  in  the  amicd  forces  of  China 
they  will  be  granted  the  opportunity'  of  electing  to  scr\e  in  the  armed  forces 
of  the  United  States  in  substantially  the  same  manner  as  outlined  above. 
Furthermore,  the  Chinese  Government  shall  agree  to  infcwm  aU  American 
citizens  serxing  in  its  armed  forces  or  former  American  citizens  who  may  have 
lost  their  citizenship  as  a  result  of  having  taken  an  oath  of  allegiance  on  en- 
listment in  stich  armed  forces  and  who  are  now  se?^  Incr  in  these  forces  that 
they  may  transfer  to  the  armed  forces  of  the  Unit!  d  States  provided  they 
desire  to  do  so  and  provided  they  arc  acceptable  to  the  armed  forces  of  the 
United  States. 

(c)  No  enlistments  will  be  accepted  in  the  United  States  by  the  Cflunese 
Government  of  American  citiiens  subject  to  registration  or  of  aliens  of  any 
nation alitv  who  ha\  e  declared  thdf  intention  of  becoming  American  citizens 
and  are  subject  to  registration. 

This  Government  is  prepared  to  make  the  proposed  regime  effective  im- 
mediately with  respect  to  China  upon  the  receipt  from  you  of  a  note  stating 
that  your  Government  desires  to  participate  in  it  and  agrees  to  the  stipulations 
set  forth  in  lettered  paragraphs  (a) ,  (b) ,  and  (c)  abo\  e. 

Accept,  Exodlency,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Acting  Secretary  of  State : 

G.  HowLAND  Shaw 

His  Excellency 

Dr.  Wei  Tao-minc, 

Chinese  Ambassador, 
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Tke  Chinese  Ambassador  to  the  Secretary  of  State 

Chinese  Embassy 

Washington 
May  11, 1944 

Sot: 

I  have  the  honor  to  refer  to  your  note  of  November  6,  1943,  concerning 
the  application  of  the  United  States  Selective  Training  and  Service  Act  of 
1 940,  as  amended,  to  Chinese  nationals  resident  in  the  United  States,  and  the 
readiness  of  the  United  States  Government  to  initiate  a  procedure  which  will 
permk  GUneae  mrtioiiab  Id  dect  to  xive  in  file  anned 
of  ser\  ice  in  the  aimed  forces  off  die  United  States. 

My  Government  has  instructed  me  to  inform  you  that  it  desires  to  avail 
itself  of  the  procedure  set  out  and  agrees  to  the  stipulations  enumerated  in 
parae:raphs  lettered  (a),  (b),  and  (c)  of  your  note  dated  No^  rmbcr  6,  1j'43. 

On  its  part,  however,  my  Government  desires  the  concurrence  oi  the 
United  States  Government  in  regard  to  die  following: 

(i  J  the  United  States  Government  will  make  the  abo\  e  procedure  known 
to  all  Chinese  nationals  who  are  to  be  inducted,  or  who  are  already  serving, 
in  the  armed  forces  of  the  United  States, 

(ii)  Chinese  nadonab  who  avail  theinsdves  of  the  option  to  serve  in  the 
Armed  Foim  of  China  will  be  pccmitted  to  rettun  to  the  United  States  upon 
the  tenninatian  of  honorable  service  subject  to  the  proviuons  of  the  Immigra- 
tton  Lawsin  ^ect  at  the  time  of  their  return. 

I  shall  be  glad  to  be  informed  regarding  the  administrative  arrangements 
that  are  necessary  for  giving  effect  to  the  above  agreement. 
Accept  Sir,  the  renewed  assurance  of  my  highest  cooaderation. 

WeiTao-iono 

Honorable  GoRDBLL  Hull 
Secretary  of  Staie 


The  Secr^ary  of  State  to  the  Chinese  Ambassador 

Department  of  State 

WASHrSGTON 

June  13, 1944 

Excellsngy: 

I  have  die  honor  to  acknowledge  the  receipt  of  your  note  irf  May  11, 1944, 
in  regard  to  the  proposed  military  service  agreement  between  China  and  the 
United  States,  and  to  inform  you  that  the  appropriate  authorities  of  this 
Government  have  agreed  in  jmnciple  to  the  stipulations  contained  in  that 
note. 
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The  War  Department  has  stated  that  it  is  prepared  to  notify  all  Chinese 
natknah  who  already  may  be  serving  in  the  aimed  foroes  of  the  United 
States  ni  their  opportunity  to  elect  to  serve  in  the  aimed  forces  of  their  own 
country  in  lieu  of  serving  in  the  Army  of  the  United  States.  However,  the 
War  Department  has  pointed  out  that,  in  implemcntin?r  the  detnils  of  this 
proposed  agreement,  necessity  requires  that  transfers  from  United  States 
troops  in  overseas  theaters  be  hmited  to  those  instances  where  suitable  Chinese 
troops  are  serving  in  the  vicinity  to  which  the  individual  could  be  assigned. 

The  Director  of  the  Selective  Service  System  states  that  under  present 
Sdecdve  Service  pnxednies  each  local  board  is  requested  to  scsid  Notice  to 
GitnEen  of  Allied  Nation  (Foim  308)  to  the  registrant.  There  are  enclosed 
for  your  information  specimen  copies  of  Local  Board  Memoranda  129  and 
129A,  and  Forms  221,  308,  502,  and  503,'  which  arc  for  use  by  ahens  of 
co-beUigerent  nations  who  wish  to  elect  to  serve  in  the  armed  forces  of  their 
own  country. 

Lieutenant  Gdonel  S.  G.  Pailcer  6i  the  National  Headquarters,  Selective 
Service  System,  and  Major  General  Guy  V.  Henry,  of  the  Inter>A]]ied 
Personnel  Board  of  the  War  Department,  will  be  available  to  dkcuss  wth 
Chinese  military  officials  all  details  pertaining  to  the  reciprocal  arrangement. 

Acccptj  Excellencyj  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretan-  of  Stntc: 

G.  HOWLAND  bHAW 

EnclMures: 

Copies  of  Local  Board  Memoranda 
1 29, 1 29A,  and  Focna  221, 308, 
502,  503. 

His  Excellency 

Dr.  Wei  Tao-minc, 

Chinese  Ambassador, 


*  Not  printed  here. 
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Agreement  and  schedule  signed  at  Washington  June  14,  1946 
Enured  into  force  June  14, 1946;  operatwe  from  September  2, 1945 

60  Stat  1760;  Treaties  and  Other 
Intematioiial  Acts  Sales  1533 

Agreement  Between  the  Governments  of  the  United  States  and 
THE  Republic  of  China  on  the  DisposmoN  of  Lend-Leasb  Supplies 
IN  Inventory  or  Procurement  in  the  United  States 

The  Government  of  the  T  ^nitcd  States  and  the  Government  of  the  Republic 
of  China  in  order  to  provide  for  the  orderly  disposition  in  their  mutual  mtcr- 
ests  of  the  undelivered  articles  which,  prior  to  the  cessation  of  active  nulitary 
operatums  against  tlie  common  enemy,  were  in  inventory  or  procurement 
in  the  United  States  for  tbe  puipoae  oi  jmmding  war  aid  to  the  Republic 
of  China  under  the  Act  of  Congreas  of  March  11,  1941,*  as  amended, 
agree  as  follows: 

Articlb  I 

All  articles  and  sen  ices  undertaken  to  be  provided  by  the  United  States 
under  this  Agreement  shall  be  made  available  under  the  authority  and  subject 
to  the  terms  and  conditions  of  the  Act  of  Congress  of  Mardi  11,  1941,  as 
amended,  and  any  acts  supplementary  thereto. 

Article  II 

Within  such  periods  as  may  be  authorized  by  law,  the  United  States  under- 
takes to  transfer  to  the  Republic  of  China  and  the  Republic  of  China  agrees 
to  accept,  subject  to  the  right  of  inspection  referred  to  in  Article  V,  those 
articles  which  are  or  will  be  available  to  die  United  States  for  transfer  to  the 
Republic  of  China  out  of  articles  in  inventory  or  procurement  which  were 
requisitioned  and  contracted  for  prior  to  August  18,  1945  for  the  purpose 
of  providing  war  aid  to  the  Republic  of  China,  but  which  were  not  transferred 
prior  to  12:01  A.M.,  September  2, 1945. 

The  Republic  of  China  undertakes  to  pay  the  United  States  in  United 
States  dollars,  for  the  articles  transferred  to  the  Republic  of  China  imder 
this  Artide  and  for  the  cost  of  inland  and  ocean  freight  and  other  incklenta] 

» 55  Sttt  SI. 
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expenses,  an  amount  to  be  detcnmned  as  set  forth  in  Schedule  I,  and  ui- 
terest  diereon,  acowding  to  the  tenna  and  condittons  set  out  in  that  Schedule. 
Schedule  I>  which  is  annexed  hereto,  is  made  a  part  of  this  Agreement 

Articie  III 

1  he  Republic  of  China  shall  be  released  from  its  obligation  to  accept 
articles  or  services  under  the  provisions  of  Article  II  upon  paxTnent  to  the 
United  States  of  any  net  losses  to  the  United  States,  including  contract  can- 
ceflation  charges,  resulting  from  the  determination  of  the  Republic  of  China 
not  to  accept  such  articles  or  services. 

Article  IV 

Within  such  period  as  may  be  authorized  by  law  the  Government  of  the 
United  States  undertakes  to  aid  in  the  movement  to  the  Republic  of  China 
of  the  articles  provided  under  Article  II  by  furnishing  American  flag  shipping 
and  related  services  so  far  as  it  is  consistent  with  the  national  interest  of  the 
United  States  and  the  Republic  of  China  agrees  to  pay  the  United  States 
for  such  shipping  and  related  services  as  may  be  made  available  under  the 
provisioiis  of  this  Artide  in  an  amount  and  on  terms  and  conditions  set  forth 
in  Schedule  I. 

Article  V 

The  Government  of  the  United  States  will,  in  lieu  of  granting  any  war- 
ranty, express  or  implied,  with  respect  tn  articles  transferrrd  to  the  Republic 
of  China,  assign  to  the  Government  of  the  Republic  of  China  any  assignable 
rights  whi( :h  it  may  have  against  the  supplier,  inland  carriers  or  other  private 
contracting  agencies  for  breach  of  warranty,  or  any  assignable  claims  for  loss 
of  or  damage  to  articles  prior  to  transfer  to  the  Govenunent  of  the  Republic 
of  China.  Tlie  Government  of  the  Republic  of  China  shall  have  the 
of  inspection  of  articles  at  any  mutually  convenient  pcnnt  prior  to  transfer. 
The  Government  of  the  United  States  undertakes  to  use  its  best  efforts  to 
provide  appropriate  assistance  to  the  Government  of  the  Republic  of  China 
to  effectuate  a  satisfactorv'  settlement  with  the  suppliers,  inland  carriers,  or 
other  pri\  ate  contracting  agencies  of  any  claims  of  the  Government  o£  the 
Republic  of  China  covered  Ijy  the  aforesaid  a-ssignment. 

The  Government  of  the  United  States  agrees  that  the  provisions  of  Article 
V  of  the  Mutual  Aid  Agreement  of  June  2,  1942,'  shall  not  apply  to  sup- 
phes  transferred  to  the  Govemmoit  of  the  Rqiublic  of  China  uiuto 
visions  of  Article  II  of  this  Agreement. 

*£A$251,aiK«,p.737. 
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Article  VI 

Nothing  in  this  Agreement  shall  modifv  or  othrrv\'Lse  affect  the  final  deter- 
mination, under  the  Act  of  March  li,  iiiH,  .is,  aiaejided,  and  ihc  Mutual 
Aid  Agreement  between  the  two  Governments  of  June  2,  1942,  of  the  tenna 
and  conditions  upon  whidi  iht  Rqiufalic  of  China  has  reodved  aid  accept 
for  the  ardcics  and  services  made  available  under  the  provisions  of  this 
Agfeement* 

Article  VII 

This  Agreement  shall  take  effect  as  from  12 : 01  A.  M.,  September  2, 1945. 

In  \vTrNESS  whereof,  the  undersigned,  duly  authorized  by  their  respec- 
tive Governments,  have  signed  the  present  Agreement  in  duplicate  at  Wash- 
ington on  the  i4tii  day  of  June  1946. 

For  the  Government  of  the  United  States 
Chester  T.  Lane 

Deputy  Foreign  Liquidation  Commissioner 
Department  of  State 

For  the  Gen  criiini  1  I  of  the  RepubUc of  China 
Shou  CiiLN  Wang 

Chairman  of  the  Chinesg  Supply  Commission 

Schedule  I 

It  b  agreed  that  the  articles  to  be  tranferred  and  services  to  be  rendered 

under  this  Agreement  are  in  the  following  categories  and  that  the  apfmnd- 
mate  value  thereof  is  in  the  amount  shown  in  tiie  fodlowing  schedule: 

Cammunicattons 

TransporUtion  $32, 000, 000 

Signal  1 50,  000 

Industrv  &  Mining  2,675,000 

Ordnance 

Arsenal  1,150,000 

Industrial  Eqnipmatt  5,500,000 

Medical  20,000 

Miicrlhneow  5, 000 

TextUM  6,  500,  000 

Inland  Accessorial  Expenses  3, 600,  OUO 

Ocean  Freight  7, 300, 000 

158,900,000 

Changes  may  be  made  in  tiie  categories  and  amount  of  artides  to  be 
transferred  and  services  to  be  rendered  by  mutual  agreement  of  the  parties. 

The  terms  and  conditions  upon  which  the  said  articles  are  to  be  trans- 
ferred and  services  rendered  bv  the  Government  of  the  United  State<^  to  the 
Government  of  the  Republic  of  China  under  the  provisions  of  this  Agreement 
areas  follows: 

230-334—71  *9 
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A.  The  term  "rontraf  t  price  "  meam  the  rontrae  t  price  f.  o.  b.  point  of 
origin,  or  in  cases  in  which  contracts  are  written  on  terms  other  than  f .  o.  b. 
point  (A  origin,  the  price  computed  by  the  United  States  f.  o.  b.  point  ci 
origm,  OMifinned  by  proper  documents,  which  k  paid  by  tht  United  Stales 
to  the  contractor.  The  contract  price  shall  be  evidenced  by  a  specific  contract 
in  cases  where  specific  contracts  have  been  entered  into  by  a  United  States 
Grovermnent  procurement  ai^ency  in  pursuance  of  an  approved  requisition 
or  other  written  request  of  the  Rcpul)lic  of  China  or  to  fulfill  offerings  made 
by  the  United  States  to  the  Republic  of  China  for  the  war  programs  of 
the  Republic  of  China.  In  cases  where  articles  so  requested  or  offered  are 
not  procured  on  contracts  placed  by  a  United  States  Govenunent  procure^ 
ment  agency  m  part  or  in  whole  q>edfically  for  die  Republic  of  China  but 
arc  procured  by  a  United  States  proctircment  agency'  on  general  supply 
contracts  without  specification  of  the  particular  ultimate  recipient  or  recip- 
ients, the  contract  price  shall  be  the  estimated  average  contract  price  (as 
computed  by  the  United  States)  f.  o.  b.  point  of  origin  paid  by  the  United 
States  Govenunent  procurement  agency  for  amOar  articles. 

B.  Unless  otherwise  provided  by  mutual  agreement,  transfers  of  articles 
to  the  Rq>ublic  of  China  shall  take  place  immediately  upon  loading  of  the 
article?;  on  board  ocean  vessels  in  a  United  States  port  and  title  and  risk  of  Ic^^i 
with  respect  to  articles  shall  p;tss  upon  transfer  to  the  Republic  of  Clhina: 
provided,  that  any  article  that  shall  not  ha\  c  been  tramf erred  to  the  Republic 
of  China  as  above  set  forth  prior  to  August  31,1 946  or  90  days  following  the 
time  of  notfee  to  the  Republic  <^  Cluna  of  die  availability  of  the  articles, 
whichever  is  later,  shall  be  deemed  to  be  transfeired  to  the  Republic  of  China 
upon  such  date  and  the  Republic  of  China  shall  thereafter  assume  complete 
financial  responsibility  for  the  articles  including  risk  of  loss  and  arranging  and 
paying  for  storage,  insurance,  maintenance,  preservation  and  inland  trans- 
portation and  any  other  incidental  expenses. 

All  articles  made  available  shall  be  properly  packed  or  prepared  to  meet  the 
requirements  of  ocean  shipping.  The  mvoice  ddivered  by  the  United  States 
as  certified  by  authorized  officials  of  the  Republic  of  China  Mrith  respect  to 
articles  transfeired  under  Article  II  shall  be  owidusive  as  to  the  cost  cf  such 
articles. 

C.  The  amount  which  the  Republic  of  China  shall  pay  the  United  States 
with  respect  to  articles  transferred  under  the  provisions  of  Article  II  of  this 
Agreement  shall  be  the  sum  of  the  fdlowing  items  as  set  forth  in  sub-para- 
graphs (1),  (2)  and  (3): 

(1)  The  contract  price  of  the  articles.  (2)  7.5  percent  of  the  contract 
price  to  cover  the  cost  of  storage,  inland  tran^rtation,  inland  accessorial 
chaiges,  and  port  accessorial  charges  normally  incurred  by  cargo  in  accord- 
ance with  the  custom  of  the  port.  (3)  The  actual  cost  of  ocean  freight  for 
transporting  such  articles  from  United  States  port  to  a  port  in  China. 
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Payment  of  the  total  amount,  detennined  as  set  forth  above,  diall  be  made 
by  the  Government  of  the  Republic  of  China  to  the  Government  of  the 
United  States  on  or  before  July  1 ,  1976  in  thirty  annual  installments,  the  first 
of  which  shall  become  due  and  payable  on  July  1,  1947.  The  amount  of  each 
annual  uistallnicnt  shall  be  computed  by  dividing  the  total  amount  less  the 
amount  of  instaBments  earlier  becoming  due  by  the  number  d  installments 
yet  to  become  due  (including  the  instalment  being  computed) . 

Nothing  herein  ^all  be  construed  to  pcevent  the  Government  of  the  Re- 
public of  China  from  anticipating  the  payment  of  any  of  the  instaliments,  or 
any  part  thereof,  set  forth  above. 

If  by  agreement  of  both  Governments,  it  is  determined  that,  because  of  ex- 
traordinary and  adverse  economic  conditions  arising  during  the  coiu^  of 
payment,  the  payment  of  a  due  installment  would  not  be  in  the  joint  interest 
of  the  United  States  and  the  Republic  of  China,  payment  may  be  postponed 
for  an  agreed  upon  period. 

Interest  on  the  unpairl  !i;i]nnrr  of  the  total  amount  determined  as  set  forth 
above  shall  be  paid  by  the  Govcrimicnt  of  tlie  Republic  of  China  at  a  rate  of 
2%%  per  annum  accruing  from  July  1  next  succeeding  the  date  of  transfer. 
Interest  shdl  be  payable  amkually,  the  first  payment  to  be  made  July  1 , 1 947. 

It  is  ftuther  agnnd*  however,  diat  the  terms  ci  payment  induding  rate  of 
interest,  herein  provided  may  be  altered  by  mutual  agreement  at  the  time  of 
the  final  settlement  oontemidated  by  Article  VI  hereof . 

For  the  Govenmient  of  the  United  States 

Chester  T.  Lane 

Deputy  Foreign  Liquidation  Commissioner 
Department  of  State 

For  the  Government  of  the  RqMibUc  of  Ghhua 

Shou  Chin  Wanc 

Chairman  of  the  Chinese  Supply  Commission 
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Agreement  signed  at  Washington  June  28, 1946,  supptementing  agree* 

ment  of  June  2, 1942,  as  modified 
Entered  into  force  June  28, 1946 

Provisions  for  naval  assistance  superseded  by  applicable  provisions  of 
agreement  of  December  8,  1947  *■ 

61  Stat.  3895;  Treaties  and  Other 
International  Acti  Series  1746 

Abasement  Between  the  Govb&nuent  of  the  United  States  of 

AUBUCA  AND  the  GOVERNMENT  OF  THE  REPUBLIC  OF  CkINA  UnDER 

Seciion  3(c)  OF  THE  Lend-Lease  Act 

As  parties  signatory  to  the  Uidted  Nations  Dedaration  of  January  1 , 1 942,^ 
the  Govonments  of  the  United  States  of  America  and  the  Republic  of  Gttuia 
have  pledged  themselves  to  employ  theirfull  resources,  military  and  eGononuc, 

agmnst  those  nations  with  which  they  arc  at  war. 

The  Govemmcnt  of  the  United  States  of  Anierica  and  the  Gox  emment  of 
the  Republic  of  China  in  further  implementation  of  their  Mutual  Aid  Agree- 
ment <^  June  2,  1942/  desire  to  insure  the  continuing  provision  of  defense 
articles,  services  and  information  for  the  Chinese  armed  forces,  including 
equipment  and  training,  during  the  period  of  reoccupation  by  the  Republic 
of  China  of  its  areas  occupied  by  the  forces  of  Japan  and  of  the  disarmament 
and  repatriation  of  Japanese  forces  remaining  on  Chinese  territory,  and  dur- 
ing the  period  of  occupation  of  Japan  by  the  forces  of  the  Republic  of  Cliina, 
the  United  States  of  America  and  their  allies. 

Wherefore,  the  Government  of  the  United  States  of  America  and  the  Gov- 
ernment of  the  Rcpublk  of  Cliina  agree  as  follows: 

Artici.k  I 

All  aid  undertaken  to  be  provided  by  the  Go\'erTimcnt  of  the  United 
States  of  America  under  this  Agreement  shall  be  made  available  under  the 
authority  and  subject  to  the  terms  and  conditions  of  the  Act  of  March  1 1, 
1941  ,*  as  amended,  and  any  appropriation  acts  thereunder. 

'TIAS1691,^oj<,p.816. 
'  BAS  296,  ttttlf.vol.  3»p.  697. 
•EAS251,aa<«r,p.735. 
455  SUUSh 
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Article  II 

The  Government  of  the  United  States  of  America  will  continue  after 
June  30,  1946  to  supply  the  Government  of  the  Republic  of  China  w  ith  such 
defense  articles,  defense  services  and  defense  information  as  the  President  of 
the  United  States  of  America  shall  authorize  to  be  sii  ppl  ied 

(a)  for  the  purpose  of  the  rcoccupation  of  China  and  the  disarmament 
and  repatriation  of  Japanese  troops  during  a  period  of  time  ending  on  or 
before  October  31,  1946,  and  in  an  amount  not  exceeding  $25,000,000  in 
terms  of  cost  incurred  by  the  Government  of  the  United  States  of  America, 

( b)  for  the  purposes  of  the  occupation  of  Japan  for  the  period  of  such 
occupation,  but  in  no  event  after  June  30, 1 949,  and  in  an  amount  determined 
by  the  Senior  United  States  Commander  in  Japan  to  be  neccssan  to  supple- 
ment the  articles,  scn  lcc;  and  information  a\'ai]able  tO  the  Chinese  forces 
from  the  resources  r  f  the  Republic  of  China,  and 

(c)  for  the  purpcjscs  of  training,  in  the  United  States  and  elsewhere,  of 
members  of  the  Chinese  armed  forces,  including  the  so-called  air,  naval, 
ground  and  medical  training  programs,  during  the  period  of  time  required 
for  the  completion  of  such  training  but  in  no  event  after  December  31, 1947, 
and  in  an  amount  not  exceeding  $  1 5,000,000  in  temis  of  cost  incurred  by  the 
Government  of  the  United  States  of  America, 

subject  to  the  {nrovislons  of  Ardde  III  hereof. 

Article  III 

The  appropriate  price  to  be  charged  the  Government  of  the  Republic  of 
China,  as  determined  by  the  Go\  emmcnt  of  the  United  States  of  America,  for 
articles,  scrv  ices  and  information  furnished  to  tlie  Goveniment  of  die  Republic 
of  China  under  Article  II  hereof  shall  be  paid  by  the  Government  of  the 
Republic  of  China  to  the  Government  of  the  Uniteid  States  of  America  upon 
presentation  of  bills  dierefor. 

Article  IV 

Transfers  made  under  tlie  authority  of  this  Agreement  shall  in  all  respects 
be  subject  to  the  terms  of  Articles  III  and  IV  of  the  Agreement  of  June  2, 
1942  between  the  Government  of  the  United  States  and  ^  Government  of 
the  Republic  of  China. 

Article  V 

Nothing  in  this  Agreement  shall  modify  or  other\visc  affect  the  final  deter- 
mination, under  the  Act  of  March  1 1,  1941,  as  amended,  and  the  Mutual 
Aid  Agreement  between  the  two  Governments  of  June  2,  1942,  of  the  terms 
and  conditions  upon  which  the  Republic  of  China  has  received  aid  except  for 
the  arddes  and  services  made  availabk  under  the  provinons  of  this  Agreement 
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Article  VI 

This  Agreement  shall  take  effect  on  the  date  of  stature. 

In  witness  whereof,  the  underngned,  duly  authorized  by  their  ic^wctive 
Governments,  have  signed  the  present  Agreement  in  duplicate  at  Washington 
on  the  28th  day  of  June  1946. 

For  the  Gowmment  of  the  United  States  of  America 
Chester  T.  Lane 

Deputy  Forrion  Liquidation  CommudoniT 
Department  of  State 

For  the  Government  of  the  Repubhc  of  China 
Shou  Chin  Wano 

Chairman  of  the  Chinese  Supply  Commission 
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TretUy  and  pfotocol  sigtud  tU  Nanking  Novembtr  4, 1946 
Ratified  by  China  November  11,  1946 

Senate  advice  and  consent  to  ratification,  with  a  reservation  and  under- 

standings.  June  2, 1948  * 
Ratified  by  the  President  of  the  United  States,  with  a  reservation  and 

understandings,  November  8, 1948  ^ 
Supplemented  by  exchanges  of  notes  at  Nanking  November  29, 194B  * 
Ratifications  exchanged  at  Naniang  November  30, 1948 
Entered  into  force  November  30, 1948 

Proclaimed  by  the  President  of  the  United  States  January  12,  1949 
Modified  by  understanding  of  June  20  and  July  28,  1951 ' 

63  Stat.  1299;  Treaties  nnd  Other 
International  Acts  Series  1871 

Treaty  of  FiuENDSHrp,  Commerce  and  Navigation  Bf.tween  the 
United  States  of  America  and  the  Republic  of  China 

The  United  States  of  America  and  the  Rqjublic  of  China,  desirous  of 
strengthening  tlie  bond  of  peace  and  the  tics  of  friendship  which  have  happily 
long  prevailed  between  the  two  countries  by  arrangements  designed  to  pro- 
mote friendly  inteioouxM  between  their  respective  territories  through  prtwi- 
sicftis  responsive  to  tiie  sinritual,  cultural,  economic  and  oommercial  aapira- 

^  The  U.S.  reservation  and  understandings  read  at  follows: 

"The  Government  of  the  United  States  of  America  does  not  accept  Section  5  (c)  of 
the  Protocol  relating  to  protection  against  translations  of  litenuy  and  artistic  wori»,  and 
with  the  undemanding  that  Uiuted  States  inteieMs  tn  thb  vespect  will  be  interpreted  in 

accordance  '  I'th  the  pro\'i.'ilor!s  of  tl v  Tr  ity  as  to  Commercial  Rclatioris  signed  at 
Shanghai,  October  8,  1903  [TS  430,  ante,  p.  695),  until  further  negotiations  and  agreement 
concerning  translations  are  forthcoming.  The  United  States  stands  ready  to  enter  into 
tnimcdi.itr  ncftotiafions  with  Chin.i  for  further  improvement  in  rop\Tight  relationships 
u-th  particular  emphasis  upon  the  desire  of  the  United  States  to  afford  proicclioii  of 
translations.  The  Senate  is  of  the  opinion  that  the  protection  of  the  author  or  literary 
and  artistk  pcoperty  in  the  exclusive  right  to  translate  or  authorize  the  translation  of  his 
worlis  is  of  importance  as  a  matter  of  justice  to  the  author  and  is  of  e<|ual  importance  as  a 
iTRari5  for  assurinv;  a  true  translation  and  faithful  presentation  for  ptoplcs  who  must 
receive  it  in  a  language  other  than  the  original.  Under  present  day  conditions^  such  pro- 
tection is  essential  to  promote  effective  diffusion  of  Hterary  and  artistic  works  and  to  en* 
courage  responsible  industries  enijaged  in  the  production  of  such  works  within  a  country. 

"The  Senate  further  undcntands  that  the  Treaty  docs  not  obligate  either  party  to  ex- 
tend most-favored-nation  treatment  %vith  respect  to  copyright." 

•TIAS  \B7\,posl,p.  846. 

'Not  printed.  The  Chinese  Ambjusador  in  his  note  of  July  28,  1951  to  the  Secretary 
«f  State  aequieaced  in  the  application  of  cootrab  by  the  United  States  Government  to 

Feefnete  cMlimMl  m  p.  lit — 
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tions  of  the  peoples  thereof,  have  resolved  to  conclude  a  Treaty  of  Friendship, 
Commerce  and  Navigatbii,  and  for  that  purpose  have  appointed  as  thdr 
PlenipotentiarieSy 

The  President  of  the  United  States  of  America : 

Dr.  J.  Leighton  Stuart,  Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Republic  of  China,  and 

Mr.  Robert  Lacy  Smyth,  Special  Ckmunissioner  and  Consul  General  of 
the  United  States  of  America  at  Tientsin;  and, 

I'he  President  of  the  National  Government  of  the  Republic  of  China: 
Dr.  Wang  Shih<lueb,  Minister  for  Foreign  Affairs  of  the  Republic  of 
China,  and 

Dr.  Wang  Hua-cheng,  Director  of  the  Treaty  Dqiartment  of  the  Ministry 
of  Foreign  Affairs  of  the  Republic  of  Chma; 

Who,  having  communicated  to  each  other  their  full  powers  found  to  be 
in  due  form,  have  agreed  upon  the  foUowmg  Articles: 

Article  I 

1.  TJuTc  sfiall  he  constant  peace  and  firm  and  lasting  friendship  bclvs'een 
the  United  States  of  America  and  the  RepubUc  of  China. 

2.  The  Government  of  each  High  Gontractmg  Party  shall  have  the  right 
to  send  to  the  Government  of  the  other  High  Contracting  Party  duly  ac- 
credited diplomatic  representatives,  who  shall  be  received  and,  upon  the  basis 
of  reciprocity,  shall  enjoy  in  the  territories  of  such  other  High  Contracting 
Partv  the  rights,  privileges,  exempiioas  and  immunities  accorded  under  gen- 
erally recognized  principles  of  international  law. 

Article  11^ 

1.  The  nationals  of  either  High  Contracting  Party  shall  be  peimitted  to 
enter  the  territories  of  the  other  High  Contracting  Part)',  and  shall  be  per- 
mitted to  reside,  travd  and  carry  on  trade  throughout  the  whole  extent  of  such 

tcrritorie*?.  In  the  enjoyment  of  the  right  to  reside  and  tra\'el,  the  nationals  of 
either  High  Contracting  Party  shall  be  subject,  within  the  territories  of  the 
other  High  Contracting  Party,  to  the  appUcable  laws  and  i  cgulations,  if  any, 
which  are  or  may  hereafter  be  enfoited  by  the  duly  constituted  authoritieB, 
provided  that  they  shall  not  be  subject  to  unreasonable  interference  and  that 
they  shall  not  be  required  to  apply  for  or  carry  any  travel  documents,  other 
than  (a)  \alid  prLs<?pnrt':  or  'b)  other  documents  of  identification  issued  fay 
the  competent  authorities  of  their  respective  coimtrics. 

areas  of  China  under  Cenmunbt  controL  The  Acting  Legal  Adirfwr  of  Ae  Pepmnent  of 

Statr,  in  a  letter  of  M.irrh  15,  1965  to  the  Assistant  Attorney  Crncral,  nntpd  that  certain 
provisions  of  the  treaty  of  November  4,  1946  were  considered  suspended  with  respect 
to  areas  of  China  not  under  ctmtnH  of  die  National  CSovemment  of     Republic  of  Chiiia. 
*  See  alio  protocol,  p.  785. 
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2.  The  nationals  of  cither  High  Contracting  Party  shall,  throughout  the 
whole  extent  of  the  territorira  of  the  other  High  Contracting  Party,  be  per- 
mitted, Mdthout  interference,  to  engage  in  and  to  cany  on  commercial,  manu- 
facturing, processing,  scientific,  educational,  rd^ous  and  philanthropic 
activities  not  forbidden  by  the  laws  and  regulations  enforced  by  the  duly 
constituted  authorities;  to  engage  in  every  profession  not  reserved  exclusively 
to  nationals  of  the  country;  to  acquire,  hold,  erect  or  lease,  and  ormpv  appro- 
priate huilclings,  and  to  lease  appropriate  lands,  for  residential,  coininercial, 
manufacturing,  processing,  professional,  scientific,  educational,  religious, 
philanthroiHC  and  mortuary  purposes;  to  emplo>  agents  or  employees  <tf  their 
choice  regaudlcss  of  nadonality;  to  do  anything  inddoital  to  or  necessary  for 
the  enjoyment  of  any  such  ri^ts  and  privileges ;  and  to  exercise  all  these  rights 
and  privileges  upon  the  snme  terms  as  nationals  of  such  othrr  H'gh  Contract- 
ing Party  in  conformity  with  the  applicable  laws  and  regulations,  if  any, 
which  are  or  may  hereafter  be  enforced  by  the  duly  constituted  authorities. 

3.  The  nationals  of  either  High  Contracting  Party  shall  not  in  any  case, 
in  the  enjoyment  of  the  rights  and  privileges  provided  by  paragraphs  1  and  2 
of  this  Article,  receive  treatment  with  respect  to  such  rights  and  privileges  1^ 
favcMrable  than  the  treatment  which  is  or  may  hereafter  be  accorded  to  the 
nationals  of  any  third  countr\'. 

4.  Nothing  in  this  Treaty  shall  be  construed  to  afTert  existing  statutes  of 
either  High  Contracting  Party  in  relation  to  immigration  or  the  right  of  cither 
High  Contracdng  Party  to  ^act  statutes  relating  to  immigration;  provided, 
however,  that  nc^hing  in  this  paragraph  shall  prevent  the  nationals  of  either 
High  Contracting  Party  from  entering,  traveling  and  rending  in  the  territories 
of  the  other  High  Contractincj  Party  in  order  to  earn,'  on  trade  between  the 
United  States  of  America  and  the  Repul)lic  of  China,  or  to  engage  in  any 
commercial  activity  related  thereto  or  connected  therewith,  upon  terms  as 
favorable  as  are  or  may  hereafter  be  accorded  to  the  nationals  of  any  third 
country  entering,  travding  and  residing  in  such  territtHics  in  order  to  carry 
on  trade  between  such  other  High  Contracting  Party  and  such  third  cotmtry 
or  to  engage  in  commercial  activity  related  to  or  connected  with  such  trade; 
and  pro\  ided  further  that  nothing  in  the  provisions  of  Section  3  of  the  Im- 
migration Act  of  the  United  States  of  America  dated  February  5,  1917,' 
which  delimit  certain  geographical  zones  for  the  purpose  of  restricting  im- 
migration, shall  be  construed  as  preventing  admission  into  the  United  States 
of  Chinese  perscms  and  penrnis  of  Chinese  descent 

Article  HI 

1 .  As  used  in  this  Treaty  the  term  "corporations  and  associations"  shall 
mean  corporations,  companies,  partnerships  and  other  itssociations,  whether 
or  not  with  limited  liability  and  whether  or  not  for  pecimiary  profit,  which 
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have  been  or  may  hereafter  be  crratcd  or  organized  under  the  applicable  laws 
and  regulations  enforced  by  the  duly  constituted  authorities. 

2.  Corporations  and  associations  created  or  organized  under  the  appli- 
cable la%vs  and  regulations  enforced  by  the  duly  constituted  authorities  within 
the  territories  of  either  Hi^  Contracting  Party  shall  be  deemed  to  be  corpora* 
tjons  and  aasociations  of  such  High  Contracting  Part\  t  u!  shall  have  their 
juridical  status  recognized  within  the  territories  of  the  other  High  C^intracting 
Party,  whether  or  not  they  have  a  permanent  establishment,  branch  or  agency 
therein.  Corporations  and  asstn  iations  of  either  Hii^h  Ckmtracting  Party  shall 
have  the  right  to  establish  tlicir  branch  offices  in  the  territories  of  the  other 
High  Contracting  Party  and  to  fulfill  thdr  functions  therein  after  they  have 
oomplied  with  requirements  of  admission  not  inconsistent  with  the  provisions 
of  the  following  paragraph,  provided  that  the  right  to  exercise  such  functions 
is  accorded  by  this  Treaty  or  the  exercise  of  such  functintT;  i>;  othrrw  i<e  ron- 
astent  with  the  laws  and  rct^ulations  of  such  other  llii^h  (loiuracting  Party. 

3.  The  High  Contracting  Parties,  adhenng  generally  to  the  prim  iple 
of  national  treatment  with  respect  to  tlic  matters  enumerated  in  this  para- 
graph, agree  that  corporations  and  associations  of  cither  High  Contracting 
Party  shall  be  pennitted,  thrmighout  tfie  whole  extent  of  the  terrhixnes 
of  the  other  Hi^  Contracting  Party,  in  conformity  with  the  applicable  law-; 
and  regulations,  if  anv,  whirh  are  or  mav  hereafter  lie  enfcirt  ed  by  the  duly 
constituted  authorities,  to  engage  in  and  earn  on  conuncrcial,  manufac- 
turing, processing,  financial,  scientific,  educational,  religious  and  philan- 
thropic activities;  to  acquire,  hold,  erect  or  lease,  and  occupy  appropriate 
buildings,  and  to  lease  appropriate  lands,  for  oommerdal,  manufacturing, 
processing,  financial,  scientific,  educational,  rdigious  and  philanthropic  pur- 
poses; to  employ  agents  or  employees  (A  their  choice  rq^ardless  of  nationality; 
to  do  an>thing  incidental  to  or  ne^es5ar^  for  tlic  enio\Tnent  of  such  r'mh{<  and 
privileges:  and  to  exercise  all  thr>e  riizlits  and  priv  ilesres,  without  intcrlcrence, 
upon  the  same  terms  as  corporations  and  associations  of  such  otlier  High 
Contracting  Party  unless  otherwise  provided  by  the  laws  of  that  High  Con- 
tracting Party.  The  preceding  sentence,  and  all  other  provisions  of  this  Treaty 
according  to  corporations  and  associations  oi  the  Republic  of  China  rights 
and  privileges  upon  the  same  terms  as  corporations  and  associations  of  the 
United  States  of  America,  shall  be  construed  as  according  such  rights  and 
privileges,  in  any  state,  territory  or  pos.sessinn  of  the  U  nited  States  of  America, 
upon  the  sitmc  terms  as  such  rights  and  privileges  are  or  may  hereafter  be 
accorded  theran  to  corporations  and  associations  created  or  organized  in 
other  states,  territories  or  possessions  of  the  United  States  of  America. 

4.  Corporations  and  associations  of  either  High  Contracting  Party  shall 
not  in  any  case,  in  the  enjo>Tncnt  of  the  rights  and  privileges  provided  by 
this  Article,  receive  treatment  with  respect  to  such  rights  and  privileges 
less  favorable  than  the  trc. anient  which  Ls  or  mav  hereafter  be  accorded 
to  corporations  and  asisociations  of  any  third  country. 
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Article  IV 

1 .  The  nationals,  corporations  and  associations  of  either  High  Contract* 
ing  Party  shall  enjoy,  throughout  the  territories  of  the  other  High  Contract- 
ing Part' ,  ri^rhts  and  privileges  witli  respect  to  organization  of  and 
participation  in  corporations  and  associations  of  such  other  High  Contracting 
Party,  including  the  enjoyment  of  rights  with  respect  to  promotion  and  in- 
OHporation,  the  purchase,  ownership  and  sale  of  shares  and,  In  the  case  of 
nationals*  the  holding  of  executive  and  official  positions,  in  conformity  with 
the  applicable  laws  and  r^ulations,  if  any,  which  are  or  may  hereafter  be 
enforced  by  the  duly  constituted  authorities,  upon  thr  '^rirrtf  terms  as  na- 
tionals, corporations  and  associations  of  any  third  countr\ .  Liorporations  and 
associations  of  cither  High  Contracting  Party,  organized  or  participated  in 
by  nationals,  corpoiatioiH  and  associadons  of  the  other  H^h  Contracting 
Party  pursuant  to  the  rights  and  privileges  enumerated  in  this  paragraph 
shall  be  permitted  to  exercise  the  functions  for  which  they  are  created  or 
organized,  in  conformity  with  the  applicable  laws  and  regulations,  if  any, 
which  are  or  may  hereafter  be  enforced  by  tiie  duly  constituted  authorities, 
upon  the  same  terms  as  corporations  and  asscK:iations  that  are  similarly 
organized  or  participated  in  by  nationals,  corporations  and  associations  of 
any  third  country.  With  respect  to  the  ownership  of  stock  by  nadonab,  cor- 
porations  and  associations  of  either  High  Contracting  Party  in  corporations 
and  associations  of  the  other  High  Contracting  Party  engaged  in  mining 
on  public  lands  of  such  other  Hi^h  Contracting  Party,  neither  High  Con- 
tracting Party  shall  be  obligated  by  tlic  provisions  of  this  paragraph  to  accord 
rights  and  privileges  greater  than  those  wluch  its  nationals,  corporations 
and  associaticms  receive  from  the  other  High  Contracting  Party. 

2.  The  nationab,  corporatifms  and  associations  of  either  I^h  Con* 
tracting  Party  diall  enjoy,  thnnighout  the  territories  of  the  other  High  Con- 
tracting Party,  and  in  conformity  with  the  applical)le  laws  and  regulations, 
if  any,  which  arc  or  may  hereafter  be  enforced  by  the  duly  constituted  au- 
thorities, the  right  to  organize  and  participate  in,  including  the  right  to 
control  and  manage,  corporations  and  associations  of  such  other  High  Con- 
tracting Party  for  engaging  in  commercial,  manufacturing,  processing,  scien* 
tific,  educatiraial,  rdigious  and  philanthropic  activities;  jwovided,  however, 
that  neither  High  Contracting  Party  shall  be  obligated  to  accord  within 
its  trrritnrirs  to  the  national*;,  mrpomtions  and  associations  of  the  other 
High  Contracting  Party,  treatment  with  respect  to  such  organization  and 
participation,  including  the  right  to  c  ontrol  and  manage,  as  favorable  as  that 
which  Is  or  may  hereafter  be  accorded  to  its  own  nationals,  corporations 
and  aasodations. 

3.  Corporations  and  associadons  of  either  Contractile  Party  <h^ 
ganized  and  participated  m,  including  those  controlled  and  those  managed, 
by  natbnals,  corporations  and  aasociatioiis  of  the  otiier  Ifi^  Contxactiie 
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Party  pursuant  to  the  rights  and  privilegies  enumerated  in  the  preceding  para- 
graph shall  be  permitted  to  engage  in  and  cany  on  such  commercial,  manu- 
facturing, processing,  scientific,  educational,  religious  and  philanthropic 
activities  within  the  territories  of  the  H^h  Contracting  Party  under  the 

laws  of  uhirh  they  arc  organizccl  upon  the  «iame  terms  a'^  corporations  and 
asso(  iations  of  such  Hii^h  Contracting  Party  organized  and  participated  in, 
including  those  controlled  and  those  managed,  by  its  own  nationals,  corpora- 
ticns  and  associations,  in  conformity  with  the  applicable  laws  and  regulations, 
if  any,  which  arc  or  may  hereafter  be  enforced  by  the  duly  constituted 
authorities. 

Article  V* 

Should  either  High  Contracting  Party  hereafter  accord  rights  in  respect 
of  exploration  for  and  exploitation  o{  mineral  resources  in  its  tenitorics  to 
nationals,  corporations  or  associations  of  any  third  countr>',  such  rights  shall 

1>e  accorded  to  nationals,  corporations  or  a.vociations  of  the  other  High  Con- 
trartinti  Party,  in  conformity  with  the  applicable  laws  and  rcu:iilations,  if 
any,  which  arc  or  may  hereafter  be  enifoFced  by  the  duly  constituted 
authorities. 

Article  VI 

1.  Throughout  the  whole  extent  of  the  territf)ries  of  each  High  Con- 
tracting Party  the  nationaL>  of  the  other  High  Contracting  Party  shall  receive 
the  most  constant  protection  and  security  for  fhdr  persons  and  property,  and 
shall  enjoy  in  this  respect  the  full  protectioii  and  security  required  by  inter- 
national law.  To  these  ends,  persmis  accused  of  crime  shall  be  brought  to 
trial  promptly,  and  shall  enjoy  all  the  rights  and  privileges  which  are  or  may 
hereafter  be  accorded  by  the  laws  and  rct^uiations  enforced  by  the  duly 
constituted  authorities;  and  nationals  of  cither  High  Contracting  Party,  while 
within  the  custody  of  the  autliorities  of  the  otlicr  High  Contracting  Party, 
shall  receive  remoaUe  and  humane  treatment.  In  so  far  as  the  term 
tionak"  where  used  in  this  paragraph  is  aj^IicaUe  in  relation  to  property  it 
shall  be  construed  to  in  1  :  Ic  corporations  and  associations. 

2.  The  property  of  nationals,  corporations  and  associations  of  either  High 
ContractinsT  Partv  shall  not  be  taken  within  the  territories  of  the  other  High 
Contracting  Party  without  due  process  of  law  and  without  the  prompt  pay- 
ment of  just  and  ellcctivc  compensation.  The  recipient  of  such  compensa- 
tion shall,  in  ocmfoimity  with  such  applicable  laws  smd  regulations  as  are  not 
inconristent  with  paragraph  3  of  Artide  XIX  of  this  Treaty,  be  permitted 
without  interference  to  withdraw  the  compensation  by  obtainln  ;  foreign 
exchange,  in  the  currency  of  the  High  Contracting  Party  of  which  such 
recipient  Is  a  national,  corporation  or  association,  upon  the  most  fa\'orablc 
terms  applicable  to  such  currency  at  the  time  application  therefor  is  filed, 

*  See  aliopfotoeol,  p.  785. 
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pro\  idrd  application  is  made  within  one  year  after  receipt  of  the  compen'^a- 
tion  it»  which  it  relates.  The  High  Contracting;  Partv'  allowlnc:  ">urh  with- 
drawal reserves  the  right,  if  it  deems  necessary,  to  allow  such  witiidrawai  in 
reasonable  over  a  period  not  to  exceed  duce  yean. 

3.  The  nationab,  ooiporatioiis  and  aaBodations  of  cither  High  Con- 
tractiiig  Party  shaH  throughout  the  territories  of  the  other  High  Gontiacdng 
Party  leoeive  protection  and  security  with  itapect  to  the  matters  enumerated 
in  paracn^ph';  1  and  2  of  this  Article,  upon  comp!irince  with  the  laws  and 
regulations,  if  any,  which  arc  or  mav  hereafter  be  enforced  hv  thr  duly 
constituted  autliorities,  no  less  than  the  protection  and  security  wiiu  li  is  or 
may  hereafter  be  accorded  to  tlie  nationals,  corporations  and  associations  of 
such  other  High  Contractnag  Party  and  no  less  than  that  which  is  or  may 
hereafter  be  accoided  to  tiie  nattonals^  corporattons  and  assodatiotts  of  any 
third  country. 

4.  Tlic  nationab,  corporations  and  associations  of  cither  High  Contract- 
ing Part)'  shall  enjoy  freedom  of  access  to  the  courts  of  justice  and  to  ad- 
ministrative  tribunals  and  agencies  in  the  territories  of  the  other  High  Con- 
tracting Party,  in  all  degrees  of  jurisdiction  established  by  law,  both  in 
punuit  and  in  defense  of  their  rights;  shall  be  at  liberty  to  choose  and  employ 
lawyer^  interpreters  and  representatives  in  the  prosecution  and  defense  of 
thdr  ri^ts  before  such  courts,  tribunals  and  agencies;  and  shall  be  permitted 
to  cxeidse  all  these  rights  and  privileges,  in  conformity  with  the  applicable 
la^vs  and  regulations,  if  any,  which  are  or  may  hereafter  be  enforced  by  the 
duly  constituted  authorities,  on  terms  no  loss  favorable  than  the  terms  which 
are  or  may  hercalter  be  accorded  to  the  nationals,  corporations  and  a-vsocia- 
tions  of  such  other  High  Contracting  Party  and  no  less  favorable  than  are 
or  may  hereafter  be  accorded  to  the  nationals,  corporations  and  associations 
of  any  third  country.  Moreover,  corporations  and  associations  of  either  High 
GbntiBCting  Party  which  do  not  have  a  permanent  establishment,  branch 
or  agency  %vithin  the  territories  of  the  other  High  Contracting  Party  shall  be 
permitted  to  exercise  the  rights  and  privileges  accorded  by  the  preceding  sen- 
tence upon  the  filing,  at  any  time  prior  to  appearance  before  such  courts, 
tribunals  or  agencies,  of  reasonable  particulars  required  by  the  laws  and  regu- 
lations of  such  other  Hieh  Contracting  Party  without  any  requirement  of 
registration  or  domesticaUon.  in  the  case  of  any  controversy  susceptible  of 
settlement  by  aibitratimiy  which  involves  nationals,  corporations  or  assoda- 
tionsolbotfa  High  Contracting  Parties  and  is  covered  by  a  written  agreement 
for  aiixtration,  such  agreement  shall  be  accorded  full  faith  and  credit  by  the 
courts  within  the  territories  of  eadi  High  Contracting  Party,  and  the  award 
or  decision  of  the  arbitrators  shall  be  accorded  full  faith  and  credit  by  the 
courts  within  the  territories  of  the  High  Contracting  Party  in  which  it  was 
rendered,  provided  the  arbitration  proceedings  WCTt  conducted  in  gOOd  faith 
and  in  conformity  with  the  agreement  for  arbitration. 
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The  dwellings,  warehouses^  factories,  shops,  and  other  places  of  busincssi 
and  an  premiacs  thereto  appeitahiiii^,  of  the  nationab,  oorporations  and  as- 
sociations of  either  High  Contracting  Part)',  located  in  the  territories  of  die 

other  High  Contracting  Party,  shall  not  be  subject  to  tinlaw-ful  entry  or 
mol«»tation.  There  shall  not  be  made  any  \  isit  tn,  nr  any  search  of,  any  such 
dwellings,  buiidmgs  or  premises,  nor  shall  aii\  booki.,  papers  or  accounts 
therein  be  examined  or  inipectcd,  except  under  conditions  and  in  conformity 
with  procedures  no  less  f avorabte  than  the  conditions  and  procedures  pre- 
scribed for  nationals,  corporatiGais  and  associations  of  such  other  High  Con> 
tracting  Party  under  laws  and  regulations  enforced  by  die  duly  constituted 
authorities  within  the  territories  thereof.  In  no  crT^e  shall  the  nationals,  cor- 
porations nr  .'associations  of  cither  High  Contracting  Party  in  the  territories 
of  the  other  High  (Contracting  Party  be  treated  less  favorably  with  respect  to 
the  foregoing  matters  thiui  the  nationals,  corporations  or  associations  of  any 
diird  country.  Any  visit,  search,  examination  w  inspection  wluch  may  be 
permusible  under  the  exception  stated  in  this  Artide  diall  be  made  with  due 
regard  for,  and  in  such  a  way  as  to  cause  the  least  possible  interference  with, 
the  occupants  of  such  dwellings,  huildingsorpremisesor  the  ordinary  conduct 
of  any  business  or  other  enterprise. 

Article  VIII  ^ 

1 .  The  nationals,  corporations  and  associations  of  either  High  Contract- 
ing Party  diaU  be  permitted  to  acquire,  hold  and  dSsspose  of  real  and  other 
immovable  property  throughout  the  teiritories  of  the  other  High  Cbntracting 
Party  subject  to  the  conditions  and  requirement  as  prescribed  by  the  laws 
and  regulations  of  such  other  High  Contracting  Party,  and,  subject  to  the 
provisions  of  the  succeeding  sentence,  the  treatment  accorded  to  such  na- 
tionals, corporatitms  and  associations  shall  not  be  less  favorable  than  that 
accorded  to  nadonals,  corporations  and  associations  of  any  third  country.  In 
the  case  of  any  state,  territory  or  possession  of  the  United  States  of  America 
whidi  does  not  now  or  does  not  hereafter  permit  the  nationals,  corporations 
and  associations  of  the  Republic  of  China  to  acquire,  hold  or  dispose  of  real 
and  other  immovable  propertv  iipnn  the  same  terms  as  nationals,  corpora- 
tions and  associations  of  the  United  States  nf  America,  the  provisions  of  the 
preceding  sentence  shall  not  apply.  In  that  case,  the  Republic  of  China  shall 
not  be  obligated  to  accord  to  nationals  of  the  United  States  of  America 
domicQni  m,  and  to  corpomtions  and  associations  of  the  United  States  of 
America  created  or  oiganized  under  the  laws  of,  such  state,  territory  or  pos- 
session treatment  more  favorable  than  the  treatment  which  is  or  may  hereafter 
be  accorded  within  such  -^triTr,  territory  or  po<!<;esaon  to  nationals,  OOrpOfa- 
tions  and  associations  of  the  Republic  of  China. 

'Sea  alio  protocol,  p.  783. 
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2.  If  national,  corporation  or  asisociation  of  either  High  Contracting 
Party,  win  ihcr  ni  not  resident  and  whether  or  not  engaged  in  business  or 
other  activmcs  within  the  territories  of  the  other  High  Contracting  Party, 
»  on  account  of  alimage  prevented  by  the  applicable  laws  and  rq^ulations 
within  such  territories  from  succeeding  as  devisee,  or  as  heir  in  the  case  of  a 
natitinali  to  real  or  odier  tmmovaUe  property  situated  therein,  or  to  interests 
in  such  property,  then  such  national,  coiporatioii  or  association  shall  be  al- 
lowed a  term  of  three  years  in  w  liich  to  sell  such  pmprrtv  or  interest,  this  term 
to  be  reasonably  prolonged  if  circumstances  render  it  necessary.  The  trans- 
mission or  receipt  of  such  property  shall  be  exempt  from  the  payment  of  any 
estate,  succession,  probate  or  administrative  taxes  or  charges  other  or  higher 
than  those  now  or  hereafter  imposed  in  like  cases  upon  the  nationals^  corpora- 
tions or  asBOcfaitiops  of  the  High  Contracting  Party  in  \1i1o0e  territory  the 
property  is  or  the  interests  therein  arc  situated.  Moreover,  such  devisee  (V  heir 
shall,  in  conformity  with  such  applicable  laws  and  regulations  as  arc  not 
inconsistent  with  paragraph  3  of  Article  XIX,  be  permitted  without  interfer- 
ence to  withdraw  the  proceeds  of  the  sale  of  such  proprrty,  by  obtaining  for- 
eign exchange,  in  the  currency  of  the  High  Contracung  Party  of  which  the 
devisee  is  a  national,  corporation  or  association,  or  of  wliich  the  hdr  is  a  na- 
tional,  durii^  a  period  not  in  excess  <oi  diree  years  after  application  diefefor, 
upon  the  most  favorable  terms  applicable  to  such  currency  at  the  time  appli- 
cation for  the  withdrawal  of  such  proceeds  is  filed,  provided  such  appUcation 
is  made  within  one  year  after  receipt  of  the  proceeds  of  sale  to  which  it  relates. 

3.  Nothing  in  paragraphs  1  and  2  of  this  Artirlr  shall  modify  or  supersede 
Article  IV  of  the  Treaty  of  January  11,  1943,"  between  the  United  States  of 
America  and  the  Republic  of  China  for  the  Relinquishment  of  Extraterri- 
torial Rights  in  China  and  the  Regulation  of  Related  Matters  or  the  para- 
graph rdating  to  that  Article  in  the  exchange  of  notes  accompanying  that 
Treat). 

4.  The  nationals  of  either  High  Contracting  Party  shall  have  full  power 
to  dispose  of  personal  property  of  every  kind  anywhere  within  tlie  territories 
of  the  other  High  Contracting  Party,  by  t«»tamcnt,  donation  or  otherwise 
and  their  heirs,  legatees  or  donees,  being  persons  of  whatever  nationality  or 
coiporatioiis  or  assodatioos  wherever  crorted  w  oiganized,  whether  resident 
or  non-resident  and  whether  or  not  engaged  in  business  within  the  territories 
of  the  High  Contracting  Party  where  such  property  is  situated,  shall  succeed 
to  such  property,  and  shall  be  permitted  to  take  possession  thereof,  either  by 
themselves  or  by  others  acting  for  them,  and  to  retain  or  dispose  of  it  at  their 
pleasure,  exempt  from  any  restrictions,  taxes  or  charges  other  or  higher  than 
those  to  wliich  the  heirs,  legatees  or  donees  of  nationals  of  such  other  High 
Contractmg  Party  are  or  may  hereafter  be  subject  in  like  cases.  The  nationals, 
coiporations  and  associations  of  either  High  Contracting  Party  shall  be  per- 
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mitted  to  succeed,  as  heirs,  legatees  and  donees,  to  personal  property  of  every 
kind  within  the  territories  of  the  other  High  Contracting  Party,  left  or  given 
to  them  by  nationals  of  5iich  other  High  Contracting  Party  or  by  nationals  of 
any  third  country,  and  shall  be  permitted  to  take  possession  thereof,  cither  by 
iliemselves  or  by  others  acting  for  them,  and  to  retain  or  dispose  of  it  at  their 
pleasure,  exempt  from  any  restrictions^  taxes  or  charges  other  or  higher  than 
those  to  which  the  naticmals,  corporatkns  and  associations  of  such  other 
High  Contracdng  Party  are  or  may  hereafter  be  subject  in  like  cases.  Nothing 
in  this  paragraph  shall  be  construed  to  affect  the  laws  and  regulations  of 
cither  High  Contractint^  Party  prohibitinp;  or  rcstrictinc;  the  direct  or  indirect 
ownership  by  ;iJicn.s  or  foreign  corporatioas  and  associations  of  the  shares  in, 
or  instrunicnLs  of  indcbtediic^  of,  corporations  and  iixsociations  of  such  High 
Contracting  Party  carrying  on  particular  types  of  activities. 

5.  The  nationals,  corporations  and  associations  of  cither  High  Contract- 
ing Party  shall,  subject  to  the  deception  in  paragraph  2  of  Article  X,  receive 
treatment,  m  leqiect  of  all  matters  which  rdale  to  the  acquisition,  holding, 
leasing,  possesion  or  disposition  of  personal  property,  no  less  fa\  orablc  than 
the  treatment  w  hich  h  or  may  hereafter  be  received  by  nationals,  corporations 
and  associations  of  any  third  country. 

Article  IX* 

The  nationals,  corporations  and  associations  of  cither  High  Contracting 
Party  shall  be  accorded  within  the  territory  of  the  other  High  Contracting 
Party  effective  protection  in  the  exclusive  use  of  in\  entions,  trademarks  and 
trade  names,  upon  compliance  with  the  applicable  laws  and  r^ulatioas, 

if  any,  respecting  registration  and  other  formalities  which  arc  or  may  here- 
after be  enforced  by  the  dulv  constituted  authorities;  unauthorized  manufac- 
ture, use  or  sale  of  such  inventions,  or  imitation  or  falsification  of  such  trade- 
marks and  trade  names,  shall  be  pndiibited,  and  effective  fcmedy  Iherefm* 
shall  be  proviifed  by  civil  action.  Tlie  national^  corporations  and  associadons 
of  cither  High  Contracting  Party  shall  be  accorded  throughout  the  territwy 
of  the  other  High  Contracting  Party  cITective  protection  in  the  enjoyment 
of  rights  with  respect  to  their  literary  and  artistic  works,  upon  compliance 
with  (ii<  applicable  laws  and  regulations,  if  any,  respecting  registration  and 
odicr  formalities  which  are  or  may  hereafter  be  enforced  by  the  duly  consti- 
tuted authorities;  unauthorized  reproduction,  sale,  diffusion  or  use  of  such 
Gterary  and  artistic  worics  shall  be  prohibited,  and  effective  remedy  therefor 
drnll  be  provided  by  civil  action.  In  any  case,  die  naticmab,  corporations  and 
associations  of  either  High  Contracting  Party  shall  enjoy,  throughout  the 
territories  of  the  other  High  Contracting  Party,  all  rights  and  pri\'ilegcs  of 
whatcN  cr  nature  in  regard  to  copyrights,  patents,  trademarks,  trade  names, 
and  other  Utcrary,  artistic  and  industrial  property,  upon  compliance  with  the 

*  See  i]io  protocol,  p.  785. 
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applicable  laws  and  regulations,  if  any,  re-specting  registration  and  other  for- 
malities which  are  or  may  hereafter  be  enforced  by  the  duly  constituted  author- 
ities, upon  tcmis  no  le«  favorable  than  are  or  may  hereafter  be  accorded  to 
the  nationals,  corporations  asid  assodatioiu  ^  sudi  other  High  Contracting 
Farty,  and,  in  xegaxd  to  patents^  trademarks,  trade  names  and  other  indus- 
trial property,  upon  terms  no  less  fawnrable  than  are  or  may  hereaf^  be 
aoGoided  to  the  nationals^  corporations  and  associations  of  any  third  country. 

Article  X 

1,  I'hc  nationals  of  either  High  Contracting  Party  re??iding  within  the 
territories  of  the  other  High  Contracting  Party,  and  the  nationals,  corpora- 
tions and  associations  of  either  High  Contracting  Party  engaged  in  business 
or  in  scientific,  educational,  religious  or  philanthropic  activities  within  the  ter- 
ritories of  the  other  Contracting  Party,  shall  not  be  subject  to  the 
payment  <rf  any  internal  taxes,  fees  or  charges  other  or  higher  than  those 
which  arc  or  may  hereafter  be  imposed  by  laws  and  regulations  enforced  by 
the  duly  constituted  authorities  upon  the  nationals,  corporations  and  associa- 
tions of  such  other  High  Contracting  Party.  Moreover,  in  the  case  of  corpora- 
tions and  associations  specified  in  the  preceding  sentence,  such  taxes,  fees  or 
charges  diall  not  be  imposed  upon  or  measured  by  any  income,  property, 
capital  or  other  criterion  of  measurement  in  excess  of  that  reasonaUy  allo- 
cable  or  appordonable  to  the  territories  of  sudi  other  Hig^  Contracting 
Party. 

2.  The  nationak,  corporations  and  associations  of  either  High  Contract- 
ing Party  shall  not  l>c  subject  to  the  payment  of  any  internal  taxes,  fees  or 
charges  imposed  bv  laws  and  regulations  enforced  by  the  duly  constituted 
authorities  within  the  territories  of  the  other  High  Contracting  Party  other 
or  higher  than  those  which  are  or  may  hereafter  be  imposed  upon  the 
nationals,  residents,  corporations  and  associations  of  any  third  country,  ex- 
cq)t  that  the  foregoing  provisions  of  this  paragraph  shall  not  apply  to  any 
advantage  in  respect  of  internal  taxes,  fees  or  charges  which  is  or  may  here- 
after be  granted  to  the  nationals,  residents,  corporation';  or  associations  of 
any  third  country,  either  (a)  pursuant  to  legislation  <  xi< n  ling  the  same 
advantage  to  all  countries,  or  to  the  nationals,  residents,  corporations  or  asso- 
ciations thereof,  on  the  basis  of  reciprocity,  or  (b)  in  a  treaty  or  other  agree- 
ment CQodudcd  willi  such  third  country  fw  the  avoidance  (rf  douUe  taxation 
or  the  mutual  protection  of  revenue. 

Article  XI 

Commercial  travelers  representing  manufacturers,  merchants  and  traders 
domiciled  in  the  tenitories  of  either  High  Contracting  Party  shall,  on  their 
entry  into  and  sojourn  in  the  territories  of  the  other  High  Contracting  Party 
and  on  their  departure  therefrom,  be  accorded  treatment  no  less  favorable 
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than  the  treatment  which  b  or  may  hereafter  be  acconled  to  oommerdal 
travderB  any  durd  country  in  respect  of  customs  and  other  pnvikges  and, 
subject  to  the  exception  in  paragraph  2  of  Article  X,  in  req)ect  of  iSi  taxes 
and  chaigcs  of  whaiever  denominatioxi  applicable  to  them  or  to  their  samples. 

Article  XII 

1.  The  nationals  of  either  High  Contracting  Party  shall,  throughout  the 
territories  of  the  other  High  Contracting  Party,  be  permitted  to  exercise 
liberty  <tf  conscience  and  freedom  of  worship  and  to  estabErfi  schools  lor  die 
education  of  their  children,  and  they  may,  whether  individuaHy,  collectively 
or  in  rdigioiis  or  educational  cor|X)rations  at  associations,  and  widiout  an- 
noyance or  molestation  of  any  kind  by  reason  of  their  religious  belief  or 
othcr%vise,  conduct  religious  services  and  give  reUgious  or  other  instruction, 
cither  within  their  own  houses  or  witliin  any  other  appropnale  buildings, 
provided  that  their  rcUgious  and  educational  activities  are  not  contrary  to 
public  morals  and  that  their  educational  activities  are  conducted  in  con- 
fonnity  with  the  applicable  laws  and  regulations,  if  any,  which  are  or  may 
hereafter  he  enforced  by  the  duly  constituted  authorities. 

2.  The  nationals  of  either  High  Contracting  Party  shall  be  permitted 
within  the  territories  of  the  other  High  Contracting  Party  tr>  l^irv-  their 
dead  according  to  their  religious  customs  in  suitable  and  con\'cnicnt  places 
which  are  or  may  hereafter  be  cstabUshed  and  maintained  for  the  purpose, 
subject  to  the  mortuary  and  sanitary  laws  and  regulations,  if  any,  which 
are  or  may  hereafter  be  enforced  by  the  duly  constituted  authorities. 

3.  Races  of  worship  and  cemeteries  shall  be  held  in  req)ect  and  free  from 
disturbance  or  pntfanation. 

Article  XIII 

With  respect  to  that  form  of  protection  granted  within  the  territories  of 
eitlicr  High  Contracting  Party  by  the  applicable  laws  establishing  civil  liability 

for  bodily  injuries  or  for  death,  and  giving  to  relatives  or  heirs  or  dependent*? 
of  an  injured  person  a  right  of  action  or  a  pecuniary  compensation,  such 
relatives  or  heirs  or  dependents  of  the  injured  person,  himself  a  national  of 
cither  High  Contracting  Party  and  injured  within  any  of  the  territories  of  the 
other  High  Contracting  Party,  shall,  regardless  of  their  alienage  or  residence 
outside  of  the  territory  where  the  injury  occurred,  enjoy  the  same  rights  and 
privileges  as  are  or  may  hereafter  be  granted  under  like  conditions  to  nati(Mials 
of  such  other  High  Contracting  Party. 

Article  XIV 

1.  The  nationals  of  each  High  Contracting  Party  shall  be  exempt  from 
compulsory  military  or  naval  training  or  service  under  the  jurisdiction  of  the 
other  High  Contracting  Party,  and  shall  also  be  exempt  from  all  contributions 
in  money  or  in  kind  imposed  in  lieu  thereof. 
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2.  Duiing  any  period  of  time  when  both  of  the  I£gh  Contracting  PiurdcB 
are,  through  military  or  naval  action  in  connection  with  wrfiich  there  is  general 
compulsory  military  or  naval  service,  ( a )  enforcing  measures  against  the  same 
third  country  or  countries  in  pursuance  of  obligations  for  the  maintenance  of 
international  peace  and  security,  or  (b)  concurrently  conducting  hostihties 
against  the  same  third  countr)-  or  countries,  provisions  of  paragraph  1  of  this 
Aiiide  ahaU  not  qiply.  However,  hi  atlch  an  event  the  nati^^ 
Contracting  Party  in  the  territory  of  the  other  High  Contracting  Party,  who 
have  not  declared  their  intentioa  to  acquire  the  nationality  of  such  other 
High  Contracting  Party,  shall  be  exempt  from  military  or  naval  service  under 
the  I'urLsdiction  of  such  other  High  Contracting  Party  if  within  a  reasonable 
tii  sir  prior  to  their  induction  for  such  service  they  elect,  in  lieu  of  such  f^rvice, 
to  cnicr  the  military  or  naval  service  of  the  High  Contracting  Party  of  which 
tl^  are  nationab.  In  any  such  atmtion  the  Hig^  Contracting  Parties  will 
make  the  necessary  arrangements  for  giving  effect  to  the  provisions  of  this 
paragraph. 

3.  Nothing  in  this  Article  shall  he  construed  to  afTect  the  right  of  either 
High  Contracting  Party  to  debar  from  acquiring  its  citizenship  any  person 
who  seeks  and  obtains  exemption  in  accordance  with  the  provisions  of  para- 
graph 1  or  2  of  this  Article. 

AimcLS  XV»» 

The  High  Contracting  Parties  reaffirm  their  adherence  to  a  program  of 
purposes  and  policies,  open  to  participation  by  all  other  counirics  of  like  mind, 
dcdgned  to  bring  about  an  expanaon  of  international  trade  on  a  broad  basis, 
and  directed  to  the  elimination  of  all  fonms  of  discriminatory  treatment  and 
monopoliatic  restrictions  in  international  commerce. 

Article  XVI 

1.  In  all  matters  relating  to  (a^  customs  duties  and  subsidiarv'  charges 
of  every  kind  imposed  on  imports  or  exports  and  the  method  of  levying  such 
duties  and  charges,  (b)  the  rules,  formalities,  and  charges  imposed  in  con- 
nection %vith  the  clearing  of  articles  throngh  the  customs,  and  (c)  the  taaca- 
tion,  sale,  distribution  or  use  ivithin  the  country  of  imported  artides  and  of 
articles  intended  for  exportation,  each  High  Contracting  Party  shrJl  accord  to 
articles  the  growth,  produce  or  manufacture  of  the  other  High  Contracting 
Party,  from  whatev  er  place  arri\ing,  or  to  articles  destined  for  exportation  to 
the  territories  of  such  other  High  Contracting  Party,  by  wha!c\  er  route,  treat- 
ment no  less  favorable  than  the  treatment  which  is  or  may  licrcaftcr  be 
accorded  to  like  articles  the  growth,  produce  or  manufacture  of,  or  destined 
for,  any  third  country.  If  the  Government  of  either  High  Contracting  Party 
requires  documentary  proof  of  origin  of  imported  articles,  the  requuvments 

"  See  abo  exchange  of  notei  dated  Nov.  29, 1948  (TIAS  1871 ),  p9st,p.  846. 
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imposed  therefor  shall  be  reasonafale  and  shall  not  be  such  as  to  constitute  an 

unnecessary  hindrance  to  indirect  trade. 

2.  ^Vith  respec  t  to  the  matters  referred  to  in  paraj^aph  1  of  this  Article, 
the  nationals,  corporations  and  associations,  vessels  and  rarpoes  of  either 
High  Contracting  Party  shall  be  accorded,  within  tlie  territories  of  the 
other  High  Contractmg  Party,  treatment  no  leas  favorable  than  is  or  may 
hereafter  be  accorded  to  the  nationals,  corporatibns  and  aasodatioas,  vessda 
and  cargoes  of  any  third  country.  In  all  matters  relating  to  (a)  customs  duties 
and  subsidiary  chaiges  of  every  kind  imposed  on  imports  or  exports  and 
the  method  of  le\')ing  such  duties  and  charc^es,  (h)  the  rules,  formalities, 
and  char£^es  imposed  in  connection  with  the  clcarint^  of  articles  throiicfh 
tile  customs,  and  (c)  taxation  within  the  country  of  imported  articles  and 
of  articles  mtended  for  exportation,  the  nationals,  corporations  and  aaaocta- 
tioiis  of  dther  I%fa  Contractmg  Party  diall  be  accorded,  ivithin  the  terrip 
tones  of  the  other  High  CSontrat^ing  Party,  treatment  no  less  favorable  than 
the  treatment  wliich  is  or  may  hereafter  be  accorded  to  the  nationals,  cor- 
porations and  r(s<ociations  of  such  other  High  Contracting  Party. 

3.  No  prohibition  or  restriction  of  any  kind  shall  be  imposed  by  either 
High  Contracting  Party  on  the  importation,  sale,  distribution  or  use  of  any 
article  the  growth,  produce  or  manufacture  of  the  other  Hi^  Gontracttng 
Party,  or  on  the  exportation  of  any  article  destmed  for  the  territories  of 
iht  other  High  Contracting  Party,  unless  the  importation,  sale,  distribution 
or  use  of  the  like  article  the  growth,  produce  or  manufacture  of  all  third 
countries,  or  the  exportation  of  the  like  article  to  all  third  countries,  respec- 
tively, is  similarly  prohibited  or  restricted. 

4.  If  the  Government  of  cither  High  Contracting  Party  imposes  any 
quantitative  regulation  on  the  importation  or  eaqsortation  of  any  article,  or 
on  the  sale,  distribution  or  use  of  any  imported  article,  it  shall  as  a  customary 
practice  give  public  notice  of  the  total  quantity  or  value  of  such  avtide 
permitted  to  be  imported,  exported,  sold,  distributed  or  used  during  a  sped- 
fied  period,  and  of  any  change  in  such  quantity  or  value.  Furthermore,  if 
either  High  Contracting  Party  allots  a  share  of  such  total  quantity  or  value 
to  any  third  country,  it  shall  allot  to  the  other  High  Contracting  Party,  with 
respect  to  any  article  in  wliich  the  latter  has  an  important  interest,  unless 
it  is  mutually  agreed  to  dispense  wiiii  such  an  allotment,  a  share  based  upon 
the  proportion  of  the  total  quantity  or  value  supplied  by,  or  in  the  case  of 
exports  a  share  based  upon  the  proportion  expoited  to,  the  territories  of 
such  other  Contractmg  Party  durii^  a  representative  period,  account 
being  taken  in  so  far  as  practicable  of  any  special  factors  which  may  have 
affected  or  may  be  affecting  the  trade  in  that  article.  The  provisions  of 
this  paragraph  relating  to  imported  articles  shall  also  apply  in  respect  of 
limitations  upon  the  quantitv  or  valur  of  any  article  permitted  to  bc  imported 
free  of  duty  or  tax,  or  at  a  qpecihed  rate  oi  duty  or  tax. 
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Article  XVII 

1.  Laws,  regulations  of  administrative  authorities  and  decisions  of  ad- 
ministrative or  judicial  authorities  of  each  High  Contracting  Party  pertaining 
to  the  daarificatkm  of  articles  for  custocm  purposes  or  to  rates  of  duty  shall 
be  published  promptly  in  such  a  maimer  as  to  enable  traders  to  become 
acquainted  with  them.  Such  laws,  regulations  and  decisions  shall  be  applied 
uniformly  at  all  ports  of  the  re<;pertivc  High  Contracting  Parties  except 
as  is  or  may  hereafter  be  otherwise  sperifically  provided  for  in  statutes  of 
either  High  Contracting  Party  witli  respect  to  the  importation  of  articles 
into  its  insular  territories  and  possessions. 

2.  No  administrative  ruling  by  the  Government  of  either  High  Contract- 
mg  Party  effecting  advances  in  rates  of  duties  or  charges  apfdicable  under 
an  established  and  uniform  practice  to  imports  originating  in  the  territories 
of  the  other  High  Contracting  Party,  or  imposing  any  new  requirement 
with  re;pect  to  such  Importations,  shall  as  a  general  rule  be  applied  to  articles 
the  growth,  produce  or  manufacture  of  the  other  Hii^h  Contracting  Party 
aheady  en  route  at  tlie  time  of  publication  thereof  in  accordance  witli  para- 
graph 1;  provided  that,  if  either  High  Contracting  Party  customarily  ex- 
empts from  such  new  or  increased  obUgations  articles  entered  for  consump- 
tion or  withdrawn  from  warehouse  for  ccmsumption  during  a  period  of 
thirty  daN-s  after  the  date  of  such  puUication,  such  practice  shall  be  con- 
sidered full  compliance  with  this  paragraph.  The  provisions  of  this  para- 
graph shall  not  apply  to  administrati\  e  orders  imjxj.sing  antidumping  duti^, 
or  relating  to  regulations  for  the  protection  of  human,  aniiTial  or  plant  life 
or  health,  or  relating  to  public  safety,  or  giving  effect  to  judicial  decisions. 

3.  Each  High  Contracting  Party  shaU  provide  some  procedure,  adnun- 
istrative,  judicial  or  otherwise  under  which  the  nationals,  corporations  and 
associations  of  die  other  High  Contracting  Party,  and  importers  of  articles 
the  growth,  produce  or  manufacture  of  such  other  High  Contracting  Party, 
shall  be  permitted  to  appeal  against  fines  and  penalties  imposed  upon  thrm 
by  tlic  custom authorities,  confiscations  by  snrh  authorities  and  rulings 
of  such  authorities  on  questions  of  customs  clitssilication  and  of  valuation 
of  articles  for  customs  purposes.  Greater  than  nominal  penalties  shall  not 
be  imposed  by  either  High  Contracting  Party  in  ocmnection  with  any  im- 
portation by  the  nationals,  corporations  or  associations  of  the  otlier  Hig^ 
Gontractmg  Party,  or  in  connection  with  the  im[X)rtadon  of  articles  the 
growth,  produce  or  manufacture  of  such  other  High  Contracting  Partv, 
because  oi  errf)rs  in  documentation  which  arc  obviously  clerical  in  origin 
or  with  regard  to  which  good  faith  can  be  established. 

4.  The  Government  of  each  High  Contracting  Party  will  accord  S)inpa- 
thetic  consideration  to  such  representations  as  the  Govenunent  of  die  otho* 
High  Contracting  Party  may  make  witii  vtspcci  to  the  operation  or  admin- 
Istration  of  import  or  export  prohibitions  or  restrictions,  quantitative  regula- 
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dons,  customs  regulations  or  formalities,  or  sanitary-  laws  or  regulations 
for  the  protection  of  human,  animal  or  plant  life  or  health. 

AftTICLK  XVIII  " 

L  Aitides  the  growth,  fMnoduce  or  manufacture  of  dither  Hig^  Om- 
tracdng  Party,  imported  into  the  territories  ol  the  other  Hij^  Contiarting 
Part}',  shall  be  accorded  treatment  with  respect  to  all  matters  afTcctint^  in- 
ternal taxation  no  less  favorable  than  the  treatment  which  i-^  or  may  here- 
after l)e  ac  corded  to  like  articles  the  growth,  produce  or  manulacturc  of  such 
other  High  Contracdng  Party. 

2.  Articles  grown,  produced  or  manufactured  within  the  territories  of 
either  High  Contracting  Party  in  whole  or  in  part  fay  nationals,  corporations 
and  associations  of  the  other  Contracting  Party,  or  by  corporations  and 
associadons  organized  or  participated  in  by  such  nationals,  corporations  and 
as<;ociations,  shall  be  arrnrded  within  such  territories  treatment  with  respect 
to  all  matters  affecting  internal  taxation,  or  exportation  from  such  territories, 
no  less  favorable  than  the  treatment  which  is  or  may  hereafter  be  accorded  lo 
like  articles  grown,  produced  or  manufactured  therein  in  whole  or  in  part  fay 
nationals,  corporations  and  associations  of  the  High  Contracting  Party  within 
the  territories  of  which  the  articles  are  grown,  produced  or  manufactured,  or 
by  corporations  and  associations  organized  or  participated  in  by  viu  h  na- 
tionals, corporations  and  associations.  The  articles  specified  in  the  preceding 
sentence  shall  not  in  any  cax-  rcc  cive  trcatnu  nt  less  favorable  than  the  treat- 
ment which  is  or  may  hereafter  be  accorded  lo  like  articles  grown,  produced  or 
manufactured  in  wh<de  or  in  p.irt  by  nadonals,  corporations  and  associations 
of  any  third  country,  or  by  ccuporations  and  associadons  organized  or  partici- 
pated in  by  such  nationals,  corporations  and  assodations. 

Article  XiX 

1 .  If  the  Government  of  either  High  Contracting  Part)'  establishes  nr 
maintains  any  form  of  control  of  tlic  means  of  international  payment  or  of 
international  financial  transactiom,  it  shall  accord  fair  and  equitable  treat- 
ment to  the  nationals,  corporations  and  assodations  and  commerce  of  the 
other  High  Contracting  Party  with  respect  to  all  aspects  of  such  contrd. 

2.  The  Government  establishing  or  maintaining  such  control  shall  impose 
no  prohibition,  restriction  or  delay  on  the  transfer  of  payment  for  any  article 
the  growth,  prcxluce  or  manufacture  of  the  other  High  Contracting  Party 
which  is  not  imposed  on  the  transfer  of  payment  for  the  like  article  the 
growth,  produce  or  manufacture  of  any  third  country.  With  respect  to  the 
rates  of  exchange  and  with  respect  to  taxes  or  charges  on  exchange  transac- 
tions, artides  the  growth,  produce  or  manufacture  of  the  other  High  Con- 

^  See  mlio  protocol,  p.  786. 
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tracting  Party  shall  be  accorded  treatment  no  Icsb  favorable  than  the 
treatment  which  is  or  may  hereafter  be  accorded  to  like  articles  the  growth, 
produce  or  manufacture  of  any  third  countr)'.  The  pro\isions  of  this  para- 
graph shall  ako  extend  to  the  application  of  such  control  to  payments  necci- 
sary  for  or  incidental  to  the  importation  of  articles  the  growtii,  produce  or 
manufacture  of  the  other  High  Contractmg  Party.  In  general,  any  such 
control  diall  be  administered  to  as  not  to  influence  to  the  disadvantage  of  the 
other  High  Contracting  Party  the  competitive  rdationshiis  between  articles 
the  growth,  produce  or  manufacture  of  such  other  High  Contracting  Party 
and  like  articles  the  gro\\-th,  produce  or  manufacture  of  any  third  countrw 

3.  In  ail  that  relates  to  tlie  transfer  of  profits,  dixidends,  interest,  pay- 
ments for  imported  article*,  and  of  other  funds,  to  lo-ms  and  to  am  (itlier 
international  linancial  transactions,  cither  between  tiic  tcxiitories  of  tiic  two 
High  Contracting  Parties  or  between  the  territories  of  the  High  Contracting 
Faity  the  Government  of  which  establishes  or  maintains  the  contrd  referred 
to  in  paragraph  1  of  this  Article  and  the  territories  of  any  third  country,  tiie 
Government  establishing  or  maintaining  the  control  shall  accord  to  the  na- 
tionals, corporations  and  associations  of  the  other  High  Contracting  Party 
treatment  no  less  fa\  orable  than  the  treatment  which  is  or  may  hereafter  be 
accorded  to  its  own  nationals,  corporations  and  associations,  and  no  less 
favorable  than  the  treatment  which  is  or  may  hereafter  be  accorded  to  the 
national,  corporations  and  associations  of  any  third  country  which  make  or 
recdvc  like  transfers  and  loans,  and  which  are  parties  to  like  transactk>ns» 
between  the  territories  of  the  same  two  countries.  Moreover,  the  Government 
establishing  or  maintaininc^such  control  shall  accord  to  the  nationals,  corpora- 
tions and  associations  of  the  other  High  Contractiiii^  Partv  in  all  that  relates 
to  any  such  transfers,  loans  and  other  transactions  between  tiie  territories  of 
the  two  High  Contracting  Parties,  treatment  no  less  favorable  than  the  treat- 
moit  which  is  or  may  hereafter  be  accorded  to  the  nationals,  corporations 
and  associations  of  any  third  country  which  make  or  receive  like  transfers  and 
loans,  and  which  are  parties  to  like  transactions,  between  the  territories  of 
the  High  Contracting  Party  the  Government  of  which  estaUiahes  or  main- 
tains the  control  and  the  territories  of  such  third  country.  The  treatment 
accorded  by  this  paragraph  shall  apply  to  the  rates  of  exchange  and  to  any 
prohibition,  restriction,  delay,  tax  or  other  charge  on  the  transfers,  loans  and 
other  transactions  covered  by  this  paragraph ;  and  such  treatment  shall  apply 
whether  the  transfers,  loans  and  other  transactions  take  place  diiectly  or 
through  an  intermediary  or  intennediaxics  in  a  country  or  countries  not  parties 
to  this  Treaty.  In  general,  any  such  control  shall  be  administered  so  as  not  to 
uifluence  to  the  disadvants^  of  the  other  High  Contracting  Party  the  com- 
petitive relatioiiships  between  the  nationals^  corpoiations  and  associations  of 
such  other  Hi^  Contracting  Party  and  the  nationals,  ooiporations  and  asso- 
datiops  cS  any  diird  country. 
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Article  XX 

1.  If  the  Government  of  cither  High  Contracting  Party  establishes  or 
maintains  a  monojxdy  or  public  agcnq*'  for  the  importation,  exportation, 
purchase,  sale,  dihinbution  or  production  of  any  article,  or  grants  exclusive 
privil^es  to  any  agency  to  import,  export,  purchase,  sell,  distribute  or  pro- 
duce any  aitide,  such  monopoly  or  agency  i^all  accord  to  the  commerce  of 
the  other  High  Contracting  Party  fair  and  equitable  treatment  in  respect 
of  its  purchases  of  articles  the  growth,  produce  or  manufacture  of  foreign 
roiintne<;  and  its  sales  of  articles  destined  for  foreign  countries.  To  this  end 
tiie  monopoly  or  agency  shall,  in  making  such  purchases  or  sales  of  any 
article,  be  influenced  solely  by  considerations,  such  price,  quality,  market- 
ability, transportation  and  terms  of  purchase  or  sale,  which  would  ordinarily 
be  taken  into  account  by  a  private  commercial  enterprise  interested  soldy  in 
purdiaaing  or  selling  such  article  on  the  most  favorable  terms.  If  the  Gov- 
ernment of  either  Hic^h  Contracting  Party  establishes  or  maintains  a  monop- 
oly or  agency  for  the  sale  of  any  ser\'ice  or  grants  exclusive  privileges  to  any 
agency  to  sell  any  service,  such  monopoly  or  aeenry  shall  accord  fair  and 
equitable  treatment  to  the  other  High  Contracting  Party  and  to  the  nationals, 
corporations,  associations  and  commerce  thereof  in  respect  of  transactions 
involving  such  services  as  compared  with  the  treatment  which  is  or  may  here- 
after be  accorded  to  any  diird  country  and  to  the  nationals,  corporations^ 
associations  and  commerce  thereof. 

2.  The  Government  of  each  High  Contracting  Party,  in  the  awarding 
of  concessions  and  other  contracts,  and  in  the  purchasing  of  snpplics,  shall 
accord  fair  and  equitable  treatment  to  the  nationals,  corporations  and  as- 
sociations and  to  the  commerce  of  the  other  High  Contracting  Party  as  com- 
pared with  the  treatment  which  is  or  may  hereafter  be  ac<x>rded  to  the  na- 
tionab,  corporations  and  associations  and  to  the  commerce  of  any  third 
country. 

Article  XXI 

1 .  Between  die  territories  of  the  Hi^  Contracting  Parties  there  shall  be 

freedom  of  commerce  and  navigation. 

2.  Vessels  under  the  flag  of  either  High  Contracting  Party,  and  carrv- 
in?c  the  papers  required  by  its  national  law  in  proof  of  nationality,  shall  be 
deemed  to  be  vessels  of  that  High  Contracting  Party  both  within  the  ports, 
places  and  waters  of  the  other  High  C>ontracting  Party  and  on  the  high  seas. 
As  used  in  this  Treaty,  "vessels**  shall  be  construed  to  include  all  veaeb  of 
either  High  Contracting  Party  whether  privately  owned  or  operated  or 
puUidy  owned  or  operated.  However,  the  pro\1sioas  of  this  Treaty  other  than 
this  paragraph  and  paragraph  5  of  Article  XXH  shall  not  be  construed  to 
accord  rit;hts  to  vesseb  of  war  or  fishing  vessels  of  the  other  High  Ckmtracting 
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Party;  nor  shall  they  be  construed  to  extend  to  the  nationals,  corporations 
and  associations,  vessels  and  cargoes  of,  or  to  artirk-s  the  sirowth,  prodnrc 
or  manufacture  of,  such  other  Hii^h  Contractint^  Party  any  special  privileges 
restricted  to  national  fisheries  or  to  the  products  thereof. 

3.  The  vessels  cither  High  Contracting  Party  shall  have  liberty,  equally 
with  tlie  vessels  oi  any  tbird  country,  to  come  with  their  cai:goes  to  all  ports, 
places  and  waten  of  the  other  High  Gontiactitig  Party  which  are  or  may 
hereafter  be  open  to  foreign  commerce  and  navigation. 

Article  XXII 

1 .  The  vessels  and  cargoes  of  cither  High  Contracting  Party  shall,  within 
the  ports,  places  and  waters  of  the  other  High  Contracting  Party,  in  all 
respects  be  accorded  treatment  no  less  favorable  than  the  treatment  accorded 
to  tlw  vesseb  and  cargoes  of  such  other  High  Ckmtracting  Txrt)',  irrespective 
of  the  port  of  departure  or  the  port  of  destination  of  the  vessel,  and  irrespecti\'e 
of  the  origin  or  the  destination  of  the  cargo. 

2.  No  duties  of  tonnage,  harbor,  pilotage,  Ughthouse,  quarantine,  or 
other  similar  or  corresponding  duties  or  charges,  of  whatever  kind  or  de- 
nomination, levied  in  the  name  or  for  the  profit  of  the  government,  public 
functionaries,  private  indixiduaU,  corporations  or  estabLi^ments  of  any 
kind,  shall  be  imposed  in  the  ports,  places  and  wateis  of  either  High  Contract- 
ing Party  upcm  the  vessels  of  the  other  High  Contracting  Party,  which  shall 
not  equally  and  under  the  same  conditions  be  imposed  upon  national  vessels. 

3.  No  charges  upon  passengers,  passenger  fares  or  tickets,  freight  moneys 
paid  or  to  be  paid,  bills  of  lading,  contracts  of  insurance  or  re-insurance,  no 
conditions  relating  to  the  employment  of  sliip  brokers,  of  ^vhatcver  nation- 
ality, and  no  other  charges  or  conditions  of  any  kind,  shall  be  imposed  in  a 
way  tenduig  to  accord  any  advantage  to  vessels  of  either  High  Contracting 
Party  as  ccnnpared  with  the  vessds  of  the  other  High  Contracting  Party. 

4.  Within  the  potts,  phces  and  waters  of  each  High  Gontracdng  I^rty 
which  are  or  may  hereafter  be  open  to  foreign  commerce  and  navigation, 
competent  pilots  shall  ])c  made  available  to  take  the  vessels  of  the  other  High 
Contracting  Party  into  and  out  of  such  ports,  places  and  watrp; 

5.  If  a  vessel  of  either  High  Contracting  Party  shall  be  forced  by  stress  of 
weather  or  by  reason  of  any  other  distress  to  take  refuge  in  any  of  the  ports, 
places  or  waters  of  the  other  High  Contracdng  Party  not  open  to  foreign 
commerce  and  navigation,  it  shaU  receive  friendly  treatment  and  assistance 
and  such  supplies  and  materials  for  repair  as  may  be  necessary  and  available. 
This  paragraph  shall  apply  to  vessels  of  war  and  fishing  vessels^  aS  wdl  as  to 
vessels  as  dcfmcd  in  paragraph  2  of  Article  XX 1. 

6.  In  no  case  shall  the  treatment  accorded  to  the  vessels  and  cargoes  of 
either  High  Contracting  P;uiy  with  respect  to  the  matters  referred  to  in  this 
Artide  be  less  favorable  than  the  treatment  whkh  is  or  may  hereafter  be  ac- 
corded to  die  vessels  and  cargoes  <rf  any  third  country. 
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Article  XXni 

1.  It8liaUbepeniu8nb]e,mthevea8dsof  dtherHigfaCmtract^ 

to  import  into  the  territories  of  tihe  other  High  CSontiBctiiig  Party,  or  to  export 
therefroin,  all  articles  which  it  is  or  may  hereafter  be  permissible  to  import 
into  such  territories,  or  to  export  therefrom,  in  the  veaseb  of  such  other  High 
Contracting  Party,  without  being  liable  to  any  other  or  higher  duties  or 
charges  what-^oever  than  if  such  articles  were  imported  or  exported  ia  vessels 
of  such  other  Hic^h  Contracting  Party, 

2.  Bounties,  drawbacks  and  other  privileges  of  this  nature  of  whatever 
kind  or  denomination  which  are  or  may  hereafter  be  allowed,  in  the  terri- 
tories of  either  High  Contracting  Party,  on  articles  imported  or  exported  in 
national  veasds  shail  also  and  in  like  manner  be  allowed  on  articles  imported 
or  exported  in  vessels  of  the  other  High  Contracting  Party. 

Article  XXIV 

1.  Vessels  of  either  High  Contracting  Party  shall  be  permitted  to  dis- 
charge portions  of  cargoes  at  any  ports,  places  or  waters  of  the  other  High 
Contracting  Party  which  are  or  nmv  hereafter  be  open  to  forcii^n  commerce 
and  navigation,  and  to  proceed  with  the  remaining  portions  of  such  cargoes 
to  any  other  such  ports,  places  or  waters,  without  paying  other  or  higher  ton- 
nage dues  or  port  charges  in  such  cases  tlian  would  be  paid  by  national  ves- 
sels in  like  circumstances,  and  they  shall  be  permitted  to  load  in  like  manner,  in 
the  same  voyage  outward,  at  Ac  various  ports,  places  and  waters  which  are 
or  may  hereafter  be  open  to  foreign  commerce  and  navigation.  The  vessds  and 
cargoes  of  either  High  Gcmtracting  Party  diall  be  accorded,  with  fc^ct  to 
the  matters  referred  to  in  this  paragraph,  treatment  in  the  ports,  places  and 
Vfaters  of  the  other  High  Contracting  Party  no  less  favorable  than  the  treat- 
ment which  is  or  may  hereafter  be  accorded  to  the  vessels  and  cargoes  of  any 
third  country . 

2.  Should  either  High  Contracting  Party  acmrd  the  rights  of  inland  navi- 
gation or  coasting  trade  to  vessels  of  any  third  countrv  such  rights  would 
similarly  be  accorded  to  tlie  vessds  of  the  other  High  (^oniracting  Party.  The 
coasdng  trade  and  inland  navigation  of  each  High  Contracting  Party  are 
excepted  from  the  requirement  of  national  treatment  and  are  to  be  regu- 
lated according  to  the  laws  of  each  High  Contracting  Party  in  relation 
thereto.  It  b  agreed,  however^  that  vessds  of  either  I^gh  Contracting  Party 
shall  enjoy  within  the  territory  of  the  other  High  Contracting  Party  with  re- 
spect to  the  coasting  trade  and  inland  navigation  treatment  as  favtnrable 
as  the  treatment  accorded  to  the  vessels  of  any  third  country.  Trade  between 
either  High  Contracting  V^ru-  nnd  its  insular  territories  or  possessions  shall 
be  considered  coasting  trade  within  the  meaning  of  this  paragraph. 
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Article  XXV 

There  shall  be  freedom  of  transit  throvigh  the  territories  of  each  High 
CSontracting  Party  by  the  routes  most  convenient  f or  i n  1 1 m  1 1  i  r  1 1  1 1  transit  ( a ) 
for  persons,  whether  or  not  they  are  nationals  of  the  other  High  Contracting 
Part)',  to(Trthor  unth  their  brif^(^a?e,  directly  or  indirectly  coming  from  or 
goin£^  to  the  territories  of  such  other  His^h  Contracting  Party,  (b)  for  persons 
who  arc  nationals  of  the  other  High  Contracting  Party,  together  with  their 
baggage,  regardless  of  whether  they  are  coming  from  or  going  to  the  terri- 
tories of  such  other  High  Ckmtracdng  Party,  and  (c)  for  articles  directly  or 
indirectly  coming  from  or  gping  to  the  territories  of  such  other  High  Con  tract- 
ing  Party.  Such  penons,  baggage  and  articles  in  transit  shall  not  be  subject  to 
any  transit  duty,  to  any  unnecessary  delays  or  restrictions,  or  ff>  any  dis- 
crimination in  respect  to  charges,  facilities  or  any  other  matter;  and  all 
charges  and  regulatioas  prcsrHhed  in  respect  of  such  persons,  baggage  or 
articles  shall  be  reasonable,  ha\  uig  regard  to  the  conditions  of  the  traffic. 
Excqst  as  may  hereafter  be  agreed  by  the  Hij^  Contracting  Parties  with 
respect  to  nonstop  flight  by  aircraft,  die  Government  of  either  High  CSon- 
tracting Party  may  require  that  such  baggage  and  arddes  be  entered  at  the 
proper  customhouse  and  that  they  be  kept  in  customs  custody  whether  or  not 
under  bond;  but  such  baggage  and  articles  shall  be  exempt  from  all  customs 
duties  or  similar  charges  if  such  reqm'rcments  for  entry  and  retention  in 
customs  custody  are  complied  with  and  if  they  arc  exported  within  one  year 
and  satisfactory  evidence  of  such  exportation  is  presented  to  the  customs 
authorities.  Such  nationals,  baggage,  persons  and  articles  shall  be  accorded 
treatment  with  respect  to  all  charges^  rules  and  formalities  in  connection 
with  transit  no  less  favorable  than  the  treatment  accorded  to  die  nationals 
of  any  third  country,  togedier  with  their  baggage,  or  to  persona  and  articles 
coming  from  or  going  to  ^e  territories  ctf  any  third  country. 

AimcLE  XXVI" 

1.  Nothing  in  this  Treaty  shall  be  construed  to  prevent  the  adoption 
or  enforcement  of  measures : 

( a )  relating  to  the  importaticm  or  exportation  <rf  gold  or  silver ; 

(b)  relating  to  the  traffic  in  arms,  ammunition  and  implements  of  war, 
and,  in  exceptional  circumstances,  all  other  militan.'  supplies; 

(c)  relating  to  the  exportation  of  national  treasures  of  historical,  archae- 
ological or  artistic  value ; 

( d )  necessary  in  pursuance  of  obligations  for  the  maintenance  of  interna- 
tional peace  and  security,  or  for  the  protection  of  the  essential  interests  of  the 
country  in  time  of  national  emergency ;  or 
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(e)  iniposinu;  exchange  restrictions  in  conformity  with  the  Articles  of 
Agreement  of  the  IntcniationaJ  Monetary  Jr  unci,  signed  December  27,  1945," 
so  long  as  the  High  Contracting  Party  imposing  the  restrictions  is  a  member 
of  the  Fund,  provided  that  neither  High  Gontraicting  Party  shall  utilize  its 
I»ivikges  under  section  3  of  Article  VI  or  section  2  of  Article  XIV  of  such 
Agreement  in  such  a  manner  as  to  impatrany  of  theproviaons  of  this  Treaty. 

2.  Subject  to  the  requirement  that,  under  like  circumstances  and  condi- 
tions, there  shall  be  no  arbitrary  discrimination  by  eitiber  High  Contracting 
Party  against  the  other  Hig^  Ccmtra^ing  Party  or  against  the  nationals, 
corporations,  associations,  vessels  or  commerce  thereof,  in  favor  of  any  third 
country  or  the  nationals,  corporations,  associations,  vessels  or  commerce  there- 
of, the  provisions  of  this  Treaty  shall  not  extend  to  prohibitions  or  restrictions: 

(a)  imported  on  mora!  or  humanitarian  grounds; 

(b)  designed  to  protect  human,  animal,  or  plant  life  or  health; 

(c)  relating  to  prison-made  goods;  or 

( d )  relating  to  the  enforcement  of  police  or  revenue  laws. 

3.  The  pro\Tsions  of  this  Treaty  according  treatment  no  less  favorable 
than  the  treatment  accorded  to  any  third  country  shall  not  apply  to : 

(a)  advantages  which  are  or  may  hereafter  be  accoaded  to  adjacent 

countries  in  order  to  facilitate  frontier  traffic ; 

(b)  adx  antages  accorded  by  virtue  of  a  customs  union  of  which  either 
High  Contracting  Party  may,  after  consultation  with  the  Government  of  the 
other  High  Contracting  Party,  become  a  member  so  long  as  such  advantages 
are  not  extended  to  any  countr}-  which  is  not  a  member  of  such  customs 
imion;  or 

(c)  advantages  accorded  to  tlurd  countries  ptusuant  to  a  multilateral 

convention  of  general  applicability,  including  a  trade  area  of  substantial  size, 
ha\  iiig  as  its  objective  the  liberalization  and  promotion  of  international  trade 
or  other  international  economic  intcrcotUTSC,  and  open  to  adoption  by  all  the 
United  Nations. 

4.  llie  stipulations  of  this  Treaty  do  not  extend  to  ad\  antages  now  ac- 
corded or  which  may  hereafter  be  accorded  by  the  United  States  of  America, 
its  territories  or  possessions  or  the  Panama  Canal  Zone  to  one  another,  to  the 
Republic  Cuba,  or  to  the  Rqsublic  of  the  Philippones.  The  pro%i»on8  of 
this  paragr^h  shall  continue  to  apply  in  respect  of  any  advantages  which  are 
or  may  hereafter  be  accorded  by  the  United  States  of  America,  its  territories 
or  possessions  or  the  Panama  Canal  Zone  to  one  another,  irrespective  of  any 
change  which  may  take  place  in  the  p>oliticai  status  of  any  of  the  territories 
or  possessions  of  the  United  States  of  America. 
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5 .  The  provisions  of  this  Treaty  shall  not  be  construed  to  accord  any  rights 
or  privileges  to  corporations  and  associations  engaged  in  political  activities  or 
with  respect  to  the  organization  of  or  participation  in  such  caxporations  and 
associations.  Mctteover,  each  High  Contracting  Party  reserves  the  right  to 
deny  any  of  the  rights  and  privikges  accorded  by  this  Treaty  to  any  corpora- 
tion or  association  created  or  organized  under  the  laws  and  r^;ulations  ci  the 
other  High  Contracting  Party  which  is  direcdy  or  indirectly  owned  or  con- 
trolled, through  majority  stock  ownership  or  otherwise,  by  nationals,  corpora- 
tions or  associations  of  any  third  country  or  countries. 

Article  XXVII 

Subject  to  any  linutation  or  exception  provided  in  this  Treaty  or  hereafter 
agreed  upon  between  the  Gkweniinents  of  the  High  Contracting  Parties^  the 
territories  of  the  High  Contracting  Parties  to  which  the  provisions  of  this 

Treaty  extend  shall  be  understood  to  comprise  all  areas  of  land  and  water 
under  the  sovereignty  or  authority  of  either  High  Contracting  Party,  except 
the  Panama  Canal  Zone. 

Article  XXVHI 

Any  dispute  between  the  Governments  of  the  two  High  Contracting 
Parties  as  to  the  interpretation  or  the  application  of  this  Treaty,  which  the 
High  Contracting  Partis  can  not  saiistactorily  adjust  by  diplomacy,  shall  be 
submitted  to  the  International  Court  of  Justice  unless  the  High  Coniractixig 
Parties  shall  agree  to  setdement  fay  some  other  pacific  means. 

Article  XXIX 

1*  Thn  Treaty  shall,  upon  its  entry  into  force,  supersede  provisions  of  the 
following  treaties  between  the  United  States  of  America  and  the  Republic 
<rf  China  in  so  far  as  such  provisions  have  not  previously  been  tciminated: 

(a)  Treaty  of  Peace,  Aniity  and  Commerce,  agned  at  Wang  Hea, 

July  3,  1844; " 

( b )  Treaty  of  Peace,  Amity  and  Commerce,  signed  at  Tientsin,  June  18, 

1858;" 

(c)  Trcixty  Establi^ing  Trade  Regulations  and  Tariff,  signed  at  Shang- 
hai, November  8,  1858; 

(d)  Treaty  of  Trade,  Consuls  and  Emigration,  signed  at  Washington, 
July  28,  1868; " 

(e)  Immigration  Treaty,  signed  at  Pddng,  November  17,  1880;** 

*■  See  abo  exchange  of  notes,  post,  p.  846. 

*TS  45,fln/<r.p.  647. 

"TS46,«n/«,p.659. 

**T847,mfo,i».671. 

*TS  48,  an««.  p.  680, 

'*TS49,an««,p.6a5. 
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(f )  Treaty  as  to  Commercial  Intocoune  and  Judicial  Procedure,  signed 

at  PekiiKT,  Nf)vcmbcr  17,  1880; 

(g)  Treaty  as  to  Commercial  Relations,  signed  at  Shanghai,  Octdaer  8, 

19(B;" 

(h)  Treaty  Establishing  Rates  of  Duty  on  Imports  Into  China,  signed 
at  Washington,  October  20,  1920; "  and 

(i)  Treaty  Regulating  Tariff  Rdations,  signed  at  Peiping,  July  25, 
1928.»* 

2.  Nothing  in  this  Treaty  shall  be  construed  to  fimk  or  restrict  in  any 
way  the  rights,  privileges  and  advantages  accorded  by  die  Treaty  for  the 
Relmquishnient  of  EaOratemtorial  Rights  in  China  and  the  Rcgidation  of 
Rdated  Matteis  and  accompanying  exchange  of  notes  between  the  United 
States  of  America  and  die  Republic  of  China  signed  at  Washington  on 
January  11, 1943. 

Article  XXX 

1.  This  Treaty  shall  be  ratified,  and  the  ratifications  thereof  shall  be 
exchanged  at  NanlEingassoaii  as  possible. 

2.  This  Treaty  shall  enter  into  force  on  the  day  of  die  exchange  of  rati- 
fications, and  dnll  continue  in  force  for  a  period  of  five  years  from  that  day. 

3.  Unless  one  year  before  the  expirarion  of  the  afore<:aid  period  of  five 
years  the  Government  of  cither  High  Contractiiv^  Party  shall  hrn  r  given 
notice  to  the  Government  of  the  other  High  Contracting  Party  of  intention 
to  terminate  this  Treaty  upon  the  expiration  of  the  afonsaid  period,  the 
Treaty  shall  continue  in  force  thereafter  until  one  year  from  the  date  on 
whichnotioeof  intention  to  terminate  it  shall  have  been  gnen  by  cither  High 
Contracting  Party. 

In  wffness  whereof  the  respective  Plenipotentiaries  have  signed  this 
Treaty  and  have  afiBxed  hereunto  their  seals. 

Done  in  duplicate,  in  the  English  and  njrfww  languages,  bodi  equally 
antiientic,  at  Nankmg,  this  fourth  day  of  Noveniber,  one  thousand  nine 
hundred  forty-sue,  corresponding  to  the  fourth  day  of  the  eleventfa  month  of 
the  tiiirty>fifUi  year  of  the  Rq>ublic  of  China. 

J.  LsnHTON  Stdabt  [seal] 

ROBBKT  LaCV  SMYTK  [sBAL] 

Wang  SHDt-OKtBH  [seal] 
Wano  Hua-ghsmo  [seal] 


*TS50,  anU,  p.  688. 
*  TS  4S0,  atttt,  p.  695. 
"'TS  657,anff,  p.  716. 
••TS773,  ante,  p.  721. 
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Protocol 

At  the  moRWiit  of  signing  this  day  the  Treaty  of  Friendship,  Commerce 
and  Navigati<m  between  the  United  States  of  America  and  the  Republic  of 
China,  the  undci^igned  Plenipotentiaries  have  agreed  upon  die  present 
Protocol  which  sfiall  have  the  same  validity  as  if  provisions  were  inserted  in 
the  text  of  the  Treaty  to  which  it  ref  era : 

1.  The  provisions  of  Article  TI,  paragraph  1,  shall  not  be  deemed  to 
affect  the  right  of  either  High  Contracting  Party  to  enforce  statutes  prescrib- 
ing rc;LsonabIe  requirements  concerning  the  registration  of  aliens  within  its 
territories,  it  being  undcrNttK)d  that  identity  cards  which  are  now  or  may 
hereafter  be  requiied  by  the  duly  constituted  auttiorities  of  such  High  Con- 
tracting Paity  shaD  be  valid  throughout  the  entire  extent  of  the  tenitories 
of  that  Hi^  Contracting  Party,  and  that  treatment  accorded  to  nationals 
of  such  other  High  Contracting  Party  with  respect  to  such  requirements  shall 
not  be  less  favorable  than  that  accorded  to  nationals  of  any  third  country. 

2.  (a)  Without  prejudice  to  rights  given  elsewhere  in  the  Treaty,  Arti- 
cle II,  paragraph  2,  refers  onlv  to  rights  and  privileges  to  be  enjoyed  by 
nationals  of  eitlier  High  Contractmg  Party  as  individuals,  and  shall  not  be 
construed  to  imply  the  right  of  sudi  nationals  to  fonn  corporations  or  asao- 
ciations  on  the  same  terms  as  nationals  of  the  other  Hig^  Contracting  Party. 

(b)  The  words  "not  forbidden  by  the  laws  and  regulatitms  enforced 
by  the  duly  consdtuled  authorities",  as  used  in  Article  H,  paiagnqf>h  2,  shall 
be  construed  to  mean  such  prohibitory  laws  and  regulation<5  ju;  arc  applicable 
ahke  to  nationals  of  the  country  and  to  nationals  of  the  other  High  Con- 
tracting Party. 

3.  Rights  in  respect  of  **exploiation  for  and  exj^oitatioii  of*  mineral 
xesources  as  refencd  to  in  Article  V  shall  be  construed  to  mean  the  rights 
to  conduct  nunho^  enterprises  and  operaticms,  as  distinct  from  the  ownership 
by  nationals,  corporations  or  associations  of  one  High  Contracting  Party  of 

interests  in  corporations  or  associations  of  the  other  High  Contracting  Party 
which  are  or  may  be  engaged  in  mining  operations  in  the  territory  of  such 
other  High  Contracting  Party. 

4.  The  provisions  of  Article  VIII,  paragraph  1,  shall  not  be  construed 
to  limit  m  any  way  rights  or  privil^^  accorded  in  other  provisions  of  the 
Treaty  with  respect  to  real  or  other  immovable  property. 

5.  (a)  The  word  "unauthoriied**,  as  used  in  Article  IX,  shall  be  con- 
strued to  mean  nnauthorizcdby  the  owuerof  the  industrial,  literary  OT  artistic 
property  in  any  given  case. 

(b)  The  provision  in  the  first  sentence  and  in  the  second  sentence 
of  Article  IX,  that  "effective  remedy  therefor  shall  be  provided  by  civil  action** 
diall  not  be  construed  Id  preclude  remedies  by  otiker  than  dvil  action  if  such 
remedies  are  provided  for  by  laws  and  regulations  which  are  or  may  hereafter 
be  enforced  by  the  duly  constituted  authorities. 
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(c)  So  long  as  the  laws  and  regulaticuis  of  either  High  Contracting 
Party  do  not  accord  to  its  own  nationals,  corporadons  and  aaodatioiis  protec- 
tion  against  translatioii^  the  provisions  oi  the  third  sentence  of  Article  IX 
shall  not  beooostmed  to  obligate  that  High  Contracting  Party  to  accord  to  na- 
tionals, corporation;  or  associations  of  tiie  other  High  Contracting  Party  pro- 
tection against  translations.^ 

6.  Without  prejudice  to  rights  which  arc  otherwise  enjoyed  or  may  here- 
after be  enjoyed,  the  word  "grown"  as  used  in  Article  XVHI,  paragraph  2, 
shall  not  be  construed  to  ronfor  anv  ri^Ht  upon  nationals,  corporations  or 
associadons  of  either  Higli  Coiiti  .irtine  Party  to  engage  in  agriculture  within 
the  territories  of  the  other  High  Contracting  Party. 

7.  The  words  "international  financial  transactions",  as  used  in  Article 
XIX,  paragraph  3,  shall  be  construed  to  inchide  importatkm  or  ejqKfftatkn 
of  paper  money  and  governmental  securities,  it  being  understood  that  eadi 
High  Ccmtracting  Party  retains  the  lig^  to  adopt  or  enforce  measures  relat- 
ing to  such  importation  or  exportation,  provided  the  measurr^  do  not  dh- 
criminate  against  nationak,  corporations  ;uid  associations  of  the  other  High 
Contracting  Party  in  a  manner  contrary  to  the  pro\  isions  of  that  paragraph. 

8.  The  concluding  sentence  of  paragraph  1  of  Article  XX  shall  not 
be  construed  to  apply  to  postalservioes. 

9.  The  words  '*gold  or  silver'',  as  used  in  Article  XXVI,  poragn^  1, 
shall  be  construed  to  include  bullion  and  own. 

10.  Advantages  which  are  or  may  hereafter  he  accorded  by  the  United 
States  of  America,  its  territories  or  possessions  or  the  Panama  Canal  Zone 
to  one  another  or  the  RcpubHc  of  Cuba  or  to  the  Republic  of  the  Philippines 
as  stipulated  in  Article  XXVI,  paragrapii  4,  whenever  extended  to  any 
other  country,  shall  similarly  be  extended  to  the  Republic  of  China. 

J.  Leioitton  Stuart 
Robert  Lacy  Smyth 
Wang  Sr«-chibr 
Wano  Hua-gheno 


"  For  a  U.S.  rewrvatioa  and  nndentandings,  see  footnote  1 ,  p.  761, 
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Agrtenuntt  with  annex  and  exchange  of  notes,  signed  at  Nanldng 

December  20,  1946 
Entered  into  force  December  20, 1946 

Amended  and  extended  by  agreement  of  December  1  and  19,  1950  ^ 
Annex  amended  by  agreement  of  February  7  and  April  15,  1955  ' 

61  Stat.  2799;  Treaties  and  Other 
International  Acts  Series  1609 

Agreement 

Having  in  mind  the  resolution  signed  under  date  of  December  7,  1944, 
at  the  International  Civi!  Av  iation  Conference  in  Chicago.  Tllinois,  for  the 
adoption  of  a  standard  form  oi  aL^rccment  for  provisioiia!  air  routes  and 
sen.  iccs,  and  the  desirability  of  muiu.iily  stimulating  and  pronioung  the  sound 
economic  development  of  air  transportation  between  the  United  States  of 
America  and  the  Republic  of  China,  the  two  Govenunents  partiei  to  this 
Agreement  agree  that  the  establishment  and  devdopment  of  air  transport 
services  between  tbeSr  lopective  territmies  shall  be  governed  by  the  foOowmg 
provisions: 

Article  1 

The  contracting  parties  grant  the  rights  spndfied  in  the  Annex  hereto 

necessarv'  for  cstablishintj;  the  international  ci\nl  air  routes  and  services  therein 
described,  whether  such  scr\iccs  be  inaugurated  immediately  or  at  a  later 
date  at  the  option  of  the  contracting  party  to  whom  the  rights  are  granted. 

Arttole  2 

(a)  Each  of  the  air  services  so  described  shall  be  placed  in  operation 
as  soon  as  the  contracting  party  to  whom  the  ifght  has  been  granted  by 
Article  I  to  designate  an  airline  or  airlines  for  the  route  coooemed  has 

authorized  an  airline  for  such  route,  and  the  contracting  party  granting  the 
right  shall,  subject  to  Article  7  hereof,  be  bound  to  c^ve  the  appropriate 
operating  permission  to  the  airline  or  airlines  concerned;  provided  that  the 
airline  so  designated  may  be  required  to  qualify  before  the  competent  aero- 

"2UST  421  ;TIAS  2184. 
•6UST2979;TIAS  3347. 
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nautical  authorities  of  the  contracting  party  granting  the  rights  under  the 
1-1  and  rec^lations  normallv  applied  by  these  authorities  before  being 
permitted  to  engage  in  the  opera imns  contemplated  by  this  Agreement;  and 
provided  that  in  areas  of  hostiUlics  or  of  military  occupation,  or  in  area^ 
affected  thereby^  such  inauguration  shall  be  subject  to  the  approval  of  the 
competent  military  authorities. 

(b)  It  is  understood  that  the  contracting  parties  should  undertake  to 
exercise  the  commercial  rights  granted  under  this  Agreement  at  the  earliest 
practicable  date  exoqpt  in  the  case  of  temporary  inability  to  do  so. 

Akticle  3 

Operating  rights  which  may  have  been  granted  previously  by  either  oi  the 
contracting  parties  to  any  State  not  a  party  to  this  Agreement  or  to  an  airline 
shall  oontmue  in  force  accord  ing  to  their  terms. 

Article  4 

In  order  to  prevent  discriminatory  practices  and  to  assure  equality  of 
treatment,  it  is  agreed  that : 

(a)  Each  d  the  contracting  parties  may  impose  or  peimit  to  be  im- 
posed just  and  reasonable  charges  for  the  use  <d  airports  and  other  facilities. 

Each  of  the  contracting  parties  agrees,  however,  that  these  charges  shall  not 
be  higher  than  those  which  would  be  paid  for  the  use  of  such  airports  and 
facilities  by  its  national  aircraft  engaged  in  similar  international  jicr\  ice5;. 

(b)  Fuel,  lubricating  oils  and  spare  parts  introduced  into  the  territory 
of  one  contracting  party  by  the  other  contracting  party  or  its  nationals  and 
intended  solely  for  use  by  aircraft  of  such  other  contracting  party  shall  be 
accorded  national  and  most-favorcd-nation  treatment  with  respect  to  die 
imposition  of  customs  duties,  inspection  fees  or  other  national  duties  or 
charges  by  the  contracting  party  whose  territorx  is  entered. 

fc)  The  fuel,  lubricating  oils,  spare  parts,  regular  equipment  and  air- 
craft stores  retained  on  board  civil  aircraft  of  the  airlines  of  one  contracting 
party  authorized  to  operate  the  routes  and  ser\'ices  described  in  the  Annex 
shall,  upon  arriving  in  or  leaving  the  territory  of  the  other  contracting  party, 
be  exempt  from  customs,  inspection  fees  or  similar  duties  or  charges,  even 
thcHigh  such  su]^Iics  be  used  or  consumed  by  such  aircraft  on  flights  in  that 
territory. 

Article  5 

Certificates  of  airworthiness,  certificates  of  competency  and  licenses  issued 
or  rendered  valid  by  one  contracting  party  shall  be  recognized  as  valid  by 

the  other  cnntrarting  party  for  the  pnrpo«ir  of  operating  the  routes  and  serv- 
ices described  in  the  Annex.  Each  contracting  party  reser\'cs  the  right,  how- 
ever, to  refuse  to  recognize,  for  the  purpose  of  flight  above  its  own  territory. 
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certificates  <rf  competency  and  Ikcnaes  granted  to  its  own  nationals  by  another 
State. 

Article  6 

(a)  The  laws  and  regulations  of  one  contracting  party  relating  to  the 
admission  to  or  departure  from  its  territory  of  aircraft  engat^ed  in  interna- 
tional air  navigation,  or  to  the  operation  and  navigation  of  such  aircraft 
while  within  its  territory,  shall  be  applied  to  the  aircraft  of  the  otlier  contract- 
ing party  without  distinction  as  to  nationality,  and  shafl  be  complied  with  by 
such  aircraft  upcMA  entering  or  departing  from  or  whik  within  the  territory 
of  that  ccMitracting  party. 

(b)  The  laws  and  regulations  of  one  oontracting  party  as  to  the  admis- 
sion to  or  drparrurc  from  its  tcrritor)-  of  pa«?«!enger«,  crew,  or  cargo  of  aircraft, 
such  as  regulations  relating  to  entry,  clearnnrr.  immigration,  passports,  cus- 
toins,  and  quarantine  shall  be  complied  with  b)  or  on  behalf  of  such  p;ts- 
sengCTS,  crew,  or  cargo  of  the  aircraft  of  the  other  contracting  party  upon 
entrance  into  or  departure  from  or  while  within  the  territory  of  that  con^ 
tractmg  party. 

Article  7 

Substantial  ownership  and  effective  ocmtrol  of  wrUnes  of  each  oontracting 
party  authorized  under  this  Agreement  dial!  be  vested  in  nationab  of  that 
contracting  party.  Each  contracting  party  reserves  the  right  to  withhold  or 
revoke  the  certificate  or  permit  <rf  any  airline  of  the  other  contracting  party 
in  case  of  failure  of  such  airline  to  comply  with  the  laws  of  the  State  over 
which  it  operates,  as  described  in  Article  6  hereof,  or  othcr\vise  to  fulfill  the 
conditions  under  which  the  rights  are  granted  in  accordance  with  this  Agree- 
ment and  its  Annex. 

Article  8 

Thh  Agreement  and  all  contracts  connected  therewith  shall  be  registered 
with  the  Provisicmal  International  Civil  Aviation  Organization,  or  its 
successor. 

Article  9 

Except  as  otherwise  provided  in  this  Agreement  or  in  its  Annex,  any  dispute 
between  the  contracting  parties  relating  to  the  interpretation  or  applica- 
tion of  this  Agreement  or  its  Annex  uluch  cannot  be  settled  through  consulta- 
tion shall  be  referred,  for  an  advisory  report,  to  the  Interim  Council  of  the 
Provisional  IntcraaUonal  CSvil  Aviation  Organization  (in  acc<Mdancc  with 
the  provisions  of  Article  III,  Section  6(8)  of  the  Interim  Agreement  on  In- 
ternational Civil  Aviation  signed  at  Chicago  on  December  7,  1944  *  or  its 
sucoesBOT. 


•  EAS  469,  anU,  voL  3,  p.  929. 
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Article  10 

For  tlic  purposes  of  tliis  Agreement  and  its  Annex,  unless  the  context  othcr- 
wose  requires: 

(a)  Ihe  term  "aeronautical  authorities"  shall  mean,  in  the  case  of  the 
United  States  of  America,  the  Civil  Aeronautics  Board  and  any  person  or 
body  authorized  to  perfonn  the  functions  presently  exerdsed  fay  tlie  Board 
or  siittDar  functions,  and,  in  the  case  of  the  Republic  d  China,  the  Minister 
of  Communications  for  the  time  being,  and  any  person  or  body  audiorized 
to  perfonn  any  functions  presently  exercised  by  the  said  Minister  or  similar 
functions. 

(b)  The  term  "designated  airline"  ^hall  mean  the  air  transport  enter- 
prises which  the  aeronautical  authorities  of  one  of  the  contracting  parties  have 
notified  in  writing  to  the  aeronautical  authorities  of  the  other  contracting 
party  as  the  airlines  designated  by  it  in  accordance  with  paragraph  (a)  of 
Artide  2  of  this  Agreement  for  the  routes  specified  in  such  notification. 

( c )  The  term  "territorv'"  shall  have  the  meaning  assigned  to  it  by  Article 
2  of  the  Convention  on  International  Civil  Aviation  agned  at  Chicago  on 
December  7,  1944  * 

The  definitions  contained  in  paragraphs  fb)  and  fd)  of  Article 
96  of  the  Convention  on  International  Civil  Aviation  signed  at  Chicago  on 
December  7,  1944  shall  apply. 

Article  11 

In  the  event  either  of  the  contracting  parties  considers  it  desirable  to 
modify  the  routes  or  conditions  set  forth  in  the  attached  Armex,  it  may  request 
consultation  between  the  competent  aeronautical  authorities  of  both  con- 
traettn»r  parties,  such  consultation  to  hctjin  within  a  period  of  60  days  from 
the  date  of  the  request.  When  these  authorities  mutually  agree  on  new  or 
revised  condidons  sdTecting  the  Annex,  their  recommendations  on  the  matter 
%viU  come  into  effect  after  they  have  been  confirmed  liy  an  exchange  of 
diplomatic  notes. 

Article  12 

Thtt  Agreement  shall  continue  in  force  for  a  period  of  four  years  or  until 
it  may  be  supeneded  in  order  to  conform  with  a  general  multilateral  air 
transport  convendon  which  may  enter  into  force  in  relation  to  both  con- 
tracting pardes.  Upon  the  expiration  of  this  Agreement  its  renewal  for  addi- 
tional periods  of  time  to  be  agreed  upon  may  be  efTectcd  by  an  exchange 
of  diplomatic  notes.  It  is  understood  and  agreed,  however,  that  this  Agree- 
ment may  be  terminated  by  cither  contracting  party  upon  giving  one  year's 
notice  to  the  other  contracting  party.  Such  notice  may  be  given  at  any  tunc 


*  TIAS  1591,  ante,  vol.  S,  p.  944. 
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after  a  period  of  two  months  to  allow  for  consultation  between  the  contracting 
parties. 

Article  13 

This  Agreement,  including  the  provisions  of  the  Annex  hereto,  will  come 
into  force  on  the  day  It  is  signed. 

Done  in  duplicate,  in  the  IvnejlLsh  and  Chinese  lant^ages,  both  equally 
authentic,  at  Nanking,  this  twentieth  day  of  December,  one  thousand  nine 
hundred  forty-six,  corro>ponding  to  the  twentieth  day  of  ihc  twelfth  month 
of  the  thirty-fifth  year  of  the  Republic  of  China. 

For  the  Government  of  the  United  States  of  America : 

J.  LeICHTON  SiUART 

For  the  Government  of  the  Republic  of  China : 

Wang  Suiii-chieh 

Annex 

A.  Airlines  of  the  United  Statrs  nnthfmzed  under  the  present  Agreement 
are  accorded  rights  of  transit  and  nunuaiiic  stop  in  Cihmcse  territor) ,  as  w  ell 
as  the  ifgttt  to  pick  up  and  dacbaigeinteniational  traffic  in  cargo 
and  mail  at  Shan^ai,  Tientsin,  and  Canton,  as  well  as  at  such  additional 
points  as  may  be  agreed  upon  from  time  to  time,  on  the  following  routes,  via 
intiennediate  points  in  both  directions : 

1 .  The  United  States  over  a  Pacific  route  to  Tientsin  and  Shanghai  and 
thence  to  the  Philippine  Islands  and  beycmd,  as  well  as  beyond  Shanghai  via 
Route  No.  3  described  below. 

2.  The  United  States  over  a  Pacific  route  to  Shanghai  and  Canton  and 

beyond. 

3.  The  United  States  over  an  Atlantic  route  via  intermediate  points  in 
Europe,  Africa,  the  Near  East,  India,  Burma  and  Indo-China  to  Canton  and 
Shanghai  and  beyond. 

On  each  of  the  above  routes  the  airline  authorized  to  operate  such  route 
may  operate  nonstop  flights  between  any  of  tiie  points  on  such  route  omitting 
stops  at  one  or  more  of  the  <^er  points  on  such  route. 

B.  Aiilines  of  China  authorized  under  the  present  Agreement  are  ac- 
corded rights  of  transit  and  nontraffic  stop  in  the  territory  of  the  United 
States,  as  well  as  the  right  to  pick  up  and  discharge  international  traffic  in 
passengers,  cargo  and  mail  at  San  Francisco,  New  York,  and  Honolulu,  as 
well  as  at  such  additional  points  iis  may  be  aqjecd  upon  from  time  to  time,  on 
the  following  routes,  via  intermediate  points  in  both  directions: 

1.  China  over  a  Pacific  route  Tokyo,  Kurile  Islands,  the  Aleutian 
Inlands  and  Alaska  to  San  Francisco  and  beyond. 
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2.  China  over  a  Pacific  route  via  the  intermediate  points  of  Manila, 
Guam,  Wake,  and  Honolulu  to  San  i  rancisco  and  beyond. 

3.  China  over  an  Atlantic  route  via  intermediate  points  in  Indo-Ghina, 
Burma,  India,  the  Near  East,  Africa  and  Europe  to  New  York  and  beyond.' 

On  each  of  the  abo\  c  routes  the  airline  authorized  to  operate  such  route 
may  operate  nonstop  flights  between  any  of  the  points  on  such  route  omitting 
stops  at  one  or  more  of  the  other  points  on  such  route. 

C.  In  the  operation  of  the  air  services  authorized  under  this  Agreement, 
both  contracting  parties  agree  to  the  following  principles  and  objectives: 

1.  Fair  and  equal  opportunity  for  the  airlines  of  each  contracting  party 
to  operate  air  services  on  international  routes,  and  the  creation  of  machinery 
to  obviate  unfair  competition  by  unjintifiabte  increases  of  frequencies  or 
capacity; 

2.  The  elimination  of  formulae  for  the  predetermination  of  frequencies 
or  capacity  or  of  any  arbitrary  division  of  air  traffic  between  countries  and 
their  national  airlines; 

3.  The  ad jastment  of  fiith  freedom  traffic  with  regard  to : 

f  a  I    Traffic  requirements  between  the  country  of  origin  and  the  countries 

of  destination ; 

( b )  1  he  requirements  of  through  airline  operation ; 

(c)  The  traffic  requirements  of  the  area  through  which  the  airline  passes 
after  taking  account  of  local  and  regional  services. 

D.  1 .  Rates  to  be  charged  by  the  air  carriers  of  either  contracting  party 
between  points  in  the  territory  of  the  United  States  and  points  in  the  territory 
of  China  referred  to  in  this  Annex  shall  be  subject  to  the  approval  of  the 
contracting  parties  within  their  respective  constitutbnal  powers  and  obliga- 
tions. In  the  event  of  disagreement  the  mattor  in  dispute  shall  be  handled  as 
provided  below. 

2.  The  Civil  Aeronautics  Board  of  the  United  States  having  announced 
its  intention  to  approve  the  rate  conference  machinery  of  the  International 
Air  Transport  Association  (hereinafter  called  "lATA"),  as  submitted,  for  a 
period  of  <Mie  year  begmnmg  in  February,  1946,  any  rate  agreements  con- 
cluded through  this  machinery  during  this  period  and  involving  United  States 
air  carriers  will  be  subject  to  approval  by  the  Board. 

3.  Any  new  rate  proposed  by  the  air  carrier  or  carriers  of  cither  contract- 
ing party  nh^W  be  filed  with  the  aeronautical  authorities  of  both  contracting 
parties  at  least  thirty  days  before  die  proposed  date  of  introduction ;  provided 
that  this  period  of  thirty  days  may  be  reduced  in  particular  cases  if  so  agreed 
by  the  aeronautical  authorities  of  both  contracting  parties. 

"  For  an  amendment  to  wc.  B,  see  agncment  <»f  Feb.  7  and  Apr.  15, 1955  (6  UST  2979; 
TIAS  3347). 
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4.  Hie  contracting  parties  hereby  agree  that  where : 

(a)  during  the  period  of  the  Board's  approval  of  the  I  ATA  rate  con- 
ference machiner)-,  cither  any  specific  rate  agreement  is  not  approved  within 
a  reasonaUe  time  by  either  contracting  party  or  a  conference  of  lATA  is  un- 
aUe  to  agree  on  a  fate,  or 

(b)  at  any  time  no  lATA  machinery  is  appticable,  or 

fc^  either  contrartincr  party  at  any  time  withdraws  or  fails  to  renew*  its 
appro\  al  of  that  part  of  the  lATA  rate  conference  machinery  relevant  to  this 
provision, 

the  procedure  described  in  parasjraphs  5,  6  and  7  hereof  shall  apply. 

5.  In  the  e\cnt  that  power  is  conferred  h^•  ]:vx  upon  the  aeronautical 
authorities  of  the  United  States  to  fix  fair  an(i  vx  (juoiiiK  rates  for  the  transport 
of  persons  and  property  by  air  on  international  services  and  to  suspend  pro- 
posed rates  in  a  manner  comparable  to  that  in  which  the  CSvil  Aeronautics 
Board  at  piesent  b  empowered  to  act  with  respect  to  such  rates  for  the  trans* 
port  of  persons  and  property  by  air  within  the  United  States,  each  of  the  con- 
tracting parties  shall  thereafter  exercise  its  authority  in  such  manner  as  to 
prevent  any  rate  or  rates  proposed  by  one  of  its  carriers  for  services  from  the 
territory  of  one  contracting  parly  to  a  point  or  points  in  the  territory  of  the 
other  contracting  party  from  becoming  cfTectivc,  if  in  the  judgment  of  the  aer- 
onautical authorities  of  the  ccxitracting  party  whose  air  carrier  or  carriers  is 
or  are  propoeang  such  rate,  that  rate  is  unfair  or  uneomiomic.  If  one  of  the 
contracting  patties  on  receipt  of  the  notification  referred  to  in  paragrafih  3 
above  is  d^ttsfied  with  the  new  rate  proposed  by  the  air  carrier  or  carriers 
of  the  other  contractinc^  party,  it  shnll  '^o  notify  the  other  contracting  party 
prior  to  the  expin.  of  the  first  fiiiecn  of  the  thirty  days  referred  to,  and  the 
contracting  parties  shall  endeavour  to  reach  agreement  on  the  appropriate 
rate.  In  the  event  that  such  agreement  is  reached  each  contracting  party  wiU 
exercise  its  statutory  powers  to  give  effect  to  such  agreement.  If  agreement  has 
not  been  reached  at  the  end  of  the  thirty  day  period  refenred  to  in  paragraph 
3  above,  the  proposed  rate  may,  unless  the  aeronautical  audiorities  of  the 
country  of  the  air  carrier  concerned  see  fit  to  suspend  its  operation,  go  into 
effect  provisionally  pending  the  settlement  of  any  dispute  in  accordance  with 
the  procedure  outlined  in  paragraph  7  lielow. 

6.  Prior  to  the  time  when  such  power  may  he  conferred  by  law  upon  the 
aeronautical  authorities  of  the  Unitcri  Sfatcs,  if  one  of  the  contracting  parties 
is  di^-^atished  with  any  new  rate  proposed  by  the  air  carrier  or  carriers  of  cither 
contracting  party  for  .services  from  the  territory  of  one  t  tniu  at  imi^  party  to  a 
point  or  points  in  the  territory  of  the  other  contracting  party,  it  shall  so  notify 
the  other  prior  to  the  expiry  of  the  first  fifteen  of  the  thirty  day  period 
referred  to  in  paragraph  3  above,  and  the  contracting  parties  shall  endeavour 
to  reach  agreement  on  the  appropriate  rate.  In  the  event  that  such  agreement 
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is  reached  each  contracting  party  will  use  its  best  cfTorts  to  cause  such  agreed 
rate  to  he  put  into  efTcct  by  it«  air  carrier  or  carrier^.  It  is  recognized  that  if  no 
such  agreement  can  be  reached  prior  to  the  expiry  of  i>uch  thirty  days,  the 
contracting  party  raising  (he  objection  to  the  rate  may  take  such  steps  as 
it  may  consider  ncceessary  to  prevent  the  inauguration  or  continuation  of  the 
service  in  question  at  the  rate  complained  of. 

7.  When  in  any  case  under  paragraphs  5  and  6  above  the  aeronautical 
authorities  of  the  two  contracting  parties  cannot  agree  within  a  reasonable 
time  upon  the  appropriate  rate  after  consultati(Mi  initiated  by  the  complaint 
of  one  contracting  party  concerning  the  proposed  rate  or  an  existing  rate  of 
the  air  canter  or  camers  of  die  other  contracting  party,  upcMi  the  request  of 
cither,  both  contracting  parties  shall  submit  the  question  to  the  Ftovisional 
Intematioiial  Civil  Aviation  Organization  or  to  its  successor  for  an  advisory 
report,  and  each  party  wiQ  use  its  best  dTorts  under  the  powers  availaUe  to  it 
to  put  into  effect  the  opinion  expressed  in  such  report. 

8.  The  rates  to  Ix-  airrccd  in  accordance  w  ith  the  aho\  e  paragraph.^  «hall 
be  fixed  at  reasonable  levels,  due  regard  being  paid  to  all  relevant  factors,  such 
as  cost  of  operations,  reasonable  profit  and  the  rates  charged  by  any  other  air 
earners. 

9.  The  Ebcecutive  Branch  of  the  Government  of  the  United  States  agrees 

to  use  its  best  efforts  to  secure  legislation  empowering  the  aeronautical  author- 
ities of  the  United  States  to  fix  fair  and  economic  rates  for  the  transport  of  per- 
sons and  propcrtv  hv  air  on  international  serN-ices  and  to  susf>end  proposed 
rates  in  a  manner  comparalile  to  that  in  which  the  Ci\"il  Aeronautics  Board 
at  present  is  empowered  to  act  with  respect  to  such  rates  for  the  transport  of 
persons  and  property  by  air  widiin  the  United  States. 

J.  Leiohton  Stuart 
Wang  Shih-chieh 

Exchange  of  Notbs 

The  American  Ambassador  to  the  Miniver  of  Foreign  Affairs 

American  Embassy,  Nanking 

December  20, 1946 

Excellency: 

I  have  the  honor  to  refer  to  the  Air  Transport  Agreement  signed  today  be- 
tween the  Government  of  the  United  States  of  America  and  the  Government 
of  the  Republic  of  Chma,  and  to  state  that,  in  connection  with  this  Agree- 
ment, it  is  the  understanding  of  my  Govenmient  that  the  following  points 
have  been  collaterally  agreed  to : 

(a)  Until  such  time  as  the  airptnt  facilities  at  Tientsin  are  enlarged  and 
improved  to  the  extent  necessary  to  accommodate  aucraf t  flying  on  tfie  inter* 
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national  route  serving  the  traffic  point  of  Tkntnn  as  designated  in  the  afore- 
said Agreement,  aircraft  serving  this  route  will  be  pennitted  by  the 

Government  of  China  to  land  for  international  traffic  purposes  at  Peiping. 

^b  )  There  will  he  no  objection  if  United  States  carriers  designated  to 
scr\e  Routes  2  and  3  dcMJi  ibed  in  paragraph  "A"  of  the  Annex,  serve  Hong- 
kong instead  of  Canton  at  the  option  of  the  United  States  Government;  pro- 
vided, however,  no  shuttle  service  will  be  operated  by  the  designated  United 
States  carriers  between  Hongkong  and  any  one  of  the  paints  in  Chinese  terri- 
tor\'  mentioned  in  the  Annex  attached  to  the  Agreement.  Furthermore,  the 
United  States  carrier  designated  to  scr\'c  Route  No.  2,  desf  ri!>rd  in  para- 
graph "A"  of  the  Annex,  will  have  the  right  to  connect  with  its  mid-Pacific 
service  at  Canton,  in  event  the  option  to  ser\'e  Canton  instead  oi  Hongkong 
is  exercised  by  the  United  States  Government  Likewise,  the  Chinese  carriers 
desgnated  to  serve  Routes  numbered  1  and  2,  described  in  paragraph  "B"  of 
the  Annex  will  have  the  right  to  connect  at  San  Francisco. 

(c)  The  Government  of  the  United  States  is  desirous  of  obtaining  the 
right  for  United  States  carriers  to  serve  other  international  trafBc  points  in 
China  beyond  those  mentioned  in  the  present  Agreement.  The  Government 
of  China  does  not  wish  to  extend  these  points  at  present  but  will  be  ready  to 
give  prompt  consideration  thereto  when  condition*?  justify. 

(d)  United  States  carriers  will  be  authorized  to  serve  additional  traffic 
points  in  Chinese  territon  as  soon  as  the  carriers  of  any  third  country  are  so 
authorized,  and  on  u  basLs  of  reciprocity  Chinese  carriers  will  also  then  be 
authorized  to  serve  additional  points  in  United  States  territory. 

(e)  The  term  "and  beyond"  as  used  in  the  Annex  to  the  Agreement 
means  that  the  route  so  described  may  be  extended  beyond  the  territorial 
limits  of  the  contracting  party  to  one  or  more  other  countries.  This  term  shall 
not  be  interpreted  to  commit  either  contracting  party  to  the  granting  of 
additional  traffic  points  in  its  respective  territories. 

ff)  Tlie  Government  of  the  United  States  agrees  that  if  at  any  time  it 
should  enter  into  an  agreement  with  any  other  nation  adopting  formulae  for 
the  predetermination  of  frequencies  or  capad^,  it  will  enter  into  a  similar 
agreement  witlitlie  Government  of  China. 

I  shall  be  much  obliged  if  Your  Excellency  will  confirm  the  foregoing. 
I  a\  ail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

J.  Lbighton  Stuakt 

His  Excellency 

Dr.  Wang  Shih-chieh, 

Minister  for  Foreign  Affairs, 
Nanking, 

208-aS4— 71  02 
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The  MvnisUr  of  Foreign  Afftdn  to  the  American  Ambassador 

Ministry  of  Forbksn  Affairs 

Nanking,  December  20,  J964 

Excellency: 

I  have  the  hcmor  to  acknowledge  the  recdpC  ol  your  Note  of  December  20, 
1946  which  reads  as  folIo%vs : 

(Por  text  of  U.S.  note,  see  above.] 

I  take  pleasure  in  stating  that  the  contents  ol  your  Note,  as  quoted  above, 
are  acceptable  to  the  Governinciii  of  the  Republic  of  China. 

I  avail  myself  of  the  occukm  to  renew  to  you.  Sir,  the  assuraaoes  of  my 
highest  consideratioa. 

Wang  Shih-chieh 

To  the  Honorable 

J.  Leighion  Stuart, 

Ambassador  of  the  Uniied  Stales  of  America, 
Naaikmg, 


Digitized  by  Google 


NARCOTIC  DRUGS 


Exchange  of  notes  at  Nanking  March  12,  Jwm  21,  July  28,  and 

August  30,  1947 
Entered  into  force  August  30,  1947 

Department  of  State  files 
The  American  Embassy  to  the  Ministry  for  Foreign  Avoirs 

Ho.  Trt7 

llic  Embassy  of  the  United  States  of  America  presents  its  ccwnpliments 
to  the  Ministry  of  Foreign  Affairs  of  the  Republic  of  China,  and  has  the 
honor  t  o  a  k  that  approval  be  c^ven  by  the  Chinese  Government  to  a  pro- 
posal made  by  the  Department  of  State  under  which  the  United  States  Com- 
mbrfoncr  of  NarooUcs,  Mr.  I^urry  J.  Anslinger,  might  receive  authority  to 
correspond  direct  with  the  appropriate  olficlal  in  the  Chinese  Government 
on  all  matters  relating  to  the  smuggling  of  narcotic  drugs  between  China 
and  the  United  States.  The  F.mba.ssy  understands  that  the  Chinese  Govern- 
ment official  in  question  is  Mr.  T.  H.  Lew,  Director  of  the  Central  Narcotics 
Commission. 

According  to  the  Department  of  State,  the  pertinent  matters  are  tlie  ex- 
change of  seizure  reports  and  information  regarding  persons  suspected  of 
being  engaged  in  the  iUidt  traffic,  including  such  information  as  photo- 
graphsi,  criminal  records,  fingerprints,  descriptions  of  the  mediods  which  the 
persons  in  question  have  been  found  to  use,  the  places  from  which  they  arc 
operating,  and  the  names  of  their  associates.  It  will  be  appreciated  that  unless 
the  above-tlcscribcd  infonnation  reaches  its  destination  speedily,  it  is  useless. 

In  presenting  tliis  request  to  tlie  Ministr)'  of  Foreign  AfTairs,  the  Embassy 
wishes  to  point  out  that  the  proposed  informal  agreement  is  in  effect  between 
the  United  States  and  twenty-one  other  countries. 

Nanking,  March  12,  1947 

The  Minislry  for  Foreign  Affairs  io  the  American  Embatty 

[translation] 

T*iao-ae/iaoTB 

The  Mhiistry  of  Foreign  Affairs  presents  its  compliments  to  the  American 
Embassy  and  has  the  honor  to  refer  to  the  Embassy's  third  person  notes  Nos. 
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767  and  906  '  concerning  the  piopos.il  of  the  United  States  Department  of 
State  that  officers  be  designated  by  both  China  and  the  United  States  for 
purposes  of  exchanging  reports  on  seizures  of  smuggled  narcotics  and  'udor- 
mation  respecting  peisons  suspected  of  smuggling  any  artides  connected 
ivith  narcotics. 

The  proposal  put  forth  by  the  United  States  Department  of  State  for  tiie 

exchange  of  the  above-mentioned  reports  and  information  between  China 
and  the  United  States  is  extremely  welcome  to  the  Chinese  Covernmait  In 

this  ronnection,  as  the  related  technical  question  is  still  awaiting  discussion 
by  the  appropriate  authorities,  the  officers  to  Ix!  selected  to  undertake  the 
responsibility  for  the  exchange  of  information  cannot  be  determined  at  the 
moment. 

In  response  to  the  Embikssy's  notes  under  reference,  the  Ministry  has  the 
honor  to  indite  this  preliminary  reply  for  the  Embassy^s  infonnation,  and  k 
win  be  appreciated  if  it  may  be  transmitted  to  the  United  States  Department 
of  State. 

[seal]  Ministry  of  Foreign  Affairs 

OV  THE  RbPUBUO  OF  ChINA 

June  21,  1947 


The  Mmislry  far  Foreign  Avoirs  to  the  American  Embassy 

[TKANVLATKHf] 

No.  T'lao-36/lS687 

The  Ministry  of  Foreign  A  flairs  presents  its  coniplimrnts  to  the  American 
Embassy  and  has  the  honor  to  refer  to  the  Ministry's  third  person  note  No. 
Tiao-36/ 13075  of  June  21  in  which  It  was  requested  that  the  United  States 
Department  of  State  be  informed  that  the  Chinese  Government  is  extremely 
agreeable  to  the  proposal  put  forth  by  the  United  States  Department  of  State 
that  officers  be  designated  by  both  the  Chinese  and  the  American  authorities 
for  the  exchange  of  reports  on  the  seizure  of  smuggled  narcotic  drugs  and  of 
information  with  Rspect  to  criminal  smuggling  suspects  where  narcotic  drugs 
are  involved. 

W  ith  regard  to  the  nomination  of  an  officer  responsible  for  the  exchange 
of  the  information,  the  Chinese  Goxernment  has  decided  to  designate  Mr. 
T.  H.  Lew,  Ph.D.,  Director  of  Opium  Suppression  Commission,  Ministry 
of  the  Interior,  to  undertake  the  work.  IMrector  Lew  is  now  planning  to  set 

*  Not  printed. 
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up  an  ofTicc  aiid  tiic  Etiiba^y  will  be  further  iafornied  as  ^on  as  the  addrcs 
of  this  oflioe  k  determiiMd. 

The  above  is  communicated  to  the  Embasqr  for  its  infcnrnatioa  and  trans- 
mittal to  the  United  States  Deportment  of  State. 

[seal]  Ministry  of  Fokeion  Affairs 

OF  THE  Republic  of  China 

July  28,  1947 


The  Minisiry  for  Foreign  Ajfmrs  to  ike  American  Embassy 

[TRAMStATION] 

No.  TW-«6/180M 

Hie  Ministry  of  Foreign  Affairs  presents  its  com|diments  to  the  American 
Embassy  and,  widi  regard  to  the  proposal  of  the  American  State  Depart- 
ment that  the  Chinese  and  American  Governments  each  designate  personnel 
for  the  exchange  of  reports  on  confiscations  of  smugs^led  narcotic  drugs  and 
of  information  rona-rning  all  rriminnl  suspects  in  which  n.ircotic  drugs  arc 
involved,  has  die  honor  to  advert  to  the  Ministry's  third  person  note  no. 
Tiao-36/ 15689  of  July  28  which  indicated  that  the  Chinese  Government 
had  deagnated  Mr.  liu  Chin-hsuan,  departmental  chief  of  the  Ministry  of 
the  Interior's  Opium  Suppression  Commission,  to  be  the  responsible  official, 
and  in  which  it  was  requested  that  this  information  be  transmitt^  to  the 
American  Covornmrnt. 

As  to  the  plan  to  set  up  an  offirc  at  Shanghai,  it  is  now  formally  operating 
at  no.  71,  Lane  no.  45,  South  i>iicnsi  Road  (bhcnsi  Nan  Lu  45  Lung  71 
Hao),  telephone  no.  73284,  caUe  address  Nargotics,  and  it  will  be 
appredated  if  this  itnformation  may  be  forwankd  to  tlie  American 
Government. 

[seal]  MiNtSTRY  OF  FoRBXiN  AfFAAS 

of  the  Repubuc  of  China 

August  30,  1947 
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Excharij^e  of  notes  at  Xcmktng  Auf^ust  29  and  September  3,  1947 
Entered  into  force  September  3, 1 947 

61  Stat.  3755;  Treaties  and  Other 
International  Acts  Seriei  1715 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

American  Embassy 
So.  2100  Nanking,  August  29,  1947 

Excellency: 

I  have  the  honor  to  refer  to  paragraph  7  of  a  resolution  adopted  by  the 
United  Nations  General  Assembly  on  December  14,  1946  which  reads  in 
part  as  follows: 

"It  (General  Assembly)  recommends  the  members  to  undertake  .  .  .  the 
withdrawal  without  delay  of  armed  forces  stationed  in  the  territories  of  mem- 
bers without  their  consent  freely  and  publicly  expressed  in  trrati<"s  or  agree- 
ments consistent  with  the  charter  and  not  contradicting  international 
agreements." 

My  Government,  desiring  to  fulfill  the  requirements  of  this  resolution, 

worilfi  appreciate  receiving  from  the  Chinese  Government  a  formal  state- 
nit-ni  to  the  effect  that  all  armed  forces  of  the  United  States  of  America  sta- 
tioned on  Chinese  territory  arc  so  stationed  with  the  consent  of  the  Chinese 
Government. 

It  is  contemplated  tliat  this  note  and  Your  Eacodlency's  reply  thereto  will 
constitute  an  agreement  within  the  meaning  of  the  resolutian  quoted  above 
and  that  this  agreement  will  be  re^tered  in  due  coune  with  the  United 
Nations. 

Ple^ise  accept,  Excellency,  the  renewed  assurances  of  my  hig^icst 
consideration. 

For  the  Ambassador: 

WlLLL\M  T.  TURNT  R 

First  Secretary  of  Embassy 
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The  Minuter  of  Foreign  Affairs  to  the  American  Ambassador 

[tkanslation] 

Ministry  of  Foreign  Affairs 
No.  Tiii«-86/iW87  Nanking,  September  3,  1947 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  the  note  dated  August  29, 
#1109,  and  signed  on  Your  Excellency's  behalf,  by  Mr.  Turner,  First  Sec- 
retary of  the  Embassy,  the  original  text  of  which  reads  as  follows: 

[For  text  of  U.&  note,  tee  above.] 

In  reply  I  have  the  honor  to  make  the  following  statement  on  behalf  of 

my  Government:  The  armed  forces  of  the  United  States  of  America  now 
stationed  on  Chinese  territory  are  so  stationed  through  the  consent  of  the 
Chinese  Government;  it  is  mutually  understood  that  whai  cither  the  Chinese 
Government  or  the  Government  of  the  United  States  considers  that  these 
anned  foroes  of  the  United  States  of  America  should  be  withdiawn,  the 
aimed  forces  roust  be  withdrawn  f oithwith. 
Accept,  ExceUenqr,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Minister: 
Liu  Shir-Shun 

His  Excellency 

Dr.  J.  Leigkton  Stuart, 

Ambassador  of  the  Uniud  States  of  Anuriat, 
Nanking, 
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Agreement  and  exchange  of  notes  signed  at  Nanking  October  27,  1947 
Enttredmto  force  October  27, 1947 

61  Stat.  3374 ;  Treaties  and  Other 
International  Acts  Series  1674 

Agreement  Between  the  United  States  of  Amekioa  and  the  Repl  blic 
OF  China  Concerning  the  Unh  ed  States  Relief  Assistance  to  the 
Chinese  People 

Wherpas,  it  is  the  desire  of  the  United  States  of  America  to  provide  relief 
assistance  to  the  Chinese  [People  to  prevent  suffering  and  to  permit  them  to 
continue  efTcctix  ely  their  efTorts  toward  recovcn,';  and 

Whereas,  the  Cluncst-  (]o\  enimcnt  has  requested  the  United  States  Gov- 
ernment for  relief  assistance  and  has  presented  information  which  cominccs 
the  Government  of  the  United  States  that  the  Qiinese  Government  urgently 
needs  assistance  in  obtaining  the  basic  essentials  of  life  for  the  people  of  China; 
and 

Whereas,  the  United  States  Congress  h.is  by  Public  T.aw  84,  80th  Con- 
gress, May  31,  1947,^  authorized  the  provision  of  relief  assistance  to  the 
people  of  those  countries  which,  in  the  determination  of  the  President,  need 
such  assistance  and  have  ^ven  sati-^factor^'  assurance  covering  the  rehei  pro- 
gram as  required  by  the  Act  of  Coni^n-ss;  and 

WiiKKEAS.  the  United  Slates  Government  and  the  Chinese  Government 
desire  to  define  certain  conditions  and  understandings  concerning  the  hand- 
ling and  distribution  of  the  United  States  relief  supplies  and  to  establish  the 
general  lines  of  their  cooperation  in  meeting  the  reUef  needs  of  the  Chinese 
people; 

The  Govemment  of  the  United  States  of  America  represented  by  Ambas- 
sador J.  Lcisrhton  Stuart  and  the  Government  of  the  Republic  of  China 
reprinted  by  Dr.  Liu  Shih  Shun,  Political  Vice  Minister  for  Foreign  Affairs 
in  chaige  of  the  Ministry,  have  agreed  as  follows: 


1 61  Sut  125. 
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Article  I 

Furnishing  of  Supplies 

(a)  The  program  of  :ts.si.stancc  to  be  furnished  shall  consist  of  such  types 
and  quantities  of  supplies,  and  procurement,  storage,  transportation  and 
$lupping  servioa  idaled  thereto,  as  may  be  detennined  from  tune  to  time  fay 
the  United  States  Govemment  after  consultatum  with  the  Chinese  Govern- 
ment in  accordance  with  PufaJic  Law  84, 80th  Congress,  May  3 1 , 1947,  and 
any  acts  amendatory  or  supplementary  thereto.  Such  supplies  shall  be  COOr 
fined  to  certain  basic  essentials  of  life,  namely,  food,  mcdir:il  supplies,  proc- 
essed and  unprocessed  material  for  clothing,  fertilizers,  pesticides,  fuel,  and 
seeds. 

(b)  Subject  to  the  provisions  of  Article  iii  tlie  United  States  Govern- 
ment will  make  no  request,  and  will  have  no  daun,  for  payment  for  United 
States  rdief  supplies  and  services  funiidied  mider  this  Agreement. 

(c)  The  United  States  Govemment  agencies  will  provide  for  the  pro- 
curement, storage,  tran^rtation  and  shipment  to  China  of  United  States 
relief  supplies,  except  to  the  extent  that  the  United  States  Govemment  may 
authorize  Otlier  means  for  the  performance  of  th^  services  in  accordance 
with  the  procedures  stipulated  by  the  United  States  (Tovemment.  All  I'nited 
States  relief  supplies  shall  be  procured  in  the  United  States  exc  ept  when  spe- 
cific approval  for  procurement  outside  the  United  States  is  given  by  the 
United  States  Govemment. 

(d)  Tlic  Chinese  Government  will  from  time  to  time  submit  in  advance 
to  the  United  States  Govemment  its  proposed  prc^ams  for  relief  import 
requirements.  These  programs  shall  be  subject  to  sovening  and  approval 
by  the  United  States  Govemment  and  procurement  will  be  authorised  only 
for  items  contained  in  the  approved  programs. 

(e)  Transfers  of  United  States  relief  supphes  shall  be  made  under 
arrangements  to  be  determined  by  the  United  States  Govemment  in  consultap 
tion  with  the  Chinese  Government.  The  United  States  Govemment.  whcn- 
e\cr  It  deems  it  desiraMr,  mnv  rrtain  possession  of  any  United  States  relief 
supplies,  or  may  rec()\  <  r  i)<AS,s<'ssion  of  sucii  supplies  transferred,  up  to  the 
city  or  local  communuy  where  such  supplies  are  made  available  to  the  ulti- 
mate consumers. 

Article  II 

Distr^uHon  ofSupp^s  in  China 

(a)  An  United  Stato  rdief  supplies  shall  be  distributed  in  accordance 
with  the  temns  of  this  Agreement,  by  the  Chinese  Govemment  and  by  cs- 
tablisbed  vohmtaiy  agencies  in  China  which  are  agreed  upon  between  the 
two  Governments.  Representatives  of  the  United  States  of  America  shall  have 
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direct  superv  ision  and  control  of  supplies  made  available  by  the  United  States 
Go\  ernmcnt  under  tins  Agreement. 

( b )  All  United  States  relief  supply  imports  shall  be  free  of  fiscal  charges 
including  customs  duties  up  to  die  point  where  they  are  sold  ior  local  cur- 
rency as  pnndded  by  Article  III  of  this  Agreement  unless  when  because  of 
price  practice,";,  it  is  ad\  isalilc  to  include  customs  charges  or  government  taxe<? 
in  prices  fixed,  in  whi(  h  case  the  amount  thus  collected  on  United  States  re- 
lief supply  imports  will  accrue  to  the  special  account  referred  to  in  /Vrticle  III. 
All  United  States  relief  supply  imports  given  freely  to  indigents,  institutions, 
and  others,  and  those  tunied  over  to  vdunury  agendes  for  distribution  shall 
be  free  of  fiscal  charges  including  customs  duties. 

( c )  The  Chinese  Government  will  designate  a  high-ranking  official  who 
shall  ha\  c  the  responsibility  of  liaison  between  the  Chinese  Government  and 
the  United  States  representatives  responsible  for  the  relief  program. 

( d  ^  United  States  relief  supplies  and  similar  supplies  produced  locally  or 
imported  fruni  outMde  sources  shall  be  distributed  by  the  Chinese  Government 
and  voluntary  agencies  wdthout  discrimination  as  to  race,  creed  or  political 
bdicf ,  and  the  Chinese  Oovoimient  shall  not  permit  the  dWeraon  of  any  such 
supplies  to  non-essential  uses  or  fcur  export  or  removal  from  the  country  while 
need  therefor  for  relief  purposes  continues.  The  Chinese  Gov  ernment  shall 
not  permit  the  diversion  of  United  States  relief  supplies  or  an  excessive 
amount  of  supplies  similar  to  United  States  relief  supplies  w  hich  are  produced 
locally  or  imported  from  outside  sources  in  the  maintenance  of  armed  forces.* 

( e )  The  Chinese  Government  will  take  appropriate  steps  regarding  the 
distribution  of  United  States  relief  supplies  and  mnilar  supplies  produced 
locally  and  imported  from  outside  sources  designed  to  assure  a  fair  and 
equitable  share  of  the  supplies  to  all  classes  of  the  people. 

(f)  A  distribution  and  price-control  system  shall  be  inaugurated  in  such 
major  urban  centers  of  China  as  circumstances  permit,  with  the  intent  of 
insuring  that  all  classes  of  the  population,  irrespective  of  their  purchasing 
power,  shall  receive  a  fair  share  of  the  imported  or  indigenously  produced 
relief  supplies.  In  permitting  United  States  relief  supplies  made  available 
under  this  Agreement  to  be  utilized  in  support  of  Chinese  efforts  to  improve 
consumption  and  price  controls,  it  is  understood  that  the  United  States 
Government  undertakes  no  responsibility  for  the  success  of  these  urban 
programs. 

Article  III 

VHlizaHon  of  Funds  Aeeruing  from  Sales  of  Umted  States  SuppUes 

(a)  The  prices  at  which  United  States  relief  supplies  will  be  sdd  in 
China  shall  be  agreed  upon  between  the  Chinese  Government  and  the  Uiiited 
States  Government 

*For  an  undentaitdiiigrdaiing  tout.  11(d),  SBeenliaiigeflf  notci^  p.  806. 


Digitized  by  Google 


RELIEF  ASSISTANCE— OCTOBER  27,  1947 


805 


(b)  When  United  States  relief  supplies  are  sold  for  local  currency,  the 
amount  of  such  local  currency  shall  be  deposited  by  the  Chinese  Govemment 
in  a  special  account  in  the  name  of  the  Clhine-^^e  Go\  emment. 

(c)  Until  June  30,  1948,  such  funds  shall  be  disp(»cd  of  only  with  the 
approval  of  the  duly  authorized  representatives  of  the  United  States  Govern- 
ment for  relief  and  work  relief  within  China,  including  local  currency  ex- 
penses of  the  United  Sutes  of  America  incident  to  the  furnishing  of  relief.  Any 
unencumbered  balance  remaining  in  such  account  on  June  30, 1946,  shall  be 
disposed  of  within  China  for  such  purposes  as  the  Umted  States  Government, 
pursuant  to  Act  or  Joint  Rcsolutioa  of  Congress,  may  determine. 

(d)  The  Chinese  Govemment  will,  upon  request,  advance  funds  against 
proceeds  from  the  sale  of  United  States  relief  supplies  to  the  United  States 
representatives,  to  meet  local  currency  expense?  incident  to  the  furnishing  of 
relief,  including  the  operation  of  the  Unifrri  States-  ReHef  Mission  in  China 
and  certain  urgi  nt  relief  projects  being  undertaken  by  Chinese  Government 
organs  and  voluntar\  agencies. 

(e)  While  it  is  not  intended  that  the  funds  accruing  from  sales  of  the 
United  States  relief  supplies  normally  shall  be  used  to  defray  the  local  expenses 
of  the  Chinese  Govemment  in  handling,  transporting  internally,  and  ds* 
tributing  the  United  States  rdief  sui^)lie8,  including  local  currency  cost  of  dis- 
charging cargo  and  other  port  charges,  the  United  States  representatives  will 
OMisidcr  vdth  the  Chinese  Govemment  the  use  of  the  funds  to  cover  the 
unusual  cr^ts  which  would  place  an  undue  burden  on  the  Chinese 
Govemment. 

(f)  The  ("hinese  Govemment  will  each  month  make  available  to  the 
United  Slates  representatives  reports  on  coUections,  balances,  and  expendi- 
tures from  the  fund. 

(g )  The  Qilnese  Govenunent  win  assign  officials  to  confer  and  plan  %nth 
die  United  States  representatives  regarding  the  dispo^tion  of  funds  accruing 
from  sales  to  assure  a  prompt  and  proper  use  of  such  funds. 

Article  IV 

EfecHv*  Productum,  Food  CoUections  and  Use  of  Resources  to  Reduce 
Relief  Needs 

(a)  The  Chinese  Govenunent  vrUl  exert  all  possible  efforts  to  secure  the 
maximum  production  and  collection  of  locally  produced  supfdies  needed  for 
relief  purposes. 

f  1))  The  Chinese  Government  will  undertake  not  to  permit  any  measures 
to  be  taken  invok  ing  deli\  ery',  sale  or  granting  of  anv  articles  of  the  character 
covered  in  this  .Agreement  which  would  reduce  the  locally  produced  supply 
of  such  articles  and  thereby  increase  the  burden  of  relief. 
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(c)  The  Chinese  Government  will  furni^i  regularly  current  information 
to  the  United  States  representatives  regarding  plam  and  progress  in  achieving 
this  objective. 

( d )  The  Chinese  Government  aflBnns  that  it  lias  taken  and  is  taking  in  so 
far  as  possible  the  economic  measures  necessary  to  reduce  its  relief  needs  and 
to  provide  for  its  own  future  reconstruction. 

Article  V 

United  Stales  Representatives 

(a)  The  I'liited  State?!  Government  will  send  to  Chma  the  representa- 
tives required  lo  diMiharge  res])onsibiUtics  of  the  UimcU  Stales  Government 
under  this  Agreement  and  the  Public  Law  84, 80th  Ckmgrcss,  May  31, 1947. 
The  Chinese  Government  will  permit  and  facilitate  the  movement  of  the 
United  Stales  representatives  to,  in  or  from  China. 

(b)  The  Chinese  Government  will  permit  and  facilitate  in  ever>-  way  the 
freedom  of  the  I^nitrd  State<?  representatives  to  supcni'«»  the  distribvitkm  of 
United  Slates  relief  supplies  and  to  travel,  inspect,  and  report  in  conncctii  n 
with  any  matters  relating  to  tliis  Agreement  and  will  cooperate  fully  with 
them  in  carr)  ing  out  all  of  the  providons  of  this  Agreement.  The  Chinese 
Goverrnnent  will  fumidi  the  necessary  automobile  tran^rtation  to  permit 
the  United  States  representatives  to  travel  freely  throughout  China  and 
without  delay. 

{c)  The  United  States  representati\e<;  and  the  property  of  the  mbsion 
and  of  its  personnel  shall  enjoy  in  China  the  same  privilei^cs  and  immunities 
as  are  enjoyed  by  ihc  personnel  of  the  United  States  Embassy  in  China  and 
the  propjerty  of  the  Embass)'  and  of  its  personnel. 

Article  VI 

Freedom  of  the  United  States  Press  and  Radio  Representatives  to  Observe 
and  Report 

The  Chmese  Government  will  permit  representatives  d  the  United  States 
Press  and  Radio  to  observe  freely  and  report  fully  and  without  censorship 
regarding  the  distribution  and  utilization  of  relief  supplies  and  the  use  of  funds 
accruing  from  sale  of  United  States  relief  supplies. 

Aritclb  VII 

Rt  poTt<,  Statistics  and  I iiformation 

fa)  The  Chinese  Government  will  maintain  adequate  statistira!  and 
other  records  on  relief  and  will  coni.ult  with  the  United  States  representatives, 
upon  their  request,  with  regard  to  the  maintenance  of  such  records. 

( b )  The  Chinese  Government  will  furnish  promptly  upon  reque<>t  of  the 
United  States  representatives  available  information  concerning  the  produc- 
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tion,  use,  distribution,  importation,  and  exportation  of  any  supplies  which 
affect  tlie  relief  needs  of  the  people. 

(c)  In  case  United  States  representatives  report  apparent  abases  or 
violatioiis  of  this  Agreement,  the  Gbinese  Govenuncnt  Will  investigate  and 
report  and  promptly  take  such  remedial  action  as  is  necessary  to  correct  such 
abuses  or  violations  as  are  found  to  exist. 

Article  VIII 

Publicity  Regarding  United  States  Assistance 

{n\  The  Chinese  Government  will  pemiit  and  arrange  full  and  con- 
tinuous publicity  regarding  the  purpose,  source,  character,  scope,  amounts 
and  progress  of  the  United  States  relief  program  in  China,  including  the 
utilization  of  funds  accruing  from  sales  of  United  States  relief  supplies  for 
the  benefit  of  the  people. 

(b)  All  United  States  relief  supplies  and  any  articles  processed  from  such 
supplies,  or  containers  of  such  supplies  or  articles,  shall,  to  the  extent  practica- 
ble, be  marked,  stamped,  branded,  or  labelled  in  a  conspicuous  place  in  such 
a  manner  as  to  indicate  to  the  ultimate  consumer  that  such  supplies  or  articles 
have  been  furnished  by  the  United  Slates  of  America  for  relief  assistance;  or 
if  such  supplies,  articles  or  containers  are  incapable  of  being  so  marked, 
Stamped,  branded,  or  labdled,  all  practicaUe  steps  will  be  taken  by  the 
Chinese  Government  to  mform  the  uldmate  consumer  thereof  that  such 
supfdies  or  articles  have  been  fumi^ed  by  the  United  States  for  relief 
assistance. 

Article  IX 

Terminatian  of  Relief  Assistance 

The  United  States  Government  will  tenninate  any  or  all  of  its  rdief 
assistance  at  any  dmc  whenever  it  detennines  ( 1 )  by  reason  of  dianged 
conditions,  thr  provision  of  relief  assistance  of  the  character  authorized  by 
Public  Law  84,  80th  Congress,  May  31,  1 947,  is  no  longer  necessnn,- ;  ' 2  ^  any 
provisions  of  this  Agreement  arc  not  being  carried  out;  (3)  United  States 
relief  supplies,  or  an  excessive  amount  of  similar  supplies  produced  locally  or 
im[)' T  ied  irom  outside  sources,  are  being  used  to  assist  in  the  maintenance  of 
aniiLd  forces  in  China;  '  or  (4)  United  States  relief  supplies  or  similar  sup- 
plies produced  locally  or  imported  from  outside  sources,  are  being  exported 
or  removed  from  China.  The  United  States  Government  may  stop  or  alter  Its 
program  of  assistance  whenever  ui  its  determination  otiier  circumstances 
waxnmt  such  action. 

The  Chinese  Government  reserves  the  ri^t  to  tenninate  this  Agreement 


*For  an  undersUnding  rdatios  to  art.  IX  (3),  lee  exchange  of  notei,  p.  808. 
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whenever  it  deom  thai  such  relief  asBtstanoe  as  is  provided  in  this  Agreement 
is  no  longer  necesary. 

Article  X 

Date  of  Agreement 

This  Agreemnit  shall  take  effect  a'?  from  this  day's  date.  It  shall  continue 
in  force  until  a  date  to  l>c  agreed  upon  by  the  two  Governments. 

Done  in  duplicate  in  the  Engli.sh  and  Chinese  languages  at  Nanking,  this 
twenty-se\cnth  day  of  October,  1947,  corresponding  to  the  twenty-seventh 
day  of  the  tenth  month  of  the  thirty-sixth  year  of  the  Republic  of  China. 

J.  Lkigiiton  Stuart 
For  the  Government  of  the  V nited  States  of  America 

Liu  Shih  Shun 
For  the  Government  of  the  Republic  of  China 

ExcHANOB  OF  Notes 
The  Political  Vice  Minister  of  Foreign  Affairs  to  the  Amertean  Ambassador 

TUB  MINISTRY  OF  FOKCION  APFA2BS 

rbpdblic  of  gbina 

October  27,  1947 

Excellency: 

I  have  the  honor  to  refer  to  Article  11(d)  and  Article  IX(3)  of  the  Agree- 
ment between  the  Republic  of  China  and  the  United  States  of  America  Con- 
cern ing  the  United  States  Relief  Assistance  to  the  Chinese  People  signed 
today  by  the  representatives  of  the  Governments  of  China  and  the  United 
States  of  America,  and  to  state  that  it  is  understood  that  the  ripht  of  the 
Chinese  Go\emmcnt  to  determine  the  extent  c^f  its  nrmed  forces  and  the 
amount  of  food  and  other  supplies  which  it  may  make  available  for  their  use 
is,  of  couise,  fully  recognized.  The  approval  of  the  above-inentioned  Agree- 
ment will  in  no  way  affect  this  right. 

On  the  other  hand,  in  accordance  with  Public  Law  84  passed  by  the 
Eightieth  Concjess,  which  authorizes  the  furnishing  of  relief  assistance,  the 
President  of  the  United  States  is  directed  to  terminate  the  provision  of  the 
United  States  relief  assistance  to  the  people  of  any  countn-  whene\er,  in 
his  judgment,  an  excessive  amount  of  supplies  being  made  available  by 
the  United  States  to  the  people  of  any  country  or  of  ^milar  supplies  pro- 
duced locally  or  imported  from  outside  sources,  is  being  used  in  the  mainte* 
nance  of  armed  forces  in  such  country. 

In  the  light  of  this  pro\'ision  of  the  relief  law,  the  Government  of  the 
United  States  must  reserve  the  right  to  terminate  its  relief  shipments  to 
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GSiina  if,  in  its  determination,  an  excessive  amount  of  rdief  supplies  or  similar 
supplies  produced  locally  or  imported  from  outside  sources  is  being  used 

for  the  nuiintenancc  of  armed  forces  in  China. 

It  would  be  appreciated  if  you  would  confirm  that  the  abo\  e  is  the  under- 
standing of  both  Governments  and  forms  a  part  of  the  aforcniauioned 
Agreement. 

I  avail  myself  of  this  opportunity  to  renew  to  your  Excellency  the  assur- 
ances of  my  highest  consideration. 

Liu  Shih  6hun 

His  Excellency 

Dr.  J.  Leighton  Stuart 
American  Ambassador 
Nanking 


The  American  Ambassador  to  the  Political  Vice  Minister  of  Foreign  Affairs 

American  Embassy 
No.  1280  Nanking^  October  27, 1947 

Excellency: 

I  have  the  honor  to  acknowkdge  the  receipt  cf  your  note  o(  October  27, 
1 947  which  reads  as  follows: 

[For  text  of  GldiMie  note,  ne  mbove.] 

I  talce  pleasure  in  confiiming  that  the  understanding  as  stated  in  the 

above  quoted  note  is  accepted  by  the  Government  of  the  United  States  cf 

America  as  forming  a  part  of  the  Agreement  signed  today. 

Accept,  Excellency,  the  renewed  a^urances  of  my  highest  consideration. 

J.  Lbiohton  Stuart 

Dr.  Liu  Shih  Shun, 

Political  Vice  Minister  in  Charge, 
Ministry  of  Foreign  Affairs, 
Nanking. 
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Agreement  signed  at  \anking  November  10, 1947 
Entt  red  into  force  November  10,  1947 

Amended  by  agreements  of  November  30,  1957,^  and  February  28, 

Superseded  by  agreement  of  April  23, 1964  * 

61  Stat.  3582;  Treaties  and  Other 
International  Acts  Series  1687 

Agreement  Between  the  Government  of  the  United  States  op 
America  and  the  Government  of  the  Republic  of  China  for  the 

Use  of  Funds  Made  Available  in  Accordance  with  Article  6b.  ( 1 ) 
OF  THE  Surplus  War  Property  Sales  Agreement  of  August  30, 1946 

TIk  Go\  eminent  of  the  United  States  of  America  and  the  Government  of 
the  Republic  of  China, 

Desiring  to  promote  further  mutual  understanding  between  the  peoples  of 
the  United  States  of  America  and  the  Republic  of  China  by  a  wider  exchange 
of  knowledge  and  professional  talents  through  educational  contacts, 

Considering  that  Section  32  (b)  of  the  United  States  Surplus  Property 
Act  of  1944,  as  amended  (Public  Law  No.  584, 79th  Congress;  60  Stat.  754) , 
provides  that  the  Secretary  of  State  of  the  United  States  of  America  may 
enter  into  an  agreement  with  any  foreign  government  for  the  use  of  currencies 
or  credits  for  currencies  of  such  foreign  go\Tmment  acquired  as  a  result  of 
surplus  property  disposals  for  certain  educational  activities,  and 

Considering  that  under  the  provisions  of  the  agreement  between  the  Gov- 
ernment of  the  United  States  of  America  and  the  Government  of  the  Rqniblic 
of  China  for  die  sale  of  certain  surplus  war  property,  signed  at  Shai^^  on 
August  30,  1946*  it  Is  provided  that  the  Government  of  the  Republic  of 
China  shall  make  available  to  the  Government  of  the  United  States  of 
America  the  equivalent  of  $20,000,000  (United  States  currency)  for  re- 


's UST  2399:  TIAS  3957. 

*  12  UST2ft5:TIAS47l3. 
M5UST408;TIAS5372 

*  Not  printed. 
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search,  instruction,  and  other  educational  activities  under  the  terms  of 
Section  32  (b)  of  the  Surplus  Property  Act  of  1944,  as  amended,' 
Have  agreed  as  follows : 

Article  1  * 

There  shall  be  established  in  the  capital  city  of  China  a  foundation  to  be 
known  as  the  United  States  Educational  Foundation  in  Clhina  (hereinafter 
designated  "the  Foundation"),  which  shall  be  recognized  by  ilie  Government 
of  the  United  States  of  America  and  the  Govemment  of  the  Republic  of 
China  as  an  oi^pnizaidon  created  and  established  to  facilitate  the  administra- 
tion of  the  educational  program  to  be  financed  by  funds  made  available  by 
the  Government  of  the  Republic  of  China  in  accordance  with  Article  6  b.  ( 1 ) 
of  the  agreement  for  the  s<ile  of  certain  surplus  war  propcrts'  signed  at  Shang- 
hai on  August  30,  1946.  Except  as  provided  in  Article  3  hereof  the  Founda- 
tion shall  be  exempt  from  the  domestic  and  local  laws  of  the  United  States 
of  America  as  they  relate  to  the  use  and  expenditure  of  currencies  and  credits 
for  currencies  for  the  purposes  set  forth  in  the  present  agreement. 

The  funds  made  available  by  the  Govemment  of  the  Republic  of  Ghma 
shaEbe  used  by  the  Foundadon  for  the  purpose,  asset  forth  in  Secdon  32  (b) 
of  the  United  States  Surplus  Property  Act  of  1 944,  as  amended,  of 

( 1 )  financing  studies,  research,  instruction,  and  other  educational  acdvi- 
ties  of  or  for  citizens  of  the  United  States  of  America  in  schools  and  institu- 
tions of  higher  learning  located  hi  Ghina,  or  of  the  citizens  of  China  in  United 

States  schools  and  institutions  of  higher  learning  located  outside  the  continen- 
tal United  States,  Hawaii,  Alaska  (including  the  Aleutian  Islands),  Puerto 
Rico,  and  the  Virgin  Islands,  including  pa^rncnt  for  transportation,  tuition, 
maintenance,  and  other  cxpcases  incident  to  schola.stic  activities;  or 

(2)  furnishing  transportation  for  citizens  of  C.hhia  who  desire  to  attend 
United  States  schools  and  institutions  of  higher  learning  in  the  conlincntul 
United  States,  Hawaii,  .4Iaslta  (including  the  Aleutian  Islands),  Puerto 
Rico,  and  the  ^Higui  Islands  and  whose  attendance  will  not  deprive  dtizens 
of  the  United  States  of  America  of  an  opportunity  to  attend  such  schoob  and 
institutions. 

Akticls  2^ 

In  furtherance  of  the  aforementioned  purposes,  the  Foundation  may, 
subject  to  the  provisions  of  Article  10  of  tlw  present  agreement,  exercise  all 
powers  necessary  to  the  carrying  out  of  the  purposes  of  this  agreement  ui- 
duduig  the  f oUowing : 


*  58  Stat.  765.  For  an  amendment  to  the  preamble,  lee  asreement  of  Nov.  30,  1957  (8 
UST2399;TIAS  3957). 

*  For  an  amendment  to  art.  1 ,  see  ibid, 

*  For  an  amendment  to  art.  2,  tee  t6uf . 
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( 1 )  Receive  funds. 

(2)  Open  and  operate  bank  .ULOunts  in  the  name  of  the  Foundation  in 
a  depository  or  depositories  to  be  designated  by  the  Secretary  of  State  of 
the  United  States  of  America. 

(3 )  Disburse  funds  and  make  grants  and  advances  of  funds  for  the  au- 
thorized purposes  of  the  Foundaticm. 

f 4'  A( quire,  hold,  and  dispose  of  property  in  the  name  of  the  Founda- 
tion .IS  the  Board  of  Directors  of  the  Foundation  mav  consider  ncccssars-  or 
desirnhle,  provided  however  tliat  the  acquL^Jition  of  any  real  property  shall 
be  subject  to  the  prior  approval  of  the  Secretary  of  State  of  the  United  States 
of  America  and  also  to  such  conditions  and  requirements  as  arc  or  may  be 
prescribed  by  laws  and  regulations  enforced  in  the  territory  where  the  prop- 
erty is  situated. 

(5)  Flan,  adopt,  and  carry  out  programs,  in  accordance  with  the  pur^ 
poses  of  Section  32  (b)  of  the  United  States  Surplus  Property  Act  of  1944, 
as  amended,  and  the  purposes  of  this  agreement. 

(6)  Recommend  to  the  Board  of  Foreign  Scholarships  provided  for  in 

the  United  States  Surplus  Propertv  Act  of  1944,  as  amended,  students,  pro- 
fessors, research  scholars,  resident  in  China,  and  institutions  of  China  qual- 
ified to  participate  in  the  progr.un  in  accordance  with  the  aforesaid  Act. 

(7)  Recommend  to  the  aforesaid  Board  of  Foreign  Scholarships  such 
qualifications  for  the  selection  of  participants  in  the  programs  as  it  may  deem 
necessary  for  achieving  the  purpose  and  objectives  of  the  Foundation. 

(8)  Fkxyvide  for  periodic  audits  of  the  accounts  of  the  Foundation  as 
directed  by  auditors  sdected  by  tiie  Secretary  of  State  of  the  United  States 
of  America. 

(9)  Engage  administrative  and  clerical  staff  and  fix  and  pay  the  salaries 
and  wages  thereof. 

Article  3* 

All  expenditures  by  the  Foundation  shall  be  made  pursuant  to  an  annual 
budget  to  be  approved  b>  the  Secretary  of  State  of  the  United  States  of 
America  pursuant  to  such  regulations  as  he  may  prescribe. 

Article  4 

The  Foundation  shall  plan  its  annual  programs  in  such  a  way  tliat  full 
use  shall  as  far  as  pos^ble  be  made  of  the  funds  made  available  to  the  Foun- 
dation  for  each  year.  The  Foundation  shall  not  enter  into  any  commitments 
or  create  any  obligation  which  shall  bind  the  Foundation  in  excess  of  the 
funds  to  be  received  during  any  given  calendar  year. 


*  For  an  amendment  to  art  S,  see  agreement  of  Feb.  28,  1961  (12  UST  28^^  TIAS 
4713). 
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Article  5* 

The  management  and  direction  of  the  affairs  of  the  Foundation  shall  be 
vested  in  a  Board  d  Directors  (hereinafter  designated  the  "Board**)  con- 
asting  <tf  five  Directors. 

The  Principal  Officer  in  Charge  of  the  Diplomatic  Mission  of  the  United 
States  of  America  to  the  Republic  of  China  (hereinafter  designated  "Chief 
of  Mission")  shall  be  Chairman  of  the  Board.  He  shall  have  the  power  of 
appointment  and  removal  of  members  of  the  Board  at  his  discretion.  The 
four  other  members  of  the  Board  shall  be  as  follows: 

(a)  Two  members  of  the  Embassy  Staff,  one  of  \shom  shall  serve  as 
treasurer;  and  (b)  two  citizens  of  the  United  Slates  of  America,  one  repre- 
sentative of  Amcncaii  business  interests  in  China  and  one  representative  of 
American  educational  interests  in  China. 

The  two  members  specified  in  (b)  of  the  last  preceding  paragraph  shall 
be  resident  in  China  and  shall  serve  from  the  time  of  their  appointment  until 
the  succeeding  December  31  next  folkvwing  such  appointment.  They  diaB 
be  eligible  for  reappointment.  All  the  four  members  shall  be  designated  by 
the  Chief  of  Mission.  Vacancies  by  reason  of  resignatioiis,  transfers  of  resi- 
dence outside  of  China,  expiration  of  term  of  service,  or  otherwise  shall  be 
filled  in  accordance  with  this  procedure. 

The  Chinese  (]o\  crnmcnt  shall  appoint  a  number  of  Advisers  to  the  Board 
not  to  exceed  five,  who  may  attend  all  the  meetings  of  tfic  Board  and  partici- 
pate in  its  discussions.  The  Advisers  shall  have  no  vote  but  their  opinion  shall 
be  given  due  consideration  by  the  Board  at  all  its  ddiberations. 

The  Directois  and  Advtsen  shall  serve  without  compensation,  but  the 
Foundation  b  authoiieed  to  pay  the  necessary  expenses  of  tiie  IXrcctors  and 
Advisers  in  attending  meetings  of  the  Board. 

AmcLE  6 

The  Board  shall  adopt  such  by-laws  and  appoint  such  committees  as  it 
shall  deem  necessary  for  the  conduct  of  the  affairs  dt  the  Foundation. 

Article  7 

Reports  as  directed  by  the  Secretary  of  State  of  the  United  States  of  Amer- 
ica «hall  be  made  annually  on  the  activities  of  the  Foundation  to  the  Secrrtar)' 
of  State  of  the  United  States  of  America  and  the  Government  of  the  Republic 
of  China. 

Akticle  8 

The  principal  office  of  the  Foundation  shall  be  in  the  capital  city  oi  Cinna, 
but  meetings  of  the  Board  and  any  of  its  committees  may  be  hdd  in  such 

*  For  aa  amendment  to  art.  5.  tee  agreement  of  Nov.  30,  1957  (8  UST  2399;  HAS 
3957). 
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other  places  as  the  Board  may  from  time  to  time  dctcrnilnc.  and  the  activities 
of  any  of  the  Foundation's  officers  or  staff  may  be  carried  un  at  such  places 
as  may  be  approved  by  the  Board. 

Article  9 

The  Board  may  appoint  an  £bcecativc  Officer  and  dctcrmii^<  Ms  salarv' 
and  term  of  service,  provided,  however,  that  in  the  event  it  is  found  to  be 
impracticable  for  the  Board  to  secure  an  appointee  acceptable  to  the  Chair- 
man, the  Government  of  the  United  States  of  America  may  provide  an 
Executive  Officer  and  such  assistants  as  may  be  deemed  necessary  to  easure 
the  4^ective  operation  of  die  program.  The  Executive  Officer  shall  be  tc- 
qwnsible  for  the  direction  and  supervinon  of  the  Board's  programs  and 
activities  in  accordance  with  the  B<»rd*s  resolutions  and  directives.  In  his 
absence  or  disability,  the  Board  may  appoint  a  substitute  for  such  time  as  it 
deems  necessary  or  desirable. 

Article  10 

The  decisions  of  the  Board  in  all  matters  may,  in  the  discretion  of  the 
Secretary  of  State  of  the  United  States  of  America,  be  subject  to  his  review. 

AimCLE  11^ 

The  Government  of  the  Republic  of  China  shall,  within  30  days  of  the 
date  of  tiie  signature  of  the  present  agreement,  deposit  with  the  Treasurer 
of  the  United  States  of  America  an  amount  of  Ghuiese  national  currency 
equivalent  to  $250,000  (United  States  cuirency).  Thereafter  commendng 
with  January  1, 1948,  the  Government  of  the  Republic  of  China  shall  during 
each  calendar  year,  deposit  with  the  Treasurer  of  the  United  States  of 
America,  upon  demand  of  the  United  States  Government,  amounts  of  Chinese 
national  currency  not  to  exceed  the  equivalent  of  one  million  dollars  ''United 
States  currency)  and  in  aggregate  totalling  the  equivalent  of  $20,000,000 
(United  States  currency).  The  first  deposit  of  Chinese  national  currency 
equivalent  to  $250,000  (United  States  currency)  shall  be  considered  as  part 
of  the  deposit  for  the  calendar  \  ear  1948.  The  rate  of  exchange  between 
currency  of  the  Go\  emment  of  the  Republic  of  China  and  United  States 
currency  to  be  mcd  in  detennining  the  amount  of  currency  of  the  Govern- 
ment of  the  Republic  of  China  tf)  he  deposited  from  time  to  time  hereafter, 
shall  be  at  the  par  value  between  C'hinc^c  dollars  and  United  States  dollai^ 
established  in  conformity  with  procedures  of  the  International  Monetary 
Fund  or  in  the  absence  of  such  a  par  value  the  rate  shall  be  the  open  market 
rate  as  established  by  the  Central  Bank  of  China.  Should  this  latter  rate  for 
any  reason  appear  to  be  inequitable  or  be  abolished,  the  rate  can  be  the  sub- 


"For  amendments  to  art.  11.  see  a?rrrmrnt<i  of  Nov.  30,  1957  (8  UST  2399}  TIAS 
3957)  and  Feb.  28, 1961  (12  UST  285;  TIAS  47 13). 
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jcct  of  diacusuon  between  the  Governments  of  the  United  States  of  Ameriea 
and  of  the  Republic  of  China. 

The  Secretary'  of  State  of  the  United  States  of  America  will  make  a\  ailable 
to  the  Foundation  Chinese  national  currenc  y  in  such  arTiouiits  as  may  be  re- 
quired by  the  Foundation,  but  in  no  e\  ent  in  excess  of  the  budgetary  limita- 
tion established  pursuant  to  Article  3  of  the  present  agreement. 

Article  12 

Wherever,  in  the  present  agreement  the  term  '^Secretary  of  State  of  the 
United  States  of  America**  is  used,  it  shall  be  undefst<iod  to  mean  the  Secre- 
tary of  State  of  the  United  States  of  America  or  any  officer  or  employee  of  the 
Government  of  the  United  States  of  America  designated  by  him  to  act  in 
his  behalf. 

Article  13 

The  present  agreement  may  be  amended  by  the  exchange  of  diplomatic 
notes  between  the  Government  of  the  United  States  of  America  and  the 
Government  of  the  Republic  of  China. 

Article  14 

The  present  agreement  shall  come  into  force  upon  the  date  of  signature. 

In  wrrNESS  whereof  the  undersigned,  being  duly  authorized  thereto  by 
their  nspeO&ve  Governments,  have  signed  the  present  agreement. 

Done  at  Nanking,  in  duplicate,  in  the  English  and  Chinese  languages,  this 
tenth  day  of  November,  1947,  corresponding  to  the  tenth  day  of  the  devenUi 
month  of  the  thirty-sbcth  year  of  the  Republic  of  China. 

J.  Iaiohton  Stuart 
For  the  Government  of  the  United  States  of  America 

Wano  Ssk-chibk 
For  the  Gouemment  of  the  RepubUe  of  China 
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Agreement,  with  schedule  and  exchange  of  notes,  signed  at  Nanking 

December  8, 1947 
Entered  into  force  December  8, 1947 
Expired  July  16, 1931 ' 

61  Stat.  3618:  Treaties  and  Other 
International  Acts  Series  1691 

Agreement  Between  the  Government  of  the  United  States  of 
America  and  the  Government  of  the  Repubuc  of  China  Concern- 
INO  THE  Transfer  of  Naval  Vessels  and  Equipment  Pursuant 
to  United  States  Public  Law  512  79tk  Congress  OF  THE  UnTTED 
States  of  America 

Whereas,  the  Act  of  July  16, 1946»  United  States  Public  Law  512, 79di 
Congress,  2nd  Session,  authorizes,  at  the  request  of  the  Government  of  the 
Republic  of  China,  the  transfer  thereto  of  Naval  vessels  and  craft  not  to 
cxmcd  971  in  number,  which  are  in  exces<;  of  thr  Naval  needs  of  the  Gov- 
ernment of  tlic  United  States,  including  floating  drydocks  of  capacity  suffi- 
cient to  accommodate  any  vessel  or  craft  disposed  of  under  authority  of 
the  Act,  material  necessary  for  the  operation  and  maintenance  of  such  vcsseb 
and  craft  and  for  the  training  of  the  crews  of  such  vessds  and  craft  and  the 
furnishing  of  other  naval  assistance,  by  sale,  exchange,  lease,  gift  or  transfer 
for  cash,  r  red  it  or  other  property,  v^ith  or  without  %varranty  or  upon  such  other 
terms  and  conditions  as  the  President  may  deem  proper;  and, 

Whereas,  the  Ciovcrnntcni  of  the  Republic  of  China  has  requested  the 
Government  of  the  United  States  of  America  to  transfer  to  it  certain  spec- 
ified Naval  vessds,  craft  and  floating  drydocks  and  to  furaisb  it  certain 
technical  advice  and  assistance  in  connection  with  the  organization  and 
maintenance  by  it  of  a  Naval  establishment; 

Now  THEN, 

It  is  hereby  mutually  agreed  as  follows: 

Article  1.  The  Government  of  the  United  States  of  America  wiD 
cause  to  be  transferred  to  the  Government  of  the  Republic  of  China  those 

*  Upon  expiiatioo  of  Aiblic  Law  512,  79di  Gaag.,  2d  wn.  {W  Stmt.  539). 
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certain  Naval  veaKb,  craft  and  iloadng  drydocks  described  on  Sdiedde 
**A'*  annexed  hereto  and  made  a  part  iiereof  . 
Article  2.   Title  to  all  vessels  and  floating  drydocks  transferred  pur> 

suant  to  the  provbions  of  Article  1  hereof  shall  vest  in  the  Govpmmrnt  of 
the  Republic  of  China  at  the  time  of  (?clivery  thereof;  snrh  delivery  to  be 
made  "as  is,  where  W\  without  rcimljursement  or  iran^fri  of  funds,  and 
at  a  time  to  be  mutually  agreed  upon,  but  not  later  than  the  dates  set  forth 
in  Schedule  **A*'  annexed  hereto  and  made  a  pan  hereof,  and  to  be  evi- 
denced by  a  delivery  certificate  in  the  form  prescribed  by  the  Government 
of  the  United  States  of  America.  From  and  after  the  delivery  of  said  vessels, 
the  Government  of  the  Republic  of  China  shall  hold  harmles  and  indemnify 
the  Government  of  the  United  States  of  America,  its  officers,  agents,  ser\  ants 
and  employees,  against  any  and  all  claims,  demands,  losses,  damages,  ex- 
penses, and  cost^,  regardless  of  the  nature  thereof,  of  e\  cry  kind  and  charac- 
ter, whether  arising  out  of  contract  or  in  tort,  arising  out  of  or  connected 
with  the  transfer  of  such  property  or  the  use  and  operation  thereof  by 
the  Government  of  the  Republic  of  Quna  *  Widiout  limiting  the  gen- 
cralit\  of  the  foregoing,  the  Government  of  the  Republic  <rf  China  shall  hold 
harmless  and  indemnify  the  Govcmmrnt  of  the  United  States  of  America, 
its  officers,  agents,  servants,  and  employees  against  any  and  all  claims,  de- 
mands, expenses,  damages  and  ( osts  arising  or  growing  out  of  the  transfer 
to  the  Government  of  the  Republic  of  China  of  Bofors  40mm  guns  or  guns  of 
similar  type  made  or  produced  under  or  pursuant  to  an  agreement  dated 
June  21,  1941/  between  the  United  States  of  America  and  Aktiebolaget 
Bofora. 

Article  3.  (a)  At  the  request  of  the  Government  of  the  Republic 
of  China,  the  Government  of  the  United  States  of  America  will,  as  to  any 
of  the  x  essels  transferred  ";ls  is,  where  is"  at  locations  other  than  those  under 
the  control  of  the  Government  of  the  Republic  of  China,  provide  the  neces- 
sary work,  services,  and  materials  to  repiiir,  recondition,  outfit  and  equip 
said  vessels  wiiiun  the  capat  u\  oi  the  facilities  available  therefor  at  or  near 
the  location  of  such  vesseb,  upon  payment  for  all  of  the  costs  and  expenses 
incurred  in  connection  therewith.  The  Government  of  the  Republic  of  China 
win  promptly  reunburse  the  Government  of  the  United  States  of  America  for 
the  cost  thereof ,  as  is  heremafter  provided. 

(b)  The  Government  of  the  United  States  of  America,  at  die  request 
of  the  Government  of  the  Republic  of  China,  to  the  extent  that  such  materials 
are  available,  will  furnish  such  materiak  from  time  to  time,  as  are  deemed 
proper  by  the  Government  of  the  United  States  of  America,  for  the  operation 
and  maintenance  of  any  or  all  of  the  vessels,  craft  anri  floating  drydocks 
transferred  hereunder,  on  the  basis  of  prompt  rcimburscnient  by  the  Gov- 


'  For  undentamlinsi  regudlag  art.  2,  tee  cxduqge  of  nota,  p.  821. 


818 


CHINA 


eminent  of  the  Republic  of  China  to  the  Government  of  the  United  States 
of  America  for  the  cost  thereof,  as  b  hereinafter  provided. 

(c)  In  cimnectioa  with  (1)  the  tranrfor  of  veagds,  craft  and  floating 
drydocks  (ii)  the  repairing,  reconditioning,  outfitUng,  equipping  and  fur- 
nishing of  operational  and  maintenance  supplies  therefor,  and  (iii)  the 
organization  and  maintenance  of  a  Naval  estiiblishincnt  by  the  Government 
of  the  Republic  of  China,  the  Government  of  ihc  United  States  of  America, 
to  the  extent  deemed  proper  by  it  and  consistent  with  security  classifications, 
when  requested  by  the  Government  of  the  Republic  of  China,  will,  (1) 
furnish  plans,  blueprints  and  documents  without  reimbucsenwnt,  ( 2 )  fundih 
tedmical  information  and  advice  widiout  rdmbunement  and  (3)  partici- 
pate in  and  sign  a  conducted  joint  inventory  of  each  vessel  at  the  time  of 
delivery  without  reimbursement. 

Artict.f.  4.  For  the  purpose  of  providinc;^  the  funds  required  to  meet 
the  obligations  of  the  Government  of  the  Republic  of  China  under  the  provi- 
sions of  Anicle  3  hereof,  it  is  agreed  that  all  funds  now  on  deposit  with  the 
Government  of  the  United  States  of  America  for  the  payment  of  the  costs 
and  expenses  of  operation  of  lend-lease  vessels  under  the  Extension  Agree- 
ment dat«i  June  28,  1946,'  entered  into  by  and  between  the  Government 
of  the  United  States  of  America  and  the  Government  of  the  Repubhc  of 
China,  and  not  required  nor  obligated  for  services  and  materials  furnished 
by  the  Go\"crnment  of  the  United  States  of  America  to  the  Government  of 
the  Republic  of  China  under  the  terms  of  said  Agreement,  shall  be  retained 
by  the  Government  of  the  United  States  of  America  and  held  for  the  credit 
of  the  Government  of  tlie  Repute  of  China  against  duly  certified  invoices 
issued  by  the  Government  of  the  United  States  of  America  from  time  to 
time  for  work,  services,  materials,  and  supplies  furnished  in  accordance  with 
Article  3  hereof,  and  the  Government  of  the  Republir  of  China  agrees  to 
make  such  further  deposits  with  the  Government  of  the  United  States  of 
America  to  be  held  by  said  Government  for  payment  of  such  invoices,  as 
may  be  requested  by  the  Government  of  the  United  States  of  America  from 
time  to  time.  Failure  on  the  part  of  the  Government  ctf  the  Republic  of  Cluna 
to  make  deposits  requested  by  the  Government  of  the  United  States  of  Amer- 
ica from  time  to  time,  shall  relieve  the  Government  of  the  United  States  of 
America  from  the  obligation  to  furnish  any  further  work,  services,  materials 
or  supplies  until  the  deposit  or  deposits  requested  are  made. 

Artk:le  5.  Notwithstanding  any  of  the  provisions  of  this  Agreement, 
and  subject  only  to  such  extensions  of  time  as  may  be  granted  by  the  Gov- 
ernment of  the  United  States  of  America,  actmg  by  and  tltrou^  the  Sec- 
retary of  die  Navy,  by  reason  of  the  necessity  of  repair,  reconditioning^ 
outfitting,  equipping,  supplying  and  training  Chinese  personnel  in  the  oper- 
ation thereof,  the  Government  of  the  Republic  of  China  shall  remove  each 
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vessel  and  floating  drydcxJc  transferred  or  furnished  pursuant  to  this  Agrees 
ment,  from  locatbns  other  than  those  under  the  control  of  the  Government  of 
the  Republic  of  Ghma,  within  120  da>s  from  the  date  of  transfer  thereof.  In 
the  event  of  faihire  to  remove  a  vessel  or  floating  drydockfrom  delivery  loca- 
tion within  the  time  SO  limited  or  within  such  extension  thereof  as  may  be 
granted  by  the  Government  of  the  United  States  of  America,  the  Government 
of  the  Rcptiblic  of  Cliina  shall  lose  all  right,  title  and  mterest  in  and  to  such 
vessel  or  lloatmg  diydock  and  the  Government  of  the  United  States  of 
America  shall  make  such  other  disposition  thereof  as  in  its  sole  discretion  may 
be  deemed  advnable. 

ArticlbS.  The  Goveranient  of  the  Republic  of  (3iina  will  not  relinquidi 
I^yacal  possession  of  or  transfer  tide  to  any  of  the  vessdb  or  floating  dn  d  cks 
or  equipment  and  supplies  furnished  imder  this  Agreement  without  the 
written  consent  of  the  Govemmrnt  of  the  United  States  of  America.  Naval 
information  and  Naval  equipment  furnished  under  this  Agreement  or  other- 
wise, of  any  security  classihcauon  whatever,  will  be  safeguarded  in  accord- 
ance with  the  requirements  of  the  security  classification  imposed  thereon  by 
the  Government  of  the  United  States  of  America  and  no  disdkKure  by  die 
Government  of  the  Republic  of  China  thereof  to  other  govcnunents  or  im- 
authorized  persons  will  be  made  without  the  prior  written  consent  of  the 
Government  of  the  United  States  of  America. 

Article  7.  So  long  as  this  Agreement  or  any  extension  tiicreof  shall 
remain  in  effect,  the  Government  of  tlic  Republic  of  China  shall  not  engage 
or  accept  the  services  of  any  personnel  of  any  government  other  than  the 
Govenunent  of  the  United  States  of  America  for  duties  of  any  nature  con- 
nected with  the  use  and  operation  of  the  vesseb  and  other  craft  to  be  tnutt- 
fened  pursuant  to  this  Agreement,  exoqpt  by  mutual  agreement  between  the 
Government  of  the  United  States  of  America  and  the  Govenunent  of  the 
Republic  of  China. 

Article  8.  This  Agreement  shall  terminate  with  the  expiration  of  United 
States  Public  Law  512,  79th  Congress,  2nd  Session.  However,  if  at  any  time 
the  Govenunent  of  the  United  States  of  America  sfaaU  detennine  that  the 
transfer  of  further  vesseb  and  craft  or  the  f unushing  of  materials  and  as- 
sistance no  longer  continues  to  be  in  the  public  interest,  such  transfers  dial! 
be  discontinued. 

Article  9.  Upon  the  coming  into  effect  of  this  Aqxeement.  that  part  of 
the  "Agreement  between  the  Govenunent  of  the  Uriiied  Stales  of  yVmerica 
and  the  Government  of  the  Republic  of  China  under  Section  3(c}  of  the 
Lend-Lease  Act^',  dated  June  28,  1946,  providing  for  Naval  assistance  to 
China,  shall  be  superseded  by  the  applicable  proviaons  of  this  Agreement 

Articlb  10.  This  Agreement  shall  come  into  effect  on  the  date  of  its 
signature. 

In  wmnss  wberbop,  the  undersigned,  duly  authorized  thereto,  have 
rigned  this  Agreement  in  die  En^ish  and  CSunese  languages,  both  in  dufdi- 
38S-SS4— n — ts 
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cate,  at  Nanking,  China,  this  8th  day  of  December,  1947,  corresponding  to 
the  8th  day  of  the  12th  month  of  the  36th  year  of  the  Republic  of  China. 

For  the  Government  of  the  United  States  of  America 

J.  Leiohton  Stuart 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  UniUd  States  of  America 
at  Nanking,  China 

For  the  Government  of  the  Republic  of  China 

Wang  Shih-chieh 

Minister  of  Foreign  A  ffairs 

SCHEDULE  "a" 

Proposed  List  of  Vessels  To  Be  Transjerred  to  Chirm 

1.  List  of  vessels  transferred  to  China  under  Credit  Lend-Lease  to  be  re> 
captured  under  Lend-Lease  Act  and  recommended  for  transfer  to  China 
under  Public  Law  .il2,  79th  Congress,  2nd  Session,  and  provisions  of  Execu- 
tive Order  No.  9843  *  of  AprU  25,  1947 : 


PR  4 

LSM  433 

DE  6 

LSM  442 

DE  47 

LSM  456 

PCE  867 

LCI(L)  233 

PCE  869 

LCI(L)  631 

AM  257 

LCI(L)  417 

AM  258 

LCI(L)  418 

AM  259 

LCI(L)  630 

AM  260 

LCKD  632 

LST  537 

LCI(L)  514 

LST  557 

LCI(L)  517 

LST  755 

AG  124  (MAUMEE) 

LST  1030 

LCT  512 

LST  993 

LCT  515 

LST  716 

LCT  849 

LST  717 

LCT  892 

LST  1017 

LCT  1143 

LST  1050 

LCT  1145 

LST  1075 

LCT  1171 

LSM  155 

LCT  1213 

I.SM  137 

AOC  42 

LSM  285 

AFDL  34 

LSM  457 

25  LCM 

LSM  431 

25  LCVP 

2.  List  of  vessels  now  earmariced  and  recommended  for  transfer  to  China 
under  Publif  Law  512,  7^>Th  Con^^res,  2nd  Session,  and  provisioiis of  Eacecu- 
tivc  Order  No.  9843  of  April  25, 1 947 : 


*  12  Fed.  Reg.  2763. 
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DE  102  Green  Cove  Springs 

DE  103  Green  Cove  Springs 

DE  104  Green  Cove  Springs 

DE  112  Green  Cove  Spring! 


PC  1549  Plulippinei 

PGM  20  Philippinet 

PGM  26  Phihppinet 

PGM  12  Philippines 

PGM  13  Philippines 

PGM  14  Philippines 

PGM  15  Philippines 

SC  518  Philippine! 

SG  637  Philippines 

SG  648  Philippines 

SC  698  Philippines 

SC  703  PhiUppines 

SC  704  PhiUppines 

SC  708  Philippines 

SC  722  Philippine! 

SC  723  Philippines 

SC  735  Philippines 


AM  266  Philippines 

AM  273  PhiUppines 

AM  276  Philippines 

AM  246  Philippine! 

AM  274  Philippines 

AM  286  Philippines 

AM  287  Philippines 

AM  216  FhiUppiac! 

VMS  339  PhUippinci 

YMS  346  Philippines 

VMS  367  Philippines 

YMS  2017  Philippinr^ 

PC  490  Philippines 

PC  492  Philippines 

PC  593  Philippines 

PC  595  Philippine* 

PC  1247  Philippines 


AGS  9       (Armistcid  Rust) 

Philippines 
AOG  22  (Wautau^a) 


Philippmet 
AFDL  (c)  36  Guam 
ARL  41  NMrOifanitt 


3.  Limiting  date  for  transfer:  (a)  vessels  at  Green  Cove  Springs,  31  De- 
cember 1948;  (b)  other  vessels,  1  July  1946. 

4.  Scfaedukof  transfer  of  above  vtSKb  to  be  xnade  by  mutual  agreeme^^ 
between  the  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  the  Republic  of  China.  Ail  vessels  to  be  transferred  prior  to  limitii^ 
dates  stated  in  3  above. 


ExcFi.i  fncy: 

I  ha\  e  the  honor  to  refer  to  the  "Agreement  between  the  Government  of 
the  United  Slates  of  America  and  the  Government  of  the  Republic  of  China 
concerning  the  Transfer  of  Naval  Vessels  and  Equipment  punniant  to  United 
States  Public  Law  512-79th  Congress  of  the  United  States  of  America'* 

agned  today  and,  in  particular,  to  that  sentence  in  Article  2  of  the  Agreement 

which  reads  "From  and  after  the  deliver)'  of  said  vessels,  the  Government  of 
the  RepubUc  of  China  shall  hold  harmless  and  indemnify  the  Govemmcnt 
of  the  United  States  of  America,  its  officers,  agents,  ser\  ants  and  employees, 
against  any  and  all  claims,  demands,  losses,  damages,  expenses,  and  costs, 
regardless  of  the  nature  thereof,  of  every  kind  and  character,  whether  arising 
out  of  contract  or  in  tort,  arising  out  of  or  connected  with  die  tranafer  dt 


J.  Lbiobton  Stuart 
Wang  Shih*chibk 
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such  property  or  the  use  and  operation  thereof  by  the  Government  of  the  Re- 
public of  China."  It  is  understood  that  the  claims,  demands,  losses,  damages, 
expenses,  and  costs,  regardless  of  the  nature  thereof,  of  every  kind  and  char- 
acter, whether  arising  out  oi  contract  m  in  tort  for  vftdch  tfie  Glimese  Gov- 
eminent  assumes  full  respoosibility,  are  limited  to  those  which  arise  from  and 
after  the  ddivery  of  the  vcssds  and  out  of  or  connected  with  the  transfer  of 
the  property  or  the  use  and  operation  of  it  by  the  Republic  of  China. 

With  reference  to  the  concluding  sentence  of  Article  2  of  the  Agreement, 
I  am  authorized  to  inform  Your  Excellency  that  the  possible  claim  of  the  Ak- 
tiebolaget  Bofors  which  may  arise  out  of  the  transfer  to  the  Government  of  the 
Republic  of  China  of  Bofors  guns  is  the  (mly  datm  of  this  nature  oi  which 
the  United  States  Navy  Department  is  aware. 

Please  accept.  Excellency,  tlie  renewed  assurances  of  my  highest 
consideration. 

J.  Leiguton  Stuart 

His  Excellency 

Dr.  Wang  Shih-chieh, 

Minister  for  Foreign  A  ffairs, 

Ministry  of  Foreign  Affairs, 


The  Minister  of  Foreign  Affairs  to  the  Amerkan  Ambassador 

tbb  ministry  of  porbion  affairs 
bepubuc  of  china 

Deceuber  8,  1947 

£xcblijbnoy: 

I  have  the  honor  to  acknowled^  the  receipt  of  your  note  of  today's  date, 
which  reads  as  follows : 

[For  text  of  U.S.  note,  we  above.l 

I  take  pleasure  in  confirming  that  the  understanding  expressed  in  the 
above  quoted  note  is  agreeable  to  die  Chinese  Government. 

I  avail  myself  of  this  ^iportunity  to  renew  to  Your  Excellency  the  assur* 
ances  of  my  highest  consideration. 

Wano  Shih-chieh 

His  Excellency, 

Dr.  J.  Le!'  TTTON  Stuart, 

American  Ambassador, 
Nanking. 
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Exchange  of  notes  at  Nanking  October  13, 1947,  and  March  17,  l9iB 
Entered  mto  force  March  17, 1948 

62  Stat.  2116;  Treaties  and  Other 
International  Acts  Series  1776 

The  American  Embassy  to  the  Ministry  for  Foreign  Affairs 

The  Embassy  of  tbe  United  States  of  America  presents  its  cOTtpliments. 
to  the  Ministry  of  Foreign  Affairs  of  die  Republic  of  China  and  has  die 
honor  to  refer  to  the  latter's  note,  no.  Taia-36/09410,  of  May  8,  1947, 
outlining  certain  suggestions  in  regard  to  investigation  and  payment  of  claims 

against  the  United  States  Government  arising  out  of  activiti*^  al  the  T'liitcd 
States  mih'tan-  forces  in  China.  The  note  referred  to  was  ic  ponsivc  to  mem- 
orandum no.  885-19,  dated  February  28,  1946,  submitted  by  Lieutenant 
General  Albert  C.  Wedemeyer  to  His  Excdiency,  President  Chiang  Kai-diek. 

It  is  apparent  that  General  Wedemeyer's  proposal  was  made  in  lig^t  of 
the  conditions  then  existing.  Various  military  bases  in  Western  China  had 
been  evacuated  and  a  number  of  claims  had  not  been  sctded  nor  other  dis- 
position made.  T]ic  p:\rt^  of  China  where  die  claimants  lived  ■werr  becoming 
inaccessible  to  -i\merican  troops.  Facilities  for  investigation  and  pa\  inent  of 
accident  claims  were  not  readily  available.  The  number  of  American  military 
personnel  in  China  was  being  reduced  radically.  What  American  Forces 
would  remain  in  China  was  undedded. 

The  circumstances  of  early  Februaiy  1 946  were  substantially  different  from 
those  now  prevailing.  Claims  which  were  then  outstanding  have  been  setded 
m  other  disposition  of  them  has  been  made.  Incidents  and  accidents  reported 
have  been  investigated.  Because  of  the  lapse  of  time  since  American  forces 
have  withdrawn  from  remote  areas,  it  is  unlikely  that  additional  incidents 
from  those  areas  will  be  reported  in  the  future.  Claims  arising  from  incidents 
occurring  currently  ha\r  been,  and  arc  being,  proceed  under  the  provisions 
of  the  Act  of  Congress  commonly  referred  to  as  the  Foreign  Claims  Act  and 
related  regulations  of  the  Army  and  Navy.  The  number  of  claims  being 
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presented  now  is  small  and  sums  of  money  involved  are  rclntnrlv  limited. 
Conditions  afTecting  <  laims  ha\  e  become  more  stabilized  in  the  past  months 
with  the  continued  presence  in  China  of  certain  elements  of  the  United  States 
Navy,  the  Army  Advisory  Group,  Naval  Advisory  Group  Surv  ey  Board,  and 
units  of  American  Graves  Registration  Service  and  Air  Transport  Command. 
Within  these  organizations  there  is,  at  the  present  time,  sufficient  penmuiel 
to  adequately  im)cess  new  claims  as  they  develop. 

For  the^  reasons  the  bases  for  General  Wedemeyer's  proposal  appjcar  to 
exist  no  longer.  The  classification  of  claims  as  to  type  mentioned  in  the 
Ministry's  note  of  May  8,  1947  would  not  seem  to  be  applicable  under  condi- 
tions now  obtaining.  The  offer  of  the  Chinese  Government  to  assume  the 
reqponsilHlity  for  investjgadon  and  disposition  of  such  indemnity  cases  is 
appreciated.  Neverthdess,  in  view  of  die  change  in  drcumstances  further 
consideration  of  the  matter  iis  suggested. 

As  an  alternative,  it  is  proposed  that  claims  against  the  United  State*; 
within  the  scope  of  the  Foreign  Claims  Act  and  similar  pertinent  acts  of 
Congress  arising  out  of  the  activiti<"s  of  the  United  States  Army,  Navy  and 
Air  Forces  in  China  be  proccsscci  by  Army,  iSavy  or  Air  Force  agencies  in 
the  same  manner  as  is  now  being  dont  under  Anny  and  Navy  regulatioDt. 
With  the  exception  of  the  dasrifirations  to  be  discussed  heitinafter,  it  is 
intended  that  the  indemnities  awarded  by  said  agencies  be  paid  item  United 
States  funds.  The  exceptions  referred  to  are : 

A.  Claims  by  or  on  behalf  of  indi^uab  asngned  to  work  for  the  Naval 

Ad^dso^y  Group  Survey  Board  or  Army  Advisory  Group  (including  the  Air 
Forces)  whose  salary  is  paid  by  or  from  Chinese  funds,  and  whose  claims  arc 
based  upon  an  illness,  injury,  incident  or  accident  arising  in  the  course  of 
such  employment. 

B.  Claims  for  damages  for  injury  to  person  or  property  by  or  on  behalf 
of  any  firm  or  corporation,  or  person  who  does  not  come  irithhi  the  purview 
of  the  last  preceding  paragrajdi  (A),  whose  daims  are  based  upcm  an  acd- 
dent  or  incident  arising  out  of  the  activities  of  the  Naval  Advisory  Git»ip 
Survey  Board  or  Army  Advisory  Group. 

With  respect  to  the  two  dasses  of  daims  but  mentioned  ( paragraphs  A  and 

B) ,  it  is  proposed  that  the  indemnities  awarded  claimants  by  agencies  of  the 
United  States  Army,  Na\T  or  Air  Forces,  be  paid  from  the  Nanking  Revolving 
Fund  or  other  funds  of  the  Republic  of  China  which  will  be  made  available 
for  this  purpose  by  the  Chinese  Government. 

Th^e  proposals,  of  course,  relate  to  claims  other  than  those  arising  from 
procurement  or  any  other  contracts  and  are  limited  generally  to  the  Idnd  of 
daims  mentioned  in  the  fifth  paragraph  hereof. 

The  Embassy  suggests  that  the  Ministry  make  known  its  views  as  to  the 
principles  herein  set  forth.  If  the  CJo\'crnment  of  the  Republic  of  China  agrees 
with  these  principles,  it  is  further  suggested  that  the  details  of  the  administra- 
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tion  thereof  be  agreed  upon  by  and  between  the  Miimtry  of  National  Defense 
and  the  Chief,  Army  Advisory  Group,  and  the  Senior  Member  of  the  Naval 
Advisory  Group  Survey  Board,  or  didr  duly  authoriaed  representatives. 

Nanking,  October  13, 1947 

W.T.T. 


The  Ministry  for  Foreign  Affairs  to  the  American  Embassy 

[translation] 

Ministry  of  Foreio:  a  i  fairs 
No.  wat-(37)-T'ia(>-Erik/o«5U  March  17,  1948 

The  Ministry  of  Foreign  .\fTaire  presents  its  compliments  to  the  American 
Emha'^'?\'  and  has  the  honor  to  refer  to  the  Embassy's  third  person  note  No. 
1 197  oi  October  13,  1947.  In  this  note,  the  Emba.«sy  comidcrcd,  in  connec- 
tion with  tlie  question  of  compensation  arising  out  of  activities  of  the  United 
States  military  forces  in  China,  that  General  Wedemeyer^s  proposal  which 
was  made  on  the  basis  of  the  conditions  then  existnig  can  no  hmger  be  ap* 
plicable  under  the  present  oonditians,  and  in  view  of  the  change  in  circum- 
stances  it  is  proposed  as  foiiows: 

Claims  (against  the  United  States)  within  the  scope  of  the  Fore^  Claims 
Act  and  ^milar  pertinent  acts  of  Congress  arising  out  of  the  activities  of  the 
United  Strites  Army,  Navy  and  Air  Forces  in  China  be  processed  by  Army, 
Navy  or  Air  Forces  agencies  in  the  same  manner  as  is  now  being  done  under 
Army  and  Na\7  regulations.  With  the  exception  of  the  following  typ<*s  oi 
claims,  it  is  intended  that  the  indemnities  awarded  by  said  agencies  be  paid 
from  United  States  funds.  The  exceptions  referred  to  are; 

A.  Claims  by  or  on  tx^half  of  individuals  as,signcd  to  work  for  the  Naval 
Advisory  Group  Survey  Board  or  Army  Advisory  Group  (including  the  Air 
Fonxs)  whose  salary  is  paid  by  or  from  Chinese  fimds,  and  whose  claims  are 
based  upon  an  illn^,  injury,  incident  or  accident  arising  m  the  course  of 
such  employment. 

B.  Claims  for  damages  for  injury  to  person  or  property  by  or  on  behalf 
of  any  firm  or  corporation,  or  person  who  does  not  come  within  the  purview 
of  the  last  preceeding  paragraph  ( A) ,  whose  claims  arc  based  upon  an  acci- 
dent or  incident  arising  out  of  thr  artivities  of  the  Naval  Advisory  Group 
Survey  Board  or  Army  Advisory  Group. 

With  respect  to  the  two  classes  of  claims  last  mentioned,  it  is  proposed 
that  the  indemnities  awarded  claimants  by  agencies  of  the  United  States 
Army,  Navy  or  Air  Forces,  be  paid  from  the  Nanking  RcvoK  ing  Fund  or 
other  funds  of  the  Republic  of  China  which  will  be  made  available  especially 
for  this  purpose  by  the  Chinese  Government. 
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These  proposals  refer  to  claims  other  thnn  those  arising  from  procurement 
or  an\  other  contracts  and  arc  limited  generally  to  the  types  of  claims  stated 
in  the  above-mentioned  acts. 

The  Embassy  suggests  that  if  the  Government  of  the  Republic  of  China 
agrees  with  these  prindples,  the  details  for  die  implementation  thtitai  be 
agreed  upon  by  and  between  the  Ministry  of  National  IMeim  and  the  Gl^ 
Army  Advisory  Group  and  the  Senior  Member  of  the  Naval  Advisory  Group 
Sur\'ey  Board,  or  their  duly  authorized  rcpresentativcj. 

Tlic  Embassy  is  infonncd  in  reply  that  the  various  principles  suggested  in 
the  Embassy's  note  under  reference  arc  agreeable  to  the  Chinese  Government, 
The  Ministry  of  National  Defense  is  being  requested  by  the  Ministry  of 
Foreign  Affuis  in  writing  to  consult  f<»thwith  with  the  Chief,  Army  Advisory 
Group,  and  the  Senior  Member  of  the  Naval  Advisory  Group  Survey  Board, 
or  their  duly  authorized  repreaentath^  for  the  establishment  of  the  detaib 
for  the  implementation  thereof. 

Ministry  of  Forbion  Affaois 

OF  THB  RePUBUO  OF  ChINA 
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Agreement,  with  annex,  exchange  of  notes,  and  exchange  of  aide  mem* 

aire,  signed  at  Nanking  July  3, 1948 
Entered  into  force  July  3, 1948 

Article  V  amended  by  agreements  of  March  26  and  31,  1949;  ^  Jan- 
uary 21  and  31, 1950;  *  and  August  11, 1965  * 

62  Stat.  2945;  Treaties  and  Other 
International  Acts  Series  1837 

£qonomic  Aid  Agreement  Between  the  United  States  of  America 

AND  THE  Republic  of  China 

Preamble 

The  Gov  cmment  of  the  United  States  of  America  and  the  Government  of 

the  Republic  of  China: 

Considering  that  it  is  the  policy  of  the  Government  of  the  L  nitcd  States 
of  America  to  extend  economic  assistance  to  the  people  and  the  Government 
of  China  in  accordance  with  the  praviskuis  of  the  China  Aid  Act  of  1948;* 
and 

Considering  that  it  is  the  policy  of  the  Government  of  China  to  undertake 
a  vigorous  program  of  self  help  in  order  to  create  more  stable  economic  astk- 
ditions  in  China,  and  to  improve  commercial  relations  with  other  countries; 

Have  agreed  as  follows: 

Artiolb  1 

The  Government  of  the  United  States  of  America  imdertakes  to  assist 
China,  by  making  available  to  the  Government  of  China  or  to  any  person, 
agency  or  organization  designated  by  the  latter  Government  such  a?^^istance 
as  may  be  requested  by  it  aiid  approved  by  the  Government  of  tlie  United 
States  of  America.  The  Government  of  the  United  States  of  America  will 
furnish  this  assistance  under  the  provisions,  and  subject  to  att  of  the  terms, 
limitations  and  conditions,  of  the  China  Aid  Act  of  1948  (other  than  Section 
404  (b)  thereof),  acts  amendatory  and  supplementary  thereto  and  appro- 
priation acts  thereunder,  and  wiU  make  available  to  the  Government  of  China 
only  such  commodities,  services  and  other  assistance  as  are  authorized  to 

>T1AS  192S,pMf>p.851. 

•5UST2154;TIAS  3077. 
'  16  UST  1650;  TIAS  5888. 
« 62  Stat.  IM. 
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be  made  available  by  such  acts,  llie  Go\  eminent  of  the  United  States  ol 
America  may  suspend  or  terminate  at  any  time  the  assaunce  under  dds 
Article. 

Article  II 

1.  In  order  to  achieve  the  maximum  improvement  of  ecimomic  condi- 
tions through  the  employment  of  assistancf'  rece]vr(\  from  the  Government 
of  the  United  States  of  America,  the  Government  of  China  undertakes 

(a)  to  adopt  or  maintain  the  measures  necessary  to  ensure  cfficicat  and 
practical  use  of  economic  resources  available  to  it,  including 

( 1 )  such  measures  as  may  be  necessary  to  ensure  that  the  commodities 
and  services  obtained  with  assistance  furnished  under  this  Agreement  are 
used  for  purposes  consistent  with  this  Agreement;" 

(2)  to  the  extent  practicable,  measures  to  locate,  identify  and  put  into 
appropriate  use  in  furtherance  of  its  efforts  to  improve  economic  condi- 
tions,  in  China,  assets,  and  earnings  therefrom  which  belong  to  nationals 
of  China  and  which  are  situated  within  the  United  States  of  America,  its 
territories  or  possessions.  Nothing  in  this  clause  imposes  any  obligation 
on  the  Covcmment  of  the  United  States  of  America  to  assist  in  rarr\*ing 
out  such  measures  or  on  the  Govenunent  of  China  to  dispose  of  such  assets; 

(b)  to  promote  the  de\  elopment  of  industrial  and  agricultural  produc- 
tion on  a  sound  economic  basis ; 

(c)  to  initiate  and  maintain  financial,  monetary-,  hudgctarv'  and  adnun- 
Lstrative  measures  necessary  for  the  creation  of  more  stable  currency  condi- 
tions and  for  the  promotion  of  production  and  marketing  of  goods  for 
domestic  consumption  and  export ;  and 

(d)  to  cooperate  with  otiier  countries  in  facilitating  and  stimulating  an 
increasing  interchange  of  goods  and  services  witli  other  countries  and  in 
reducing  puUic  and  private  barriers  to  trade  %vith  otlier  countries.  . 

2.  The  Government  of  China  will  take  tiie  measures  which  it  deems 

appropriate  to  prevent,  on  the  part  of  private  or  public  commercial  enter- 
prises, business  practices  or  business  arrangements  affecting  international 
trade  which  have  the  effect  ol  interfering  with  the  purposes  and  policies 
this  Agreement. 

Akhclb  III 

1.  The  Government  of  China  undertakes  to  make  all  practicable  efforts 
to  improve  commercial  relations  with  other  countries,  including  measures  to 
improve  the  conditions  affecting  the  carrying  on  of  foreign  trade  by  private 
enteipriscsin  China. 

'  See  also  annex,  p.  835. 
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2.  Tbe  Govemment  ot  China,  in  carrying  out  the  provisions  of  para- 
graph 1  of  this  Article,  vnll,  among  other  measures,  adirdnister  such  import 
and  exchange  controls  as  are,  or  may  be,  made  necessary  by  die  exigmctcs 
of  China's  international  balance  payments  and  the  foreign  exchange  re- 
sources available  to  the  Government  of  China,  in  a  uniform,  fair  and  equitable 
manner. 

3.  The  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  China  wiU  cmisult,  upon  the  request  of  either,  regarding  any  matter 
relating  to  the  applicatbn  of  the  provisions  of  this  Article. 

Article  IV 

1.  All  commodities  provided  by  the  Government  of  the  United  States  of 

America  pursuant  to  this  Agrcrnicnt  shall  be  processed  and  distributed  by 
coniiTKTcial  entcq^riscs  or  by  pri\'atc  or  Chinese  Government  agencies,  and 
in  accordance  with  tcnii-s  and  conditions,  agreed  upon  from  time  to  time 
between  the  Government  of  the  United  States  of  America  and  the  Govern^ 
mentof  Gluna. 

2.  The  Government  of  China,  in  consultation  with  rqsresentatives  of 

the  United  States  of  America,  will  take  all  appropriate  steps  designed  to 
achieve  fair  and  equitable  distribution  within  the  areas  under  its  control  of 
commodities  provided  by  the  Government  of  the  United  States  of  America 
pursuant  to  this  Agreement  and  of  similar  commodities  imported  into  China 
with  otlicr  funds  or  produced  locally.  To  the  extent  that  circumstances  and 
supply  availabilities  permit,  a  difltributioii  and  price  control  system  shall  be 
inaugurated  or  maintained  in  urban  centers  of  China  with  the  intent  of 
insuring  that  all  classes  of  the  population  shall  receive  a  fair  share  of  im- 
ported or  indigenously  produced  essential  civilian  supplies.  In  permitting 
expendable  commodities  made  available  under  this  Agreement  to  be  utilized 
in  support  of  the  Chinese  efforts  to  improve  consumption  and  price  controls, 
it  is  understood  that  the  Government  of  the  United  States  of  America  takes 
no  responsibihty  for  the  success  of  these  urban  programs. 

3.  The  prices  at  which  supplies  furnished  by  the  United  States  of  America 
puisuant  to  this  Agreement  ifriU  be  sold  in  China  shall  be  agreed  upon  be- 
tween the  Government  of  the  United  States  of  America  and  the  Government 
of  China. 

Article  V* 

1 .  The  provisions  of  this  Article  shall  apply  only  with  respect  to  assistance 
which  may  be  furnished  by  the  Go\  cmment  of  the  United  States  of  America 
on  agrant  bads  pursuant  to  this  Agreonent. 

•  For  amendments  to  art.  V.  soc  a«rccni<-nts  of  Mar  26  and  31,  1949  (TIAS  1923,  post, 
p.  851) ;  J»n.  21  and  31,  1950  (5  UST  2154;  TIAS  3077);  and  Aug.  II,  1965  (16  UST 
1C50;  llAS  5888). 
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2.  The  Government  of  China  agrees  to  establu>h  a  special  accuuiU  in  the 
Central  Bank  of  China  in  the  name  of  the  Government  of  China  ( hereinafter 
called  the  special  accoiint)  and  to  make  dq»06its  in  Chinese  currency  to  this 
account  as  follows : 

(a)  The  unencumbered  balance  at  the  close  of  business  on  the  day  of 
the  signature  of  this  Agreement  in  that  special  account  in  the  Central  Bank 
of  China  in  the  name  of  the  Government  of  China  established  pursuant  to 
the  Agreement  between  the  Government  of  the  United  States  of  America  and 

the  Government  of  China  made  on  October  27,  1947/  and  an\-  funhf-r 
sums  which  may  from  time  to  time  be  required  by  such  Agreement  to  tx: 
deposited  in  that  special  account.  It  b  understood  that  subsection  (Ej  of 
Section  114  of  the  Foreign  Assistance  Act  of  1948  *  constitutes  the  approval 
and  determination  of  the  Government  of  the  United  States  of  America  widi 
respect  to  the  diqxjsition  of  such  balance  refen^ed  to  in  that  Agreement,  and 

(b)  The  unencumbered  balances  of  the  deposits  made  by  the  Govern- 
ment of  China  p!in;uant  to  the  exchange  of  notes  between  the  two  Govern- 
ments dated  Ajjril  M),  1948.* 

(c)  Amounts  ( omincnsurate  with  the  indicated  dollar  cost  to  the  Gov- 
enmicju  of  ilie  United  States  of  -Vnierica  of  commodities,  services  and  tech- 
nical infoimation  (including  any  costs  of  proceasing,  storing,  transporting, 
repairing  or  other  services  incident  thereto)  made  availaUe  to  China  on  a 
grant  basis  pursuant  to  this  Agreement  less,  }iowe\  cr,  the  amount  of  deposits 
made  pursuant  to  the  exchange  of  notes  referred  to  in  sub-paragraph  (b). 
The  Government  of  the  United  States  of  America  shall  from  time  to  time 
notify  the  Government  of  China  of  the  indicated  dollar  cost  of  any  such 
commodities,  services  and  technical  infonnalion  and  the  Governtnent  of 
China  will  dqiodt  in  the  special  account  at  sudi  times  as  may  be  specified 
by  the  Govemment  of  the  United  States  of  America  a  commensurate  amount 
of  Chinese  cunency  coni|  t  1  at  a  rate  of  exchange  to  be  agreed  up<m  be- 
tween the  Govemment  of  the  United  States  of  America  and  the  Govemment 
of  China.  The  Govemment  of  China  will  upon  the  request  of  the  Go\  cmmcnt 
of  the  United  States  of  America  make  advance  deposits  in  the  special  account 
which  shall  be  credited  against  subsequent  notifications  pursuant  to  this 
paragraph. 

3.  The  Govemment  of  the  United  States  of  America  will  from  lime  to 
time  notify  the  Government  of  China  of  its  requirements  for  administrative 
expenditures  in  Chinese  currency  within  China  incident  to  operations  under 
the  China  Aid  Act  of  1948  and  the  Govemment  of  China  will  thereupon 

'TIAS  1674.  auto,  p.  802. 

•62  Stat.  150. 

*  For  text,  lee  Dtpttrtmgnt  of  Statt  Btdtt^,  KCay  16, 1948,  p.  647. 
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make  such  sums  available  out  of  any  balances  in  the  special  acmnnt  in  the 
mamicr  requested  by  tlie  Government  of  the  United  States  of  America  in 
thenotificatioii. 

4.  The  Government  of  China  %vi]]  further  make  sudi  sums  of  Chinese 
currency  available  out  of  any  balances  in  the  spcdsl  account  as  may  be  re- 
quired to  cover:  A.  Expenditures  required  to  carry  out  the  purposes  of  the 
Joint  Commission  on  Rural  Reconstruction  in  China  as  provided  for  by  Sec- 
tion 407  of  the  China  Aid  Act  of  1948;  and  B.  Costs  (induding  port,  storage, 
handling  and  similar  charges)  of  transportation  from  any  point  of  entry  in 
China  to  the  consign^'s  designated  point  of  delivery  in  China  of  such  rdkf 
supplies  and  packages  as  are  referred  to  in  Aitide  VII. 

5.  The  Govenmient  of  China  shall  dispose  of  any  remaining  balance 
in  the  special  account  only  for  such  purposes  as  may  be  agreed  from  time 
to  time  with  the  Government  of  the  United  States  of  Amenca  including 
in  particular:  A.  Sterilization  as  a  measure  of  monetary  and  Iman rial  stabili- 
zation; B.  Expenditures  incident  to  the  stimulation  of  productive  activity 
and  the  development  of  new  sources  of  wealth  including  materials  which 
may  be  required  in  the  United  States  of  America  because  of  defidencies  or 
potential  deficiencies  in  the  resources  of  the  United  States  of  America;  G* 
Expenditures  upon  projects  or  programs  the  external  costs  of  mdiich  are 
beins^  covered  in  whole  or  in  part  by  assistance  rendered  by  the  Government  of 
the  United  States  of  America  or  by  loans  from  the  International  Bank  for 
Reronstmction  nnrl  Development;  or  D.  Expenditures  upon  uncompleted 
reUef  or  woiii.  relief  projects  undertaken  pursuant  to  the  Agreement  between 
the  Governments  of  Hie  United  States  of  America  and  ci  China  of  Octo- 
ber 27, 1947. 

6.  The  Government  of  China  %vill  man\t»iif%  the  value  in  terms  of  United 
States  dollar  equivalent  of  such  amount  of  the  special  account  as  is:  A. 
Indirrited  by  the  Go%'emment  of  the  United  States  of  America  as  necessary 
for  administrative  expenditures  referred  to  in  paragraph  3  of  this  Article; 
B.  Required  for  the  purposes  of  paragraph  4  of  this  Article;  and  C.  Agreed 
between  the  two  Governments  to  be  necessary  to  defray  the  expoises  in 
Chinese  currency  assodated  with  reconstrucdon  projects  or  programs  the 
external  costs  of  which  are  met  in  whole  or  in  part  by  assistance  rendered 
by  the  Government  of  the  United  States  of  America  pursuant  to  the  Agree- 
ment. The  Goverruncnt  of  China  will  carr\'  out  this  provision  by  depositing 
such  additional  amounts  of  Chinese  currency  as  the  Government  of  the 
United  States  of  America  may  from  time  to  time  determine  after  consultation 
with  the  Government  of  China. 

7.  Any  unencumbered  balance  remaining  in  the  special  account  on 
Aprfl  3, 1949/*  shall  be  disposed  of  within  China  for  such  purposes  as  nuiy 
hereafter  be  agreed  between  the  Governments  of  the  United  States  of  Amer- 


"For  an  amendment,  see  agreement  of  Mar.  26  and  31,  1949  (TIAS  1923),  pott, 
p.  851. 
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ica  and  of  China,  it  being  understood  that  the  agreement  off  the  United  States 
of  America  shall  be  subject  tn  approv^  by  act  or  joint  resolution  d  the 
Congress  of  the  United  States  of  America. 

Article  VI 

1.  The  Government  of  China  will  facilitate  the  transfer  to  the  United 
States  of  America  for  stockpiling  or  other  purposes  of  materials  originating 
in  China  which  are  required  by  the  United  States  of  America  as  a  result 
of  deficiencies  or  potential  deficiencies  in  its  own  resources  upon  such  reason- 
able terms  of  sale,  exchange,  barter  or  otherwise  and  in  such  quantities  and 
for  such  perirui  nf  time  as  may  be  agreed  to  between  the  Governments  of 
the  United  Stales  of  America  and  of  China  after  due  regard  for  the  reason- 
able requirements  of  China  for  domestic  use  and  commercial  export  of  such 
materials.  The  Government  of  China  will  take  such  specific  measures  as 
may  be  necessary  to  carry  out  the  proviaons  of  this  paragraph."  The  Govern- 
ment  of  China  will,  when  so  requested  by  the  Government  of  die  United 
States  of  America,  enter  into  negotiations  for  detailed  arrangements  neces- 
sary to  carry  out  thr  pro\  i -ions  of  this  paragraph. 

2.  The  Goveiiuiient  of  China  will,  when  so  requested  by  the  Govern- 
ment of  the  United  States  of  America,  negotiate  such  arrangements  as  arc 
appropriate  to  carry  out  the  provisions  of  paragraph  (9)  of  subsection  115 
(B)  of  the  Fore^  Anstance  Act  off  1948  which  i^ates  to  the  development 
and  transfer  of  matnials  required  by  the  United  States  of  America. 

3.  The  Government  of  China,  when  so  reque«;tcd  by  the  Government 
of  the  United  States  of  America,  will  cooperate,  wherever  appropriate,  to 
further  the  objectives  of  paragraphs  1  and  2  of  this  Article  in  respect  of 
materials  originating  outside  of  China. 

Article  VII 

The  Government  of  China  will,  when  so  requested  by  the  Govenunent 

of  the  United  States  of  America,  enter  into  ncgotiadmis  for  agreements  (in- 
cluding the  provisions  of  dut%'  free  treatment  under  appropriate  safeguards) 
to  facilitate  the  entry  into  China  of  supplies  of  relief  goods  donated  to  or 
purchased  by  United  States  voluntary  non-profit  relief  agencies  and  of  relief 
packages  originating  in  the  United  States  of  America  and  consigned  to 
individuals  rending  in  China. 

Article  VllI 

1 .  The  two  Governments  will,  upon  the  request  of  either  of  them,  cwi- 
sult  regarding  any  matter  relating  to  the  application  of  this  Agreement  or 
to  operations  or  arrangements  carried  out  pursuant  to  this  Agreement. 

2.  The  Government  of  China  will  communicate  to  the  Government  of 
the  United  States  of  America  in  a  form  and  at  intervals  to  be  indicated  by 
the  latter  after  consultation  with  die  Government  of  China: 

See  alM>  cxdiiage  of  ttde  BacawiB^  p.  837. 
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(a)  detailed  information  regarding  projects,  programs  and  measures 
proposed  or  adopted  by  the  Govenunent  of  China  to  carry  out  the  provisioDS 
of  this  Agreement ;  ** 

( b )  full  statements  of  operations  under  this  Agreement,  including  a  state- 
ment of  the  use  of  funds,  commodities  and  services  received  thereunder,  such 
statements  to  be  made  in  each  calendar  quarter; 

(c)  information  r^rding  its  economy  and  any  other  relevant  informa- 
tion \<,  hirh  the  Government  of  the  United  States  of  America  may  need  to 
detemiine  the  nature  and  scope  of  operations,  and  to  (A  ahiatc  the  effective- 
ncss  of  assistance  furnished  or  contemplated  under  tliis  Agreement. 

3.  The  Government  of  China  will  i^-^ist  the  Government  of  the  United 
States  of  America  to  obtain  information  relating  to  the  materials  originating 
in  Ciiiiia  referred  to  in  Article  VI  which  is  necessary  to  the  formulation  and 
execution  of  the  arrangements  provided  for  in  that  Article. 

Article  IX 

1 .  The  Government  of  China  will  keq>  the  people  of  China  fully  in- 
formed of  the  progress  achieved  by  the  Govenunent  <d  China  in  impkinait* 
ing  the  undertakings  contained  in  this  Agreement  designed  to  achieve  more 
stable  economic  conditions  in  China,  and  it  will  provide  continuously  infor- 
mation to  the  people  of  China  regarding  llie  nature  and  extent  of  assistance 
fumidied  puisuant  to  this  Agreement.  It  will  make  such  information  available 
to  the  media  of  public  uiformation  and  will  take  practicaUe  steps  to  ensure 
that  appropriate  facilities  are  provided  for  the  disBonination  of  such  inf onnap 
tion. 

2.  The  Government  of  the  United  State*;  of  America  will  encourage  the 
di^mination  of  such  information  and  will  make  it  available  to  the  media 
of  public  information. 

3.  The  Government  of  China  will  make  public  in  Chma  in  each  calendar 
quarter  full  statements  of  operations  under  this  Agreement,  including  infor- 
mation as  to  the  uses  of  funds,  commodities  and  services  recdved. 

Article  X 

1 .  The  Government  of  China  agrees  to  receive  a  Sp<-cial  Mission  for  Eco- 
nomic Cooperation  which  will  discharge  the  responsibilities  of  the  Govcm- 
meni  of  tiic  United  States  of  America  in  China  under  this  Agreement. 

2.  The  Government  of  China  will,  upon  appropriate  nulification  from 
the  Ambassador  of  the  United  States  of  Amoica  in  China,  consider  the 
Special  Mission  and  its  personnel  as  part  of  the  Embassy  of  the  United  States 
<rf  America  in  China  for  the  purposes  of  enjoying  the  privileges  and  immuni- 
ties art  orded  to  that  Embassy'  and  its  personnel  of  comparable  rank.  The 
Government  of  China  will  further  accord  approj»iate  courtesies  to  the  mem- 

"SeealfoamieE.ii.aSS. 
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bers  and  staff  of  the  Joint  Committee  on  Fordgn  Econoniic  Cooperation  of 
the  Congress  of  the  United  States  of  America  and  will  grant  them  the 
facilities  and  asustance  neceaaary  to  the  effective  peifoiiiiance  of  their 

responsibilitie!?. 

3.  The  Go\  cmment  of  China  will  extend  full  cooperation  to  the  Special 
Mission  and  to  the  members  and  staff  of  the  Joint  Committee.  Such  coopera- 
tion shall  include  the  provision  of  all  information  and  f adfides  necessary  to 
the  observation  and  review  of  the  carrying  out  of  this  Agreement,  including 
the  use  of  assistance  furnished  under  it. 

Article  XI 

! .  The  Governments  of  the  United  States  of  America  and  of  China  agree 
to  submit  to  the  decision  of  the  International  Court  of  Justice  any  claim  es- 
poused by  either  Government  on  behalf  of  one  of  its  nationals  against  the 
other  Government  for  compensation  for  damage  arising  as  a  consequence  of 
governmental  measures  (other  than  measures  concemmg  enemy  property 
or  interests)  taken  after  April  3, 1948  by  the  other  Government  and  affecting 
property  or  interest<^  of  ^urh  n:itional  including  contracts  with  or  concessions 
granted  by  duly  authorized  authorities  of  such  other  Government.  It  is  un- 
derstood that  tlic  undcrtaldng  of  each  Government  in  respect  of  claims 
espoused  by  the  other  Government  pursuant  to  this  paragraph  is  made  in  the 
case  of  eadi  Government  under  the  authority  of  and  is  limited  by  the  terms 
and  conditi<»is  of  sudi  effective  reoignition  as  it  has  heretofore  given  to  the 
compulsory  jurisdiction  of  the  International  Court  of  Justice  under  Article  36 
of  the  Statute  of  the  Court.*'  The  provisions  of  this  paragraph  shall  l^e  in  all 
respects  without  prejudice  to  other  rights  of  access,  if  any,  of  either  Go\em- 
ment  to  the  International  Court  of  Justice  or  to  the  espousal  and  presentation 
of  claims  based  upon  alleged  \  iolations  In-  either  Go\  ernmcnt  of  rights  and 
duties  arising  under  treaties,  agreements  or  principles  of  international  law. 

2.  The  Governments  of  the  United  States  of  America  and  of  China 
further  agree  that  sudi  claims  may  be  refenred  in  luu  of  tfie  Court  to  any 
aitiitral  tribunal  mutually  agreed  upon.^* 

3.  It  is  further  understood  that  neither  Government  nvill  espouse  a  daim 
pursuant  to  this  Article  unless  the  national  concerned  has  exhausted  the 
remedies  available  to  him  in  the  administrative  and  judicial  tribunals  of 
the  country  in  which  the  daim  exists. 

AmcLB  XII 

1.  This  agreement  shall  become  effective  on  this  day's  date.  It  shall  re- 
main in  face  until  June  30, 1950  and)  unless  at  least  six  months  before  June 

"  TS  '>93,flnf<',vol.  3.p.  1186. 

"  See  also  exchange  of  notes,  p.  836. 
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30,  1950,  cither  Govemment  ahaU  have  g^ven  the  other  notice  in  writing  of 
intenticm  to  terminate  the  Agreement  on  that  date,  it  shall  rematn  in  fccce 

thereafter  until  the  expiration  of  six  montlis  from  the  date  on  which  such 
notice  shall  have  been  given.  Article  V  shall  remain  in  eflect  until  all  the 
.sums  in  the  currency  of  China  required  to  be  disposed  of  in  accordance  with 
its  own  terms  have  been  disposed  of  as  provided  in  such  Article. 

2.  This  Agreement  may  be  amended  at  any  time  by  agreement  between 
the  two  Governments. 

3.  The  Annex  to  tbisAgreementformsanlntegral  part  thereof. 

4.  This  Agreanent  shall  be  nf^Oend  widk  the  Seonetaiy-General  of  the 
United  Nations. 

In  witness  whereof  the  respective  representatives  duly  antliorized  for  the 
puiposehavengned  the  present  Agreement. 

Done  at  Nanking  in  duplicate  in  the  English  and  Chinese  languages,  both 
texts  authentic,  this  third  day  of  July  1948,  corresponding  to  the  third  day  of 
the  seventh  month  of  the  thirty<seventh  year  of  the  Republic  of  China. 

J.  Leighton  Stuart 
For  the  Government  of  the  United  States  of  America 

Wang  Shih-chieh 
For  the  Covemment  of  the  Republic  of  China 

ANNEX 

1.  It  is  understood  that  the  requirements  of  paracrraph  1  (a)  of  Article 
II,  relating  to  the  adoption  of  measures  for  the  cfhcient  use  of  resources 
would  include,  with  respect  to  commodities  furnished  under  the  Agreement, 
effective  measures  for  safeguarding  such  commodities  and  for  preventing 
their  diversion  to  illegal  or  irregular  markets  or  channels  of  trade. 

2.  It  is  understood  that  the  Government  of  China  will  not  be  requested, 
under  paragraph  2  (a)  of  Artide  VIII  to  famish  detailed  uiformation  about 
minor  projects  or  confidential  commercial  or  technical  information  the  dis- 
dosoee  of  which  would  injure  legitimate  commercial  interests. 

3.  It  is  undcretood  that  the  Government  of  the  United  States  of  America 
in  making  the  notifications  referred  to  in  paragraph  2  of  Article  X  would 
bear  in  mind  the  desirabilitv  of  restricting,  so  far  as  practicable,  the  number 
of  officials  for  whom  full  diplomatic  privileges  would  be  requested.  It  is  also 
understood  that  the  detailed  application  of  Article  X  would,  when  necessary, 
be  the  subject  of  intergovernmental  discussion. 

NAS9KmoJuly3,1948 

J.  Leighton  Stuart 
Wano  Shir-chier 
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Exchange  of  Notes 

TtuAmtriean  Ambassador  to  the  Mmster  of  Foreign  A  ffairs 

Aaierican  Embassy 
No,  4.»i  Nanking,  Jtdy  3,  1948 

Excellency : 

I  have  the  honor  to  refer  to  the  conversations  which  have  recently  taken 
place  between  representatives  of  our  two  Governments  on  the  conclusion  of  a 
Bilateral  Agreement  lelative  to  the  American  Aid  to  CSmta,  and  to  oonfiim 
the  understanding  that  any  agreements  which  m^ght  be  arrived  at  pursuant 
to  Paragraph  2  of  Article  XI  would  be  subject  to  ratification  by  tlie  Senate 
of  the  United  States  of  .\mcrica. 

Plea«^c  accept.  Excellency,  the  renewed  assurance  of  my  highest 
consideration. 

His  Excellency 

Dr.  Wang  Shih-chieh, 

Minister  for  Forcii^n  Affairs, 
Ministry  of  Foreign  Avoirs, 
Nanking. 


1  he  Minister  of  Foreign  Affairs  lo  ike  American  Ambassador 

THS  MINISTaX  OF  rOKBION  AFPAIBA 
BBPUBUC  or  CHINA 

Nanking,  July  3,  1948 

Excellency: 

I  ha\  c  the  honor  to  acknowledge  receipt  of  your  Excellency's  Note  No.  491 
reading  as  follows : 

[For  text  of  U.S.  note,  see  above,] 

I  haM?  the  honor  to  confirm  theabove  understandinfr. 
Please  accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

Wang  SmB-omBK 

His  Excellency 

Dr.  J.  Leighton  Stuart, 

Ambassador  of  the  Unktd  StaUs 
of  America  to  China, 
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Exchange  of  Aide  Memoire 
The  American  Embassy  to  the  Ministry  for  Foreign  Affairs 

Ko.  540 

AIDE-MEMOIRE 

"VVirh  rrfrrrncc  to  Aidr-Ntcmoires  nurni>cred  530,  531  and  5/^2  of  Jnlv  \  *-\ 
1948,  'Liid  subsequent  discussions  of  the  subjects  treated  tlicreia  In  uveeii 
Dr.  Tung  Ling  of  the  Ministry  of  Foreign  AfTairs  and  an  ollicer  of  the 
Embassy,  the  Embassy  reported  to  the  Department  of  State  the  views  of  the 
Ministry  as  presented.  In  deference  to  the  views  of  the  Ministry  of  Foie^ 
Affairs  that  the  amendments  requested  in  the  Economic  Aid  Agreement  and 
the  annexed  Note  are  unnecessary,  the  Department  of  State  has  now  authot^ 
izcd  the  Embassy  to  withdraw  its  request  for  such  amendments. 

Apart  from  the  question  of  amendment,  however,  the  Department  oi 
State  has  requested  the  Embassy  to  bring  to  the  attention  of  the  Ministry 
of  Foreign  Affairs  the  importance  attached  by  the  United  States  Government 
to  the  omisaoa  from  paragraph  I  of  Article  VI  of  the  language  cited  in  the 
EinbaflBy*s  Aid^Memoire  No.  532  of  July  19.  Accordingly  the  Embassy 
would  appreciate  confirmation  from  the  Ministry  of  Foreign  Affairs  that  it 
concurs  in  the  interpretation  of  the  United  Statr?  Government  that  "specific 
measures  as  may  be  neces'^ary  to  carry  out  the  pro\  i•^ions  of  tfiis  p>aragraph", 
which  sentence  appears  in  parai^ph  I  of  Article  VI  of  the  Agreeinciit, 
comprehends  the  promotion  of  the  increased  production  of  such  materials  in 
China  and  die  removal  of  any  hindrance  to  the  transfer  of  such  materiab  to 
the  United  States  of  America. 

Nanking,  July  27,  1948 


The  Ministry  for  Fort-ign  Affairs  to  the  American  Embassy 

THE  MIMISTST  OF  FOBBIQN  AFFAIBS 
BBPUBUC  OP  CHINA 

AIDE-MEMOIRE 

Reference  Ls  made  to  the  Embassy's  Aide-Mcnioire  numbered  560  of 
July  27,  1948,  which  states  inter  alia,  that,  according  to  the  view  of  the 
United  States  Government,  "specific  measures  as  may  be  necessary  to  carry 
out  the  provisions  of  this  paragraph",  pnmded  in  Paragraph  1  of  Article  VI 
of  the  Sko-Amerkan  Klatcral  Aid  Agreement  kA  July  3»  1948,  comprehends 
Uie  promotion  of  the  increased  production  of  such  materiab  in  China  and 
the  removal  of  any  hindrance  to  the  transfer  of  such  materiab  to  the  United 
States  of  America. 

In  reply,  the  Minlstrv  wishes  to  inform  thr  Embassy  that  the  Chinese 
Govenmient  concurs  with  the  United  Stales  Government  in  the  interpreta- 
tion as  stated  above. 

Nanking,  Jtdy  28,  1948, 
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Exchange  of  notes  at  Nanking  July  3, 1948 
Entered  into  force  July  3, 1948 
Expired  in  accordance  with  its  terms 

62  Stat.  2982:  Treaties  and  Other 
International  Acts  Series  1839 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

American  Embassy 
Nanking,  July  3,  1948 

Excellency: 

I  ha\  e  the  himor  to  refer  to  the  convcmtions  which  have  recently  taken 

place  between  rcprcscntati\Ts  of  our  two  Govemment5;  on  the  conclusion  of  a 
bilateral  agreement  relative  to  the  vVnierican  Aid  to  (^hina  and  to  confirm 
the  understanding  reached  as  a  result  of  these  conver&uions  ;is  follows: 

1.  For  such  time  as  cither  the  Go.rrnmrnt  of  thr  United  Si  itrs  of 
America  or  the  Government  of  the  Republic  ot  China  participates  m  the  oc- 
cupation or  control  of  any  areas  in  W  estern  Germany  or  the  Free  "^I'erritory 
of  Trieste,  the  other  Government  will  apply  to  the  merchandise  trade  of  such 
areas  the  provisions  of  the  General  Agreement  on  Tariffs  and  Trade  dated 
October  30,  1947/  as  now  or  hereafter  amended,  rdating  to  most  favored 
nation  treatment. 

2.  The  undertaking  in  point  1  above  v^-ill  apply  on  the  part  of  the  Gov- 
ernment of  the  United  States  of  America  or  the  Government  of  China  to  the 
merchandise  trade  of  any  area  referred  to  therein  only  for  such  time  and 
to  such  extent  as  such  area  accords  reciprocal  most  favored  nation  treatment 
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to  the  merchandise  trade  of  the  United  States  of  America  or  China 
respectively. 

3.  The  mdeitakings  in  points  1  and  2,  above,  are  entered  into  in  the 
light  of  the  absence  at  the  present  time  of  effective  or  8^;nificant  tariff  bar- 
riers to  imports  into  the  areas  herein  concerned.  In  the  event  that  such  tariff 

barriers  are  impo<^ed,  it  is  understood  that  such  undertakings  shall  be  without 
j>r(  judice  to  the  applicaUon  of  the  principles  set  forth  by  the  Havana  Charter 
for  ;in  International  Trade  Organization  *  relating  to  the  reduction  of  tariffs 
on  a  mutually  advantageous  basis. 

4.  Itisrecognizedthattheahfienceof  a  uniform  rate  of  exchange  for  the 
currency  of  die  areas  in  Western  Gomany  refened  to  in  point  1,  above»  may 
have  the  effect  of  indirecUy  subsidizing  the  exports  of  such  areas  to  an  extent 
whicli  it  would  be  difficult  to  calculate  exactly.  As  long  as  such  a  condition 
exists,  and  if  comultation  with  the  Go\cmmcnt  of  the  United  States  of 
America  fails  to  reach  an  agreed  solution  to  the  problem,  it  is  understood 
tliat  it  would  not  be  inconsistent  with  the  undertaking  in  point  1  for  the 
Government  of  China  to  levy  a  countervailing  duty  on  imports  of  such  goods 
equivalent  to  the  estimated  amount  of  such  subsidization,  where  the  Gov- 
ernment of  China  determines  that  the  subsidization  is  such  as  to  cause  or 
threaten  material  injury  to  an  eistabllshed  domestic  industry  or  is  .such  as  to 
prevent  or  materially  retard  the  establLshnient  of  a  domestic  industry. 

5.  The  undertakings  in  this  note  shall  remain  in  force  until  January  1 , 
1951,  and  unless  at  least  six  months  before  January  1,  1951,  cither  Gov- 
ernment shall  have  given  noti(%  in  writing  to  the  other  of  intention  to  termi- 
nate  these  undertakings  on  that  date,  they  shall  remain  in  force  thereafter 
until  the  expiration  of  ax  months  from  the  date  on  which  such  notice  shall 
have  been  given. 

Please  accept.  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

J.  Leiohton  Stuart 

His  £xcdllency 

Dr.  Wang  iiHiii-CniEH, 

Minister  for  Foreign  Affairs, 
Ministry  of  Foreign  Affairs, 
Nar^ang, 

*  Unperfected;  for  excerpts,  see  A  Decade  of  American  Foreign  Policy:  Basic  Documents, 
1941^  (S.  Doc  123, 81ft  Cong.,  1st  seis.),  p,  391. 
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The  Minister  of  Foreign  A  ffairs  to  the  A  merican  Ambassador 

THE  MINISTRY  OF  FOBKION  AKKAIBS 
BBPOBUC  or  CHINA 

Nanking,  July  3,  1948 

Excellency, 

I  have  the  honor  to  acknowledge  receipt  of  Your  Excellency's  Note  read- 
ing as  follows: 

[For  tpxt  of  U.S.  notr,  nee  above] 

I  have  the  honor  to  coatirm  ihc  above  vnidcrstaiulings. 
Heabc  accept,   Excellency,   the   renewed   a-ssurances  of  my  highest 
considentunit 

Wang  Suih-chieh 

Hfa  Excellency 

Dr.  J.  Leighton  Stuart, 

Ambassador  Extraordinary  &  Plenipotentiary 
of  the  U nited  States  of  America 
to  tke  Repubiic  of  China, 
Nanking, 
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Exchange  of  notes  at  Nankijig  August  5, 1948 

Entered  into  force  August  5, 1948 

Modified  mid  txUnded  by  agrtemmt  of  June  27,  1949  ^ 

62  Stat.  3139;  Treaties  and  Other 
Intematkmal  Acts  Series  1848 

The  Amertcan  Ambassador  to  the  Mumter  of  Foreign  A  ffatrs 

American  Embassy 
Nanking,  August  5, 1948 

Excellfncy: 

I  have  the  honor  to  refer  to  Section  407  of  the  China  Aid  Act  of  1948  * 
enacted  by  the  Government  of  the  United  States  of  America  (hereinafter 
referred  to  as  the  Act),  which  provides,  among  other  things,  for  the  conclu- 
skm  of  an  agreement  between  China  and  the  United  States  of  America 
mrahlinhing  a  Joint  Gonuniaioia  on  Rural  Reoonstraction  in  China.  In 
punuance  of  the  general  principles  laid  down  in  the  Act,  and  in  particular 
Section  407  thereof,  I  have  the  honor  to  bring  forward  the  follow  inc;;  pro- 
posals regarding  the  oiganization  of  the  Joint  Commission  and  related 
matters: 

( 1 )  There  shall  be  established  a  Joint  C'ommission  on  Rural  Rccon- 
stnirtion  in  Cliina  (hereinafter  referred  to  as  the  Commission),  to  be  com- 
posed of  two  citizens  of  the  United  States  of  America  appointed  by  the 
President  of  the  United  States  of  /Vnierica  and  three  cilizeas  of  the  Republic 
of  Ghma  to  be  appdnted  by  the  President  of  China.  The  Commission  diall 
dect  one  of  the  Chinese  members  as  Chairman. 

(2)  The  functions  and  authority  of  the  Commission  shall,  subject  to  the 
pnwsions  of  the  above-mentioned  Secti<m  of  the  Act,  be  as  fcfflows: 

(a)  To  fomudate  and  carry  out  through  appropriate  Chinese  Gov* 
emmcnt  agencies,  and  international  or  private  agencies  in  China  a  coor- 
dinated program  for  reconstruction  in  rural  areas  of  China  (hereinafter 
referred  to  as  the  Program) ; 

•TIAS  1 975,  po<i,  p.  853. 
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(b)  To  conclude  arrangements  with  the  agencies  referred  to  in  the  pre- 
ceding paragraph  estaliltaliing  a  basis  tm  tlidr  cooporalioii; 

(c)  To  recommend  to  the  Governments  of  the  United  States  of  Ameri- 
ca and  of  China,  within  die  limits  prescribed  by  the  Act,  the  allocation  of 
fimds  and  other  assistance  to  the  Program,  and  to  recommend  to  the  Go\'- 
emment  of  China  the  allocation  of  such  other  funds  and  assistance  as  are 
deemed  essential  to  the  success  of  the  Proe^ram ; 

(d)  To  establish  standards  of  pciformancc  for  implcmentauon  of  the 
Program,  including  die  qualificadons,  t>  pc  aad  number  of  pemnnd  to  be 
used  by  cooperating  agencies  in  the  Program,  and  to  maintain  a  constant 
superviskm  of  all  phases  of  the  Program,  with  authority  to  recommend 
changes  in  or  steppage  of  any  phase  of  the  Program ; 

(e)  To  appoint  such  executive  officers  and  adminlstrntKe  stafT  as  the 
Commission  deems  necessary'  to  carr\'  oui  tfic  Program,  it  being  understood 
that  the  chief  executive  officer  shall  be  a  ciii^eu  of  China.  Salaries,  expenses 
of  travd  and  other  expenses  incident  to  the  administrative  functifMis  of  tbe 
Commission  itsdf  ^all  be  paid  from  funds  made  available  under  Section 
407(b)  of  the  Act. 

(3 )  In  its  Program  the  Commission  may  include  the  following  types  of 
activity  to  be  carried  out  in  agreement  with  the  agencies  referred  to  in 
paragraph  (2)  (a) ; 

(a)  A  coordinated  exloiaian-type  program  in  agriculture,  home  demon- 
stration, health  and  education,  for  initiation  in  a  sdected  group  of  hsien  in 
several  provinces  to  include  a  limited  number  of  subsidiar)'  projects  suited 
to  conditions  in  the  areas  where  the  program  is  developed,  in  such  fidds  as 

agricultural  production,  markf  tlncj.  credit,  irrigation,  home  and  community 
industries,  nutrition,  sanitation,  and  educationof  a  nature  which  will  facilitate 
the  promotion  of  all  projects  being  undertaken ; 

(b)  Coiuultation  with  the  Chinese  Government  concerning  ways  and 
means  of  progressively  carrying  out  land  reforni  measures; 

(c)  Subsidiary  projects  in  research,  training  and  manufacturing,  to  be 
carried  out  in  suitable  locations  to  provide  infonnatioiij  peiaonnel  and  ma- 
terials required  by  the  Prosram ; 

(d)  Projects  to  put  into  effect  over  a  wider  area  than  provided  for  in 
the  coordinated  extension-type  program  sp>ecified  in  (a),  any  of  the  above 
lines  of  activity  which  can  be  devebped  soundly  on  a  larger  scale,  of  which 
examples  might  be  the  multiplication  and  distributicm  of  improved  seeds,  the 
control  of  rinderpest  of  cattle,  the  construction  of  irrigation  and  drainage 
facilities,  and  the  introduction  d  health  and  sanitation  measures; 

(e)  Related  measures,  in  line  with  the  general  objectives  of  this  Program ; 
{f )    The  distribution  of  the  assistance  in  this  Program,  on  the  principle  of 

giving  due  attention  to  strengthening  rural  improvement  in  areas  where  se- 
lected projects  can  be  progressively  developed  and  where  their  development 
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will  contribute  most  cfTcctively  to  the  achie\'emcnt  of  purposes  for  which 

this  Procjam  is  undcrtrikcn,  but  that  the  principle  of  dktrihutin?;  aid  will  not 
be  controUcd  by  proportiooate  or  geographical  ouisideratioa  per  se, 

(4)  Ll  respect  of  any  decision  of  the  Commissioil,  the  approval  of  the 
Government  of  China  shall  be  obtained  prior  to  its  execution  if  the  Commis- 
sion or  its  Chairman,  with  the  concurrence  of  the  Chinese  members,  deems 
it  ncccssar\'. 

(5 )  The  Commission  sliall  publish  in  China  ajid  transmit  to  tlie  Govern- 
ment d  the  United  States  of  America  and  the  Govenunent  of  China,  in 
such  fonn  and  at  such  times  as  may  be  requested  by  dther  of  the  two  Gov- 
ernments, full  statements  of  operations,  including  a  statement  on  the  use  of 
funds,  supplies  and  services  received,  and  %viU  transmit  to  the  two  Govern- 
ments any  other  matter  pertinent  to  operations  as  reqiie<ited  by  either  of  the 
two  Governments.  The  Go\emment  of  China  will  keep  the  people  of  C>hina 
fully  informed  of  the  intended  purpose  and  scope  of  tlie  Program  and  of 
the  progress  achieved  by  the  Commission  in  implementing  the  Program,  in- 
cluding the  nature  and  extent  of  the  assistance  furnished  by  the  Government 
of  the  United  States  of  America. 

(6)  The  Government  of  China  will  upon  appropriate  notification  of  the 
Aniba^^sador  of  the  United  States  of  America  in  China  consider  the  United 
States  members  and  personnel  of  the  Commission  as  part  of  the  Embassy 
of  the  United  States  of  America  in  China  for  the  purpose  of  enjoyini;  the 
privileges  and  unmunitics  accorded  to  that  Embassy  and  its  personnel  of 
comparable  rank.  It  is  undetsiaod  that  the  Ambassador  of  the  United  States 
of  i^erica  m  China  in  making  the  notification  will  bear  m  mind  the  de- 
su-ability  of  restricting,  so  far  as  practicable,  the  number  of  officials  for  whom 
full  diplomatic  privileges  and  immunities  would  be  requested.  It  is  also 
understood  that  the  detailed  application  of  this  paragraph  would,  when 
naicssary,  be  a  subject  of  mter-s;o\  ernmental  discussion. 

(7)  All  supplies  imported  into  China  for  use  in  the  Program  shall  be  free 
of  Customs  duties,  Conservancy  dues  and  other  charges  imposed  by  the 
Government  of  China  on  ^ilar  supplies  vrtkh  are  imported  through  reg- 
ular commercial  channels. 

(8)  The  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  China  will  consult  with  respect  to  problems  incident  to  the  interpre- 
tation, implementation  and  possible  amendment  of  the  terms  of  the 
agreement  embodied  in  this  exchange  of  notes  whenever  either  of  the  two 
Governments  considers  such  action  appropriate. 

( 9 )  The  Government  of  the  United  States  of  America  reserves  the  right 
at  any  time  to  terminate  or  suspoid  its  ni^^"^,  or  any  part  thereof,  pro- 
vided under  this  exchange  of  notes.  Assistance  fumidied  by  the  Government 
of  the  United  States  of  America  under  Section  407  of  the  Act  and  pursuant 
to  this  exchange  of  notes  shall  not  be  constmed  as  an  express  or  implied 
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assumplion  by  the  Goscmmcnt  of  ihe  United  Slates  of  America  of  any 
reqjonribility  for  making  any  further  contribudons  to  carry  out  the  purpofiCS 
of  Section  407  of  the  Act  or  oif  this  exchange  of  notes. 

(10)  This  note  and  Your  Excellency's  reply  accepting  the  above  proposals 
Cfi  behalf  of  the  Government  of  China  will  constitute  an  agreement  between 
the  two  Governments  in  the  sense  of  Section  407  of  the  Art  Subject  to  the 
provisioii.s  of  paragraphs  (8)  and  f9).  this  exchange  of  notes  will  remain 
in  force  until  June  30,  1949,  or,  upon  the  request  of  cither  Government 
trananitted  to  the  other  Govemmcnt  at  least  two  months  before  June  30, 
1949,  until  the  date  of  termination  of  the  Economic  Aid  Agreement  between 
the  two  Governments  concluded  on  July 3, 1 948.' 

I  avail  myself  of  this  opportunity  to  renew  to  Yoiu-  Excellency  the  assur- 
ances <rf  my  highest  conaideralion. 

J.  Leichtom  Stuart 

His  Excellency 

Dr.  Wanc  Skih-chiek, 

Minister  for  Foreign  Aim, 
Ministry  of  Foreign  A§mr5, 
Nanking, 

The  Minister  of  Foreign  A  ffm  to  the  Ameriean  Ambassador 

thn  ministrt  op  foreign  ajvais8 
kbpublic  of  china 

[seal] 

Nanking,  August  5,  1948 

Excellency: 

I  have  the  honor  to  acknowledge  receipt  of  your  note  of  today's  date 
which  reads  as  follows : 

(Fortextof  U.S.  note,  see  above.'] 

On  behalf  of  itie  Government  of  Ciiina,  i  have  the  honor  to  accept 
the  proposals  contained  in  the  note  quoted  above. 

In  recognition  of  the  importance  of  the  Program  as  one  of  the  essen- 
tial  means  of  achievuig  the  objectives  in  winch  the  Governments  of  Chma 
and  of  the  United  States  of  America  unite  in  seeking  under  the  Economic 
Aid  Agreemoit  between  the  two  Governments  c  oncluded  on  July  3,  1948, 
the  Government  of  China  undertakes  to  afford  to  the  execution  of  the 
Program  the  full  weicrht  of  its  supp>ort  and  to  direct  cooperating  agencies  of 
the  Government  of  China,  including  the  local  ofiicials  concerned,  to  give 
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such  assistance  and  facilities  as  are  essential  to  tlie  success  of  their  under- 
taldns^  under  the  Program. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excdlcncy  the  a»> 
surances  of  my  highest  consideration. 

Wanc  Srih-chibm 

His  Excellency 

J.  Leighton  Stuart, 

Ambassador  of  the  U nited  States  of  Ametka  to  China^ 
Nanlang. 
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Exchanges  of  notes  at  Nanking  November  29,  1948,  supplementing 

treaty  of  November  4, 1946 
Entered  into  force  November 29, 1946 

63  Stat.  1392;  Treaties  and  Other 
International  Acts  Series  1871 

The  American  Ambassador  to  the  Minister  of  Foreign  A  ffairs 

American  Embassy 
No,  9.15  Nanking,  November  29, 1948 

Excellency: 

I  have  the  honor  to  refer  to  Article  XXVII  of  the  Treaty  of  Friendship, 
Commerce  and  Navigation  between  the  United  States  of  America  and  the 
Republic  of  China  qgned  at  Nanking  on  November  4,  1946 '  and  to  the 
recent  convenations  between  representatives  of  our  two  Governments  regard^ 
ing  the  applicability  of  the  provisions  of  the  aforesaid  Treaty  to  the  Trust 
Territory  of  the  Pacific  Islands. 

In  view  of  the  special  relationship  established  with  respect  to  the  Tnist 
Teiritor\'  of  the  Pacific  Islands  by  the  'l  i-ustecship  Agreement  appro\  ed  by 
the  Security  Council  of  the  United  Nations  on  April  2, 1947,  the  Govemnient 
of  the  United  States  of  America  proposes  that :  ( 1 )  the  Treaty  ol  Friendship, 
Commerce  and  Navigation  between  the  United  States  61  America  and  the 
Republic  of  China,  signed  at  Nanking  on  November  4, 1946,  shall  not  apply 
to  the  Tru.st  Territory  of  the  Pacific  Islands  except  to  the  extent  that  the 
President  of  the  United  States  of  America  shall  by  proclamation  extend  the 
provisions  of  the  Treaty  to  such  Trust  Territory;  the  provisions  of  the 
Treaty  according  treatment  no  less  favorable  than  the  treatment  accorded 
to  any  third  countrv  shall  not  applv  to  advantasfcs  now  accorded  or  which 
mav  hereafter  be  accorded  bv  Uie  United  States  of  America  or  its  territories 
and  possesions,  irrespective  of  any  change  in  their  political  status,  to  the 
Trust  Territory  of  the  Pacific  Islands. 

If  the  foregoing  proposals  are  acceptable  to  the  Government  of  the  Re- 
public of  China,  the  Government  of  the  United  States  of  America  will 
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consider  this  note  and  your  rqiiy  as  pladng  on  record  the  understanding  of 
the  two  Governments  in  this  matter,  with  effect  from  the  date  of  entry  into 
force  of  the  aforesaid  Treaty. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

J.  Leigbton  Stuart 

His  Excellency 

Dr.  Wang  Shih«gkibh, 

Mmistw  for  Foreign  A§ms, 
Mwiitry  of  Foreign  Affairs, 
Nanking, 


The  Alinisler  of  Foreign  Affairs  to  the  American  Ambassador 

THS  MUIISTaX  OF  FOBflQN  AFFAIA8 
BBPUBUC  OV  CHINA 

Nanung,  Noptmber  29, 1948 

EXCELLF-NCY ; 

I  have  ihc  iionoi  to  acknowledge  the  receipt  of  your  note  of  today's  date 
which  contains  the  foiiowing  proposals  on  the  part  of  the  Government  of 
the  United  States  of  America  widi  respect  to  the  applicability  to  the  Trust 
Territory  of  the  Fadfic  Islands  of  the  Treaty  of  Friendship,  Gommerce  and 
Navigation  Between  the  RepubEc  of  China  and  the  United  States  of  America 
signed  at  Nanking  on  November  4,  1946:  (1)  the  Treaty  of  Friendship, 
Commerce  and  Navigation  between  the  United  States  of  America  and  the 
Republic  of  China,  signed  at  Nanking  on  November  4,  1946,  shall  not  apply 
to  the  Tni.st  Territory  of  the  Pacific  Islands  except  to  the  extent  that  the 
Prcsidait  of  the  United  States  of  America  shall  by  proclamation  extend  the 
provisions  of  the  Treaty  to  such  Trust  Territory;  (2)  the  provisions  of  the 
treaty  according  treatment  no  less  favor ai)lc  than  the  treatment  accorded  to 
any  third  country  shall  not  apply  to  advantages  now  accorded  or  which  may 
heieafter  be  accorded  by  the  United  States  of  America  or  its  territories  and 
possessions,  irrespective  of  any  change  in  dieir  political  status,  to  the  Trust 
Territory  of  the  Pacific  Islands. 

I  have  the  honor  to  inform  you  that  the  Govenunent  of  the  Republic  of 
Ghba  accepts  the  foregoing  proposals  and  considers  your  note  together  with 
this  reply  as  placing  on  record  the  imdcrstanding  of  our  two  Governments 
in  this  nuittcr,  with  effect  from  the  date  of  entry  into  force  of  the  aforesaid 
Treaty. 
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Please  accept,  ExceUoicy,  the  renewed  aasuianoes  of  my  higliest 
coaaderation. 


[seal] 


His  Excellency 

Dr.  J.  Lbighton  Stuakt, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America 
to  the  Republic  of  China, 
Nanking. 


The  American  AmbasMdor  to  the  Minister  of  Foreign  A  fan 

Ami  rh  an  Embassy 
No.  036  Nanking,  November  29,  1948 

Exceiifxcy: 

I  have  the  honor  to  refer  to  Article  XV  and  panu'raph  3  (c)  of  Article 
XXVI  of  the  Treaty  of  Friendship,  Commeroe  and  Xa\  igalion  between  the 
United  States  of  ^nerica  and  the  Republic  of  Ghuia  signed  at  Nanking 
on  November  4, 1946,  and  to  state  that  it  is  the  undcratanding  of  the  Gov« 
emment  of  the  United  States  of  America  that  the  provisions  of  the  aforesaid 
Treaty  do  not  preclude  action  by  either  of  the  parties  thereto  which  is  re- 
quired or  specifically  permitted  by  the  General  Agreement  on  Tariffs  and 
Trade  *  or  by  Chapter  IV  of  the  Havana  Charter  for  an  International 
Trade  Organization,  daring  such  time  as  the  party  applying  such  measures 
is  a  contracting  party  to  the  General  Agreement  is  a  member  of  the  Inter- 
national Trade  Organization. 

I  should  be  glad  if  your  Excellency  would  confirm  this  undeistanding  on 
behalf  of  the  Government  of  the  RepubUc  of  China. 

Please  aocept.  Excellency,  the  renewed  assurances  of  my  highest  con- 
sideration. 

J.Leight(»v  Stuart 

His  Excellency 

Dr.  Wang  Shih-chieh, 

Minister  for  Foreign  Affairs, 
Ministry  of  Foreign  Affairs, 
Nanking, 


'  Tf AS  1 700,  ante,  vol.  4,  p.  641 . 

•  Unperfcf  ted  :  for  excerpts,  sec  A  Decade  of  Amertetm  Foreign  Peliey:  Borit  DoewnenU, 
1941^9  (S.  Doc.  123,  8Isl  Cong.,  Ist  sess.),  p.  391. 
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The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

THE  MINISTRY  01*  FOKBION  AFFAIRS 
RBPOBUC  OF  CHINA 

Nanking,  November  29,  194B 

Excellency: 

I  have  the  hcMMir  to  acknowIe(%e  the  receipt  of  your  note  <A  today's  date 

with  respect  to  Artide  XV  and  paragraph  3  (c)  of  Article  XXVI  of  the 

Treaty  of  Friendship,  Commerce  and  Navigation  between  the  Republic  of 
China  and  the  United  States  of  America  signed  at  Nanking  on  November  4, 
1946,  aiid  to  confirm  that  it  is  the  understanding  of  the  Government  of  the 
Republic  of  China  that  the  provisions  of  the  aforesaid  Treaty  do  not  preclude 
action  by  either  of  the  parties  thereto  wluch  is  required  or  specifically  per- 
mitted hy  the  General  Agreement  on  Tariffs  and  Trade  or  by  Chapter  IV 
of  the  Havana  Charter  for  an  International  Trade  Organization,  during 
such  time  ;ls  the  party  applying  such  meastircs  is  a  contracting  partv  to  the 
General  Agreement  or  is  a  member  of  the  International  Trade  Organization. 

Please  accept.  Excellency,  the  renewed  assurances  of  my  highest  con- 
sideration. 

[seal] 

His  Excellency 

I>r.  J.  Lp-inTiTON'  Stuart, 

Ambassador  Extraordinary  and  Plenipoleniiary 
of  the  United  States  of  America 
to  the  Republic  of  China, 
Nanking. 
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RELIEF  ASSISTANCE 


Exchange  of  notes  at  Nankmg  November  5  and  28, 1948 
EMered  into  force  Nooember  18,  1948 

Amended  by  agreements  of  October  20  and  December  12, 1952,  and 
July  12  and  October  26, 1954 ' 

[For  text  of  agreements  of  NovcmV)cr  5  and  18,  1948,  and  October  20 
and  December  12, 1952,  see  3  UST  5462;  TIAS  2749.] 


*5  UST  2930;  TlAS  3151 
850 


ECONOMIC  COOPERATION 


Exchange  of  notes  at  Canton  March  26  and  32, 2949,  amending  agree- 

mem  of  JuLy  3,  2948 
Entered  into  force  March  32,  2949 

63  Stat  2425;  Ticatia  and  Other 
International  Acts  Series  1923 

The  American  Minister  to  the  Vice  Minister  of  Foreign  Affairs 

American  Embassy,  Canton 
No  1S2  March  26,  29^ 

Excellency: 

Under  mstructions  of  my  Government,  I  have  the  honor  to  invite  your 
Excellency's  attention  to  Article  V,  Paragraph  7,  of  the  Bilateral  Agreement 
covering  economic  aid  to  CSbina '  which  xequires  the  unenciiinbcred 
balance  remaining  in  the  Special  Account  on  April  3,  1949,  be  diqxned  of 
as  agreed  between  the  Governments  of  the  United  States  and  Qiina. 

In  view  of  existing  situation,  my  Government  proposes  that  the  date 
mentioned  in  Article  V»  Paragraph  7,  be  changed  from  April  3  to  Decem- 
ber 31,  1949. 

If  the  Chinese  Government  is  agreeable  to  this  proposal,  this  note  and 
your  reply  indicatine  such  approval  will  be  deemed  to  constitute  amendment 
to  the  Bilateral  Agreement. 

Hease  accept.  Excellency,  the  renewed  assurances  of  my  highest 
consideratioii, 

Lewis  Clark 
American  Minister 

His  Excellency 

Dr.  Tunc  Ling, 

Vice-Minister  jot  Fore{{>n  Affairs, 
Ministry  of  Foreign  Affairs, 
Canton, 

'AgreenentflgMd  at  Nanking  July  3, 1948  (TIAS  1837,aaf«,p.ft27). 
SSt-«S«— Tl  
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CHINA 


The  Vic€  MimUer  of  Foreign  Affairs  to  ike  American  Minister 

[TRAMtLATION] 

THE  MI>aSTRY  OF  FOREIGN  AVPAXB8 
REPUBLIC  OF  CHINA 

MM8  March  31,  1949 

EXCEI  I  KNCV, 

I  have  the  honour  to  acknowledge  receipt  of  Your  Excellency's  Note, 
No,  132,  dated  March  26,  1949,  in  which  you  are  good  enough  to  inform  nic 
that  you  have  been  instructed  by  your  Government  to  invite  my  attention  to 
Aitide  V,  Paragraph  7,  (rf  tfie  Bilateral  Agreement  covering  eooiKnnic  aid 
to  China  which  requires  that  the  unencumbered  balance  remaining  in  the 
Special  Account  on  April  3, 1949,  be  disposed  of  as  agreed  between  the  Gov- 
ernment?  of  the  United  States  and  China,  and  that  in  \iew  of  the  existing 
situation,  your  Government  proposes  that  the  date  mentioned  in  Article  V, 
Paragraph  7,  of  the  above-mentioned  Agreement,  be  changed  from  Aphi  6 
to  December  31, 1949. 

In  reply,  I  have  the  ivmour  to  inform  you  that  the  Ghineae  Government 
ia  agreeable  to  this  proposal,  and  will  deem  your  note  and  this  reply  as  con- 
stituting amendment  to  the  Bilateral  Agreement. 

Please  arr^-pt.  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

TuMo  Ling 
Vice-Minister 
Ministry  of  Foreign  Affairs 

His  Excellency 

Mr.  Lewis  Clark, 
American  Minister, 

American  Embassy, 
Canton. 
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RURAL  RECONSTRUCTION 


Exchange  of  notes  at  Canton  June  27, 1949,  modifying  and  extending 

agreement  of  August  5, 1948 
Entered  into  force  June 27, 1949 

63  Stat  2702;  Treaties  and  Other 
Intemational  Acts  Series  1975 

The  American  Minister  to  the  Acting  Minister  of  Foreign  Affairs 

American  Embassy 
K«t  s«B  Canton,  June  27,  1949 

Excellency  : 

I  have  die  honor  to  refer  to  the  Agreement  between  our  two  Governments 
constituted  by  the  exchange  of  notes  dated  August  5,  1948»^  providing  for 
the  cstafalishinent  of  a  Sino-Ammcan  Joint  Gonunission  on  Rural  Recon- 
struction in  China. 

My  Government  proposes  that  the  Agreement  be  extended  until  the  date 
of  termination  of  the  Economic  Aid  Agreement  between  onr  two  Govern- 
ments concltulrtl  July  3,  1948,"  and  that  references  in  the  exchange  of 
notes  to  SecLioii  407  of  the  Cliina  Aid  Act  of  1 948,''  be  deemed  to  include 
reference  to  Section  1 2  of  Public  Law  47,  8 1  st  Congress.* 

This  note  and  Your  Excellency's  reply  accepting  the  above  proposal  will 
constitute  an  agreement  between  our  two  Governments, 

Please  accept,  Excdlency,  the  renewed  assurances  of  my  highest 
connderation. 

Lewis  Clark 

His  Excellency 

Dr.  George  Yeh, 

Acting  Minister  for  Foreign  Affairs, 
Canton, 

*TlASl848,flnt*,  p.  841. 
•TIAS  1837,  ante,  p.  827. 
'62  Stat.  158. 
*  63  Sut.  55. 
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The  Acting  Minister  of  Foreign  Avoirs  to  the  American  Minister 

TBM  MINISTRT  OF  FOREIGN  AFFAlRt 
REPUBLIC  OF  CHINA 

Canton,  June  27,  1949 

Excellency, 

I  have  the  honor  to  acknowledge  receipt  of  Your  Excellency's  Note  read- 
ing as  follows: 

[For  trxt  of  U  S  noir,  ser  above.] 

In  reply,  I  have  ihc  honor  to  confinn  the  above  understanding. 
Please  accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 


George  K.  C.  Yeh 


His  Excellency, 

Mr.  Lewis  Clark, 

Minister  of  the  I'nitrd  States  of  America 
to  the  Republic  of  China, 
Canton, 
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PEACE,  AMITY,  NAVIGATION,  AND  COMMERCE 

Treaty  signed  at  Bogotd  October  3, 1824 

Senate  advire  nnd  consent  to  ratification  March  3, 1825 

Ratified  by  the  President  of  the  United  States  March  7, 1825 

Ratified  by  Colombia  M arch  26, 1 825 

Ratifications  exchanged  ai  Washington  May  27, 1 825 

Entered  into  force  May 27, 1825 

Proclaimed  by  the  PresiderU  of  the  United  States  May  31, 1825 
Provisions  relating  to  commerce  and  natfigatton  expired  May  27, 1837  * 
Terminated  June  10, 1848,  by  treaty  of  December  12, 1846  * 

8  Stat  306;  Treaty  Series  52  * 

General  Convention  op  Peace,  Amjty,  Navigation,  and  Coumercb 
BETWEEN  The  United  States  op  Aicekica  and  The  Republic  op 
Colombia 

In  the  name  of  God  Author  and  Legislator  of  the  Umverse 

The  United  States  of  America  and  the  Republic  of  Colombia  desiring 
lo  make  lasting  and  firm  the  friendship  and  good  understanding,  which 
happily  prevails  between  both  nations,  have  resolved  to  fix  in  a  manner  clear, 
distinct,  and  positive  the  rules  which  shall  in  future  he  reUgiously  observed 
between  the  one  and  the  other  by  means  of  a  treaty  or  General  (invention 
of  peace,  friendship.  Commerce,  and  Navigation;  Tor  this  most  desirable 
object  the  President  of  the  United  States  of  America  has  conferred  fuU 
powers  on  Richard  dough  Anderson  junior  a  citizen  of  the  said  States  and 
their  Minister  Plenipotentiary  to  die  said  Republic  and  the  Vice  President 
of  the  Republic  of  Colombia  charged  with  the  Executive  power  on  Pedro 
Gual  Secretary  of  State  and  of  Foreign  Relations,  who  after  having  exchanged 

'  In  accordance  with  terms  of  art.  3 1 . 
•TS  54,  potf,  p.  868. 

*  For  a  detailed  study  of  this  treaty,  see  3  Miller  163. 
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their  said  fuU  powers  in  due  and  proper  fonn  have  agreed  to  the  foUowing 
Articles. 

Article  First.  There  shall  l^e  a  perfect,  firm,  and  inviolable  peace  and 
sincere  friendship  between  the  United  States  of  America  and  the  Republic 
of  Colombia  in  all  the  extent  of  their  possessions  and  tcrritf>rics  and  Ijctwccn 
their  jxiople  and  Citizens  respectively  without  distinction  of  persons  or  places. 

Article  Second.  The  United  States  of  /Vincrica  and  the  Republic  of 
Colombia  desiring  to  live  in  peace  and  harmony  with  all  the  other  natiou 
of  the  Earthy  by  means  of  a  poGqf  frank  and  equaUy  friendly  with  all,  eng^ 
nuitually  not  to  grant  any  particular  favour  to  other  nations  in  rcspCCt  cf 
commerce  and  navigation,  which  shall  not  immediately  become  common 
to  the  other  party,  who  shall  enjoy  the  same  freely,  if  the  concession  was 
freeh  made,  or  on  allowing  the  same  compensation,  if  the  Conces^on  was 
conditional. 

Article  Third.  The  Citizens  of  the  United  States  may  frequent  all 
the  coasts  and  Countries  of  the  Rqniblic  of  Colombia  and  reside  and  trade 
there,  in  all  sorts  of  produce,  manufacturesi  and  merchandize  and  shall  pay 

no  other  or  greater  duties,  c  harges,  or  fees  whatsoever,  than  the  most  fa- 

vonrrd  nntion  is  or  ^h  ill  be  obliged  to  pay;  and  they  shall  enjoy  all  the  rights, 
priviit  ecs,  and  exemptions  in  navigation  and  Commerce,  which  the  most 
favoured  nation  does  or  shall  enjoy,  submitting  themselves  nevertheless  to 
the  laws,  decrees,  and  usages  tlicre  established  and  to  which  are  submitted 
the  subjects  and  citizens  of  the  most  favoured  nations.  In  liite  manner  the 
Citizens  of  the  Republic  of  Colombia  may  frequent  all  the  coasts  and  coun- 
tries of  the  United  States  and  reside  and  trade  there,  in  all  sorts  of  produce, 
manufacture?;,  and  merchandize,  and  shall  pay  no  other  or  greater  duties, 
charges,  or  fees  what.soc\er,  than  the  most  favoured  nation  is,  or  shall  be 
obliged  to  pay;  and  they  shall  enjoy  all  the  rights,  pri\ileges,  and  exemptions 
in  navigation  and  commerce,  which  tlie  must  favoured  nation  does  or  shall 
enjoy,  subndttlng  themselves  nevcrtbdess  to  the  laws,  decrees  and  usages 
there  cstablidied,  and  to  which  are  submitted  the  subjects  and  Citizens  of 
the  most  favoured  nations. 

ARTiri  F.  Fourth.  It  is  likewise  agreed  that  it  shall  be  wholly  free  for  all 
merchants.  Commanders  of  Ships,  and  other  Citizens  of  both  Countries  to 
manage  thcrnselve-s  their  own  business  in  all  the  ports  and  places  subject  to 
the  jurisdiction  of  each  other,  as  w  ell  with  respect  to  the  consigiunent  and  sale 
of  theff  goods  and  merchandize,  by  wholesde  or  retail,  as  with  respccX  to 
the  loading,  unbading,  and  sending  off  their  Ships,  they  being  in  all  these 
cases  to  be  treated  as  Citizens  of  the  Country  in  which  they  reside,  or  at  least 
to  be  placed  on  a  footing  with  the  subjects  or  Citizens  of  the  most  favoured 
nation. 

Article  Fifth.  The  Citizens  of  neidier  of  the  Contracting  parties  shall 
be  liable  to  any  Embargo,  nor  be  detained  with  their  Vessels,  cai^os,  mcr- 
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diandiztt  or  effects  for  any  mOitaiy  expedition,  nor  for  any  public  or  private 
purpose  whatever,  witbiout  allowing  to  those  interested  a  sijSicient 

indemnification. 

.\rticle  Sixth.  Whenever  the  Citizens  of  either  of  the  Contrarting 
parties,  shall  be  forced  to  seek  ret'uL^c  or  asyhim  in  the  rivers,  bays,  ports  or 
dominions  of  the  other  with  their  VcsscLi,  wiiether  merchant  or  of  War, 
public  or  private,  thrau^  sties  of  weadier,  pursuit  of  pirates  or  enemies, 
they  shall  be  received  and  treated  with  humanity,  ^ving  to  them  all  favour 
and  protection  for  repairing  dieir  Ships,  procuring  provisions,  and  placing 
themselves  in  a  situ^ion  to  continue  their  voyage  nvithotit  obstacle  or  hin- 
drance of  any  kind. 

Article  Seve.vth.  All  the  ships,  merchandise,  and  eflccts  belonging 
to  the  citizens  of  one  of  the  contracting  parties,  which  may  be  captured  by 
pirates,  whether  within  the  limits  of  its  jurisdiction  or  on  the  high  seas,  and 
may  be  canied  or  found  in  the  riven,  roads,  bays,  ports,  or  dominioos  of 
the  other,  shall  be  delivered  up  totfaeownef8»  they  proving  in  due  and  proper 
foim,  their  rights  before  the  Competent  tribunals;  it  being  wdl  understood 
that  the  claim  should  be  made  within  the  term  of  one  year  by  the  parties 
themselves,  their  attorneys,  or  agents  of  the  respective  governments. 

Ariicle  EiOHTir.  When  any  vessel  belonging  to  the  Citizens  of  cither 
of  the  contracting  parties  shall  be  wrecked,  foundered,  or  shall  suffer  any 
damage  on  the  coasts,  or  within  ^  dominions  of  the  other,  there  diall  be 
given  to  them  all  assistance  and  protection,  in  the  same  manner,  which  is 
usual  and  customary  with  the  Veaels  of  the  Nation  where  the  damage 
happens,  permitting  them  to  unload  the  said  Vessel,  if  necassaxy,  of  its 
merchandizes  and  effects,  widiout  exacting  for  it  any  duty,  impost  or  con- 
tribution whatever,  until  they  may  be  exported. 

Article  Ninth.  The  Citizens  of  each  of  the  contracting  parties  shall 
have  power  to  dispose  of  their  personal  goods  within  the  jurisdiction  of  the 
other,  by  sale,  donation,  testament  or  otherwise^  and  thdr  representatives 
being  Citizens  of  the  other  party,  shall  succeed  to  their  said  penonal  goods, 
whether  by  testament  or  ab  intestate,  and  they  may  take  possesdon  thereof, 
either  by  themselves  or  others  acting  for  them,  and  dispose  of  the  same  at 
their  will,  paying  such  dues  only  as  the  inhabitants  of  the  Country  wherein 
the  said  goods  are,  shall  be  subject  to  pay  in  like  cases:  And  if  in  the  ca.se 
of  real  estate,  the  said  heirs  would  he  prevented  from  entering  into  the 
possession  of  the  inheritance  on  account  of  tlieir  character  of  Aliens,  there 
shall  l)c  granted  to  them,  the  term  of  three  years  to  dispose  of  the  same,  as 
they  may  think  proper  aiid  to  wiihchaw  the  proceeds  without  molestation 
and  exempt  from  aJl  rights  of  detraction  on  the  part  of  the  govemmoit 
of  the  respective  States. 

AxncLE  Tbnth.  Both  the  Contracting  parties  promise  and  engage 
formally  to  give  thdr  special  protection  to  the  peisons  and  property  of  the 
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Citizens  of  cnrh  other  of  all  occupations,  who  may  be  in  thr  territories  sub- 
ject to  the  jurisdiction  of  the  one  or  the  other,  transient  in  dwelling  therein, 
leaving  open  and  free  to  them  the  Tribunals  of  Justice  for  their  Judicial 
recoune  on  the  same  terms,  which  are  usual  and  customary  with  the  natives 
or  Citizens  of  the  Country  in  wliich  they  may  be;  for  which  they  may  employ 
in  defence  of  their  rights  such  advocates,  solicitors,  notaries,  agents  and 
factors  as  they  may  judge  proper  in  all  their  trials  at  law ;  and  such  citizens 
or  atjents  shall  have  free  opportunity  to  he  present  at  the  decisions  and  sen- 
tences of  the  tribunals,  in  all  cases  which  may  concern  them,  and  likewise 
at  the  taiang  of  all  examinations  and  evidence  which  may  \yc  exhibited  in 
the  said  triab. 

Article  Eleventh.  It  is  likewise  agreed  that  the  moat  perfect  and 
entire  security  of  Conscience  diall  be  enjoyed  by  the  citizens  of  both  the 
contracting  parties  in  the  countries  subject  to  the  jurisdiction  of  the  one 

and  the  other,  without  their  beincr  liable  to  be  disturbed  or  molested  on  ac- 
count of  their  religious  belief,  so  lone:  as  they  respect  the  laws  and  established 
usages  of  the  Country'.  Moreover  the  bodies  of  the  Citizens  of  one  of  the 
contracting  parties,  who  may  die  in  the  territories  <tf  the  other,  shall  be  buried 
in  die  usual  burying  grounds  or  in  other  decent  and  suitable  places^  and 
shall  be  protected  from  violation  or  disturbance. 

Article  Twelfth.  It  shall  be  lawful  for  the  Citizens  of  the  United 
States  of  America  and  of  the  Republic  of  Colombia  to  sail  with  their  Ships 
witli  all  manner  of  liberty  and  security,  no  distinction  being  made  who  arc 
the  proprietors  of  the  merchandizes  laden  thereon,  from  any  port  to  the 
places  ci  those  who  now  are  or  hereafter  shall  be  at  emnity  with  either  of 
the  Contracting  parties.  It  shall  like%viae  be  lawful  for  the  citizens  aforesaid 
to  sail  vdth  the  ships  and  merchandizes  before  mentioned  and  to  trade  %vith 
the  same  lil^erty  and  security  from  the  places,  ports,  and  havens  of  those 
who  arc  enemies  of  both  or  either  party,  without  anv  opposition  or  disturbance 
whatsoever,  not  only  directly  from  the  places  of  the  enemy  bcforcmen- 
tioncd  to  neutral  places,  but  also  from  one  place  belonging  to  an  enemy 
to  another  place  belonging  to  an  enemy,  whether  they  be  under  tiie  jurisdic- 
tion of  one  power  or  under  several.  And  it  is  hereby  stipulated  that  free  Ships 
shaU  also  give  freedom  to  goods,  and  that  every  thing  shall  be  deemed  to 
be  free  and  exempt,  which  shall  be  found  on  board  the  Ships  belonging  to 
the  Citizens  of  either  of  the  Contracting  pnrfirs,  althon<:'h  rhr  whole  lading 
or  any  part  thereof  should  appertain  to  tlic  enemies  of  either.  Contraband 
goods  being  always  excepted.  It  is  also  agreed  in  like  manner  that  the  same 
liberty  be  extended  to  persons,  who  are  on  board  a  free  ship,  with  this  effect 
that  aldiough  they  be  enemies  to  both  or  eidicr  party,  they  are  not  to  be 
taken  out  of  that  free  Ship,  unless  they  are  oflicers  or  soldiers  and  in  the 
actual  scr\icc  of  tin  rni(^:  Provided  Iji  v>T\  cr  and  it  is  hereby  agreed  that 
the  stipulations  in  this  Article  contained  declaring  that  the  flag  shall  cover 
the  property,  shall  be  understood  as  applying  to  those  powers  only,  who 
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recognize  this  principle,  but  if  either  of  the  two  contracting  parties  shall  be 
at  war  with  a  third  and  the  other  neutral,  the  flag  of  the  neutral  shall  cover 
the  property  of  enemies,  whose  governments  acknowledge  this  ptinciple 
and  not  of  others. 

Article  Thirteenth.  It  is  likewise  agreed  that  in  the  case,  where  the 
nctitr.il  flag  of  one  of  the  contracting  parties  shall  protect  the  property  of 
the  enemies  of  the  other,  by  virtue  of  the  aho\  c  stipulation,  it  shall  always 
be  understood  that  the  neutral  property  found  on  board  such  enemies* 
Vessels,  shall  be  held  and  considered  as  enemies'  property,  and  as  such  shall 
be  liable  to  detention  and  confiscatioii,  except  aich  property  as  was  put 
on  boaxd  such  vessel  before  the  declaration  of  war,  or  even  afterwards,  iit  it 
were  done  without  the  knowledge  of  it,  but  the  contracting  parties  agree  that 
two  months  ha^  inr  elapsed  after  the  declaration,  their  Citizens  shall  not 
plead  ignorance  thereof.  On  the  contrary,  if  the  flag  of  the  neutral  does 
not  protect  the  enemy's  property,  in  that  ra^c  the  goods  and  merchandizes 
of  the  neutral  embarked  in  such  enemy's  ships,  shall  be  free. 

AanctK  Fourteenth.  This  liberty  of  Navigation  and  Gonunerce  shall 
extend  to  all  lands  of  merchandizes  excepting  those  only  which  are  dis- 
tinguished by  the  name  of  Ckmtraband  and  under  this  name  of  Contraband 
or  prohibited  goods  shall  be  comprehended;  first.  Cannons,  mortars,  how- 
itzers, swivels,  blunderbusses,  miiskrrs,  fusees,  rifles.  Carbines,  pistoh,  pikes, 
swords,  sabres,  lances,  spears,  halberds,  and  grenades,  bombs,  powder, 
matches,  balls,  and  all  other  things  Ixlonging  to  the  use  of  these  arms;  Sec- 
ondly, Bucklers,  helmets,  breast  plates,  coats  of  Mail,  infantry  belts,  and 
dotfaes  made  up  in  the  form  and  for  a  military  use;  tlurdly»  G^valry-belts, 
and  horses  with  their  furniture;  fourthly,  And  generally  all  khids  <rf  arms  and 
instruments  of  iron,  steel,  brass,  and  copper  or  of  any  other  materials,  manu- 
factured, prepared,  and  formed  expressly  to  make  war  by  sea  or  land. 

Article  Fifteenth.  All  other  merchandizes  and  things  not  compre- 
hended in  the  articles  of  contraband  explicitly  enumerated  and  classified  as 
above,  shaii  be  held  and  considered  as  fice,  and  subjects  of  free  and  iawfui 
commerce,  so  that  they  may  be  cairied  and  transported  in  the  freest  manner 
by  both  the  Contracting  parties  even  to  places  belonging  to  an  enemy,  excqjt- 
ing  only  those  places  which  are  at  that  time  beseiged  or  blocked  up;  And 
to  avoid  all  doubt  in  this  particular  it  is  declared  that  those  places  only  are 
beseiged  or  l)lockadcd,  which  are  actually  attacked  by  a  belligerent  foroe 
capable  of  preventing  the  entry  of  the  Neutral. 

Article  Sixteenth.  The  articles  of  Contraband  before  enumerated  and 
cla^iied  which  may  be  found  in  a  Vessel  bound  for  an  enemy's  port,  shall 
be  subject  to  detention  and  confiscation,  leaving  free  the  rest  of  the  cai^go 
and  the  ship,  that  the  o  wneis  may  dispose  of  them  as  they  see  proper.  No  vessel 
of  either  of  the  two  nations  shall  be  detained  on  the  hig^  seas  on  account  of 
ha\  ing  on  Ixiard,  articles  of  Contraband  whenever  the  Master,  Captain,  or 
Supercargo  of  said  Vessel  will  deliver  up  the  Articles  of  Contraband  to  the 
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Captor,  unless  the  quantity  of  such  Articles  be  so  great  and  of  so  lar^  a 
bulk,  that  they  cannot  be  received  on  board  the  Capturing  Ship  without 
great  inconvenience;  but  in  this  and  in  all  other  cases  of  just  detention,  the 
vessel  detained  shall  be  sent  to  the  nearest  convenient,  and  safe  port  for  trial 
and  judgement  according  to  law. 

^TiGLE  Sevemtebnth.  And  whereas  it  frequently  happens  that  Vends 
sail  for  a  port  or  place  belonging  to  an  enemy  witfiout  knowing  that  the  same 
is  bcseiged,  blockaded,  or  invested,  it  is  agreed  that  every  vessel  so  circum- 
stanced may  be  turned  away  from  such  port  or  place,  but  shall  not  be 
detained,  nor  shall  any  jxirt  of  her  cargo,  if  not  Contraband,  be  eonfisrated 
unless  after  warning  of  such  blockade  or  investment  from  the  commanding 
officer  of  the  blockading  forces,  she  shall  again  attempt  to  enter,  but  she  shall 
be  permitted  to  go  to  any  other  port  or  place  she  shall  think  proper.  Nor 
shall  any  Vessel  of  either  that  may  have  entered  into  sudi  pott  before  the 
same  w<is  actually  bcseiged,  blockaded,  or  invested  by  the  other,  be  restrained 
from  quitting  such  place  with  her  cargo,  nor  if  found  therein  after  the  reduc- 
tion and  surrender  shall  such  vessel  or  her  cargo  be  liable  to  Confiscation, 
but  they  shall  be  restored  to  the  o^vners  thereof. 

Article  Eighteenth.  In  order  to  prevent  all  kind  of  disorder  in  the 
visiting  and  examinatiofi  <d  the  Ships  and  Cargos  of  both  the  Contracting 
parties  on  the  Mgh  seas,  they  have  agreed  mutually  that  whenever  a  Veasd 
of  War,  public  or  private,  shall  meet  with  a  neutral  of  the  other  Contracting 
party,  the  fiiBt  shall  remain  out  of  Cannon  shot,  and  may  send  its  ho3Lt  with 
two  or  three  men  only  in  order  to  execntr  tlic  said  examination  of  the  papers 
concerning  the  ownership  and  Cargo  of  the  vessel,  withf>ut  causing  the  least 
extortion,  violence,  or  ill  treatment,  for  which  tlie  Commanders  of  the 
said  armed  ships  shall  be  resptmable  with  their  persons  and  property;  for 
which  purpose  the  Commanders  of  said  private  armed  Vessds  shall  before 
recdving  their  commissions,  give  suflident  security  to  answer  for  all  the 
damages  they  may  Commit.  And  it  is  expressly  agreed  that  the  neutral  party 
shall  in  no  case  be  required  to  go  on  board  the  examining  ves'^el  for  the 
purpose  of  exhibiting  her  papers  or  for  any  other  purpf)se  whatever. 

Article  Nineteenth.  To  avoid  all  Kind  of  Vexation  and  abuse  in  the 
examination  of  the  papers  idating  to  the  ownership  c»f  the  Vessels  bdonging 
to  the  Citizens  of  die  two  Contracting  parties,  they  have  agreed  and  do  agre^ 
that  in  case  one  of  them  should  be  engaged  in  \Var,  the  Ships  and  Vessds 
bdonging  to  the  Citizens  of  the  odier,  must  be  furnished  with  sea-letters  or 
passports  expressing  the  name,  property,  and  bulk  of  the  Ship,  as  also  the 
name  and  phu  e  of  habitation  of  the  M;istcr  or  Commander  of  said  Vessel, 
in  order  that  it  may  thereby  appear  that  the  Ship  really  and  truly  bdongs 
to  the  Citizens  of  one  of  the  parties;  they  have  likewise  agreed  that  such 
Ships  being  laden,  besides  the  said  sea-letteis  or  passports,  shall  also  be  pro- 
vided with  certificates  containing  the  several  particulars  of  the  Cargo  and  the 
place  whence  the  ship  sailed,  so  that  it  may  be  known  whether  any  forbidden 
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or  Contraband  goods  be  on  he  ard  ihe  same;  which  Certificates  shall  be  made 
out  by  the  officers  of  the  place,  whence  the  Ship  sailed  in  the  accustomed 
fonn;  widioot  which  requintes  said  Vessel  may  be  detained  to  be  adjudged 
by  the  Competent  tribunal  and  may  be  dedaied  legal  prize,  wileai  the  said 
defect  shall  be  satisfied  or  supplied  by  testimony  entirely  eqiuvalent. 

AmcLE  Twentieth.  It  is  further  agreed  that  the  stipuladons  above 
expressed  relative  to  the  visiting  and  examination  of  \'es.sel.s  shall  apph  only 
to  those  which  sail  without  Convoy,  and  when  said  Vessels  shall  be  under 
Convoy,  the  verbal  declaration  of  the  Commander  of  tlic  Convoy  oii  his 
word  of  honour,  that  the  Vessek  under  his  protection  belong  to  the  Nation 
whose  flag  he  carriesi  and  vibm  they  are  bound  to  an  encm/s  port,  that  they 
have  no  Contraband  goods  on  board,  shall  be  sufficient. 

Article  Twenty  mST.  It  is  further  agreed  that  in  all  cases  the  estab- 
lished Courts  for  prize  Causes  in  the  Country',  to  which  the  prizes  may  be 
conducted,  shall  alone  take  Cognizance  of  them.  And  whene\  cr  such  tribunal 
of  either  party  shall  pronounce  judgement  against  any  vessel  or  goods  or 
property  claimed  by  the  Citizens  of  tlie  otlicr  party,  tlie  sentence  or  decree 
shall  mention  the  reasons  or  modves>  on  wluch  the  same  shaU  have  been 
founded  and  an  authenticated  copy  of  the  sentence  or  decree  and  of  all  the 
proceedings  in  the  case  shall,  if  demanded,  be  delivered  to  the  Commander  or 
Agent  of  Said  Vessel,  without  any  delay,  he  paying  the  legal  fees  for  the  same. 

Article  Twenty  second.  Whene%'er  one  of  the  Contracting  parties 
shall  be  engaged  in  War  with  another  State,  no  Citizen  of  the  other  C  ont ract- 
ing  party  shall  accept  a  commission  or  letter  of  Marque  for  the  purpose  of 
assisting  or  cooperating  hostildy  with  the  said  enemy  against  the  said  party  so 
at  War  under  the  pain  of  being  treated  as  a  pirate. 

Aktiolb  Twbnty  thuid.  If  by  any  fa^ty»  which  cannot  be  expected 
and  which  God  forbid,  the  two  Contracting  parties  should  be  engaged  in  a 
^Var  with  each  other,  they  have  agreed  and  do  agree,  now  for  then,  that  there 
shall  be  allowed  the  term  of  Six  months  to  the  Merchants  residing  on  rhc 
Coasts  and  in  the  ports  of  cadi  other,  and  the  term  of  one  year  to  those  wlio 
dwell  in  the  Interior  to  arrange  their  business  and  transport  tlieir  effects 
wherever  they  please,  giving  to  them  the  safe  conduct  necessary  for  it,  which 
may  serve  as  a  sufficient  protection  tmtil  tiiey  arrive  at  the  desisted  port. 
The  citizens  of  all  other  occupations,  who  may  be  established  in  the  territories 
or  dominions  of  the  United  States  and  of  the  RepubUc  of  Colombia,  shall 
be  respected  and  maintained  in  the  full  enjoyment  of  their  personal  liberty 
and  property,  unless  their  particular  Conduct  shall  cause  them  to  forfeit  this 
protection,  which  in  consideration  of  humanity,  tlie  contracting  parties 
engage  to  give  them. 

Article  Twenty  tourth.  Ndther  the  debts  due  from  IncUviduals  of  the 
one  nation  to  the  individuals  of  the  other,  nor  shares,  nor  moneys  which  they 
may  have  in  public  funds  nor  in  public  or  private  banks,  shall  ever  in  any 
event  of  War  or  of  National  difference  be  sequestered  or  confiscated. 
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Article  Twenty  fifth.  Both  the  Contracting  parties  being  desirous  of 
avcMding  all  iiMquality  in  relation  to  their  public  commuiucadons  and  official 
intercourse  have  agreed  and  do  agree  to  grant  to  the  envoy:^.  Ministers  and 
other  public  Agents,  the  same  favours,  immunities  and  exemptions,  which 
those  of  the  most  favoured  nation  do  or  shall  enjoy;  it  lx*ing  understood  that 
whatever  favours,  immunities  or  privileges,  the  United  States  of  America 
or  the  Rqniblic  of  CoIomtHa  may  find  it  proper  to  give  to  the  Ministers  and 
public  Agents  of  any  other  power,  shall  by  the  same  act  be  extended  to  those 
of  each  of  the  Contracting  parties. 

Article  Twenty  sixth.  To  ma?<f  morr  cfTcc  tual  the  protection,  which 
the  United  States  and  the  Repuhhr  of  C>olonibia  shall  afford  in  future  to  the 
navigation  and  Commerce  of  tlic  Citizens  of  each  other,  they  agree  to  receive 
and  admit  Consuls  and  Vice  Consub  in  all  the  ports  open  to  foreign  Com- 
merce, who  shall  enjoy  in  them  all  the  rights,  prerogatives,  and  immunities 
of  the  Consuls  and  Vice  Consub  of  the  most  favoured  Nation,  each  Goo- 
tracting  partv  however  remaining  at  liberty  to  except  those  ports  and  places, 
in  whic}i  the  admission  and  residence  of  Such  Consub  may  not  seem 
convenient. 

Article  Twenty  seventh.  In  order  that  the  Consuls  and  Vice  Consuls 
of  the  two  Contracting  parties  may  enjoy  the  rights,  prerogatives,  and  im- 
munities, which  belong  to  them  by  their  public  Character,  they  shall  before 
entering  on  the  exercise  of  dieir  f  uncti«ms,  exhibit  thdr  Gommb&im  or  patent 

in  due  form  to  the  Government,  to  which  thev  are  accredited,  and  having 
obtained  their  Exequatur,  they  shall  be  held  and  considered  as  such  by  all 
the  Authorities,  Magistrates  and  inhabitants  in  the  Consular  district  in  which 

they  reside. 

Article  Twenty  eighth.  It  is  likewise  agreed  that  the  Consuls,  their 
Secretaries,  officeis  and  persons  attached  to  the  service  of  Consuls,  they  not 
being  Citizens  of  the  Country  in  which  die  Consul  resides^  shall  be  exempt 
from  all  ptibBc  Ser\ice  and  also  from  all  kind  of  taxes,  imposts,  and  con- 

trihntions,  except  those  which  they  shall  be  obliged  to  pay  on  account  of 
Commerce  or  llieir  property,  to  which  the  Citizens  and  inhabitants  nati\  e  and 
foreign  of  the  Country  in  which  they  reside  are  subject,  lx;ing  in  every  tiling 
besides,  subject  to  the  laws  of  the  respective  states.  The  Archives  and  papers 
of  the  Consulates  shall  be  respected  inviolably,  and  under  no  pretext  what- 
ever, shall  any  Magistrate  seize  or  in  any  way  interfere  with  them. 

Article  Twenty  ninth.  The  said  Consuls  shall  have  power  to  require 
the  assistance  of  the  Authorities  of  the  Conntn,-,  for  the  arrest,  detention,  and 
custodx  of  desertei^  from  the  public  and  private  Vessels  of  their  Country, 
and  for  that  purpose,  they  shall  address  themselves  to  the  Courts,  judges,  and 
officers  competent,  and  .shall  demand  the  said  deserters  in  writing,  proving  by 
an  exhibition  of  the  Regbters  of  the  Vessels,  or  Ships  roll,  or  other  public  docu- 
ments, that  those  mm  were  part  of  the  said  Crews;  and  on  thb  demand  so 
proved,  (saving  however  where  the  contrary  b  proved)  the  delivery  shaD  not 
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be  refused.  Such  deserters  when  arrested  shall  be  put  at  the  dlspos  tl  r^f  the 
said  Consuls,  and  may  be  put  in  the  public  prisons  at  the  request  and  cxfKrnsc 
of  those  who  reclaim  them,  to  be  sent  to  tlic  Ships,  to  which  they  belonged  or 
to  otheis  of  the  same  nation.  Butif  they  be  not  sent  back  mthin  two  months^ 
to  be  counted  from  the  day  of  their  arrest,  diey  shall  beset  at  liberty,  and  shall 
be  no  moie  arrated  for  die  same  cause. 

Article  Thirtieth.  For  the  purpose  of  more  effectually  protecting 
their  Commerce  and  navigation,  the  two  Contracting  parties  do  hereby  agree 
as  soon  hereafter  as  circumstances  will  permit  them,  to  fomi  a  Consular  Con- 
vention, which  shall  declare  specially  the  powers  and  unmunities  of  the 
Ckmsub  and  Vice  Consuls  oi  the  respective  parties. 

Article  Thokty  FAST.  The  United  States  of  America  and  the  Republic 
of  Colombia  desiring  to  make  as  durable  as  Gircumatances  will  permit,  the 
relations  which  arc  to  be  established  between  the  two  parties  by  \irtue  of 
this  Treaty  or  general  Con\  cntion  of  peace,  amity,  Commerce  and  Naviga- 
tion, have  declared  solemnly  and  do  agree  to  the  following  points;  first,  The 
present  treaty  shall  remain  in  full  force  and  virtue  for  the  term  of  twelve  years, 
to  be  counted  iroin  tiie  day  of  die  exchange  of  the  raulicaUons,  in  all  the  parts 
rdating  to  commerce  and  navigation;  and  hi  all  those  parts,  which  rdate  to 
peace  and  friendship,  it  shall  be  permanendy  and  perpetually  binduig  on 
both  poweis;  secondly.  If  any  one  or  more  of  the  Citizens  of  cither  party  shall 
infringe  any  of  the  articles  erf  this  treaty,  such  dtizen  shall  be  held  penonally 
responsible  for  the  same,  and  the  harmony  and  good  correspondence  between 
the  two  nations,  shall  not  be  interrupted  thereby,  each  party  engaging  in  no 
way  to  protect  the  offender  or  sanction  surh  violation;  thirdly.  If  (what  in- 
deed cannot  be  expected)  unfortunately  any  of  the  articles  contained  in  the 
present  treaty,  .shall  he  violated  or  infringed  in  any  other  way  whatc\  or,  it  is 
expressly  stipulated  that  neither  of  the  contracting  parties  will  order  or 
authorize  any  acts  of  reprisal  nor  declare  War  against  the  Other,  on  comfdaints 
of  injuries  or  damages,  until  the  said  party  considering  itself  offended  shall 
fizst  have  presented  to  die  other  a  statement  of  such  injuries  or  damages 
verified  by  competent  proof,  and  demanded  justice  and  satisfaction,  and 
the  same  shall  have  been  either  refused  or  unreasonably  delayed;  fourthly. 
Nothing  in  this  treaty  contained  shall  however  be  construed  or  operate  con- 
trary to  former  and  existing  pnfi!ic  trr-!fir.s  with  other  sovereigns  or  States. 
Tlie  present  treaty  of  peace,  Amity,  Conmierce  and  Navigation  shall  be  ap- 
proved and  ratified  by  the  President  of  the  United  States  of  America  by  and 
w  ith  the  advice  and  consent  of  the  Senate  diercof,  and  by  the  President  of  the 
RcpubUc  of  Colombia  with  the  consent  and  approbation  of  the  Congress  of 
the  same,  and  the  ratifications  dudl  be  exchanged  in  the  City  of  Washington 
within  eight  months  to  be  counted  from  the  date  of  the  signature  hereof,  or 
sooner  if  possible. 
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In  faith  whereof  Wc  the  plenipotentiaries  of  the  United  States  of  America, 
and  of  the  Republic  of  Colombia  have  signed  and  sealed  these  presents. 

Done  in  the  city  of  Bogota  on  the  third  day  of  Octn}>er  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  twenty  four;  in  the  forty  ninth  year 
of  the  independence  of  the  United  States  of  America,  and  the  iourteenth  of 
that  of  the  RqNibfic  of  CSolombia. 


RicHAKu  C LOUGH  Anderson  je 
Pedro  Gual 


[S£AL] 

[seal] 
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Signed  at  Bogotd  March  6,  1844 
Senate  advice  and  consent  to  ratification  June  12, 1844 
Ratified  by  the  President  of  the  United  States  June  28,  1844 
Ratified  by  New  Granada  '  December  1, 1844 
RaHfieaUans  §xdumg9d  ai  Bogotd  ]>9cmber  20,  IW 
Enttred  hUo  force  Decembor  20, 1S44 

Proclaimed  by  the  Prendemt  of  ihe  United  States  February  22, 1845 
Replaced  by  later  agreements 

8Stat  384;  Treaty  Seiies  53  * 

FbSTAL  Convention  between  the  United  States  of  North  Ambuca 
AND  the  Republic  or  New  GnAMuoA 

Tht  Republics  of  the  United  Stales  o£  North  America,  and  of  New 
Gnmada,^  being  desirous  of  drawing  more  ebxKly  the  relations  existbg 
between  the  two  countries  and  of  facilitating  the  prompt  and  regular  trans- 
portation of  the  correspondence  of  the  United  States  across  the  Isthmus  di 

Panama,  have  agreed  to  conclude  a  Postal  Con\  rntion — for  which  purpose, 
his  Excellency  the  President  of  the  United  States  named,  as  a  Plenipotcntian,-, 
William  M.  Blackford,  their  Charge  d'AfTaires  at  Bogota,  and  his  Excellency 
the  Pre^dent  of  New  Granada,  Joaquin  Acosta,  Colonel  of  Artillery  and 
Secretary  of  State  for  Foreign  Affairs — ^who  have  agreed  upon  the  following 
articles. 

Articlb  1 

The  Packet  vessds  of  war  of  the  RepubOc  of  the  United  States  will  dis- 
embark at  Chagres  or  Porto-bdlo,  the  sealed  bag  or  packet,  which  may  con- 
tain the  letteis  and  newspapers,  destined  to  cross  the  Isthmus  of  Panama, 
which  faid  bag  or  packet  shall  be  delivered  to  the  postmaster,  of  one  or  the 
other  of  these  places,  by  whom  it  shall  be  fonvarded  to  Panamd,  for  the  con- 
sideration of  thirty  dollars  for  each  trip — ^provided  the  weight  of  the  bag  or 

'The  state  of  "Greater  Colombia,"'  vNhirh  gained  independence  fronrj  Spain  in  1819, 
included  the  pretent  tutet  of  Cokmibia,  Ecuador,  Panama,  and  Venezuela.  In  1830-31  it 
split  up  into  Ecuador,  Venexuda,  and  die  republic  of  New  Granada,  and  by  1863  New 

Cran.ida  had  lifHx>inc  tlu"  Unitt-d  States  of  C'olombia. 
'  For  a  detailed  study  of  this  convention,  see  4  Miller  529. 
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packet  should  not  exceed  one  hundred  pounds,  and  in  die  proportion  of  twelve 
doDais  more  for  each  succeeding  hundred  pounds^  whidi  sum  shall  be  paid 
though  the  excess  should  not  amount  to  one  hundred  pounds. 

Article  2 

With  respect  to  the  letters  and  newspapers  the  said  ves5cls  may  ha\'e  on 
brtnrrl,  ^vhirh  -^hnll  not  be  intended  to  cros<;  the  Isthmus,  but  to  be  dcli\ercd 
at  any  point  on  the  Atlantic  coast  of  New  Granada,  the  practice,  established 
conformably  to  the  New  Granadian  rates  of  postage,  shall  be  continued. 

Article  3 

The  Consul,  or  other  Agent,  of  the  United  States  at  Panami  shall  receive 
tiie  bag,  unopened,  and,  after  delivering  to  the  Post  office  all  the  correspond- 
ence, except  letters  to  himself,  directed  to  Panami  or  other  points  of  the 
Granadian  Teiritory,  ( which  correspondence  shall  l)e  subjected  to  the  usual 
rates  of  postage  established  in  New  Granada),  he  shall  retain  the  remainder 
to  be  forwarded  to  its  destination  as  soon  as  an  opportunity  occurs. 

Akttclb  4 

The  Post  Office  at  Panamd  will  charge  itself  likewise  with  lon\arLlmg 
the  mail  bag  or  packet,  which  it  may  receive  from  the  Consul  or  other  Agent 
of  die  United  Staites,  to  the  Post  office  of  Chagres  or  Porto  beDo,  at  which 
time  it  shall  be  delivered  to  the  Consul,  or  other  Agent,  of  the  United  States, 
or,  m  thdr  default,  to  the  Commander  of  the  vessel  of  war,  calling  for  it, 
under  the  same  conditums  stipulated  in  the  1'^  Article. 

Article  5 

The  C Consul,  or  otlirr  Ai^cnt,  of  the  United  States  residing  at  Panama, 
shall  be  the  person  \vhu>c  duty  it  is  to  pay  for  the  carriage  of  the  bacr.  across 
the  Isthmus,  as  well  as  when  he  receives  it  from  the  Post  office  at  Panama 
after  it  has  crossed  the  Isthmus,  as  when  he  delivers  it  to  the  said  Post  office 
to  be  sent  to  Chagres,  or  Porto  Bcllo. 

Article  6 

The  said  packet  vessels  which  shall  or  may  be  established,  will  bring  to 
the  Ports  of  New  Granada  at  which  they  may  touch — and  will  also  take  from 
them  to  those  of  the  United  States — all  official  and  private  letters  and  news- 
papers, without  any  compensation  whatever — Granadian  vessels  will  be 
subject  to  the  same  conditions  if,  at  any  time,  it  may  lie  thought  advisable  to 
contribute  with  them  to  the  cstablii<lunent  of  a  line  of  packets  between  the 
ports  of  the  United  States  and  those  of  New  Granada. 
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Articlb  7 

The  packet  vends  of  war  d  the  United  States  will  also  carry,  free  of 
charge,  aU  the  official  or  private  letters  and  newspapers,  which  may  he  deliv- 
ered to  them,  from  one  port  of  New  Granada  to  another  at  which  they  may 
touch. 

Article  8 

If  the  Government  of  the  United  States  should  think  fit  to  employ  steamers, 
as  packets,  between  New  Granada  and  the  said  United  States — the  coals 
which  may  be  Inought  for  the  use  of  such  vcs'^els  shall  then  enjoy,  in  the 
Granadian  Ports,  the  same  exemptions,  as  to  introduction  and  deposit, 
which  may  have  been  granted  in  said  ports  to  tlie  coals  destined  for  the 
Steamers  of  any  other  power. 

Artecle  9 

The  Republics  of  the  United  States  and  of  New  Granada,  being  desirous 
of  avoiding  all  interpretations,  contrary'  to  their  intentions,  declare,  that 

any  advantigc,  or  advantages,  that  one  or  the  other  power  may  enjoy, 
from  the  foregoing  stipulations,  are  and  ought  to  be  understood  in  virtue 
and  as  in  compensation  of  the  obligations  they  have  just  contracted  in  the 
present  postal  ccmvention* 

Article  10 

For  the  purpose  of  carry  ing  into  eiTect  the  provisions  of  the  pixsent  Con- 
ventioD  ai  soon  as  posnble,  the  two  hig^  contracting  parties  have  agreed, 
that  said  provisions  shall  begin  to  be  enforced  immediately  after  the  Gover- 
nor of  the  Province  of  Panama  h;is  official  knowledge  that  the  present  con- 
vention hcLs  been  ratified  l)y  the  Government  of  New  Granada,  and  that  the 
Consul,  or  other  agent,  of  the  United  States  shall  ha\e  roninnmirated  to 
him  that  it  has  been  also  ratified  by  the  Government  of  that  Republic. 

Article  11 

The  present  Cknvention  shall  remain  m  force  and  vigor  for  the  term  of 
eight  years,  to  be  counted  from  the  day  on  which  the  exchange  of  the  ratifi- 
cations may  l)c  made — ^which  shall  take  place  in  Bogota  as  soon  as  posable — 
and  shall  continue  in  the  same  force  and  vigor  for  another  term  of  four  years 
more;  and  so  on,  alw  ffir  another  term  of  four  years  more,  until  one  of 
the  two  Governments  sh^di  give  the  other  six  months  notice  of  its  wish  that  tike 
same  shall  terminate. 

In  faith  whereof  the  Plenipotentiaries  of  the  two  Republics  have  signed 
and  sealed  the  present  Convention  in  Bogota,  on  the  sixth  day  of  the  nmiith 
of  March,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty  four. 

W™  M.  Blackford  [seal] 
Joaquin  Agosta  [seal] 
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General  treaty^  with  additional  article,  signed  at  Bogotd  December  12, 
1846 

Ratified  by  New  Gronoda  ^  June  15, 1847 
Senate  advice  and  consent  to  ratification  June  3, 1B48 
Ratified  by  the  President  of  the  United  States  June  10, 1948 
Ratificatiom  ex r  hanged  at  IVashington  June  10,1848 
Entered  into  force  June  10, 1848 

Proclaimed  by  the  President  of  the  United  States  June  12, 1848 

Article  33  abrogated  by  the  United  States  July  1, 1916,  in  accordance 

with  Seamen^s  Act  of  March 4, 1925 ' 
Provisions  inconsutent  with  those  of  agreement  of  September  13, 1935* 

superseded  by  1935  provisions  whUe  later  agreement  remained  in 

force 

9  Stat  881 ;  Itety  Serie*  54  « 
A  General  Treaty  of  Peace,  Amity,  Navioatiok  and  Ookkbrob  BB' 

TWBBN  THE  UnRSO  StaTES  OF  AkBRICA  AND  THE  ReTOBUG  OF  NeW 

Granada 

The  United  States  of  North  America  and  the  Republic  of  New  Granada  ^ 
in  South  America,  desiring  to  make  lasting  and  firm  the  friendship  and  good 
imdcixtanding  which  happily  exists  between  both  nations  have  resolved 
to  fix  in  a  manner  dear,  distinct  and  pc^itive,  the  rul^  which  shaU  in  future 
be  religiously  obsen  ed  between  each  other  by  means  of  a  treaty,  or  general 
convention  of  peace  and  friendship,  commerce  and  navigation. 

For  this  dedrable  object  the  President  of  the  United  States  of  America 
has  conferred  full  powers  on  Benjamin  A.  Bidlack  a  dthsen  of  die  said  States 
and  their  Charg^  d' Affaires  in  Bogotd,  and  the  President  of  the  Republic  of 
New  Granada  has  conferred  similar  and  equal  powers  upon  Manuel  Maria 
Mallarino  Secretary  of  State  and  foreign  relations,  who,  after  having  ex- 
changed their  said  full  powers  in  due  form,  have  agreed  to  the  following 
articles. 

*  See  footnote  1 ,  ante,  p.  865. 
•38  Sat.  U64. 
»EAS89,  post,  p.  913. 

*  For  a  detailed  «tudy  of  this  treaty,  lec  5  Miller  115. 
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Article  1" 

Tlierc  shall  he  a  perfect,  tirrn  and  inviolable  peace  and  sincere  friendship 
between  the  United  States  of  America  and  the  Republic  of  New  Granada, 
in  all  the  extent  of  their  possessions  and  territories,  and  between  their  citizens 
respecdvely,  without  distiiictkm  of  pencms  or  places. 

Article  2*^ 

The  United  Stales  of  America  and  the  Rqmblic  of  New  Granada,  de- 
siring to  live  in  peace  and  harmony  w  ith  all  the  nations  of  the  earth,  by 
means  of  a  policy  frank  and  equally  friendly  with  ail,  engage  mutually  not 
to  grant  any  particular  favor  to  other  nations,  in  respect  of  commerce  and 
navigation,  which  shall  not  immediately  become  common  to  the  other  party, 
who  shall  enjoy  the  same  freely,  if  the  ooncesnon  %va$  freely  made,  or  on 
aUovnng  die  same  compensatioa,  if  the  concession  was  cooditionaL 

Article  3"* 

The  two  high  contracting  parties,  being  likewise  desirous  of  placing  the 
con^mercc  and  navigation  of  their  respective  countries  on  the  liberal  basis 
of  perfect  equality  and  reciprocity,  mutually  agree  that  the  citizens  of  each 
may  frequent  all  the  coasts  of  countries  of  the  other,  and  reside  and  trade 
there,  in  all  kinds  of  produce,  manufactures  and  merchandize;  and  that  they 
shall  enjoy,  all  the  rights,  privileges  and  exemptions,  in  navigation  and 
commerce,  which  native  citizens  do  or  diall  enjoy,  submitting  themselves 
to  the  laws,  decrees  and  usages  there  established,  to  which  native  citizens 
arc  subjected.  But  it  is  understood  that  this  article  docs  not  include  the 
coasting  trade  of  cither  countrv,  the  regulation  of  which  is  reserved  by  the 
parties  respectively  according  lo  their  own  separate  laws. 

Article  4*" 

They  Hkewise  agree  that  whatever  kind  of  produce,  manufacture  or  mer- 
chandize of  any  foreign  country  can  be,  frcnn  time  to  time,  lawfully  im- 
ported into  the  United  States  in  their  own  vessels,  may  be  also  imported  in 
vessels  of  the  Repul)lic  of  New  Granada;  and  that  no  higher  or  other  duties 
upon  the  tonnage  of  the  vessel  and  her  cargo,  shall  be  levied  and  collected, 
whether  the  importation  be  made  in  vessels  of  tlie  one  country  or  of  the 
other.  And  in  like  manner,  that  whatever  land  of  produce,  manufactures 
or  merchandize  of  any  foreign  country,  can  be  from  time  to  time  lawfully 
imported  into  the  Republic  of  New  Granada  in  its  own  vessels,  may  be  also 
imported  in  ve^^'ls  of  the  United  States;  and  that  no  higher  or  other  duties, 
upon  the  tonnai^c  of  the  x  es.'^el  and  her  cargo,  shall  be  levied  or  collected, 
whether  the  importation  be  made  in  \  csscLs  of  the  one  country  or  the  other. 

jrVnd  they  further  agree,  that  whatever  may  be  lawfully  exported  or  re- 
exported, from  the  one  country,  in  its  own  vesseb  to  any  foreign  country. 
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may  in  like  manner  he  exported  or  reexported,  in  the  vessels  of  the  oth<"r 
CQuntrv'.  And  the  same  bounties,  dvitie*;  and  drawbacks,  shall  he  allowed 
and  collected,  whether  such  exportation  or  reexportation,  be  made  in  vessels 
of  the  United  States  or  of  the  Republic  of  New  Granada. 

Article  5'" 

No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  tbe 
United  States  of  any  articles  the  produce  or  manufacture  of  the  Republic  of 
New  Granada,  and  no  higher  or  other  duties  shall  be  imposed  on  the  impor- 
tation into  the  Republic  of  New  Granada  of  any  articles  the  produce  or 
manufactures  of  the  United  States,  than  are  or  shaU  ije  payable  on  the  like 
artides  being  the  produce  or  manufactures  of  any  other  fcnvign  country; 
nor  shall  any  higher  or  other  duties  or  charges  be  imposed  in  dther  of  the 
two  countries  on  the  exportation  of  any  articles  to  the  United  States  or  to 
the  Republic  of  New  Granada  respectively,  than  such  as  arc  payable  on  the 
exportation  of  the  like  articles  to  any  other  foreign  country,  nor  shall  any 
prohibition  he  imposed  on  the  exportation  or  importation  of  any  articles,  the 
produce  or  manufactures  of  the  United  States  or  of  the  Republic  of  New 
Granada  to  or  from  the  teiritories  of  the  United  States  or  to  or  from  the  ter* 
ritories  of  the  Republic  of  New  Granada  which  shall  not  equally  extend  to 
all  other  nations. 

Article  6'" 

In  order  to  prevent  the  possibility  of  any  nusundentanding,  it  is  hereby 

declared  that  the  stipulations  contained  in  the  three  preceding  articles  are  to 
their  full  extent  applicable  to  the  vesseb  of  the  Uxiited  States  and  their  cargoes 
arriving  in  the  ports  of  New  Granada,  and  reciprocally  to  the  vessels  of  the 
said  Republic  of  New  Granada  and  their  cargoes  arri\  ing  in  the  ports  of  the 
United  States;  whether  they  proceed  from  the  ports  of  the  country  to  which 
they  respectively  belong,  or  trom  tlic  ports  of  any  other  foreign  country;  and 
in  either  case  no  discriminating  duty  shall  be  imposed  or  collected  in  the 
poftsof  either  country  on  said  veaseb  or  their  caigoes,  whether  the  same  shall 
be  of  native  or  foreign  produce  or  manufacture. 

Artici.k 

It  is  likewise  agreed,  that  it  shall  be  wholly  free  for  all  merchants,  com* 
manders  of  ships,  and  other  citi?ens  of  both  countries  to  manage  by  them- 
sei\  es  or  agents  their  own  business  in  all  the  ports  and  places  subject  to  the 
jurisdiction  of  each  other,  as  well  with  respect  to  the  consignments  and  sale 
of  their  goods  and  mcrciuuidizc  by  \s\io\e  sale  or  retail,  as  with  resp>cct  to:  the 
loading,  unloading  and  sending  ofl  their  ships;  they  being,  in  all  these  cases, 
to  be  treated  as  citizens  of  the  country  in  which  they  reside,  or  at  least  to  be 
placed  on  an  equality  with  the  subjects  or  citizens  of  the  most  favored  nation. 
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Article  8** 

The  citizens  of  neither  of  the  contracting  pardes  shall  be  liaUe  to  any  cm- 
bazgo,  nor  be  detained  wi^  their  yesstk,  cargoes,  merchandize  or  effects 
for  any  miliiary  expedition,  nor  for  any  public  or  private  purpose  what- 
ever, without  allowing  to  those  interested  an  equitaUe  and  suflident 
indeninification. 

Article  9^"* 

Whenever  the  citizens  of  cither  of  the  contracting  parties  shall  be  forced 
to  seek  refuge  or  asylum,  in  the  ri\  crs,  bays,  ports  or  dominions  of  the  other 
with  their  vessels,  whether  merchant  or  of  war,  public  or  private,  tlirough 
stress  of  weather,  pursuit  of  pirates  or  enemies,  or  want  of  provisions  or  water, 
they  shall  be  received  and  treated  with  humanity,  giving  to  them  all  favor 
and  protection  for  repairing  their  ships»  procuring  provmons,  and  placing 
themselves  in  a  situation  to  continue  thdr  voyage*  without  obstacle  or  hin- 
drance of  any  kind  or  the  paNTnent  of  port  fees  or  any  charges  other  than  pilot- 
age, except  such  \  c.'wel.s  continue  in  port  longer  than  forty  eight  hours  count- 
ing from  the  time  they  cast  anchor  in  port. 

AitncLB  10*^ 

AU  the  ships,  merchandize  and  effects  belonging  to  the  citizens  of  one  of  the 
contracting  |Mirties,  which  may  be  captured  by  pirates,  whether  within  the 

limits  of  its  jurisdiction  or  on  the  high  seas,  and  may  be  carried  or  found  in 

the  rivers,  roads,  bays,  ports  or  dominions  of  the  other,  shall  be  delivered  up 
to  the  owners,  they  proxing  in  due  and  proper  form  their  rights,  before  the 
competent  tribunals:  it  being  well  understood  that  the  claim  shall  be  made 
vdthin  the  term  of  one  year  by  the  parties  themselves,  their  atlome)^,  or 
agents  of  their  respective  Governments. 

Article  11*^ 

When  any  vessels  belonging  to  the  citizens  of  either  of  the  contracting 
parties  shall  be  wrecked  or  foundered  or  sliall  sufTer  any  damage  on  the  coasts, 
or  within  the  dominions  of  the  other,  there  shall  be  given  to  them  all  assistance 
and  protection,  in  the  same  manner  which  is  usual  and  customary  with  the 
vessels  of  the  nation  where  the  damage  happens ;  permitting  them  to  unload 
the  said  vessel,  if  necessary  ,  of  its  merchandize  and  effects,  without  exacting 
for  it  any  duty,  impost  or  contribution  whatever,  unless  tfa^  may  be  destined 
for  consumption  or  sale  in  the  country  of  die  port  where  they  may  have 
been  disembarked. 

Article  12* 

The  citizens  of  each  of  the  contracting  parties  shall  have  power  to  dispose 
of  their  personal  goods  or  real  estate  within  the  jurisdiction  of  the  other, 
by  sale,  donation,  testament,  or  otherwise,  and  their  representatives  being 
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dtizens  of  the  other  party,  shall  succeed  to  their  said  penonal  goods  or  real 
estate,  whether  by  testament  or  ab  iniestalo,  and  they  may  take  poasessioii 
thereof,  either  by  themselves  or  others  acting  for  them,  and  dispose  of  the  same 
at  their  will,  paying  such  dues  only  as  the  inhabitants  of  the  oounfiy,  wherein 
said  goods  are,  shall  be  subject  to  pay  in  like  cases. 

Artiglb  13** 

Both  contracting  parties  promise  and  engage  formally  to  give  their  special 
protection  to  the  persons  and  property  of  the  citizens  of  each  other,  of  all 
occupations,  who  may  be  in  the  territories  subject  to  the  jurisdiction  of  (me 
or  the  other,  transient  or  dwdling  therein,  leaving  open  and  free  to  them 
the  tribunals  of  justice  for  their  judicial  recourse,  on  the  same  tenns  which 
are  usual  and  customary  with  the  natives  or  citizens  of  the  country;  for  which 
purpose  they  may  cither  appear  in  proper  peison  or  employ  In  Uie  prose- 
cution or  defense  of  their  rights  such  advocates,  solicitors,  notarte^  agents 
and  factors  as  they  may  judge  proper  in  all  their  trials  at  lav^^;  and  such 
citizens  or  agents  shall  have  free  opportunity  to  be  present  at  the  decisions  or 
sentences  of  the  tribunals,  in  all  cases  wliich  may  concern  them,  and  likewise 
at  tJic  taking  of  all  examinations  and  evidence  which  may  be  exhibited  in  the 
said  triab. 

Article  14** 

The  citizens  of  the  United  States  residing  in  the  territories  of  the  Republic 
of  New  Granada,  shall  enjoy  the  most  perfect  and  entire  security  of  con- 
science without  being  annoyed,  prevented,  or  disturbed  on  account  of  their 
rdigious  belief.  Neither  shall  they  be  annoyed,  molested  or  disturbed  in  the 
proper  exerdse  of  their  rdigion  in  private  houses  or  in  the  Chapels  or  fdaoes 
of  worship  appomted  for  tfut  purpose,  provided  that  in  so  dou^  they  observe 
the  decorum  due  to  divine  worship,  and  the  respect  due  to  the  laws,  usages 
and  customs  of  the  country.  Liberty  shall  also  be  granted  to  bury  the  citizens 
of  the  United  States  who  may  die  in  the  territories  of  the  Republic  of  New 
Granada  in  con%cnicnt  and  adequate  places  to  be  appointed  and  estab- 
lished by  themselves  for  that  purpose,  with  the  knowledge  of  the  local  author- 
ities, or  in  such  other  places  of  sepulture  as  may  be  ciioscn  by  the  friends 
of  the  deceased;  nor  sliall  the  funerals  or  sepulchres  of  the  dead  be  disturbed 
in  any  wise  nor  upon  any  account 

In  like  manner  the  citizens  of  New  Granada  shall  enjoy,  withm  the  Gov- 
ernment and  territories  of  the  United  States,  a  peri^ect  and  unrestrained 
liberty  of  conscience  and  of  exerdsmg  their  religion,  publicly  or  privately, 
within  their  own  dwdling  houses,  or  in  the  chapds  and  places  of  worship 
appointed  for  that  purpose,  agreeably  to  the  laws,  usages  &  customs  of  the 
United  States. 


Digitized  by  Google 


PEACE,  NAVlGAilON,  COMMERCE— DECEMBER  12.  1846  873 


AsncLB  15*^ 

It  diall  be  la^ul  for  tiie  ddzens  of  the  United  States  of  America  and  of 
the  RepubGc  of  New  Granada  to  sail  with  their  aihips»  with  all  manner  of 
liberty  and  security,  no  distinction  being  made  who  are  the  proprietors  of 
Ihe  merdiandize  laden  thereon,  from  any  port  to  the  places  of  those  who 
now  are  or  hereafter  shall  be  at  enmity  with  either  of  the  contractins^  parties. 
It  shall  likewise  be  lawful  for  the  citi:^cas  aforesaid  to  sail  with  the  .shij»  and 
merchandize  before  mentioned  and  to  trade  widi  the  same  libert)-  and  se- 
curity from  the  places,  ports  and  havens  of  those  who  are  enemies  of  both  or 
eidier  party,  without  any  oppontion  or  disturbance  whatsoever,  not  only 
directly  from  the  places  of  the  enemy  befoie  mentaoned  to  neutral  places, 
but  also  from  one  pl2u:e  belonging  to  an  enemy  to  another  place  bdcmgbg 
to  an  enemy,  whether  they  be  under  the  jurisdiction  of  one  power  or  under 
several.  ^\nd  it  is  hereby  stipulated  that  free  ships  shall  also  c^i\  e  freedom  to 
goods,  and  that  every  thing  which  shall  be  found  on  board  the  ships  belonging 
to  the  citizens  of  cither  of  the  contracting  parties,  shall  be  deemed  to  be  free 
and  exempt,  although  the  whde  lading  or  any  part  thereof  should  appertain- 
to  the  enemies  of  either  (contraband  goods  being  always  excepted.)  It  is 
also  a^eed  in  like  manner,  that  the  same  liberty  shall  be  extended  to  persons 
who  arc  on  board  a  free  ship,  with  this  effect,  that  although  they  be  enemies 
to  both  or  either  part\-,  they  are  not  to  be  taken  out  of  that  free  ship,  unless 
they  are  officers  and  soldiers,  and  in  the  actual  service  of  the  enemies:  pro- 
vided however,  and  it  is  hereby  agreed,  Uiat  the  stipulations  in  this  article 
contained,  declaring  that  die  fli^f  property,  shall  be  undeistood 

as  applying  to  those  powers  only,  who  recognize  this  principle,  but  if  either  of 
the  twro  contracting  paities  shall  be  at  war  with  a  third,  and  the  other  re* 
mains  neutral,  the  flag  of  the  neutral  shall  cover  the  property  of  enemies 
whose  Governments  acknowledge  this  principle  and  not  of  odiers. 

Article  16*' 

It  is  likewise  agreed,  that  in  the  rase  where  the  neutral  flag  of  one  of  the 
contracting  parties  shall  protect  the  property  of  the  enemies  of  tiic  other, 
by  virtue  of  the  above  stipulation,  it  shall  always  be  understood  that  the 
neutral  property  found  on  board  such  enemy's  vessels,  shall  be  held  and 
considered  as  enemy's  property,  and  as  such  shall  be  liable  to  detention  and 
confiscation,  except  such  property  as  was  put  on  board  such  vessel  before 
the  declaration  of  war,  or  even  afterwards,  if  it  were  done  without  the 
knowledge  of  it;  but  the  contracting  parties  agree  that  two  months  having 
elapsed  after  the  declaration  of  war,  their  citizens  shall  not  plead  ignorance 
thereof.  On  the  contran.',  if  the  flag  of  the  neutral  docs  not  protrrt  the 
enemy's  property,  in  that  case,  tlie  goods  and  merchandize  of  the  neutral 
embarked  on  such  enemy's  ship  shall  be  free. 
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Article  17** 

This  liberty  of  navit;:ali()n  and  coinrnercc  shall  extend  to  all  kinds  of 
merchandize,  cxcepiing  those  only  which  are  distinguished  by  the 
name  of  contraband;  and  under  this  name  of  contraband^  or  prohibited 
gocxis,  shall  be  comprehended. 

1*5  C^annoiis,  mortars,  howitzers,  swivels,  blunderbusses,  muskets, 
rifles,  carbines,  pistols,  pikes,  swords,  sabres,  lances,  spears,  halberts; 
and  grenades,  bombs,  powder,  matches,  balls,  and  all  other  things 
belonging  to  the  use  of  these  arms. 

2"^  Bucklers,  helmets,  breast  plates,  coats  of  mail,  infiuitry  belts,  and 
clothes  made  up  in  the  form  and  for  the  military  use. 

S*'  Cavalry  belts,  and  horses  with  their  furniture. 

4**  And  generally  all  kind  oi  arms  and  instruments  of  iron,  steel, 
brass,  and  copper,  or  of  any  other  materials  manufactured,  prepared 
and  formed,  expressly  to  make  war  by  sea  or  land. 

5**^  Provisions  that  are  imported  into  a  besieged  or  blockaded  place. 

Article  18* 

All  oilier  merchandize  and  thing?;  not  comprehended  in  the  articles 
of  contraband,  explicitly  enumerated  and  classiiied  as  above,  shall  be 
held  and  considered  as  free,  and  subjects  of  free  and  lawful  conunerce, 
so  that  they  may  be  carried  and  tranqxnted  in  the  freest  manner  by 
the  citizens  of  both  the  contracting  parties,  even  to  places  belonging  to 
an  enemy,  excepting  those  places  only  which  are  at  that  time  besieged 
or  blockaded;  and  to  avoid  all  doubt  in  this  particular,  it  is  declared, 
that  those  places  only  are  besieged,  or  blockaded,  which  are  actually 
attacked  by  a  belligerent  force  capable  of  preventing  the  entry  of  the 
neutral. 

Article  19* 

The  articles  of  contraband,  before  enumerated  and  classified,  which 
may  be  found  in  a  vessel  bound  for  an  eimny's  port,  shall  be  subject  to 
detention  and  confiscation,  leaving  free  the  rest  of  the  cargo  and  the 
ship,  that  the  owners  ma%  dispose  of  them  as  they  .see  proper.  No  vessel 
of  either  of  the  two  nations  shall  be  detained  on  the  high  seas  on  account 
of  having  on  board  articles  of  contraband,  whenever  the  master,  captain 
or  supercargo  of  said  ncs'^cIs  will  deli\cr  np  tiie  articles  of  contraband 
to  the  captur,  unless  the  quantity  of  such  articles  be  so  great  and  of  so 
large  a  bulk,  that  they  cannot  be  received  on  board  the  capturing  ship 
without  great  inconvenience;  but  in  this  and  all  other  cases  of  just 
detention,  the  vessel  detained  shall  be  sent  to  the  nearest  ccmvenient 
and  safe  port,  for  trial  and  judgment  according  to  law. 
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Article  20*^ 

And  whereas  it  firoqueatly  happens,  that  vessels  sail  for  a  port  or 
place  belonging  to  an  enemy,  uiihout  knowing  thai  the  same  is  be- 
sieged or  blockaded  or  invested,  it  is  agreed  that  every  vessel  so  cir- 
cumstanced may  be  turned  a\\a\  from  sucli  port  or  place,  but  shall 
not  be  detained,  nor  shall  any  part  of  her  cargo,  if  not  contraband,  be 
confiscated,  unless^  after  warning  of  such  blockade  or  investment, 
froin  the  commanding  officer  of  the  blockading  forces,  shall  again 
attempt  to  enter;  but  she  shall  be  permitted  to  go  to  any  other  port  or 
place  slie  shall  think  proper.  Nor  shall  any  vessel  that  may  have  entered 
into  such  port  before  die  same  was  actually  besieged,  blockaded  or 
invested  by  the  other,  be  restrained  from  quilling  that  place  wiiii  her 
cargo,  nor  if  found  therein,  after  the  reduction  and  surrender,  shall 
such  vessel  or  her  cargo  be  liable  to  confiscation,  but  they  shall  be 
restored  to  the  owners  thereof. 

Article  21"* 

In  order  to  prevent  all  kind  of  disorder  in  the  visiting  and  examination 
of  the  ships  and  cargoes  of  both  the  contracting  partif^s  ov.  the  high 
seas,  they  have  agreed  mutually,  that  whenever  a  aationai  vessel  of 
war,  public  or  private  shall  meet  with  a  neutral  of  the  other  contracting 
party,  the  first  shall  remain  out  of  cannon  shot,  unless  in  stress  of  weather, 
and  may  send  its  boat  with  two  or  three  men  only,  in  order  to  execute 
the  said  examination  of  the  papers  concerning  the  owncrshiji  and 
cargo  of  the  vessel,  without  causing  the  least  extortion,  violence  or  HI 
treatment,  for  which  the  commanders  of  said  armed  ships  shall  be 
responsible  with  their  persons  and  property;  for  which  purpose  Uic 
commanders  of  private  armed  vessds  shall,  before  receiving  their  com- 
missions, give  sufficient  security  to  answer  for  all  the  damages  they 
may  conmiit.  And  it  is  expressly  agreed,  that  the  neutral  party  shall  in 
no  case  be  required  to  go  on  board  the  examining  vessel,  for  the  purpose 
of  exhibiting  her  papers,  or  for  any  other  purpose  whatever. 

Article  22" 

To  avoid  all  kind  of  vexation  and  abuse  in  the  examination  of  the 
papers  rdating  to  the  ownership  of  the  vessels  belonging  to  the  citizens 
of  the  two  contracting  parties,  they  have  agreed,  and  do  hereby  agree, 
that  in  case  one  of  them  should  be  eng^ed  in  war,  the  ships  and  vessels 

belonging  to  the  citizens  of  the  other  must  be  furnished  u  ith  sea  letters 
or  passports,  expressing  the  name,  property  and  bulk  of  t!ir  "^'lip,  as  also 
the  name  and  place  of  habitation  of  the  master  and  comiua.ndcr  of  the 
said  vessel,  in  order  that  it  may  thereby  appear,  that  the  ship  really 
and  truly  belongs  to  the  citizens  of  one  of  the  parties;  they  have  likewise 
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agreed,  that  when  such  ships  have  a  cai^o,  they  shall  also  be  provided, 
besides  the  said  sea  letters  or  pasqMrts,  with  certificates  containing  the 
several  particulars  of  the  cargo,  and  the  place  whence  the  ship  sailed, 

so  that  it  may  be  known,  whether  any  forbidden  or  contraband  goods 
are  on  board  the  same,  which  certificates  shall  be  made  out  by  the  offi- 
cers of  the  place  whence  the  ship  sailed,  in  the  accustomed  form,  with- 
out whicli  requisites,  said  vessel  niay  be  detained,  to  be  adjudged  by 
the  competent  tribunal,  and  may  be  declared  lawiiil  prize,  unless  the 
said  defect  shall  be  proved  to  be  owing  to  accident  and  shall  be  satisfied 
or  supplied  by  tesdmony  endrely  equivalent 

Article  23** 

It  is  lurihcr  agreed,  tliat  the  stipulations  above  expressed,  relative 
to  the  visiting  and  examination  of  vessels,  shall  apply  only  to  those 
which  sail  without  convoy,  and  when  said  vessels  shall  be  under  convoy, 
the  verbal  declaration  of  the  commander  of  the  convoy,  on  his  word 
of  honor,  that  the  veasds  under  his  protection  belong  to  the  nation 
whose  flag  he  carries,  and  when  they  may  be  bound  to  an  enemy's 
port,  that  they  have  no  contraband  goods  on  board,  shall  be  sufiicient. 

Articis  24* 

It  is  further  agreed,  that,  in  all  cases,  the  established  courts  for  prize 
causes,  in  the  country  to  which  the  prizes  may  be  conducted,  shall 
alone  take  cognizance  of  them.  And  whenever  such  tribunals  of  either 

party  shall  pronounce  judgment  against  any  vessel  or  goods  or  property 

claimed  by  the  citizens  of  the  other  party,  the  sentence  or  decree  shall 
mention  the  reasons  ur  motives  upon  which  the  same  shall  have  been 
founded,  and  an  authenticated  copy  of  the  sentence  or  decree  and  of 
ail  the  proceedings  in  the  case,  shall,  if  demanded,  be  delivered  to  the 
commander  or  agent  of  said  vessel,  without  any  delay,  he  paying  the 
l^al  fees  for  the  same. 

Article  25** 

For  the  purpose  of  lessening  the  evils  of  war,  the  two  high  contracting 
parties,  farther  agree  that,  in  case  a  war  should  unfortunately  take 
place  between  them,  hostilities  shall  only  be  carried  on  by  persons  duly 

commissioned  by  the  Government,  and  by  those  under  their  drrlers, 
except  in  repelling  an  attack  or  invasion,  and  in  the  defense  of  property. 

Article  26* 

Whenever  one  of  the  contracting  parties  shall  be  engaged  in  war 
with  another  State,  no  citizen  of  the  other  contracting  party  shall 
accept  a  commission  or  letter  of  marque,  for  the  purpose  of  assisting 
or  cooperating  hostilely  with  the  aid  enemy  against  the  said  parties  so 
at  war,  under  the  pain  of  being  treated  as  a  pirate. 
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Article  27"» 

If  by  any  fatality  which  cannot  be  expected,  and  God  forbid,  the  two 
contracting  parties  should  be  engaged  in  a  war  with  each  other,  they 
have  agreed  and  do  agree  now  for  then,  that  there  shall  be  allowed 

the  term  of  six  months  to  the  merchants  residing  on  the  roasts  and  in 
the  ports  of  each  other,  and  the  term  of  (;ne  year  to  those  who  dwell 
in  the  interior,  to  arrange  their  business  and  transport  their  effects 
wherever  they  please,  giving  to  them  the  safeconduct  necessary  for  it, 
which  may  serve  as  a  sufficient  protection  untU  they  arrive  at  the 
designated  port.  The  citizens  of  all  other  occupations,  who  may  be 
estabHshed  in  the  territories  or  doininI(jns  of  the  United  States  or  of 
New  Granada,  shall  be  respected,  and  maintained  in  the  full  enjoyment 
of  their  personal  liberty  and  property,  unless  their  particular  conduct, 
sliall  cause  them  to  forfeit  this  protection,  which  in  consideration  of 
humanity,  the  contracting  parties  eng2^  to  give  them. 

Artici^  28*^ 

Neither  the  debts  due  firom  individuals  of  the  one  nation  to  the 
individuals  of  the  other,  nor  shares,  nor  money  wliich  they  may  have 
in  public  funds,  nor  in  public  or  private  banks,  shall  ever  in  any  event 
of  war  or  of  national  difference  be  sequestered  or  confiscated. 

Aruclb  29* 

Both  the  contracting  parties  being  desirous  of  avoiding  all  inequality, 
in  relation  to  their  public  communications  and  official  intercourse,  have 
agreed  and  do  agree  to  grant  to  the  envoys,  ministers,  and  other  public 
agents,  the  same  favors,  immunities  and  exemptions,  which  those  of 
the  most  favored  nations  do  or  shall  enjoy,  it  being  understood  that, 
whatever  favors,  immunities  or  privileges,  the  United  States  of  America 
or  the  Republic  of  New  Granada  may  find  it  proper  to  give  to  the 
ministers  and  public  agents  of  any  other  power,  shall,  by  the  same  act, 
be  extended  to  those  of  each  of  the  contracting  parties. 

Article  30* 

To  make  more  clfectual  the  protection  which  the  United  States  and 
the  Republic  of  New  Granada  shall  atiord  in  future  to  the  navigaiiun 
and  conunerce  of  the  citizens  of  each  other,  they  agree  to  receive  and 
admit  Consuls  and  Viceconsuls,  in  all  the  ports  open  to  foreign  com- 
merce, who  shall  enjoy  in  them  all  the  rights,  prerogatives  and  immunities 
of  the  Consuls  and  Viceconsuls  of  the  most  favored  nation,  each  con- 
tracting party,  however,  remaining  at  liberty  to  except  those  ports 
and  places  in  which  the  admission  and  residence  of  such  Consuls  may 
not  seem  convenient. 
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Article  31** 

In  order  that  the  Consuls  and  V'iceconsuis  of  the  two  contracting 
parties  may  enjoy  the  rights,  prerogatives  and  immunities  which  belong 
to  them,  by  their  public  character,  they  shall,  before  entering  cm  the 

exercise  of  their  functions,  exhibit  their  commission,  or  patent,  in  due 

form,  to  the  Government  to  which  ihcy  are  accreditted,  and  having 
obtained  their  Exequatur,  they  shall  Ix"  held  and  considered  as  such  by 
all  the  authorities,  magistrates  and  inhabitants  in  the  consular  district 
in  which  they  reside. 

Article  3^ 

It  is  likewise  agreed  that  the  Consuls,  their  Secretaries,  officers  and 
persons  attached  to  the  service  of  Consuls,  they  not  being  citizens  of  the 
country  in  which  the  Consul  resides,  shall  be  exempt  from  all  public 
service,  and  also  from  all  kind  of  taxes,  imposts  and  contributions, 

except  those  which  they  shall  be  obHgcd  to  pay  on  account  of  commerce 
or  their  property,  to  which  the  citizens  and  inhabitants  native  and  foreign 
of  the  country  in  wliich  they  reside  are  subject,  being  in  every  thing 
besides  subject  to  the  laws  of  the  respective  Stales.  The  arcliives  and 
papers  of  the  Consulates  shall  be  respected  inviolably,  and  under  no 
pretext,  whatever,  shaU  any  magistrate  seize,  or,  in  any  way,  interfere 
with  them. 

Article  33"* « 

The  said  Consuls  shall  have  power  to  require  the  assistance  of  the 

authorities  of  the  country,  for  the  arrest,  detention  and  custody  of 
deserters  from  the  public  and  private  vessels  of  their  countn,',  and  for 
that  purpose  tliey  shall  address  themselves,  to  the  courts,  judges,  and 
officers  competent,  and  shall  demand  in  writing  the  said  deserters, 
proving  by  an  exhibition  of  the  registers  of  the  vessel's  or  ship's  n^,  or 
other  public  documents,  that  those  men  were  part  of  the  said  crews; 
and  on  this  demand  so  proved  (saving  however  where  the  contrary  is 
proved  by  other  testimonies')  the  delivery  shall  not  be  refused:  Such 
deserters,  w  iicn  arrested,  shall  be  put  at  the  disposal  of  the  said  C'onsuls, 
and  may  be  put  in  the  public  prisons,  at  the  request  and  expense  of 
those  who  reclaim  them,  to  be  sent  to  the  ships  to  which  they  belonged, 
or  to  others  of  the  same  nation.  But  if  they  be  not  sent  back  within 
two  months,  to  be  counted  from  the  day  of  their  arrest,  they  shall  be 
set  at  liberty,  and  shall  be  no  more  arrested  for  the  same  cause. 

Article  34** 

For  the  purpose  of  more  cfrcrtually  protecting  their  commerce  and 
navigation,  the  two  contracting  parlies  do  hereby  agree  to  form  as  soon 

*  Art.  33  abrogated  by  the  United  Sum  July  1»  1916,  in  accordance  with  Seamen's  Act 
of  Mar.  4, 1915  (38  Stat  1164). 
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hereafter  as  circumstances  will  permit,  a  consular  convention,  which 
shall  declare  sjjccially  tlie  ptiwers  and  immunities  of  the  Consuls  and 
V'iceconsuls  of  tiie  respective  parties.* 

Article  35*^ 

Tbe  United  States  of  America  and  the  Republic  of  New  Granada 

desiring  to  make  as  durable  as  possible,  the  relations  which  are  to  be 

established  between  the  two  parties  by  virtue  of  this  treaty,  have  declared 
solemnly,  and  do  agree  to  the  following  points. 

\n  For  the  better  understanding  of  the  preceding  articles,  it  is, 

and  has  been  stipulated,  between  the  high  contracting  parties,  that 
the  citizens,  vessels  and  merchandize  of  the  United  States  shall  enjoy 
in  the  ports  of  New  Granada,  including  those  of  the  pari  of  the  grana- 
dian  territory  generally  denominated  Isthmus  of  Panamd  from  its  southern- 
most extremity  until  the  boundary  of  Costa  Rica,  all  the  exemptions, 
privileges  and  immunities,  concerning  conmnerce  and  navigation, 
which  are  now,  or  may  hereafter  be  enjoyed  by  Granadian  citizens, 
their  vessels  and  merchandize;  and  that  this  equality  of  favours  shall 
be  made  to  extend  to  the  passengers,  correspondence  and  merchandize 
of  the  United  States  in  their  transit  across  tlie  said  territory,  from  one 
sea  to  the  other.  The  Government  of  New  Granada  guarantees  to  the 
Government  of  the  United  States,  that  the  right  of  way  or  transit  across 
the  Isthmus  of  Patunna,  upon  any  modes  of  commimication  that  now 
exist,  or  that  may  be,  hereafter,  constructed,  shall  l:>e  open  and  free  to 
the  Government  and  citizens  of  the  United  Slates,  and  for  the  trans- 
portation of  any  articles  of  produce,  manufactures  or  merchandize,  of 
lawful  cfmmierce,  belonging  to  the  citizens  of  the  United  States;  that 
no  other  tolls  or  charges  shall  be  levied  or  collected  upon  the  citizens 
of  the  United  States,  or  their  said  merchandize  thus  passing  over  any 
road  or  canal  that  may  be  made  by  the  Government  of  New  Granada, 
or  by  the  authority  of  the  same,  than  is  under  like  circumstances  levied 
upon  and  collected  from  the  granadian  ciii/cns:  that  any  lawful  pro- 
duce, manufactures  or  merchandize  belonging  to  citizens  of  the  United 
States  thus  passing  from  one  sea  to  the  other,  in  either  direction,  for 
the  purpose  of  exportation  to  any  other  foreign  country,  shaU  not  be 
liable  to  any  imp(Mt  duties  whatever;  or  having  paid  such  duties,  they 
shall  be  entitled  to  drawback,  upon  their  exportation:  nor  shall  the  citi- 
zens of  the  United  States  be  liable  to  am-  duties,  tolls,  or  charges  of  any 
kind  to  which  native  citizens  are  not  subjected  for  thus  passing  the  said 
Isthmus.  And,  in  order  to  secure  to  ihcinselves  tlie  tranquil  and  con- 
stant enjoyment  of  these  advantages,  and  as  an  eqiecial  compensation 


*  See  TS  55,  pott,  p.  882. 
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for  the  said  advantages  and  for  the  favours  ('icv  have  acquired  by  the 
4**,  5**  and  6"'  articles  of  this  Treaty,  the  United  States  guarantee 
positively  and  efficaciously  to  New  Granada,  by  the  present  stipulation, 
the  perfect  neuiralily  of  the  Ix'forc  mentioned  Isthmus,  with  the  view 
that  tlie  free  transit  from  the  one  to  the  other  sea,  may  not  be  mter- 
rupted  or  embamused  in  any  future  time  while  this  Treaty  ensts;  and 
in  consequence,  the  United  States  also  guarantee,  in  the  same  manner, 
the  rights  of  sovereignty  and  property  which  New  Granada  has  and 
possesses  over  the  said  territory. 

2*  The  present  Treaty  siiall  remain  in  lull  force  and  vigor,  for  the 
term  of  twenty  years,  from  the  day  of  the  exchange  of  the  ratifications; 
and,  from  the  same  day,  the  treaty  that  was  concluded  between  the 
United  States  and  Colombia  on  the  13^  of  October  1824,'  shall  cease 
to  have  effect,  notwithstanding  what  was  disposed  in  the  It  point  of 
its  31  article. 

3f«  Notwithstanding  the  foregoing,  if  neither  party  notifies  tn  tiie 
other  its  intention  of  reforming  any  of,  or  all,  the  articles  of  this  treaty 
twelve  months  before  the  expiration  of  the  twenty  yeais,  stipulated 
above,  die  said  treaty  shall  continue  binding  on  both  parties,  beyond 
the  said  twenty  years,  until  twelve  months  from  the  time  that  one  of 
the  parties  notifies  its  intention  of  proceeding  to  a  reform. 

4*^  If  any  one  or  more  of  the  citirens  of  either  party  shall  infringe 
any  of  the  articles  of  this  treaty,  such  citizens  shall  be  held  personally 
responsible  for  the  same,  and  the  harmony  and  good  correspondence 
between  the  nations  shall  not  be  interrupted  thereby;  each  party  en- 
gaging in  no  way  to  protect  the  offender,  or  sancticm  such  violation. 

5*^  If,  unfortunately,  any  of  the  articles  contained  in  thk  treaty 
should  be  violated  or  infringed  in  any  way  whatever,  it  is  expressly 
stipulated  that  neither  of  the  two  contracting  parties  shall  ordain  or 
authorize  any  acts  of  reprisal,  nor  shall  declare  war  against  the  other 
on  complaints  of  injuries  or  dantages,  until  the  said  party  considering 
itself  offended  shall  have  laid  before  the  other  a  statement  of  such  in- 
juries or  damages,  verified  by  competent  proc^  demanding  justice 
and  satisfaction,  and  the  same  shall  have  been  denied,  in  violation  of 
the  laws  and  of  international  right. 

6"*  Any  special  or  remarkable  advantage  that  one  or  the  other 
power  may  enjoy,  from  the  foregoing  stipulations,  arc  and  ought  to  be 
always  understood  in  virtue  and  as  in  compensation  of  the  obligations 
they  have  just  contracted  and  which  have  been  specified  in  the  first 
number  of  this  article. 


T  TS  52,  Mte,  p.  853. 


Digitized  by  Google 


peace,  navigation,  commerce— december  12,  1846  881 

Article  36*^ 

The  present  treaty  of  peace,  amity,  commerce  and  navigation  shall 
be  approved  and  ratified  by  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  senate  thereof^  and  by  the  President 

of  the  Republic  of  New  Granada  with  the  consent  and  approbation  of 
the  Congress  of  the  same,  and  the  ratifications  shall  be  exchanged  in 
the  city  of  VVasliington,  within  eighteen  months  from  the  date  of  the 
signature  thereof,  or  sooner,  if  possible. 

In  faith  whereof,  we  the  Plenipotcnti^irirs  of  the  United  States  of 
America,  and  of  the  Republic  of  New  Graiiada  iiave  signed  and  sealed 
these  iwesents  in  die  city  of  Bogota  on  the  twelfth  day  of  December, 
in  the  year  of  Our  Lord  one  thousand  eight  hundred  and  forty  six. 

B.  A.  ftDLACaL  [seal] 
M.  M.  Mallarino  [seal] 

Additional  Article 

The  Republics  of  the  United  States  and  of  New  Granada  will  hold 
and  admit  as  national  ships  of  one  or  the  other,  all  those  that  shall  be 
provided  by  the  respective  Government  wiiii  a  Patent  issued  according 
to  its  laws. 

The  present  additional  article  shall  have  the  same  force  and  validity 
as  if  it  were  inserted,  word  for  word,  in  the  Treaty  signed  this  day.  It 
shall  be  ratified,  and  the  ratifications  shall  be  exchanged  at  the  same 

time. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  their  seals. 

Done  in  the  city  of  Bogoti,  the  twelfth  day  of  December,  in  the 
year  oi  Our  Lord  one  Liiousand  eight  hundred  and  forty  six 

B.  A.  BiDi.ACK  [seal] 
M.  M.  Mallarino  [seal] 
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Convention  signed  at  Wa^hin0on  May  4,  1850 

Senate  advice  and  consent  to  ratification  September  24,  1850 

Ratified  by  the  President  of  the  United  States  November  14, 1850 

Ratified  hy  New  Granada  >  October  30,  1851 

Ratifications  exchanged  at  BogiHd  October  30,  1851 

Entered  into  force  October  30, 1851 

Proclaimed  by  the  President  of  the  United  States  December  5,  1851 
Notice  of  abrogation  of  paragraphs  8  and  11  of  article  III  given  by  the 

United  States,  effective  July  1, 1916,  in  accordance  with  Seamen's 

Act  of  March  4,  1915  * 

10 Stat  900;  Treaty  Series  55 " 

Consular  Convention  between  the  Rbpubuc  or  New  Granada 
AND  THE  United  States  op  America 

In  the  name  of  the  Most  Holy  Trinity. 

The  Govemmcnts  of  die  Republics  of  New  Granada '  and  the  United 
States  of  America,  having  engaged  by  the  thirty-fourth  article  of  the  Treaty 
of  Peace,  amity,  navigation  and  commerce,  concluded  cm  tlie  12  of  Decern- 

ber  1846/  tn  form  a  Consular  Convention,  which  shall  declare  specially,  the 
powers  and  immunities  of  the  Consuls  and  Vice  Consuls  of  the  respective 
parties,  in  order  to  comply  with  this  article  and  more  cfJecti\'ely  to  protect 
their  commerce  and  navigation,  they  have  given  adequate  authority  to  their 
respective  plenipotentiaries — to  wit:  the  Government  of  New  Granada  to 
Raphael  Rivas  its  Gharg£  d'affaires  in  the  United  Stain,  and  the  Govern' 
ment  of  the  United  States  to  John  M.  Clayton,  Secretary  of  State,  who 
after  the  exchange  and  exanunation  of  their  f idl  powers,  found  to  be  sufficient 
and  in  due  form,  have  agreed  upon  the  foUowiiig  articles,— 

'  See  fckUnote  1,  an/<,  p.  865. 
Stat.  1164. 

*  For  a  detailed  study  of  tfaia  cOBVattioa,  see  5  MlUttr  803. 

*TS54,  anl«,p.868. 
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Articlb  I 

Each  of  the  two  couLracung  Republics,  ma\  maintain  in  tlie  principal  cities, 
or  commercial  places  of  the  other,  and  in  the  ports  open  to  foreign  commerce, 
Gonsuls  of  its  own,  charged  with  die  protection  of  the  commercial  rights 
and  interests  of  their  nation,  and  to  sustain  their  countrymen  in  the  difficulties, 
to  which  they  may  be  exposed.  They  may  likewise  appoint  Consuls  general,  as 
Chiefs  over  the  oilier  Consuls,  or  to  attend  to  the  affairs  of  se\  eral  commercial 
places  at  the  same  time,  and  Vice  Consuls  for  Ports  (^f  minor  imjx^rt  iii  -  or 
to  act  under  the  direction  of  the  Consuls.  Each  Republic  may  however 
except  those  cities,  places  or  ports  in  which  it  may  consider  the  residence 
oi  such  functionaries  inconvenient;  such  exception  being  common  to  all 
natimis.  All  that  is  said  in  this  Convention  of  Gonsuls  in  general,  shall  be 
considered  as  relating  not  only  to  Consuls  properly  so  called,  but  to  Consuls 
General  and  Vice  Consuls,  in  all  the  cases  to  which  this  Convention  refen. 

Article  11 

The  Consuls  appointed  by  one  of  the  contracting  parlies  to  reside  in  the 
ports  or  places  of  the  other,  shall  present  to  the  Government  of  the  Republic 
in  which  they  are  to  reside,  their  letters  patent  or  Commission,  in  order  that 
they  may  receive  the  proper  exequatur  if  it  be  deemed  expedient  to  ^ve  it, 

which  shall  be  granted  without  any  charge;  and  this  exequatur  when 
obtained,  is  to  he  exhibited  to  the  chief  authorities  of  the  place  in  which  the 
Consul  is  to  exercise  his  functions,  in  order  that  they  may  cause  him  to  be 
recognized  in  his  character,  and  that  he  may  be  sustained  in  his  proper  prerog- 
atives, in  his  respective  Consular  district.  The  government  receiving  the  Con- 
sul, may  withdraw  the  exequatur  or  hb  Consular  Commissicm,  whenever  it 
may  judge  proper  to  do  so,  but  in  such  case  shall  state  a  reasonable  ground 
for  the  proceeding. 

Article  III' 

The  Consub  admitted  in  cither  Republic  may  exercise  in  their  respecthw 
districts  the  f  dlowing  functions. — 

1.  They  may  apply  directly  to  the  authorities  of  the  district  in  which 
they  reside,  and  they  may  in  case  of  necessity  have  recourse  to  the  national 
Government,  through  the  diplomatic  agent  of  their  nation,  if  there  be  any,  or 
directlv  if  there  Ix'  no  snch  accent,  in  complaint  against  any  infraction  of  the 
treaties  of  commerce,  committed  by  the  authorities  or  jjersoiLs  employed  by 
them,  in  the  Country  to  the  injury  of  the  conmiercc  of  the  nation  in  whose 
service  the  Consul  is  engaged. 

2^  They  may  applv  to  the  authorities  of  the  Consular  District,  and  in  case 
of  necessity  they  may  have  recourse  to  the  national  Government  through  the 

•  Notice  of  abrogation  of  paras.  8  and  1 1  of  art.  Ill  given  by  the  United  States,  effective 
Jul^  1 , 1916,  in  ftocordance  with  Seamen't  Act  of  Mar.  4, 1915  (38  Stat  1 164) . 
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diplomatic  agent  of  their  nation  if  there  be  any  or  directly  if  there  be  no  siuch 
agent,  a^inst  any  abuse  on  the  part  of  the  authorities  of  the  country',  or  the 
persons  cmp]o\  cd  by  them,  against  individuab  of  their  nation  in  \vh()sc  serv- 
ice the  Consul  ii  engaged,  and  they  may  when  necessar)'  take  such  measures 
as  may  be  proper  to  prevent  justice  from  being  denied  to  them  or  delayed, 
and  to  iMrevent  them  from  being  judged,  or  punished  by  any  odier  than  cam- 
pctcnt  judges  and  agreeably  to  the  la\N  s  in  force. 

3*  Thef  may  as  the  natural  defenders  of  their  fellow  countrymen,  appear 
in  their  name  and  heha]f,  a\  henever  so  reque,stc(l  by  them  before  the  rcspec- 
ti\  e  authorities  of  the  place  in  all  cases  in  which  their  support  may  be 
necessary. 

4.  They  may  accompany  die  Captains  mates  or  masters  of  vessels  of  dieir 
nation,  in  all  that  they  may  have  to  do,  with  regard  to  the  manifestg  of  their 

merchandise,  and  other  documents,  and  be  present  in  all  cases^  in  which  the 
authorities  Courts  or  Judges  of  the  Country  may  have  to  take  any  declarations 
from  the  peraons  above  mentioned  or  any  other  belonging  to  their  reflective 

crews. 

3,  They  may  receive  depositions  protests  and  statements  from  Captains 
mates  and  masten  of  vessels  of  dieir  nation,  respecting  losses  and  injuries 
sustained  at  Sea,  and  protests  of  any  individuals  of  their  nation  respecting 
mercantile  affairs.  These  documents,  drawn  up  in  authentic  copies  certified 
by  the  Consul,  shall  be  admitted  in  the  Courts  and  ofTiccs  of  justice,  and  shall 
hnvc  the  same  validity  as  if  they  had  been  authenticated  before  the  same 
Judges  or  Court?!. 

6.  They  may  determine  on  ail  matters  relating  to  injuries  sustained  at 
Sea,  by  effects  and  merchandise  shipped  in  vessds  of  ^e  nation  in  whose 
service  the  Consul  is  employed,  arriving  at  the  place  of  his  readence,  provided 
dmt  there  be  no  stipulaticms  to  the  contrary  between  the  shippers  owners  and 
insurers.  But  if  among  the  peisons  interested  in  such  losses  and  injuries,  there 
<;hmilc!  he  inhabitants  of  the  country  where  thi-  Consul  resides  and  not  bclon(»- 
ing  to  the  nation,  in  whose  ser%icc  he  is,  the  cognizance  of  such  losses  and 
injuries  appertains,  to  the  local  authorities. 

7.  They  may  compromise  amicably  and  out  of  Court,  the  differenMS 
arising  between  their  fellow  countrymen;  provided  that  those  persons,  agree 
voluntarily  to  submit  to  such  arbitration;  in  which  case,  the  document  con- 
taining the  decision  of  the  Consul  authenticated  by  himself  and  by  his  chan- 
cellor or  Secretary,  shall  ha\'e  all  the  fnrrc  of  a  notarial  copy  authenticated 
so  as  to  render  it  oblic^aton,-  on  the  interested  parties. 

8.  They  may  cause  proper  order  to  be  maintained,  on  board  of  ves.scls  of 
their  muion,  and  may  decide  on  the  disputes  arising  between  the  captains,  the 
officers  and  the  mcmfaeis  of  the  crew,  unless  the  disorders  taking  place  on 
board  should  disturt)  the  public  tranquillity,  or  persons  not  belonging  to  the 
crew  or  to  the  nation  in  whose  service  the  Consul  is  employed;  in  which  case 
the  local  authorities  may  interfere. 
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9.  Tbc)  may  direct  all  the  operatioiu  for  saving  vessels  of  their  nation 
which  may  be  wrecked  on  the  coasts  of  the  district  where  the  Consul  resides. 
In  such  cases,  the  local  authorities  shall  interfere  only  in  order  to  maintain 

tranquillity,  to  give  security  to  the  interests  of  the  parties  roncemed,  and  (o 
cau^c.  ihc  dispositions  \vh''  h  should  be  ol>scr\-ed  for  the  entry  and  export  of 
the  property,  to  he  fulfilled.  In  the  al)sence  of  the  Consul,  and  until  liis  arrival, 
the  said  authorities  shall  take  all  the  measures  necessary  for  the  prescr\'ution 
of  the  effects  of  the  wrecked  vessel. 

10.  They  may  take  poasesion,  make  inventories,  appoint  appraisers  to 
estimate  the  \  aluc  of  articles  and  proceed  to  the  sale  of  the  moveable  property 
of  individuals  of  their  nation  who  may  die  in  the  country  where  the  Consul 
resides,  without  leaving  executors  appointed  by  their  will  or  heirs  at  law. 
In  all  such  proceedine:s,  the  Consul  shall  act  in  conjunction  with  two  mer- 
chants chosen  by  himself,  for  drawing  up  the  said  papers  or  dchxcruig  the 
property  or  the  produce  of  its  sale,  observing  the  laws  of  his  country  and 
the  orders  which  he  may  receive  from  his  own  Government;  but  Consuls 
shall  not  discharge  these  functions  in  those  States  whose  peculiar  legislation 
may  not  allow  it.  \Vhensoe\  er  there  Is  no  Consul  in  the  place  where  the  death 
occurs,  the  local  authorities  shall  take  all  the  precautions  in  their  power  to 
secure  the  property  of  the  deceased. 

11.  They  may  demand  from  the  local  authoniics  the  arrest  of  seamen 
deserting  from  the  vessels  of  the  nation  in  whose  service  the  Consul  is  em- 
ployed, exhitnting,  if  necessary,  the  register  of  the  vessel,  her  muster  roQ,  and 
any  other  official  document  in  support  of  this  demand.  The  said  authorities 
shall  take  such  measures  as  may  be  in  their  power,  for  the  discovery  and 
arrest  of  such  deserters,  and  shall  place  them  at  the  disposition  of  the  Consul, 
but  if  the  vessel  to  which  they  belons^  shall  have  sailed,  and  no  opportunity 
for  sending  them  away  should  occur  they  shall  be  kept  in  arrest,  at  the  expense 
of  the  Consul  for  two  months;  and  if  at  the  expiration  of  that  time,  they 
should  not  have  been  sent  away,  they  shall  be  set  at  liberty  by  the  respective 
authorities  and  cannot  again  be  arrested  for  the  same  cause. 

12.  They  may  give  such  documents  as  may  be  necessary  for  the  inter- 
coune  between  the  two  countries  and  countersign  those  which  may  have  been 
given  by  the  authorities.  They  may  also  give  bilk  of  health,  if  necessar>',  to 
vessels  sailins:  from  the  port  where  the  Consul  resides  to  the  ports  of  the  nation 
to  which  he  belonsfs;  they  may  al^o  certify  invoices,  muster  rolls,  and  other 
papers,  nece^^aiy  for  the  commerce  and  navigation  of  vessels. 

13.  They  may  appoint  a  chancellor  or  Secretary,  whensoever  the  Con- 
sulate has  none,  and  one  is  required  for  authenticating  documents. 

14.  They  may  appoint  Goitunerdal  agents,  to  employ  <U1  the  means  in 
their  power,  in  behalf  of  individuals  of  the  nation  in  whose  service  the  Com- 
sul  is,  and  for  executing  the  Commissions  which  the  Consul  may  think  proper 
to  entrust  to  them  out  of  the  place  of  his  residence;  provkled  however,  that 
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such  ^ents  are  not  to  enjoy  the  prerogatives  conceded  to  Consuls,  but  only 
those  which  are  peculiar  to  commerdal  agents. 

Article  IV 

The  Consuls  of  one  of  the  contracting  Republics  residing  in  another  country 
may  employ  their  good  offices  in  favor  of  individuals  of  the  otlicr  Republic 
which  has  no  Consul  in  that  country. 

Article  V 

The  Contracting  Republics  recognize  no  diplomatic  character  in  Consuls, 
for  which  reason,  they  will  not  enjoy  in  cither  country  the  immunities  granted 
to  public  agents  accredited  in  that  character;  but  in  order  that  the  said  Con- 
suls may  exercise  their  proper  functions  without  difficulty  or  delay,  they 
shall  enjoy  the  following  prcrogaii\  cs. 

1 .  The  archives  and  papers  of  the  Consulate  shall  be  inviolable  and  can- 
not be  seized  by  any  funr tionar\*  of  the  country  in  which  they  may  be. 

2.  Consuls,  in  all  that  exclusively  concerns  the  exercise  of  their  functions, 
shall  be  independent  of  the  State  in  whose  territory  they  reside. 

3.  The  Consuls  and  their  Chancellois  or  Secretaries,  shall  be  exempt 
from  all  public  service  and  from  contributions  personal  and  extraordinary 
imposed  in  the  country  where  they  reade.  This  exemption  does  not  oompffe> 
hend  the  Consuls  or  their  Chancellors  or  Secretaries  who  may  be  natives 
of  the  country  in  which  they  reside. 

4.  Whenever  the  presence  of  Consuls  may  be  required  in  Courts  or  offices 
of  Justice,  they  shall  be  sununoncd  in  writing. 

5.  In  order  that  the  dwellings  of  Consuls  may  be  easily  and  generally 
known,  for  the  convenience  of  those  who  may  have  to  resort  to  them,  they 
shall  be  allowed  to  hoist  on  them  the  flag  and  to  place  over  their  doors  the 
coat  of  arms  of  the  nation  in  whose  service  the  Consul  may  be,  with  an  in- 
.>^rription  expressing  the  functions  discharged  by  him;  but  those  insignia  shall 
not  \)c  ron*;idercd  as  importing  a  right  of  asylum,  nor  as  placing  the  house 
or  its  inhabitants  beyond  the  authority  of  the  magistrates  who  may  think 
proper  to  search  them,  and  who  shall  have  that  right  in  regard  to  tfion  in 
the  same  manner  as  with  regard  to  the  houses  of  the  other  inhabitants  in  the 
cases  prescribed  by  the  lavrs. 

Article  VI 

The  persons  and  dwellings  of  Consuls  shall  be  subject  to  the  laws  and 
authorities  of  the  country  in  all  cases  in  which  they  have  not  received  a  spedsX 
exemption  by  this  Convention,  and  in  the  same  manner  as  the  other 
inhabitants. 

Article  VII 

Consuls  shall  not  give  passports  to  any  individual  of  their  nation  or  going 
to  their  nation  who  may  be  held  to  answer  before  any  authority.  Court  or 
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Judge  of  the  country  for  delinquencies  committed  by  them  or  for  a  demand 
which  may  have  been  legally  acknowledged  provided  that  in  eacii  case 
proper  notice  thereof  shall  have  been  given  to  the  Consul;  and  diey  shall 
see  that  the  vesseb  of  their  nation  do  not  infringe  the  rules  <rf  neutrality 
when  the  nation  in  which  the  Consul  resides  is  at  war  with  another  nation. 

Article  VIII 

The  present  Convention  shall  be  ratified  by  the  Governments  of  the  two 
contracting  Republics  and  the  ratifications  shall  be  exchanged  at  Bogotd, 
within  the  term  of  eighteen  months  counted  from  this  date,  or  sooner  if 
possible. 

Ariicle  IX 

The  present  Convention  shall  be  binding  upon  the  contracting  parties  so 
long  as  the  Treaty  of  Peace,  Friendship,  Navigation  and  Conunerce  between 
the  United  States  and  New  Granada,  the  ratifications  of  which  were  ex- 
changed at  Washington  on  the  tenth  of  June,  one  thousand  ejg^t  hundred 
and  forty  eight,*  shaU  remain  in  force. 

In  faith  whereof,  we,  the  Plenipotentiaries  of  the  United  States  and  of 
New  Grenada  ha\e  signed  the  present  and  have  affixed  to  it  our 
respective  seals  at  Washington,  the  fourth  day  iA  May,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  fifty. 

John  M.  Clayton  [seal] 
Rafael  Rivas  [seal] 


*TS54,an««jii868. 
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('onvrntion  \i^ned  at  W'dshinLiton  Scpteynbcr  10,  1857 

Ratified  by  AVa-  Granada,'  with  exception  of  article  VII  and  mth 

explanations,  July  8, 1858  *  • 
Senate  advice  and  consent  to  ratification,  with  amendments,  March  8, 

1859* 

Ratified  by  the  President  of  the  United  States,  with  amendments, 

March  12, 1859  *  * 
Ratified  by  New  Granada  Match  13,  I860 

Senate  ad'jice  and  consent  to  exrhan'^e  of  ratification  May  8,  1 860 
Ratifed  by  the  Prisidcnl  of  the  United  Slates  November  1,  1860 
Ratifications  exchanged  at  Washington  November  5, 1860 
Entered  into  force  November  5, 1860 

Proclaimed  by  the  President  of  the  United  States  November  8, 18€0 
Joint  Commisnon  extended  by  convention  of  February  10,  1864  * 
Terminated  July  29,  1874,  upon  payment  of  claims 

12  Stat.  985;  Treaty  Series  56  • 

The  I  'nital  States  of  America  and  the  Repul)lic  of  New  Granada  * 
desiring  to  adjust  the  claims  oi  tiiizens  of  said  Slates  as^ainst  New 
Granada  and  to  cement  the  good  understanding  which  happily  subsists 
between  the  two  Republics  have»  for  that  purpose,  appointed  and  con- 
ferred full  powers,  respectively,  to  wit: — 

*  See  footnote  I,  ante,  p.  805. 

*  For  text  of  GnUMdMl  expl  in  itioiis,teci».891. 

*  The  first  iiutruments  of  ratification  were  not  delivered. 

*  Tlie  Senate  in  its  resolution  of  advice  and  consent  and  the  President  in  hif  imtnitncnt 
of  ratification  accepted  the  exception  of  art.  VII  and  the  Granadan  explanations  and 
called  for  amending  the  fii^t  sentence  in  art.  I  to  read  .  .  which  ihall  hftvc  been  pre* 
tented,  prior  to  the  First  day  of  September  1859  .  .  ,**  instead  of  '*.  .  .  which  have  been 
prrsfiittd,  prior  to  the  sitrnatiirc  of  this  Convention  .  .  ."  and  art.  VITI  to  read  "This 
Convention  shall  be  ratified  and  the  ratificatioas  exchanged  within  nine  months  boai  this 
8th  day  of  hbrdk  1859**  imtead  of  *11ui  Gonventiim  shall  be  mtified,  and  the  nHSBcm- 
tions  exchanged  in  Wadiington,  within  nine  nondi*  t^ler  Ae  date  hereof,  or  looncr  if 
fxmible." 

The  text  printed  here  is  die  amended  text 

'TS  57.  post,  p.  89.-5. 

*  For  a  detailed  study  of  this  convention,  see  7  Miller  661. 
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The  President  of  the  United  States  upon  Lewis  Cass,  Secretary  of 

State  of  the  United  States,  and  the  President  of  New  Granada  upon 

General  Pedro  A.  Herran,  Envoy  Extraordinary  and  Minister  Pleni- 
poientiary  of  that  Repubhc  in  the  United  States,  who,  after  exchanging 
their  full  powers,  which  were  found  in  good  and  proper  form,  have 
agreed  to  the  taSkwiag  articles: — 

Article  I 

All  claims  on  the  part  of  CSorporations,  Companies,  or  Individuals, 
citizens  of  the  United  States,  upon  the  Government  of  New  Granada, 
which  shall  have  been  presented,  prior  to  the  First  day  of  September 
1859,  either  to  the  Dcparlmcnt  of  State  at  VV'asiiington  or  to  the  Minister 
of  the  United  States  at  Bogota,  and  especially  those  for  damages  which 
were  caused  by  the  riot  at  Panama  on  the  15^  April,  1856,  for  which 
the  said  Government  of  New  Granada  acknowledges  its  liability,  arising 
out  of  its  privilege  and  obligation  to  preserve  peace  and  good  Older 
alon<^  tlic  transit  route,  shall  be  referred  to  a  board  of  Commissioners, 
ton^istinii;  of  two  members,  one  of  whom  shall  be  appointed  by  the 
Government  of  the  United  States  and  one  by  the  Government  of  New 
Granada.  In  case  of  the  death,  absence  or  incapacity  of  either  CSom^ 
missioner,  or  in  the  event  of  either  Commissioner  omitting  or  ceasing 
to  act,  the  Government  of  the  United  States  or  that  of  New  Granada, 
respectively,  or  the  Minister  of  tlic  latter  in  the  United  States  acting  by 
its  direction,  shall  forthwith  proceed  to  fill  the  vacancy  thus  occasioned. 

The  Commissioners,  so  named,  shall  meet  in  the  City  of  Washington 
within  ninety  da>  s  from  the  exchange  of  the  ratifications  of  this  Conven- 
tion, and  before  proceeding  to  business,  shall  make  and  subscribe  a 
solemn  oath  that  they  will  carefully  examine  and  impartiaUy  decide, 
according  to  jusdce  and  equity,  upon  all  the  claims  laid  before  them, 
under  the  provisions  of  this  Convention,  by  the  Government  of  the 
United  States.  And  such  oatli  shall  be  entered  on  the  record  of  tlieir 
proceedings. 

The  Commissioners  shall  then  proceed  to  name  an  Arbitrator  or 
Umpire  to  decide  upon  any  case  or  cases  on  which  they  may  differ  in 
opinion.  And  if  they  cannot  agree  in  the  selection,  the  Umpire  shall  be 
appointed  by  the  Minister  of  Prussia  to  the  United  States  whom  the 

two  high  contrarting  parties  shall  invite  to  ni;ikc  such  appointment 
and  whose  selection  shall  be  conclusive  on  both  parties. 

Article  II 

The  Arbitrator  being  appointed,  the  Commissioners  shall  proceed  to 
examine  and  determine  ^  claims  which  may  be  presented  to  them, 
under  the  provisions  of  this  Convention,  by  the  Government  of  the 
United  States,  together  with  the  evidence  submitted  in  support  of  them, 
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and  shall  hear,  if  required,  one  person  in  behalf  of  each  Government, 
on  every  separate  claim.  Each  Go\erninent  shall  furnish,  upon  request 
of  cither  of  the  Coinniissioncrs,  such  papers  in  its  possession  as  the 
ConuiiissioDers  may  deem  important  to  the  just  determination  of  any 
claims  presented  to  them.  In  cases  where  they  agree  to  award  an  in- 
demnity, they  shall  determine  the  amount  to  be  paid,  having  due  re- 
ijartl,  in  claims  wliich  have  grown  out  of  the  riot  of  Panama  of  April  15, 
ly'jh,  to  damages  suffered  ihroui^h  death,  wounds,  robberies,  or  destruc- 
tion of  property.  In  cases  wlierc  ihcy  cannot  agree  the  subjects  of  differ- 
ence shall  be  referred  to  the  Umpire,  before  whom  each  of  tlie  Com- 
missioners may  be  heard,  and  whose  dectnon  shall  be  final. 

Article  III 

The  Commissioners  shall  issue  certificates  of  the  sums  to  be  paid, 

by  virtue  of  their  awards;,  to  the  ( 1  Mm  tnts,  and  the  aggregate  amount 
of  said  sums  shall  be  paid  to  the  Uovernment  of  the  United  States  at 
Washington  in  equal  semi-annual  payments,  the  first  payment  to  be 
made  six  months  from  the  termination  of  the  Commission,  and  the 
whole  payment  to  be  comjdeted  within  dght  years  from  the  same 
date;  and  each  of  said  sums  shall  bear  intonest  (also  payable  semi- 
annually) at  the  rate  of  six  per  cent  per  annum  from  the  day  on  which 
the  awards  respectively  shall  have  been  decreed.  To  meet  these  pay- 
ments the  Government  of  New  Granada  hereby  specially  appropriates 
one  half  of  the  compensation  wliich  ma)  accrue  to  it  from  the  Panama 
Railroad  Company  in  lieu  of  postages,  by  virtue  of  the  thirtieth  Artkle 
of  the  Contract  between  the  Republic  of  New  Granada  and  said  Com- 
pany, made  April  15*^  1850,  and  approved  June  4*^  1850,  and,  also, 
one  half  of  the  di\-idends  which  it  may  receive  from  the  net  profits  of 
said  road,  as  provided  in  the  fifty  fifth  Article  of  the  same  contract; 
but  if  these  funds  should  prove  insufficient  to  make  the  payments  as 
above  stipulated,  New  Granada  will  provide  other  means  for  that 
purpose. 

Article  IV 

The  Commission,  herein  provided,  shall  terminate  its  labors  in  nine 
months  from  and  including  the  day  of  its  organizadon,  shall  keep  an 
accurate  record  of  its  proceedings,  and  may  appoint  a  Secretary,  to 
assist  in  the  transaction  of  its  business. 

Article  V 

The  proceedings  of  this  Commission  shall  be  final  and  conclusive 
with  respect  to  all  the  claims  before  it,  and  its  awards  siiali  be  a  full 
discharge  to  New  Granada  of  all  claims  of  citizens  of  the  United  States 
against  that  Republic  which  may  have  accrued  prior  to  the  signature 
of  this  Convendon. 
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Article  VI 

Each  Govcrimiciit  ^.liall  pay  its  own  Commissioner;  but  ihc  Umpire,  as 
well  as  the  incidental  expenses  of  the  Gommissiim,  shall  be  paid,  one  half  by 
the  United  States,  and  the  other  half  by  New  Granada. 

Article  VII' 

[Whereas  the  United  States  may  desire  to  purchase  or  lease  a  piece  of 
ground  upon  one  of  the  Islands  in  the  Bay  of  Panama  for  a  Coal  depot,  the 
Government  of  New  Granada,  ^^•illing  to  promote,  in  this  manner,  the  wishes 
of  a  friendly  nation,  concedei>  lo  llie  United  States  the  privilege  of  purchasing 
or  leasing  such  a  piece  of  ground  not  exceeding  one  hundred  English  acres 
in  extent,  whereon  the  United  States  may  erect  wharves,  piers,  and  any 
buildinj^  which  may  be  necessary  for  the  enjoyment  of  the  same  for  the 
above  mentioned  purpose,  and  while  the  said  land  is  held  by  the  United 
States  no  tax  of  any  kind  shall  be  lc\ied  thereon,  nor  tipon  the  wharves, 
picr^,  or  other  buildings  erected  thereon,  nor  upon  the  property  of  the  United 
States  employed  or  deposited  there. 

[But  it  is  understood  and  expressly  stipulated  that  tiic  aforesaid  concession 
is  in  no  respect  to  impair  or  affect  the  tenittmal  sovereignty  of  the  Republic 
of  New  Gran«la  over  the  land  so  fmrchased  or  leased.] 

Article  VIII 

This  Convention  shall  l)e  ratified  and  the  ratifications  exchanged  withm 
nine  months  from  this  8th  day  of  March  1859. 

In  faith  whereof,  we  the  respective  Plenipotentiaries,  have  signed  this  Con- 
vention, and  have  hereunto  affixed  our  seals. 

Done  at  Washington,  this  1  enth  day  of  September,  in  the  year  of  our 
Lord  <Hie  thousand  eight  hundred  and  fifty-seven. 

Lew  Cass  [ssal] 
P.  A.  Herran  [seal] 

EXPLANATIONS 

Ist.  It  is  understood  that  the  obligation  of  New  Granada  to  maintain 
peace  and  good  order  on  the  interoccanic  route  of  the  Isthmus  d  Panama, 
of  which  Article  1st.  of  the  convention  speaks,  is  the  same  by  which  all  nations 
are  held  to  preserve  peace  and  order  within  their  territories,  in  conformity 
widk  general  jKinciples  of  the  law  of  nations,  and  of  the  puUic  treaties  which 
they  may  have  concluded. 

*  Art.  VII  was  deleted  {see  footnote  4,  p.  888>. 
aB0-«84— 71  5S 
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2d.  The  claiim  of  corporations,  companies,  and  individuals  that  have 
entered  into  contracts  v>iih  New  Granada,  arc  not  comprchcrided  within  the 
stipulations  of  the  convention,  provided  such  claims  grew  out  of  facts  relative 

to  said  con^rnrr«. 

3d.  W  licicvcf  ill  die  ::5pitriLh  icxi,  aibiLro  Ls  menLioned,  it  shall  be  under- 
stood as  arbitrOf  arbitrador,  amigable  componedor,  in  conformity  with  the 
EngliditexL 
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Convention  stf^nrd  at  Washin-^tnn  Fchruary  10,  1864,  extending  joint 

commission  established  by  cojr  ention  of  September  10,  1857 
Senate  advice  and  consent  to  ratification  June  25,  1864 
Ratified  by  the  President  of  the  United  States  July  9,  1864 
Ratified  by  Colombia  November  17, 1864 
Ratifications  exchanged  at  Washington  August  19, 1865 
Entered  into  force  August  19, 1865 

Pro  claimed  by  the  President  of  the  United  States  August  19, 1865 
Expired  May  19, 1866 

13  Sut.  685;  Treaty  Series  57 

Whereas  a  Convention  for  the  adjustment  of  claims  \sas  concluded 
between  the  United  States  of  America  and  the  Republic  of  New  Granada 
in  the  city  of  Washinqton  on  the  10th  Srpteml>cr  1B57,'  which  Convention 
as  afterwards  mncndcd  by  the  contracting  parties  \va.s  proclaimed  by  the 
President  of  the  United  States  on  the  8th  Novemljcr  1860; 

And  mtmersas  the  Joint  CominissicHi  organized  under  the  authority  con- 
ferred by  the  preceding  mentioned  Convention  did  fail,  by  reason  of  un- 
controUafale  drcumstances  to  decide  all  the  daims  laid  before  them  under 
its  provisions  within  the  time  to  which  their  proceedings  were  limited  by  the 
4  th  Article  thereof; 

The  United  Stat^  of  America  and  the  United  Stales  of  Colombia  the 
latter  representing  the  late  Republic  of  New  Granada— are  desirous  that 
the  time  originaUy  fixed  for  tfa^  duration  of  the  Gonrniissaon  should  be  so 
extended  as  to  admit  die  examination  and  adjustment  of  such  claims  as 
were  presented  to  but  not  setded  by  the  Joint  GommisBion  aforesaid  and  to 
this  end  have  named  Flerupotentiaries  to  agree  upon  die  best  mode  of 
accomplishing  this  object,  that  is  to  say,  the  President  of  the  United  States 
of  America,  William  H.  Seward,  Secretary  of  State  of  the  United  States  of 
America,  and  the  President  of  the  United  States  of  Colombia,  Scnor  Manuel 
Murillo,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United 
States  of  CoInml)ia; 

VV  ho,  having  exchanged  their  full  powers,  have  agreed  as  loiiows: — 

^TS56,«iite»p.888L 
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Artiglb  I 

The  high  contracting  parties  agree  that  the  time  limited  in  the  Conven- 
tion above  referred  to  for  the  teimination  of  the  Commission  shall  be 
extended  for  a  period  not  exceeding  nine  months  from  the  exchange  of 
ratifications  of  this  Convention,  it  being  agreed  that  nothing  in  this  Article 
contained,  shall  in  any  otherwise  aher  the  pro\isions  of  the  (ionvcntion 
above  referred  to;  and  that  the  Contracting  parties  shall  appoint  Commis- 
sioneis  anew,  and  an  Umpire  shall  be  chosen  anew,  in  the  manner,  and 
with  the  duties  and  powers  respectively  expressed  in  the  said  former 
Convention. 

Article  II 

The  present  Convention  shall  be  ratified  and  the  ratifications  shall  be 
exchanged  at  Washington  as  soon  as  possiUe. 

In  witness  whereof  the  re>pective  plenipotentiaries  have  signed  the  same, 
and  have  hereunto  affixed  their  seals. 

Done  at  Wadiington  this  tenth  day  of  February,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty-four. 

William  H.  Seward  [seal] 
M.  MtiULLO  [seal] 
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Convention  signed  at  Bogota  May  7,  1888 
Senate  advice  asui  consetU  to  ratification,  with  amendmenU,  March  26, 
2889^ 

Senate  advice  and  consent  to  ratification^  with  amendments  to  Spanish 

text  proposed  by  Colombia,  February  27,  1890 
Ratified  by  the  President  of  the  United  States,  with  amendments, 

March  12,  1890' 
Ratified  by  Colombia  October  30, 1890 
Ratifications  exchanged  at  Bogotd  November  12, 1890 
Entered  into  force  January  11, 1891 

Proclaimed  by  the  President  of  the  United  States  February  6, 1891 
Article  II  supplemented  and  article  III  amended  by  convention  of 
September  9,  1940  * 

26  Stat.  1534;  Treaty  Series  58 

GoNVBNTtON,  FOR  TKK  Recipiiocal  EamtADmoN  OF  Gitni]NALS>  Between 
THE  United  States  of  Aheriga^  and  the  Repubug  of  Colombia 

The  President  of  the  United  States  of  America,  and  the  President  of  the 

Republic  of  Colombia,  with  the  view  of  facilitating  the  administration  of 
justice  and  to  insure  the  suppression  of  crimes,  which  may  l)e  committed 
within  the  territories  and  jurisdictions  of  the  two  countrie<?  and  the  perpetra- 
tors of  w  hich  may  attempt  to  escape  punishment  by  leaving  one  country,  and 
taking  refuge  in  the  other,  have  agreed  to  conclude  a  Convention  establish- 
ing rules  for  the  reciprocal  extradition  of  persons  accused  or  convicted  of 
the  crimes  hereinafter  enumerated. 

*  The  U.S.  amendment  wtrc  ;is  follows: 

Preamble,  after  "countries  and"  strike  out  "who"  and  insert  "the  perpetrators  of  which" ; 

Article  II,  clause  2,  after  "money,  or"  insert  "kno\vini;l>" ;  after  "pul)lic  credit"  strike 
Out  "and  the  utltTante  or  circulation  of  and  insrrt  "or  knowingly  uttering  or  circulating" ; 

Article  II,  clause  8.  after  "Rjipe**  ttrifce  out  "and  violatinn  of  young  maidens,  and 
attempts  agairut  chastity  attended  or  consummated  vnlh  violence" ; 

Article  VII,  after  "such  criminal,  and"  strike  out  '^hall"  and  insert  "may"; 

Article  VIII,  after  '  M  -  i  a  person  is"  strike  dui  "  ii rested  for  extraditiofi"  and  insert 
**excradtted";  after  "his  guilt,"  strike  out  "shall"  and  insert  "may"; 

Aitide  X  after  **CoBvaitka**  strike  out  *lNit  it  may  do  so  at  ito  own  discretiaa**. 

The  text  printed  here  is  tfie  amended  lest  as  pfodaimed  fay  Che  President 

'TS  986,^1,  p.  932. 
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Antl  tliey  have  lor  that  purpose  authorized  and  empowered  their  respec- 
tive Plenipotentiaries,  to-wit: — 

Tlie  Prciident  of  the  I'nitcd  States  oi  Anicrif  :i — Jolin  G.  Walker,  Char£!:c 
d  Aiiaiies  nJ  iiUeriw,  and  the  President  of  tiie  Republic  of  Colombia — 
Vicente  Rcstrepo,  Minister  of  Foreign  AfTairs,  who  after  communicating 
to  each  other  their  respective  full  powers,  which  are  found  to  be  in  due  fonn, 
have  agreed  upon  the  foUowing  articles: 

Article  I 

The  (]o\crnment  of  the  United  States  of  vVmerica,  and  the  Go^T^nmcnt 
of  the  Republic  of  Colombia,  under  the  restrictions  and  limitation';;  herein- 
after cuuiaincd,  agree  to  deliver,  reciprocally,  all  persons  accused,  or  con- 
victed, as  principals  or  accessories,  of  any  of  die  crimes  mentioaed  m  Article 
II  of  this  Convention,  committed  within  territories  or  jurisdiction  of  the  one 
and  who  are  found  within  the  territories  or  jurisdiction  of  the  other 
Government. 

Article  II' 

The  crimes  for  which  extradition  is  to  be  reciprocally  accorded,  are  as 
follows: 

1.  Murder  and  attempts  to  commit  murder,  by  assault,  poison  or 
otherwise. 

2.  Counterfeiting,  or  altering  money,  or  lcno%vingly  uttering  or  bringing 

into  rircnlation  counterfeit  or  altered  money;  cotmtcrfeiting  or  altering 
certiiicatcs  or  coupons  of  public  indiljtednrss,  bank  notes  or  other  instru- 
ments of  public  credit;  or  knowingly  uitcruig  or  circulatintr  the  same. 

3.  Forger)-,  oi  allering,  or  uUcnng  what  is  forged  or  altered. 

4.  £mbczzlen)cnt,  being  the  criminal  misapplication  of  public  or  private 
funds,  documents  or  property;  or  the  funds*  documents  or  property  of  munic- 
ipal or  other  corporations,  bdd  in  trust  by  a  public  oflker,  or  as  a  fiduciary 
agent,  or  a  confidential  employ^. 

5.  Robbery. 

6.  I'lii'^lan.',  defined  to  be  the  breakiriL:  into  or  cnterini:^,  cither  in  day 
f>r  nicht  tiiiic,  the  house,  oflice  or  other  building  of  a  government,  corpora- 
tion or  private  person,  with  the  intent  of  committing  a  felony  therein. 

7 .  Perjury,  or  the  subornation  of  perjury. 

8.  Rape. 

9.  Arson. 

10.  Piracy,  as  defined  by  the  Law  of  Nations. 

1 1 .  Murder,  manslaughter,  or  assault  with  intent  to  kill,  on  the  high  seas, 
on  board  of  vcsseb  sailing  under  the  flag  of  the  demanding  party. 

'  Jh'or  a  supplement  to  art.  II,  see  TS  986,  post,  p.  932. 
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12.  Malicious  destroction,  or  attempted  destruction,  of  railways,  bridges, 
tramways,  vesscb,  dweUings^  public  edificeSj  or  other  buildings,  when  the  act 
endangers  hiunan  life. 

Article  III  * 

When  the  extradition  of  a  criminal,  charged  or  con\  i(  ted  of  anv  of  the 
forgoing  offenses,  is  demanded,  it  mtist  be  supported  by  the  production 
of  a  duly  authenticated  warrant  of  arrest,  made  in  accordance  \s  ith  the  laws 
of  the  country  making  the  demand,  and  the  depositions  upun  which  it  is  based. 

If  the  peraon  whose  extraditicm  is  demanded  has  already  been  convicted, 
die  demand  must  be  accompanied  by  a  duly  authemicated  copy  of  Ihe  sen- 
tence of  the  court  in  wfaicfa  he  was  convicted,  and  with  the  attestation  of  the 
proper  executive  authority;  the  latter  of  which  must  be  certified  by  the  Min- 
ister or  Consul  of  the  Government  upon  which  the  demand  is  made. 

Article  IV 

If  the  person  demanded  be  held  for  trial  in  the  country  on  which  the  de- 
mand is  made,  it  shall  be  optional  with  the  latter  to  grant  extradituxi,  or  to 
proceed  with  the  trial:  Provided,  that  unless  the  trial  shall  be  for  the  crime 
for  which  the  fugitive  is  daimed,  the  dday  shall  not  prevent  ultimate 
extradition. 

Aruclb  V 

If  it  be  made  to  appear  that  the  extradition  is  sought  with  the  view  of 
tryii^  or  punishing  the  person  demanded  for  an  <^enae  of  a  political  chai^ 
acter,  surrender  shall  not  take  place:  nor  shall  any  person  surrendered  be  tried 
or  punished  for  a  political  offcn--e,  coimnitted  previously  to  extradition,  or 
for  any  ofTcnse  other  than  that  for  which  extradition  was  granted. 

Articlb  VI 

The  requisition  for  extradition  shall  be  made  through  the  dipbmadc  agents 
of  the  contracting  parties,  or  in  the  event  of  die  absence  of  these  from  die 
country  or  from  die  seat  of  government,  by  superior  consular  officers.  The 

fugi(i\  e  shall  be  surrendi  red  only  on  such  evidence  erf  criminality  as  would 
ju <tif\  his  arrest  and  uial  under  the  laws  of  the  country  where  he  is  found, 
had  the  crime  been  there  committed. 

Article  VII 

On  being  infuriiied  l)y  telcijrai)}i.  or  other  written  communication,  throu2;h 
the  diplomatic  channel,  liiaL  a  lawful  warrant  has  bcai  iiisucd,  by  a  com- 
petent audiority,  upon  probable  cause,  for  the  arrest  of  a  fugitive  criminal, 
charged  with  any  of  the  crimes  enumerated  in  Article  II  of  this  Convention, 

*  for  «n  amendment  to  art  III,  aee  TS  986,  post,  p.  933. 
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and  on  being  assured,  through  the  same  source,  that  a  rojuest  for  the  sur- 
rendcr  of  sudi  crimmal  is  about  to  be  made,  in  accordance  with  the  provisiaiis 
of  tfaisGonventioii,  each  govcniment  will  endeavor  to  procure^  so  far  as  it  law- 
f  uUy  may,  the  penonal  airest  of  such  ciMnal,  and  ni^^ 
tody  for  a  reasonable  time,  not  exceeding  three  monihs,  to  await  the 
production  of  the  documents,  upon  which  the  daim  for  extradition  is  founded. 

Article  VIII 

When  a  person  is  extradited  under  the  formalities  prescribed  in  this  Con- 
vention, all  documents  and  other  objects,  which  may  tend  to  establish  his 
guilt,  may  be  delivered  to  the  demanding  Government,  as  well  as  all  money  or 
effects  which  he  may  have  or  may  have  had  in  his  possession  subject  to  his 
control,  the  unlawf^  posseasion  or  taking  of  whkh  constitutes  the  offense, 
in  whole  or  in  part,  for  which  his  extradition  is  requested. 

Article  IX 

In  case  a  person,  who  is  equally  a  foreigner  in  the  United  States  of  Amer- 
ica and  in  the  Republic  of  Colombia,  takes  refuge  in  either  country,  after 
having  committed  any  of  the  foregoing  crimes,  within  one  or  the  other 
jurisdiction,  extradition  can  be  accorded  only  after  the  Go\crnment,  or  its 
Representative,  of  which  the  criminal  is  a  citizen  or  subject,  has  Ixrcn  duly 
informed,  and  afforded  an  opportunit)  to  hie  objections  to  the  extradition. 

Article  X 

Neither  of  the  high  contractbg  parties  shall  be  bound  to  deliver  up  its 
own  dcizens,  under  the  stipulations  of  this  Convention. 

Article  XI 

The  fact  that  the  person  whose  extradition  is  demanded,  has  contracted 
obligations  of  which  extradition  would  hinder  the  performance,  shall  be  no 
bar  to  his  extradition. 

Article  XII 

The  expenses  of  the  arrest,  detention,  examination  and  transportation  of 
the  accused  shall  be  paid  by  the  Government  requcstiog  the  cxtradidon. 

Article  XIII 

The  present  Convention  shall  commence  to  be  ellective  sixty  days  after 
the  exchange  of  ratifications  thereof,  but  offenses  committed,  anterior  to 
that  time,  shall  fumi^  no  grounds  for  a  demand  for  extraditum.  For  the 
teimination  of  thb  convention  twdve  months  notice  must  be  given  by  dtlier 
of  the  hi^  ocmtracting  parties. 
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This  Convaition  shall  be  ratified,  and  the  ratifications  exchanged  in  the 
Cit)'  of  Bogota,  as  soon  as  possible. 

In  faith  whereof,  we,  the  Plenipotentiaries  of  the  United  States  of 
America,  and  of  tlie  Republic  of  Colombia,  have  signed  and  scaled  these 
presents,  in  the  City  of  Bogoti,  this  seventh  day  of  May  in  the  year  of  Our 
Lord  one  thousand  dght  hundred  and  eighty-eight. 


John  G.  Walker 
Vicente  Restrepo 


[seal] 
[seal] 
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Treaty  signed  ai  r>'>  -oiii  April  6, 1914;  protocol  of  exchange  signed  at 

Boootd  March  1,1922 
Senate  advice  and  consent  to  ratification,  with  reservations,  April  20, 

1921  ' 

Ratifted  by  Ike  Preside nl  of  the  United  States,  with  reservations,  Janu- 
ary 11,  1922^ 
Ratified  by  Colombia  March  1, 1922 
Rati ficatiorts  exchanged  at  Boiuitd  March  1, 1922 

Fritrrrd  into  force  March  1, 1922 

Proclaimed  by  the  President  of  the  United  States  March  30, 1922 

42  Stat  2 122 ;  Treaty  Seriei  661 

Treaty  Between  the  United  States  of  Amfrica  and  the  Republic  of 
Colombia  for  tjtf.  settlement  of  their  differences  arising  out  of 

THE    EVKMS   WHICH   TOOK   PL,\CE  ON   THE   ISTHMUS   OF  PaNAMA  LN 

November  1903 

Vhr  I'nhcd  St.itrs  df  Aiiuiiia  and  the  Republic  of  Colombia,  being 
desirous  uj  rcinovf  all  the  niisundeistandings  growing  out  of  the  political 
events  in  Panama  in  November  1903;  to  restore  the  cordial  friend^p  that 
formerly  characterized  the  relations  between  the  two  countries,  and  also  to 
define  and  regulate  their  rights  and  interests  ui  respect  of  the  intcroceaiuc 
canal  which  the  Go\ernmcnt  of  the  United  States  has  con'^tnicted  across 
the  Isthmus  of  Panama,  hax  e  resolved  for  this  purpose  to  conclude  a  Treaty 
and  have  accordingly  appointed  as  their  Plctii}x)tcntiarics: 

His  F,xr  ellency  the  President  of  the  United  States  of  America,  Thaddeus 
Au^tir'  1  lionison,  Envoy  Extraordinary  and  Ministrr  Plenipotentiary  of 
the  L  tilted  States  of  .Vinerica  to  tlie  Government  of  tlic  Republic  of  Colom- 
bia; and 

His  Ext  ellciK  V  the  Prcsidrni  of  the  Republic  of  Colombia,  Francisco 
Jose  L'rrutia,  Minl  trr  for  F  ini^n  Allairs;  Marco  Fidel  Suarez,  First  Dcsig- 
HtUe  tf)  exercise  die  l^xeciui\e  Power;  Nicolas  Esguerra,  Ex-Minister  of 
State;  Jos6  Maria  Gonzalez  Valencia,  Senator;  Rafael  Uribe  Uribe,  Sena- 
tor; and  Antonio  Jose  Uribe,  President  of  the  House  of  Represcntathrcs; 

'  For  text  uf  U.S.  reservations,  sec  protocol  of  exchange,  post,  p.  903. 
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Who,  after  ( (iimiuniit  atinii;  to  each  other  their  respective  full  jjowers, 
whicli  were  found  to  l)c  m  due  and  proper  form,  have  agreed  upon  the 
following: 

Article  I 

The  Rcpubic  of  Colombia  shall  enjoy  the  following  rights  in  respect  to 
the  interoccanic  Canal  and  the  Panama  Railway,  the  titk  to  which  is  now 
vested  entirely  and  absolutely  in  the  United  States  of  America,  witliout  any 
incumbrances  or  indemnities  whatever. 

L — The  Republic  of  Colombia  shall  be  at  liberty  at  all  tunes  to  trans- 
port through  the  interoceanic  Canal  its  troc^  materials  cf  war  and  ships 

of  war,  without  paying  any  charges  to  the  United  States." 

2.  — ^The  products  of  the  soil  and  industry  of  Colombia  passing  through 
the  Ciin  >],  IS  well  as  the  Colombian  maik,  shall  be  exempt  from  any  rbnrge 
or  duty  oUier  than  those  to  which  the  products  and  mails  of  the  United 
States  may  be  subject.  TJic  products  of  the  soil  and  industry  of  Colombia, 
such  as  cattle,  salt  and  provisions,  shall  be  admitted  lo  entiy  in  the  Canal 
Zone»  and  lilcewise  in  die  ulands  and  mainland  occupied  or  which  may  be 
occupied  by  the  United  States  as  auxiliary  and  accessory  thereto,  without 
paying  other  duties  or  charges  than  those  payable  by  similar  products  of  the 
United  States. 

3.  — Colombian  citizens  crnsJ^ing  the  Canal  Zone  shall,  upon  production 
of  proper  proof  of  their  nationality,  be  exempt  from  every  toll,  tax  or  duty 
to  which  citizens  of  the  United  States  are  not  subject. 

4.  — Whenever  traffic  by  the  Canal  is  interrupted  or  whenever  it  shall  be 
necessary  for  any  other  reason  to  use  the  railway,  the  troops,  matcri.ds  of  war, 
products  and  mails  of  the  Republic  of  Colomlna,  as  above  mentioned,  shall, 
l)e  transported  on  the  Railw.iy  between  Anron  and  Cristobal  or  on  anv  other 
Raihvav  substituted  therefor,  payintj  only  the  same  t  harqrs  and  duties  its  arc 
imfx>scd  upon  the  troops,  materials  of  war,  productii  and  mails  of  the  United 
States.  The  officers,  agents  and  employees  of  the  Government  of  Colombia 
shall,  upon  production  of  proper  proof  of  their  official  character  or  their 
employment,  also  be  entitled  to  passage  on  the  said  Railway  on  the  same  terms 
as  ofTicei^,  agents  .md  employees  of  the  Government  of  the  United  States. 

5.  — Coal,  petroleum  and  sea  salt,  being  the  products  of  Colombia,  for 
Colombinn  consumption  passing  from  the  AUantic  coast  of  Colombia  to 
any  Colombian  port  on  the  Pacific  coast,  and  vice-vcrsa,  shall,  \shcnever 
traffic  by  the  ranal  is  in(<  i  rupted,  be  transported  over  the  aforesaid  Railway 
free  of  any  ch<trge  except  the  actual  cost  of  handling  and  transportation, 
which  shall  not  in  any  case  exceed  one  half  of  the  ordinary  freight  charges 
levied  upon  similar  products  o(  the  United  States  passing  over  the  Rsulway 
and  in  transit  from  one  port  to  another  of  the  Umted  States. 

*  For  »  retervation  to  art.  T,  para.  1 ,  sec  protocol  of  exchange,  p.  903. 
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Article  II 

The  G()\  cnimont  of  the  I 'niied  States  of  America  aj^recs  to  pay  at  the  City 
of  Washington  to  the  Republic  of  Colombia  the  sum  of  twenty-five  niillion 
dollars,  gold,  United  States  money,  as  follows :  The  simi  of  five  m31ion  dollars 
shall  be  paid  within  six  months  after  the  exchange  of  latificatikMis  of  the 
present  treaty,  and  reckoning  from  the  date  of  that  payment,  the  remaining 
twenty  million  doUacs  shaJl  be  paid  in  four  annual  instaUnients  of  five  million 
dollancach. 

Article  III 

The  Republic  of  Colombia  recognizes  Panama  as  an  independent  nation 
and  taking  as  a  ha.sis  the  Colomliian  Law  of  June  9,  1855,  aorer?;  that  the 
boundary  shall  be  the  follov^ing:  From  Cape  Tiburon  to  the  headwaters  of 
the  Rio  de  la  Micl  and  following  the  mountain  chain  l)y  the  ridge  of  Gandi 
to  the  Sierra  dc  Chugargun  and  tlxat  of  Mali  going  down  by  the  ridges  of 
Nigue  to  the  hdghts  of  Aspave  and  from  thence  to  a  pnnt  on  the  Pacific 
half  way  between  Gocalilo  and  La  Ardita. 

In  consideration  of  this  recognition,  the  Government  of  the  United  States 
will,  immediately  after  the  excliangc  of  the  ratifications  of  the  present  Treaty, 
take  the  necessary  steps  in  order  tn  obtain  from  the  Government  of  Panama 
the  despatch  of  a  duly  accredited  agent  to  negotiate  and  conclude  with  the 
Government  of  Colombia  a  Treaty  of  Peace  and  Friendship,  with  a  view  to 
bring  about  both  the  establishment  of  regular  diplomatic  relations  bctweoi 
Colombia  and  Panama  and  the  adjustment  of  all  questionfl  of  pecuniary 
liability  as  between  the  two  countries,  in  accordance  with  recognized  prin- 
ciples of  law  and  precc^nts. 

Article  IV 

The  present  Treaty  shall  be  approved  and  ratified  by  the  High  Contracting 

Parties  in  conformity  with  their  respccti\'c  laws,  and  the  ratifications  thereof 
shall  be  exchanged  in  the  city  of  Bogota,  as  soon  as  may  be  possible. 

In  faith  whereof,  the  smd  Plenipotentiaries  haveagned  the  present  Treaty 

in  duplicate  and  have  hereunto  affixed  their  respective  seals. 

Done  at  the  city  of  Bogota,  the  sixth  day  of  April  in  the  year  of  our  Lord 
nineteen  hundred  and  fourteen. 


Thaddeus  Austin  TiroMSON  [seat.] 

Francis cx)  Jose  Urruti^w  [seal] 

Marco  Fidel  Suarez  [seal] 

Nicholas  Esguerra  [seal] 

Josi  M.  GoNZilLEZ  Valbngia  [seal] 

Rafael  Urbe  Uribe  [seal] 

Antonio  Jos£  Uribb  [seal] 
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Protocol  op  Exchange 

The  undersigned  Plenipotentiaries  having  met  for  the  purpose  of  exchang- 
ing the  ratifications  of  the  Treaty  signed  at  Bogota,  on  April  6, 1 9 1 4,  between 
the  United  States  of  America  and  Colombia,  providing  for  the  settlement 

of  differences  arising  out  of  the  events  which  took  place  on  the  Isthmus  of 
Panama  in  November,  1903,  and  the  ratifications  of  the  Treaty  aforesaid 
having  been  carefully  compared  and  found  exactly  conformable  to  each 
other,  the  exchange  took  place  this  day  in  the  usual  form. 

With  reference  to  this  exchange  the  following  statement  is  incorporated 
in  the  present  Protocol  in  accordance  with  instructions  received: 

1.  In  conformity  with  the  final  Resolution  of  the  Senate  of  the  United 
States  in  giving  its  consent  to  the  ratification  of  the  Treaty  in  question,  the 
Stipulation  contained  in  the  first  clause  of  Article  one  by  which  there  is  ceded 
to  the  Republic  of  Colombia  free  passage  of  its  troqps,  materials  of  war  and 
ships  of  war  through  the  Panama  Canal,  shall  not  be  applicable  in  case  of  a 
state  of  war  between  the  Republic  of  Colombia  and  any  other  country. 

2.  The  said  final  Resolution  of  the  Senate  of  the  United  vStates  sicfnifies, 
as  the  Secretary  of  State  in  effect  stated  in  the  note  whic  h  he  addressed  to  the 
Colombian  Legation  in  Washington  on  the  3rd  day  of  October,  1921,  that 
the  Republic  of  Colmnbia  will  not  have  the  right  of  passage,  free  of  tolls,  for 
its  troc^  materials  of  war  and  ships  of  war,  in  case  of  war  between  Colombia 
and  some  other  country,  and  consequently,  the  Republic  of  Colombia  will 
be  jriaced,  when  at  war  with  anoUier  country,  on  the  same  footing  as 
any  other  nation  under  similar  conditions,  as  provided  in  the  Hay-Paunce- 
fote  Treaty  concluded  in  1901 and  that,  therefore,  the  Republic  of  Colom- 
bia will  not  by  opciation  of  the  declaration  of  the  Senate  of  the  United  States 
above  mentioned,  be  placed  under  any  disadvantage  as  compared  with  the 
other  belligerent  or  belligerents,  in  the  Panama  Canal,  in  case  of  war  between 
Colombia  and  some  other  nation  or  nations.  With  this  understanding  the  said 
Resolution  has  been  accepted  by  the  Colombian  Congress  in  accordance  with 
the  dispofiitions  contained  in  Artide  two  of  Law  fifty-six  of  lf)'21,  "by  which 
is  modified  Law  number  fourteen  of  1914"  approving  the  Treaty. 

In  wrTNESs  whereof,  they  have  slgmd  the  present  Protocol  of  Exchange 

and  ha\  e  affixed  their  seals  thereto. 

Done  at  Bogota,  this  first  day  of  March,  one  thousand  nine  hundred  and 
twenty-two. 

Hoffman*  Piiii.ip  [seal] 
Antonio  Jose  Uribe  [seal] 

*TS  401.  port,  UNITED  KINGDOM. 
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BANKS  AND  RONCADOR  CAY 


Exchange  of  notes  at  Washington  April  10, 192B 
Entered  into  force  April  10, 1928 

Treaty  Scries  760/2 

The  Coloynbian  Miniiicr  io  the  Secretary  of  State 

1  TRANSLATION  I 

CoLOMBLVN  Legation 
vo,  S92  Washington,  D,C.,  April  W,  1928 

The  undcrsig^ncd,  Envoy  Extraordinary  and  Minister  Pknipotcntiaiy  of 
the  Republic  of  Colombia,  r^::]'-  authorized  by  his  Govcrrtmcnt,  proposes  to 
His  Ex(  ellcncy  the  Secretary  ol  State  of  the  United  States  the  con(  lasion,  by 
exchansH-  of  notes  of  tlie  following  agreement  respecting  the  status  of  Serrana 
and  Quita  Sueno  Banks  and  Roncador  Cay,  situated  in  the  western  part  of 
the  Caribbean  Sea,  that  is  to  say,  that  whereas  both  Governments  have 
claimed  the  right  of  sovereignty  over  these  Islands;  and  whereas  the  interest 
of  the  United  States  lies  primarily  in  the  maintenance  of  aids  to  navigation; 
and  whereas  Colombia  shares  the  desire  that  such  aids  shall  be  maintained 
without  interruption  and  furthermore  is  especially  interested  that  her  nationals 
shall  imintcrruptedly  pjosbCiis  the  opportunity  of  fishing  in  the  waters  adjacent 
to  those  Islands,  the  status  quo  in  respect  to  the  matter  shall  be  maintained 
and  the  Government  of  Gobmbia  will  refrain  from  objecting  to  the  main- 
tenance by  tite  United  States  of  the  services  which  it  has  estabUdied  or  may 
establish  for  aids  to  navigation,  and  the  Go\  crnmcnt  of  the  United  States  will 
refrain  from  objectin<:(  to  the  utilization,  by  Colombian  nationals,  of  the 
waters  appurtenant  to  the  Islands  fur  the  purpose  of  fishing. 

Enrique  Olaya 

His  Excellency 

Frank  B.  Kellogg 

Secretary  of  State 
Washington 
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The  Secretary  of  State  to  the  Colombian  Minister 

Department  of  Stail 
Washington,  April  10,  1928 

Sir: 

Tlic  undci"signed,  the  Secretary  of  Slate,  has  the  honor  to  acknowledge  and 
take  cognizance  of  a  note  of  this  date  from  the  Envoy  Extraordinar)*  and 
Minister  Plenipotentiary  of  the  Republic  of  Go]ombis^  stating  that  having 
been  duly  authorized  to  take  such  acdon  on  bdialf  (rf  the  CSolomlHan  Govern- 
ment, by  Ifis  Excellency  the  Minister  of  Foreign  Affairs  for  Ckdombia,  he 
propo^f*;  tbc  conclu?;ion  hy  cxchanf^c  of  noto'^  nf  the  fr»ll(nvin!j  n^rreement 
respecting  the  status  of  Serraii.i  and  Quita  Suciio  Banks  and  Roncador  Cay, 
situated  in  llic  western  part  of  the  Caribbean  Sea,  that  Is  to  say,  that  whereas 
both  Governments  have  claimed  the  right  of  sovereignty  over  these  Islands; 
and  whereas  the  interest  of  the  United  States  lies  primarily  in  the  maintenance 
of  sudi  to  navigation;  and  whereas  Colombia  shares  the  desire  that  such  aids 
shall  be  maintained  without  interruption  and  fuithexmore  is  especially  inter* 
(•■stcd  that  her  nationals  shall  uninterruptedly  po?^css  the  opportunity  of  fi'^h- 
ing  in  tlie  \\  atcrs  adjacent  to  tliose  Islands,  the  status  quo  in  respect  to  the 
matter  shall  be  maintained  and  the  Government  of  Colombia  will  refrain 
from  objecting  to  the  maintenance  by  tlie  United  States  of  the  scrv  ices  which 
it  has  ratablbhed  or  may  establish  for  aids  to  navigation,  and  the  Government 
of  the  United  States  will  refrain  from  objecting  to  die  utSization,  by  Golom- 
tnan  nationals,  of  the  waten  appurtenant  to  die  Idancb  for  the  purpose  of 
fishing. 

The  arrangement  set  forth  in  the  Minister's  note  i??  satisfactory  to  the 
Secretary  of  State  who  understands  such  arrangement  to  be  concluded  by  this 
exchange  of  notes. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  conadcradon. 

Frank  B.  Kellogg 

Doctor  Enrique  Olaya 
Minuter  of  Colombia 
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AIRCRAFT  FAG1LH  IES  FOR  COMMERCIAL 

AVIATION 

Exchange  of  notes  at  Washington  February  23, 1929 

Entered  into  force  February  23,  1929 

Terminated  and  superseded  January  1,  1957,  by  agreement  of  Octo- 
ber 24, 1956' 

Department  of  State  files 

The  Secretary  of  State  to  the  Colombian  Minister 

February  23,  1929 

Sir: 

Willi  reference  to  the  conversations  whirh  you  have  had  recently  with  the 
Department  of  State  regarding  the  facilities  which  akcraft  of  United  States 
registr)'  will  enjoy  in  Colombia  for  commercial  aviation  service  and,  re- 
cqjTOcaUy,  in  the  United  States  induding  the  Panama  Canal  Zone  aircraft 
of  Colombian  registry,  I  take  pleasure  in  confinmng,  by  means  of  the  present 
note,  the  understanding  at  which  we  have  arrived,  to  wit: 

Commercial  aircraft  of  United  States  rq|istry  will  have  permission  to  fly 
along  the  Atlantic  and  Pacific  Coasts  of  Colombia  and  over  the  territory 

immediately  adjacent  thereto;  to  land  on  land  or  water,  fuel,  make  repairs, 
and  ship  and  discharge  passengers,  mail  and  cargo,  in  the  Atlantic  and  Pacific 
ptjris  of  Colombia  where  there  are  authorities  charged  with  earning  out 
the  pertinent  regulations,  subject  to  regulations  and  provisions  equivalent 
to  those  estabUsbod  for  oommcrdal  aircraft  of  Colombian  r€gi:>try  in  die  en- 
closures to  this  note.' 

Reciprocally,  commercial  aircraft  of  Colombian  registry  will  have  permis- 
sion to  land  on  land  or  water  In  the  Atlantic  and  Pacific  ports  of  the  United 
States  including  those  of  the  Panama  Canal  Zone,  and  to  fly  between  the 
ports  of  the  Canal  Zone  following  the  mute  designated  by  the  Governor  of  the 
Panama  Canal,  fuel,  make  repairs  and  ship  and  dlsthargc  passengers,  mail 
and  cargo,  subject  to  the  regulations  and  provisions  which  arc  enclosed  with 
the  present  note,  as  follows; 

'  I4U.ST  429;TIAS5S38. 
*  Not  printed  here. 
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For  the  continental  United  Stntc'^:.  the  Air  Coinmerce  Act  of  1 926  ^  and  the 
Regulations  promulgated  pursuant  thereto;  for  the  Panama  Canal  Zone, 
Executive  Orders  Nos.  4971  and  5047  of  September  28,  1928,  and  Feb- 
ruary 18,  1929,  respectively,  and  the  provisional  Regulations  of  the  Governor 
of  the  Panama  Canal  issuol  puisuant  tfaereta 

All  aircraft  must  carry  out  die  reflective  Goverrnnental  r^julations  of  both 
countries. 

If  either  of  tlie  two  Governments  decides  to  terminate  the  permission  to 

which  this  agreement  refers  or  to  modify  ihc  regulations  or  provisions,  it  will 
give  ninety  days'  previous  notice  thereof  to  the  other  Government. 

It  is  understood  that  the  two  Governments  agree  and  ill  endeavor  to  give 
tlie  greatest  possible  facilities  to  aircraft  in  intenialiouai  conunercial  coni- 
municadon  service  in  order  that  they  may  land  on  land  or  water,  fuel,  and 
carry  out  the  other  services  above  oMntioned  with  all  dearable  spttd  and 
efficacy. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Frank  B.  Kellogg 

EndMurcf :  * 
Air  Commerce  Act  and  Regulatioiu; 

Executive  Orden ; 
Provisional  Regulations. 

Doctor  Enrique  Olaya, 
Minister  of  Colombia, 
Washington,  D.C. 


The  Colombian  Minister  to  the  Secretary  of  StiUe 

[nUMBUkTION) 

Legation  of  Colombia 

Washingion,  D.C. 
Ko,  asT  Pehruary  23,  1929 

Sm: 

In  reply  to  the  note  which  Your  Excelleacy  addressed  to  mc  this  same  date 
regarding  the  conveiaations  which  I  have  recently  held  in  the  Def^urtment 
of  State  with  respect  to  the  facilities  which  aircraft  registered  in  the  United 

States  will  enjoy  in  Colombia  for  services  of  commercial  aviation,  and,  re- 
ciprocally, aircraft  of  Colombian  registration,  in  the  United  States  includ- 
ing the  Panama  Canal  Zone,  I  have  the  honor,  dnlv  anthorizcd  by  my 
Go\  cmment,  to  confirm  the  agreement  which  wc  have  reached,  that  is; 

>  44  Stat.  568. 
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Commercial  aircraft  of  the  United  States  register  shall  have  pemussion 
to  make  flights  along  the  Colombian  coasts  of  the  Atlantic  and  Paci£c  Oceans 
and  over  ^  tenitoiy  immediately  adjacent  thereto;  to  alight  on  land  and 
on  water,  to  take  on  fuel,  to  make  repairs,  to  land  and  recdve  paSBeng^  mail 

and  freight  in  Colombian  ports  in  which  there  are  authoritJo  chai^ged  with 
fulfilling  the  formalities  required,  subject  to  regulations  and  provisions  sim- 
ilar to  those  established  for  CoIonil)ian  commercial  aircraft  in  the  enclo- 
sures accompanying  Your  Excellency's  note  to  which  I  have  the  honor  to 
reply. 

Conversely,  commercial  aircraft  of  Colombian  registration  shall  have  per- 
misaon  to  alight  on  land  and  water  in  the  ports  oC  the  Atlandc  and  of  the 

Pacific  in  the  United  States  induding  those  of  the  Panama  Canal  Zone,  to 

fly  between  port.s  of  the  P;innni:i  Canal  Zone,  following  the  route  designated 
by  the  Governor  thereof,  to  take  on  fuel,  io  make  repairs,  to  land  and  rccci\  e 
passengers,  mail  and  freight  .subject  to  tlie  regulations  and  provisions  an- 
nexed to  Your  Excellency's  note  to  which  I  have  the  honor  to  reply. 

AH  aircraft  must  comply  with  the  respective  governmental  r^;iiIations  of 
botfacomitrics. 

If  either  of  the  two  Govemmenis  should  decide  to  put  an  end  to  the  per- 
mission referred  to  in  this  agreement,  or  to  change  the  regulations  or  pro- 
vkioas,  it  shall  advise  the  other  Govenunent  of  this  fact  ninety  days  in 

advance. 

It  is  understood  that  the  two  Governments  agree  and  will  earnesdy  en- 
deavor to  give  the  greatest  facilities  possible  in  order  that  aircraft  engaged 
in  services  ol  intematiofial  commercial  communication  may  aliglit  on  land 
Of  water,  take  on  fud  and  to  extend  the  other  services  mentioned  above  with 

all  the  cfficaq,'  and  rapidit)*  desirable. 

I  take  this  opportutiity  to  renew  to  Your  Excellency  the  assurances  of  my 
most  distinguished  consideration. 

Enkiqub  Olaya 

To  His  ExcdlenGy 

Mr.  Frank  B.  Kellogg, 
Secretary  of  State, 
Washington,  D.C, 
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WAIVER  OF  VISA  FEES  FOR  NONIMMIGRANTS 


Exchanges  of  notes  at  Bogotd  December  19  and 24, 1930,  and  March  16, 

1931 

Entered  into  jone  \fax  I,  1931 

Superseded  June  21,  J 937,  by  agreement  of  June  13  and  26,  1956, 
and  May  22,  1957  ' 

Deportment  of  State  files 

The  MiniOer  of  Foreign  Agaxrs  to  the  American  Minister 

(tmnslation] 

Ministry  of  Foreign  Affairs 

Bogota,  December  19,  1930 

Mr.  Minister: 

I  have  tlie  honor  to  refer  to  Your  Excellency's  note  of  the  12th  iiutant, 
Number  286,  with  which  Your  Excellency  was  pleased  to  send  me  textual 
extracts  from  the  tariff  of  consular  fees  of  the  United  States  insofar  as  they 
refer  to  passport  visas. 

Since  in  thk  trarT^cription  it  is  set  out  that  special  conventioas  have  been 
celebrated  to  esiai))i.sh  a  tariff  different  from  that  which  figures  therein,  this 
Ministry'  desires  to  know  if  the  Government  of  Your  Exrcllcnry  would  l>e 
disposed  to  agree  upon  a  lesser  tariff,  on  a  reciprocal  bjisis,  and  one  whicJi 
would  be  the  minimum  tariff  jwssiblc.  In  behalf  of  this  Ministry  I  desire  to 
manifest  lo  Your  Excellency  ilic  good  will  which  animates  it  in  lowering  as 
much  as  possible  the  fees  for  visas  on  United  States  passports,  among  other 
things,  as  a  measure  of  friendship  and  rapprochement  between  the  two 
peoples. 

1  would  be  grateful  to  Your  Excellency  for  a  prompt  reply,  and,  if  it  Is 
not  an  inconvenience  to  Your  Excellency  and  it  appear  necessary,  would 
appreciate  it  if  Your  Excellency  would  communicate  by  cable  with  the 
Go\Tmment  at  Washington  in  this  regard,  suice  the  Ministry  is  elaborating 
a  decree  regulating  this  matter. 

MO  UST 1250;  TIAS  4263. 
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I  take  this  opportunity  to  renew  to  Your  Excellency  my  sentiments  of 
highest  consideration. 

For  the  Minister — The  Secretary 
A.  Gonzalez  Fernandez 

fSs  Excellency 

Mr.  Jefferson  Caffery, 

Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  States  of  America. 


The  American  Minister  to  the  Minister  of  Foreign  Affairs 
No.  294  Bogota*  December  24,  1930 

Mr.  Minister: 

With  further  reference  to  Your  Excellency's  note  of  December  19, 1  have 
the  honor  to  infoffm  Your  Exodlcncy,  pursuant  to  cabled  instrucdons  from 

my  Government,  that  my  Go\  emment  is  wtUing  to  rntrr  into  an  agreement 
with  the  Republic  of  Colombia  for  the  rcciproral  reduction  or  abolition  of 
passport  visa  fees  alone;  the  lines  set  forth  in  my  predecessor's  note  to  tlie  then 
Minister  of  Foreign  Affairs  of  Colombia,  No.  413  of  May  12,  1925.  For 
Your  Excelkncy*s  convement  infoimation,  I  endofie  a  further  copy  of  my 
predecessoPs  note  lefenred  to. 

I  take  the  oocasicw  to  present  to  Your  Excellency  the  assurances  of  my 
highest  consideration. 

Jefferson  Gapfery 

His  Excellency 

Sr.  Dr.  Raikundo  Rivas» 

Minister  for  Foreign  Avoirs  of  the 
RefnihUc  of  Colombia, 
Bogotd 

BoootX,  Ck>u»MBiA 

No.  413  MMjf  12,  1925 

Sm: 

I  have  the  honor  to  acquaint  you  that  T  have  been  infomied  by  my  Government  that 

the  United  States  Is  now  prepared  t  '  -a  u  .  c  fees  for  passport  vis.is  and  applications  therefore 
io  favor  of  those  dmses  of  aliens  who  arc  defined  »s  non-inunigranu  by  the  United  States 
Imnugration  Act  of  1924,  whoie  governmentt  walv«  vini  hi  caaei  of  Amttican  tmvelefi 
of  like  cla«r5  The  persons  who  are  not  **inuiugnntt'*  a$  defined  b)r  die  Act  above- 
mentioned  arc  the  foUowintr: 

"(1)  a  government  official,  his  family,  attendants,  servants,  and  employees,  (2)  an 
alien  viiitfaif  the  United  States  temporarily  as  a  touritt  or  temporarily  for  bu^ncM  cir 

pleasure,  (3)  an  alien  in  continuous  transit  thrriut;h  the  United  States,  (4)  an  alien  law- 
fully admitted  to  the  United  States  who  later  goes  in  transit  from  one  part  of  the  United 
States  to  anodier  tfirough  foreign  contiguous  territory,  (5)  a  bona  fide  alien  wamaa 
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lerviag  as  such  on  a  vessel  arriving  at  a  port  of  the  United  States  and  wnMng  to  enter 
temporarily  the  United  States  solely  in  the  pursuit  of  his  calling  as  a  sc-iman,  and  (6)  an 
alien  entitled  to  enter  the  United  States  solely  to  carry  on  trade  uitdcr  and  in  pursuance  of 
die  pnviiioni  «f  a  pmeat  exiiting  treaty  of  commeKc  and  navigation." 

I  may  add,  parentfaelkaUy,  diat  this  proposal  does  not  apply  to  inimigninti  and  doet 

not,  in  any  event,  contemplate  waiver  of  American  visas  on  passports  of  aliens  visiting  the 
United  States,  but  only  contemplates  the  waiver  of  fees  for  American  passport  visas  and 
applications  therefor. 

My  Government*  accordingly,  bas  instructed  roe  to  inquire  whether  the  Government  of 
Colombia  would  be  willing  to  enter  into  an  agreement  with  the  United  States  on  this 

basis.  In  this  connection.  I  may  ol)ser\e  tliat  CI.iss  1  of  the  aliens  defined  as  non-inimi- 

grants,  and  indicated  above,  is  already  granted  visas  gratis,  and  that  irrespective  of  the 
view  of  the  Golonibian  Govenunent  legarding  the  propoial  which  I  have  had  the  honoir 
to  submit,  the  United  States  contemplates  no  change  in  its  practice  with  tCQMCt  to  grant- 
ing visas  to  that  class  of  aliens. 

Consequently,  I  should  much  appreciate  your  conveying  to  me  an  expiesiion  of  the 
attitude  of  your  novcmment  concerning  this  suggested  cooperative  action  in  amelioration 
of  the  conditions  of  international  intercourse  on  the  part  of  classes  of  liie  citizens  of  our 
respective  countries. 

I  av.iit  myself  r)f  this  Opportunity  lo  extend  to  you.  Sir,  the  renewed  aaniranoes  of  my 

high  comidcration. 

Samiik.  H.  Fitss 

The  Honorable 

Dr.  Antonio  Gombz  Rbstrbpo 

Secretary  i>j  the  .\finiiiry  of  Foreign  Afftirt 
oi  the  Republic  of  Colombia. 


The  Minister  of  Foreign  Avoirs  to  the  American  Minister 

[TKANaLATION] 

Ministry  of 
Fork  ION  Relations 
Bogota,  March  16,  1931 

Mr.  Minister: 

I  have  the  honor  to  refer  to  Your  Excellcnry  s  notes  of  December  12,  13 
and  24,  1 930,  relative  to  the  fees  charged  by  Your  I^xcellciicv  "s  Government 
for  the  visaing  of  Colombian  passports. 

I  take  pleasure  in  informing  Your  ExccUcncy  that  by  Decree  No.  492  of 
March  10,  this  Ministiy,  taking  into  consideration  the  contents  of  Your 
Excellency's  notes  al>ove  referred  to,  fixed  the  following  fee  for  the  visaing 
of  passports  of  citizens  of  the  United  States  of  America: 

"Visa  for  one  year  to  enter  Colombia  various  times  $10. — 

By  reciprocity,  passports  shall  l)c  visaed  free  of  charge  for  citizens  of  the 
United  States  romin*;  within  the  classes  of  the  groups  of  Colombian  citiacens 
to  whom  the  United  Slates  grants  similar  exemption.** 

These  fees  shall  take  effect  from  May  1st  next. 

This  Office,  moreover,  in  a  circular  addressed  to  the  diplomatic  and 
consular  officers  of  the  Republic,  has  dearly  established  which  arc  the  per- 
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sons  to  whom  the  Government  of  the  United  States  grants  exemption  from 

fees,  copying  the  pertinent  paragraph  of  the  note  from  the  Lei^ation  in  Your 
Excellency's  worthy  chaise,  dated  May  12,  1925,  which  reads  as  follows: 

"(1)    a  government  ofHcial,  his  family,  attendants,  servants  and  em- 

ployces,  (2)  an  alien  \isltint^^  the  United  States  temporarily  .15  a  tourist  or 
temporarily  for  business  or  pleasure.  (3)  an  alien  in  eontinuon?;  transit 
through  the  United  States,  f4)  an  alien  lawfully  admitted  to  the  United 
States  who  later  goes  in  transit  from  one  part  of  the  United  States  to  another 
through  foreign  contiguous  territory,  (5)  a  bona  fide  alien  seaman  serving 
as  such  on  a  vessel  arriving  at  a  port  of  the  United  States  and  seddng  to 
enter  temporarily  the  United  States  soldy  in  the  pursuit  of  his  callii^  as  a 
seaman,  and  (G]  an  alien  entitled  to  enter  the  United  States  solely  to  earn,' 
on  trade  under  and  in  pursuanre  of  the  provisions  of  a  present  existing 
treaty  of  commerce  and  navigation.  ' 

The  exemption  established  by  the  decree  referred  to  is  only  an  exemption 
of  fees  and  not  of  visas.  The  j)er.sons  coming  within  the  chtsscs  established 
by  the  note  of  the  Legation  in  Your  Excellency's  charge  shall  have  their 
passports  visaed  by  the  Colombian  officials  but  shall  not  be  charged  a  fee 
for  said  visa. 

I  avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

RAOfUNDO  RiVAS 

To  His  Excellency 

Jefferson  Gvffery, 

En  V  oy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  Staltes  of  America, 
Bogoid, 
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Agreement  and  jomt  declaraUtm  signed  <U  Washington  September  13, 
1935 

Approved  and  confirmed  by  the  President  of  the  United  States 

October  25,  1935 
Ratified  by  Colombia  A  {nil  20, 1936 

Instrument  of  approval  and  ronftrmation  and  instrument  of  ratification 

exchanged  at  Bogota  April  20, 1936 
Proclaimed  by  the  President  of  the  United  States  April  20, 1936 
Entered  into  force  May 20, 1936 
Terminated  December  1, 1949  * 

49  Stat  3875;  Executive  Agreement  Series  89 
Agreement 

The  Presideiit  of  the  United  States  of  America  and  the  President  of  the 
RepuUic  of  Colombia,  desiring  to  strengthen  the  traditional  bonds  of 
friemfah^  between  the  two  countries  by  granting  mutual  advantages  for 

the  promotion  of  reciprocal  trade  and  for  the  general  expansion  of  intcr- 
n'lTionjii  trade,  h;ue  decided  to  conclude  a  trade  agreement  and  for  that 
purpose  have  appointed  their  Plaupolcntiarics  as  follows: 

The  President  of  the  United  States  of  America:  CordeU  Hull,  Secretary 
of  State  of  the  United  States  of  America; 

The  President  of  the  RepuUic  of  Gol<Mnbia:  Senor  Don  Miguel  Lopez 
Pumarejo,  En\  oy  Extraordinan,-  and  Minister  Plenipotentiary  of  the  Repub- 
lic of  Colombia  to  the  United  States  of  America, 

Who,  after  having  eiEchanged  their  full  powers,  found  to  be  in  good  and 
due  foim,  liave  agreed  upon  the  following  articles: 

Article  I 

Articles  the  growth,  produce  or  manufacture  of  the  United  States  of 
America,  enumerated  and  described  in  Schedule  I  *  annexed  to  this  Agrec- 

*  For  achedules  annexed  to  agreement,  sec  49  Scat.  3890  or  p.  18  of  £AS  89.  For  piocla- 
mations  rdating^  to  allocation  of  taiifl  quotas  on  crude  petroleiiin  and  fuel  oil  daled 
Dcr.  t?.  1939.  Drc  2n,  1940.  and  Dac.  26,  1941,  tee  54  Stat  2451,  54  Sut.  2456,  55 
Stat.  1393;  EAS  191,  192, 226. 

•  Punuant  to excluuigtt  of  notet  at  Wailiiiigton  Oct  12, 1949  (2  U5T  569; HAS  2207). 
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nu  tit  and  made  a  part  thereof,  shall,  on  dieir  importation  into  the  Republic 

of  Colombia,  be  exempt  from  ordinan*  ciLstoms  duties  in  excess  of  those 
set  forth  in  the  said  Schedule.  For  purpose.s  of  this  article  the  term  "ordinary 
castouLs  duties  "  ineaiis  tlie  duties  set  forth  in  the  Tariff  Schedule  of  Colom- 
bian law  62  of  1931  and  the  respective  modifications  thereof. 

Except  as  provided  in  Article  IV  ol  this  Agreement,  no  other  or  highei 
duties,  taxes,  fees,  or  diarges  of  whatever  denomination,  other  than  customs 
duties,  shall  l)c  imposed  on  or  in  connection  with  the  importation  into  the 
Rcpulilic  of  Colombia  of  articles;  the  grf)wth,  produre  or  manufacture  of 
the  United  Si;itcs  of  Amerita,  enumerated  and  described  in  Srhcdulc  I, 
than  those  iinpt/M  d  or  required  to  be  imj)osed  by  laws  of  the  Republic  of 
Colombia  in  effect  on  tlie  day  of  tlie  signature  of  this  Agreement. 

Akticlb  11 

Articles  the  growth,  produce  or  manufacture  of  the  Republic  of  Colombia, 
enumerated  and  des(  rihed  in  Schedule  II  annexed  to  this  Agreement  and 
made  a  part  thereof,  shall,  on  their  importation  into  the  United  States  of 
America,  be  exempt  from  ordinary  customs  duties  in  excess  of  those  set 
forth  in  the  said  Schetlule  and,  except  as  proxided  in  Article  I\'  of  this 
Agreement,  liuni  ail  oilier  duties,  taxes,  fees,  cliarges  or  exactions,  imposed 
on  or  in  connection  with  importati(»i,  in  excess  of  diose  imposed  or  required 
to  be  imposed  by  laws  of  the  United  States  of  America  in  effect  on  the  day 
of  the  signature  of  thb  Agreement. 

Article  111 

All  articles  the  c^uth,  produce  or  manufacture  of  the  United  States  of 
America  or  the  Republic,  of  C^olombia,  shall,  after  importation  into  the 
other  country,  be  exempt  from  all  internal  taxes,  fees,  cliarges  or  exactions, 
other  or  higher  than  those  payable  on  like  articles  of  any  foreign  origin. 

All  artides  the  growth,  produce  or  manufacture  ot  the  United  States  of 
America  or  the  Republic  of  Ckilombia,  shall,  after  importation  into  the 
other  country,  be  exempt  from  all  national  or  Federal  internal  taxes,  fees, 
charges  or  exactions,  other  or  higher  than  those  payaUe  on  like  articles  of 
domestic  origin :  Provided,  That  the  provisions  of  this  paragraj^  shall  not 
apply  to  taxes  imposed  in  the  United  States  of  America  on  coconut  oil 
or  on  any  combination  or  mixture  containins;  a  substantial  quantity  of 
coconut  oil  nor  to  the  canalization  tax  whic  h  the  Republic  of  Colombia  has 
established  on  merchandise  and  products  imported  or  exported  through  its 
customs  houses. 

All  articles  the  growth,  produce  or  manufacture  of  the  Republic  of 
Colombia,  shall,  after  unportation  into  the  United  States  of  America,  be 
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exempt  fxom  all  State  or  Municipal  taxes,  fees,  charges  or  exactions,  other 
or  higher  than  those  payable  on  like  articles  of  domestic  origin. 

Articles  the  growth,  produce  or  manufacture  of  the  United  States  of 
America,  enumerated  and  described  in  Schedule  I,  shall,  after  importation 

into  the  Republic  of  Colombia,  be  exempt  from  all  internal  tax^,  fees, 
charges  or  cxat  tioiis,  imposed  by  any  Department  or  Munic  ip;\lity  of  the 
Republic  of  Colombia,  other  or  higher  than  those  provided  for  by  laws  in 
effect  in  the  RepuMic  of  Colombia  on  the  day  of  Agnature  of  thb  Agreement. 

Articles  the  growth,  produce  or  manufacture  of  the  United  States  of 
America  or  the  Republic  of  Colombia,  enumerated  and  described  in 
Schedules  I  and  II,  r^pectively,  shall,  after  importation  into  the  other 
country,  be  exempt  from  any  national  or  Federal  internal  taxes,  fees,  charges 
or  exactions,  other  or  higher  than  those  imposed  or  required  to  be  imposed 
l)y  laws  of  the  Republic  of  Colombia  or  the  United  States  of  America,  re- 
spectively, in  effect  on  the  day  of  signature  of  this  Agreement. 

Insofar  as  rates  and  chaiges  for  transportation  services  mthin  the  United 
States  of  America  or  the  Republic  of  Colombia  are  imposed  or  controlled 
by  the  Govcnmient  of  the  respective  country,  goods  which  are  grown,  pro- 
duced or  manufactured  in  the  territory  of  either  country  shall  pay  within 
the  territory  of  the  other  countr)'  transportation  rate?!  and  charges  which 
are  not  discriniiiialory  as  compared  with  the  rates  and  charges  on  like  goods 
of  domestic  origin  transported  under  like  circumstances  and  conditions. 

Article  IV 

The  provisions  of  this  Agreement  shall  not  apply  to  such  special  duties 
as  are  or  may  be  required  by  laws  of  the  United  States  of  America  or  the 
Repriblic  of  Colombia  to  be  a-'-es^ed  on  iniportattoTi';  \n  htch  are  not  properly 
marked  to  indicate  their  origin,  nor  to  such  spe(  i.il  duties  as  may  !>e  required 
by  such  laws  to  be  assessed  on  importations  which  have  been  sold  at  less  than 
the  foreign  market  value,  or,  in  die  absence  of  such  value,  than  the  cost  of 
production  in  the  country  of  origin. 

Article  V 

1 .  No  prohibition  or  restriction  on  importations  shall  be  imposed  by  the 
United  States  of  America  or  the  Republic  of  Colombia  on  articles  the  growth, 
produce  or  manufacture  of  the  other  country  with  respect  to  which  obhga- 
tions  ha\c  been  assumed  under  Articles  II  or  I,  rc^pccti\  cly,  of  this  Agree- 
ment:  Provided,  l  hal  llu:  foregoing  provision  shall  not  apply  to  pruhibilioilS 
or  restrictions  (a)  relating  to  public  securit>';  (b)  imposed  on  moral  or 
humanitarian  grounds;  (c)  designed  to  protect  human,  animal,  or  plant  life, 
subject  to  the  provisions  of  the  second  and  third  paragraphs  of  ArtUde  VIII; 
(d)  rdating  to  prison-made  goods;  (e)  rdating  to  the  eiiforccment  of  police 
or  revenue  lam;  or  (f )  permitted  by  paragraph  2  of  this  Article. 
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2.  The  provisions  of  the  first  paragraph  of  this  Article  shall  not  apply 

to  any  quantitative  restriction  imposed  by  the  T'nitrd  States  of  Aincrira  or 
the  Republic  of  Colombia  on  the  importation  or  sale  of  anv  article  the 
growth,  produce  or  manufacture  of  the  other  country  in  conjunction  with 
governmental  measures  operating  to  regulate  or  control  the  production,  mar- 
ket supply,  or  prices  of  like  domestic  articles:  Provided,  That  befoie  any 
quantitative  restriction  on  importation  under  the  foregoing  provisions  of  thLi 
paragraph  b  established,  or  having  been  established,  is  materially  changed,  the 
Government  of  the  countn.'  which  propo'^es  to  establish  or  materially  change 
such  restriction  shall  ^ve  notice  thereof  in  writint^  to  the  other  Go\rniment 
and  shall  accord  the  latter  Government  thirty  days  from  the  receipt  of  buch 
notice  to  examine  such  proposed  restriction  or  change;  and  Provided  further. 
That  in  the  die  event  sudi  other  Government  objects  to  such  proposed  restric- 
tion or  change,  and  if  an  agreement  is  not  reached  by  the  end  of  the  diirtieth 
day  follov^ing  receipt  of  the  notice  of  the  intention  to  establish  or  change  such 
restriction,  the  Co\  rrnmcnt  which  proposes  to  take  such  action  shall  he  free 
to  do  so  at  any  tiim  tiiercaftcr,  and  the  other  Go\  ernment  sli.dl  l)e  free  w  ithin 
fifteen  days  after  liic  impasition  of  such  restriction  or  change  to  terminate 
dlis  Agreement  on  thirty  days*  notice. 

3.  It  is  understood  that  the  sole  purpase  of  proviso  "(e)"  of  paragraph  1 
of  this  Article  is  to  rcser\'e  to  the  Governments  of  the  United  States  of  America 
and  the  Republic  of  Colombia  the  right  to  impose  such  import  prohibitions 
or  restrictions  as  may  be  nece^^s^n-  to  enforce  police  or  revenue  laws  now  or 
hereafter  in  efTect  in  the  rc<pecti\  e  coimtrirs.  That  is  to  say,  the  only  object 
of  the  proviso  is  to  permit  the  operation  of  enforcement  measures  in  con- 
junction with  poUce  or  reveniK  laws. 

Article  VI 

Laws,  reguladons  of  administrative  authorities  and  decisions  of  admin- 
istrative or  judicial  authorities  of  the  United  States  of  America  or  the  Repub- 
lic of  Colombia,  respectively,  i^rrtaiiiiii':  to  the  chLs^incation  of  articles  for 
customs  jjurfxx's  or  to  rates  of  duty  hhall  be  published  promptly  in  such  a 
manner  as  to  enal)lc  traders  to  Ixrtomc  acquainted  with  them. 

Unless  otherwise  required  under  constitutional  provbions,  no  administra- 
tive ruling  by  the  United  States  of  America  or  the  Republic  of  Colombia 
effectin!;  advances  in  r at' s  ( >f  duty  or  chai^  applicable  under  an  established 
and  uniform  practice  to  imports  from  the  territory  of  the  other  countn',  or 
imposing  any  new  requiretnent  with  rcsp>cct  to  such  importations,  shall  be 
efTi'ctive  retroactively  or  with  respect  to  articles  either  entered  for  or  with- 
drawn for  coiLsuniption  prior  to  the  expiration  of  iliirty  days  after  the  date 
of  publication  of  notice  of  such  ruling  in  the  usual  official  manner.  The  pro- 
visions of  thb  paragraph  do  not  apply  to  administrative  orders  imposing 
antidninping  duties,  or  relating  to  sanitation  or  public  safety,  or  gixing  eflfect 
to  judicial  decisions  or  decisions  of  customs  courts. 
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Article  VII 

It  is  agreed  that  the  United  States  of  America  and  the  Republic  ol  Colombia 
will  grant  each  other  uncundilioiial  and  unrestricted  most  favored  nation 
treatmoit  in  all  matters  concenung  customs  duties  and  subsidiary  charges  of 
every  kind  and  in  the  method  cf  levying  duties,  and,  further,  in  all  matters 
concerning  the  rules,  formalities  and  charges,  imposed  in  connection  with  the 
clearing  of  goods  through  the  customs. 

Accordingly,  natural  or  mannfarturcd  products  having  their  origin  in  the 
Unitcci  States  of  America  or  the  Rcpulilic  of  Colombia  shall  in  no  case  he 
subject  in  the  other  country,  in  regard  to  the  above  mentioned  matters,  to 
any  duties,  taxes  or  charges  other  or  higher,  or  to  any  rules  or  formaKties  other 
or  more  burdensome,  than  those  to  which  the  like  products  of  any  third  coun- 
any  third  country  arc  or  may  hereafter  be  subject. 

Similarly,  natural  or  manufactured  products  exported  from  the  tcrriton,- 
of  the  United  States  of  America  or  the  Republic  of  Colombia  and  consigned 
to  the  Icrriton-  of  the  oth<T  country  shall  in  no  ca'ie  be  sul)jcct  with  respect  to 
exportation  and  m  rtgaid  to  tiic  above  mentioned  matters  to  any  duti&s,  taxes 
or  chaigies  other  <»*  higher,  or  to  any  rules  or  fonnalitics  other  or  moK  burden- 
some, than  those  to  which  the  like  products  when  consigned  to  die  territory  of 
any  third  country  axe  or  may  hereafter  be  subject. 

An)  advantage,  fa\  or,  privilege  or  immunity  which  has  been  or  may  here- 
after l)c  granted  by  the  United  States  of  America  or  the  Republic  of  Colombia 
in  rr<^ard  to  the  nbn\f>  mrntioncd  matters  to  a  natural  or  manufactured 
product  originating  m  aiiy  tinrd  country  or  consigned  to  the  territor)'  of  any 
third  country  shall  be  acocnded  immedialdy  and  without  compensatimi  to 
the  like  product  originating  in  or  consigned  to  the  territory  of  the  Republic 
of  Colombia  or  the  United  States  of  America,  rcspct  ii\  cK . 

Neither  the  United  States  of  America  nor  the  Republic  of  Colombia  shall 
establish  any  prohibition  or  maintain  any  restriction  on  imports  from  the 
lerriton.'  of  the  other  ronntn.'  which  is  not  ajiplicd  to  tfic  importation  of  any 
like  article  originaung  m  any  third  country.  Any  abohtion  of  an  import  pro- 
hittttioa  or  restriction  which  may  be  granted  even  temporarily  by  the  United 
States  of  America  or  the  Republtc  of  Colombia  in  favor  <tf  an  article  of  a  third 
countrv  shall  be  applied  immediately  and  unconditionally  to  the  like  article 
originating  in  the  territcny  of  the  Republic  of  Colombia  or  the  United  States 
of  America,  respectively. 

In  the  c\  cnt  of  rations  or  qtiotas  being  established  by  the  United  States 
of  America  or  the  Republic  of  Colombia  for  the  importation  of  aiiy  <n  licle 
Otherwise  restricted  or  prohibited,  it  is  agreed,  that  in  tlie  allocation  of  the 
quantity  of  restricted  goods  which  may  be  autiiorized  for  importation,  a  share 
will  be  granted  to  the  Republic  oi  Colombia  or  the  United  States  of  America, 
respectively,  equivalent  to  the  proportion  of  the  trade  in  such  article  which 
it  enjoyed  in  a  previous  representative  five  year  period  or  sudi  other  previous 
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Fq)rcscntative  period  as  may  be  agreed  upon  by  the  Govenuncnts  of  the  two 

countries. 

The  provisions  of  the  two  preceding  paragraphs  shall  not  be  construed  to 
authorize  the  United  Stiitcs  of  America  or  the  Republic  of  Colombia  to  es- 
tablish any  prohibition  or  maintain  any  restriction  on  articles  the  grow  th, 
produce  or  manufacture  of  the  other  country  with  reqiect  to  which  obliga- 
tions have  been  assumed  under  Articles  II  or  I,  reflectively  of  this  Agreement, 
other  than  such  prohibitions  and  restrictions  as  are  expresdy  authorized  by 
the  provisions  of  Article  V. 

Nevertheless*?,  the  ndwintae^es  now  accorded  or  which  may  hereafter  l)c 
accorded  In-  the  United  States  of  America  or  the  Republic  of  Colombia 
to  adjacent  countries  in  order  to  facilitate  frontier  traflic  and  advantages 
resulting  from  a  customs  union  to  which  either  country  may  become  a  party 
shall  be  excepted  from  the  operation  of  this  Agreement^  andf  except  as  other^ 
wise  provided  in  Article  VIII»  this  Agreement  shall  not  ai^y  to  police  or 
sanitar>'  regulations  or  to  the  advantages  now  or  hereafter  accorded  by  the 
United  States  of  America  to  the  commerce  of  the  Republic  of  Cuba,  or  to 
commerce  between  the  United  States  of  America  and  the  Panama  Canal 
Zone,  the  Philippine  Islands,  or  any  territory  or  possession  of  the  United 
States  of  America,  or  to  the  commerce  of  the  territories  and  possesions  of 
the  United  States  of  America  with  one  another.  The  provisions  of  this  para- 
graph which  except  from  the  operation  of  this  Agreement  the  ccnnmerce  be- 
tween the  United  States  of  America  and  the  Philippine  Islands  and  the 
commerce  nf  the  territories  and  possessions  of  the  United  States  of  America 
with  <inc  anf)ther  shall  apply  in  respect  of  advantages  now  or  hereafter  ac- 
corded by  the  United  States  of  America  or  any  territory  or  posM^ssion  of  the 
United  States  of  America  to  the  Philippine  Islands,  notwithstanding  any 
change  that  may  take  place  in  the  political  status  of  the  Philippine  Idands. 

Subject  to  the  reservations  set  forth  in  ^e  preceding  paragraph,  die  pro- 
vtnons  of  this  Article  shall  apply  to  articles  the  grow  th,  produce  or  mantiifac- 
ture  of  any  territon.'  under  the  sovereignty  or  authority  of  the  United  States 
of  America  or  the  Republic  of  Colombia,  imported  from  or  exported  to  any 
territory  under  the  sovcrci'j:nty  ov  authority  of  the  Republic  of  Cok)in})ia  or 
the  United  States  of  America,  respcctix  cly.  It  is  undci^tood,  however,  that 
the  provisions  of  this  paragraph  do  not  apply  to  the  Panama  Canal  Zone. 

Article  VIII 

The  Government  of  the  United  States  of  America  and  the  Government 
of  tlie  Republic  of  Colomtua,  respectively,  will  accord  sympathetic  considei^ 

ation  to  such  reasonable  representations  as  tlic  other  Go\-ernment  may  make 
ie5:ardintj  liie  operation  of  customs  regulations,  the  observance  of  customs 
formalities,  and  the  application  of  sanitary  laws  and  regulations  for  the 
protection  of  humaii,  animal,  or  plant  life. 
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In  the  event  that  the  Government  of  either  country  makes  representations 
to  the  Gofvemment  of  the  other  country  in  respect  of  the  application  of  any 
sanitar)'  law  or  r^ulation  for  the  protection  of  human,  animal,  or  plant  life, 
and  if  there  is  clisa?!7Tcment  with  respect  thereto,  a  committee  of  technical  ex- 
perts on  which  each  Government  shall  be  represented  shall,  on  the  request 
of  cither  Government,  be  established  to  i  onsidcr  the  matter  and  to  submit 
recommendations  to  the  two  Cfn  crnnu  nts. 

Whenever  practicable  the  Government  of  cither  country,  l)eforc  applying 
any  new  measure  of  a  sanitary  character,  will  consult  with  the  Government 
of  the  other  countr>'  with  a  view  to  insuring  that  there  will  be  as  little  injury 
to  the  commerce  of  the  latter  country  as  may  be  consbtcnt  with  the  purjxjse 
of  the  proposed  measure.  The  provisions  of  this  paragraph  do  not  aj^ly  to 
actions  affecting  individual  shipments  under  sanitary  measures  already  in 
effect  or  to  actions  based  on  pure  food  and  drug  laws. 

Article  IX 

Except  as  otherwise  prti\  iclcd  in  Article  VII  the  pro\  isi(in<  of  this  Acjree- 
ment  relatintr  to  the  treatment  to  i)e  a(  ( orded  by  the  United  States  of  Americ  a 
or  the  Republic  of  Colombia,  respectively,  to  the  commerce  of  the  otlicr  coun- 
try, shaU  not  apply  to  the  Philippine  Islands,  the  Virgin  Islands,  American 
Samoa,  the  Island  of  Guam,  nor  to  the  Panama  Canal  Zone. 

Article  X 

On  and  after  the  day  on  w  hich  this  Agreement  comes  into  force,  articles  the 
growth,  produce  or  manufacture  of  the  United  States  of  America  and  articles 
the  growth,  produce  or  manufacture  of  the  Republic  of  (lolomlna  previously 
imported  into  the  other  countiy  shall  he  subject  to  the  provisions  of  thi'^ 
Agreement  if  entry  therefor  has  not  been  made,  or  if  they  have  been  entered 
pre\  iously  without  payment  of  duty  and  under  bond  for  warehousing,  trans- 
portation, or  any  other  purpose,  and  without  any  pennit  of  delivery  to  tlje 
importer  or  to  his  agent  having  been  issued:  Provided,  That  when  duties  are 
based  upon  the  weight  of  merchandise  deposited  in  any  public  or  private 
warehouse,  the  said  duties  shall,  except  as  otherwise  may  specially  be  pro- 
vided in  the  tariff  laws  of  the  Republic  of  Colombia  or  the  United  States  of 
America,  respectively,  in  efTect  on  the  day  of  the  signature  of  this  Agreement, 
be  levied  and  collected  upon  the  weight  of  such  merchandise  at  the  time  of 
its  entry. 

Article  XI 

As  long  as  the  present  Agreement  remains  in  force,  it  shall  supersede  any 
provisions  of  the  Treaty  of  Peace,  Amity,  Navigation  and  Commerce  between 
the  United  States  of  America  and  the  Republic  of  New  Granada,  signed  at 
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Bogota,  December  12,  1846,^  \vhi(  h  may  be  inconsistent  with  this  A£^rrcment. 
However,  upon  the  expiraticin  of  this  At;repmpnt,  the  provisions  of  the  afore- 
said Treaty  which  have  in-cu  suspended  tcmjx^rarily  shall  automatically 
resume  operation  and  shall  continue  in  full  force  and  cfTcct  subject  to 
terminatioii  as  jmyvided  in  that  Treaty. 

Nothing  in  the  present  Agreement  shall  be  construed  in  any  way  to  affect 
any  of  the  provinons  of  the  treaty  between  the  United  States  of  America  and 
the  Republic  of  Colombia,  signed  at  Bogoci,  April  6, 1914/ 

Article  XU 

The  GovcmmcnLs  of  the  United  States  of  Amerira  and  the  Republic  of 
Coloml)ia  declare  that  the  purpose  of  tliis  A^ccment  is  to  prant  mutual 
and  rcriproral  concessions  and  advanfa'^-cs  for  the  j)romotion  of  commerc  ial 
relations  Ijelwcen  the  two  countries;  and  that  each  and  every  one  of  the 
provisions  contained  herein  shall  Ix.  complied  with  and  interpreted  in 
accordance  with  this  ^irit  and  intention. 

Article  XIII 

The  present  Agreement  shall  l)c  approved  and  ( onfinmed  by  the  Presi- 
dent of  the  United  States  of  America  by  virtue  of  the  Act  of  Congress  of  the 
United  States  of  AmenVa  approved  June  12,  1934,  entitled  "An  Act  to 
Amend  the  TarifT  Act  of  1930  and  shall  be  ratified  by  the  President  of  the 
Republic  of  Clolomhia.  after  approval  of  the  Congress  of  Colombia,  in 
accordance  with  constitutional  requirements.  The  Agreement  shall  enter 
into  full  force  thirty  days  iifter  the  exchange  of  the  instrument  of  approval 
and  confinnation  and  the  instrument  of  ratification,  which  shall  take  place 
in  the  city  of  Bogota  as  soon  as  posable,  and  shall  continue  in  force  for  a 
term  of  two  yean,  unless  terminated  in  accordance  with  the  pnmaons  of 
Article  V. 

Unless  at  le<ast  six  months  l^fore  the  esq^iration  of  the  aforcsud  term  of 
two  years  the  Government  of  either  country  shall  have  given  to  the  other 

Government  notire  of  intention  to  terminate  the  Ajrreement  upon  the 
expiration  of  the  aforev aid  term,  tlie  Agreement  shall  remain  in  force 
thereafter  until  six  months  from  such  time  as  the  Government  of  eitlicr 
counir)'  shall  have  given  notice  to  the  other  Government,  or  unless  ter- 
minated in  accordance  with  the  provLsioas  of  Article  V. 

In  witness  ^vhcreof  the  rcspcctiv  c  Plenipotentiaries  have  signed  this  Agree- 
ment and  have  aflixcd  their  seals  hereto. 


'  TS  54,  anie,  p.  8{>a 
♦  TS661,ant<r,  p.  900. 
MeStat.  943. 
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Done  in  dupHr  itr,  in  the  English  and  Spanish  languages,  both  authentic, 
at  the  City  of  \V  a5huigton,  this  thirteenth  day  of  September  1935. 


[For  schedules  annexed  to  agreement,  see  49  Stat.  3890  or  p.  18  of  EAS 


The  undersigned,  the  Secretary  of  State  of  the  United  Suites  of  America 
and  the  Mhiistcr  of  the  Republic  of  Colombia  at  Washington,  in  proceed- 
ing to  the  signature  of  the  reciprocal  trade  agreement  between  the  United 
States  of  America  and  the  Republic  of  Colombia,  dated  this  day,  do  hereby 
confinn  the  understanding  reached  by  them  during  the  negotiations  that 
the  tise  or  cinj)loynicnt  in  Schedule  I  of  the  said  Agreement  of  any  name, 
word  or  conibinatioa  of  words,  or  designation  to  which  any  natural  or  juristic 
penon  may  have  a  right  of  owmevship  or  exduave  use,  is  intended  to  illustrate 
the  type  of  products  to  which  the  respective  rates  of  duty  shall  af^y,  and 
that  the  inclusion  in  the  said  Schedule  of  any  such  name,  word  or  combina- 
tion of  words,  or  designation  shall  not  prejudice  or  impair  in  any  manner 
any  rights  which  any  natural  or  juristic  fxrrson  may  have  to  the  exclu- 
sive use  or  ownership  of  such  name,  word  or  combination  of  words,  or 
designation. 

}f^A&uniQTOti,  September  13, 1935 


CoRDELL  Hull 

Miguel  L6pez  Fumarejo 


[seal] 
[seal] 


89.] 


JoDfT  Declaration 


CSordell  Hull 

Miguel  LdPEz  Puicahsjo 
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Agreement  signed  at  Washington  November 23, 193B 
Entered  into  force  November 23, 1938 

Article  I,  title  IV,  amended  by  agreement  of  August  30, 194 1  ^ 
Extended  by  agreements  of  September  22  and  November  5,  1942;  * 
July  23  and  Au^mt  7,  1943; '  June  20  and  July  18,  1944;*  and 

November  20  and  December  3,  1945  '" 
Superseded  by  agreement  of  October  14, 1946  " 

53  Stat.  2074;  Executive  Agreement  Scries  140 

AgR££M£NT  BlTWKEN  THE  GoM  KN>;iM>  OI    I  IIl    UsiTED  STATES 

OF  America  and  the  Repl  blju  oi  Colomblv 

In  conformity  with  the  request  made  by  the  Ambassador  of  the  Republic 
of  Colombia  in  W.ishini^ion  to  the  Secretary  of  State,  the  President  of  the 
United  Stales  of  Aincric  a.  by  \  irtuc  of  the  authority  conferred  by  the  Act 
of  Congress  of  May  19,  lL»2b,  eniiikd  Act  to  auihori/c  ihc  President  lo 
detail  officers  and  enlisted  men  of  the  United  States  Army,  Navy  and  Marine 
Corps  to  assist  the  Governments  of  the  Latin^Amcrican  Republics  in  military 
and  na\  al  matters,"  as  amended  by  the  Act  of  May  14,  1935,*  to  include 
the  Philippine  Islands,  has  authoriy.cd  the  appointment  of  officers  to  constitute 
a  naval  mission  to  the  Republic  of  Colombia  under  the  conditions  specified 
below: 

Title  I 

Purfjose  and  Duration 

Art.  1 . — Tlic  purpose  of  this  Naval  Mission  is  to  cooperate  in  an  advisory 
capacity  with  the  Dirertor  General  and  the  offKcr?  of  the  Colombian  Navy, 
where\rr  desired  in  Colointila  by  the  Ministry  of  War,  with  a  view  to  en- 
hancing ihc  ellicicncy  of  ihc  Colombian  Navy. 

'  EAS  218,  post,  p.  935. 
'5t>  Sut.  1775;  EAS  280. 
'57  Stat  1054;  EAS  337. 

*  58  Stat.  1375;  EAS  413. 

*  Not  printed. 

•61  Stat.  (3)  2413; TIA8 1563. 

M4  Sut.  565. 
•49  Sut.  218. 
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Art.  2. — This  Mission  shall  continue  for  a  period  of  four  years  from  the 
date  of  the  signing  of  this  agreement  by  the  acaredited  representatives  of  the 
Governments  of  the  United  States  iA  America  and  the  Republic  of  Colombia, 
unless  sooner  terminated  or  extended  as  hereinafier  provided.  Any  member 
may  be  detached  by  the  United  States  Gk>vcmment  after  the  expiration  of 
two  yenrs'  ?er\'ice»  in  which  case  another  member  will  be  furnished  in 
replacement. 

Art.  3. — If  the  Government  of  the  Republic  of  Colombia  should  desire  that 
the  services  of  the  Mission  be  extaided  in  whole  or  in  part  beycmd  the  period 
stipulated,  a  proposal  to  that  effect  shall  be  made  mx  months  before  the  ex- 
piration of  this  agreement 

Art.  4.— This  contract  may  be  terminated  prior  to  the  expiration  of  the 
period  of  four  years  prescribed  in  Artie  1r  2,  or  prior  to  the  expiration  of  the 
extension  authorized  in  Article  3,  in  tlic  following  manner: 

a )  By  eitho'  Government,  subject  to  three  months  notice  in  writing  to  the 

other  Government ; 

b)  By  the  recall  of  the  enitre  personnel  of  the  Mission  by  the  United 
States  in  the  public  interests  of  the  United  States; 

c)  In  the  case  of  war  between  the  Republic  of  Colombia  and  any  other 
nation,  or  in  the  case  of  civil  war  in  the  Republic  of  Colombia; 

d)  In  case  of  war  between  the  United  States  and  any  odier  country. 

Title  II 
Composition  and  Personnel 

Art.  1. — This  Mission  will  consist  of  a  Chief  of  Mission  of  the  rank  of 
Captain  or  Commander  on  active  service  in  the  United  States  Navy  and  surh 
other  United  State?  nn' nl  p>ersonnel  as  may  subsequently  be  requested  by  the 
Ministry'  of  War  of  Cioiombia  throuc^h  its  authorized  representative  in  Wash- 
ington and  agreed  upon  by  the  United  States  Navy  Department. 

Art.  2, — The  Chief  of  Mission  shall  proceed  to  the  Republic  of  Colombia 
as  soon  as  practicable,  following  the  signing  of  this  agreement,  and  report 
to  the  Mmister  of  War  for  tfie  purpose  of  investigating  the  needs  of  Colombia 
with  respect  to  a  naval  mission.  He  will  submit  his  recommendations  to  the 
Secretar>^  of  the  Navy  of  the  United  States  of  America  and  to  the  Minister 
of  War  of  the  Republic  of  Colombia  withm  ninety  days  after  his  arrival  in 
the  Republic  of  Colombia. 

TrrLB  III 

Duties,  Rank  and  Precedence 

Art.  1. — ^The  dudes  of  the  Chief  of  Mission  and  of  the  personnel  of  the 
Mission  will  be  determined  by  agreement  between  the  United  States  Navy 
Department  and  the  Ministry  of  War  of  the  Republic  of  Cdombia,  foUow- 
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ing  the  receipt  of  the  recommendations  submitted  by  the  Chief  of  Mission 

as  specified  in  Title  II,  Artit  Ic  2. 

Art.  2. — The  members  of  the  Mi^^^-ioii  will  he  responsible  solely  to  the  Min- 
ister uf  War  of  the  Republic  of  Colombia  tfirough  the  Chief  of  Mi^ision. 

Art.  3. — ^Each  member  of  the  Mission  shall  retain  the  rank  he  holds  in 
the  United  States  Navy  and  shall  wear  the  unif  onn  of  his  rank  in  the  United 
States  Navy. 

Art.  4. — Each  member  of  the  Mission  shall  be  entitled  to  all  the  benefits 
which  the  Colombian  Navy  Regulations  provide  for  Colombian  naval  officers 

of  correspoiulinc;  rank. 

Art.  5.^ — 1  he  pei^ionncl  of  the  Mission  shall  be  governed  by  the  disciplinary 
regulations  of  the  United  Slates  Navy. 

Title  IV  • 
Compensation  and  Perquisites 

Art.  1.— Each  member  of  the  Mission  shall  receive  from  the  Government 
of  the  Republic  of  Colombia  an  annual  net  salary  equal  to  the  pay  and  al- 
lowances of  a  United  States  naval  officer,  on  active  service,  of  the  same  rank 
and  length  of  service  but  exclusive  of  any  increase  authorized  for  duty  involv- 
ing  flying.  The  said  salary  diall  be  paid  in  twelve  equal  monthly  instalments 
in  Colombian  national  currency  ccnnputed  at  the  highest  official  rate  of  ex- 
chanefc  e'Jtablishcd  by  the  Exchari"^''  Control  Board  or  fn  the  B:mk  nf  Colom- 
bia on  the  last  day  of  each  month  in  which  due.  Should  an .  nu  ihI  k  r  of  the 
Mission  while  so  serving  become  qualified  for  promotion,  iie  shall  receive 
from  the  Government  of  the  Republic  of  Colombia  the  pay  of  a  United  States 
naval  officer  of  the  rank  to  which  he  has  qualified  for  promotion,  payable 
from  the  date  on  which  he  makes  his  number  for  promotion  and  under  the 
same  conditions  as  prescribed  in  the  preceding  sentence  of  this  arttde.  The 
said  salary  shall  not  be  subject  to  any  Colombian  tax,  or  to  tax  by  any  political 
subdi\  ision  of  Colombia,  that  is  now  or  shall  hereafter  be  in  effect.  Should 
there,  however,  be  at  present  or  during  the  life  of  this  agreement  any  taxes 
that  may  affect  the  said  salaries,  such  taxes  will  be  borne  by  the  Colombian 
Ministry  ci  War  in  order  to  comply  with  die  provuion  stipiilated  above  that 
the  salaries  agreed  upon  shall  be  net. 

Art.  2. — The  eompeiisation  agreed  upon  in  the  preceding  Article  shall 
commence  npon  the  date  of  departure  from  New  York  of  each  member  of  the 
Mission,  and  .shall  continue,  followint;  the  termination  of  dut}-  with  the  Mis- 
sion, for  the  return  voyage  to  New  ^'ork  and  thereafter  for  the  period  of  any 
accumulated  leave  which  may  be  due. 

Art.  3. — ^The  compensation  due  for  the  period  of  the  return  voyage  and 
accumulated  leave  shall  be  paid  a  detached  member  jmor  to  his  departure 

*  For  an  amendment  to  art.  1,  title  IV,  see  £AS  218,  post,  p.  935. 
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from  Colombia,  and  such  pavincnt  shall  be  computed  for  travel  \ia  tlic 
shortest  usually  tra\clled  sea  route  regardless  of  the  route  and  method  of 
travel  elected  by  die  said  detached  member. 

Art.  4. — Each  member  of  the  Mission  and  his  family  will  l)e  funmiied  by 
the  Goveniment  of  the  Republic  of  Colombia  with  first  class  accommodatiaiis 
for  travdl»  via  the  usually  travelled  sea  route,  lequired  and  pof ormed  under 
this  contract,  between  New  York  and  his  official  residrace  in  Colombia  both 
for  the  outward  and  for  the  return  voya5:e.  The  shipment  of  household  effects, 
baggage,  and  automobile  of  each  member  of  the  Mia'sion  bet\veon  New  York 
and  his  official  residence  in  Colombia  will  be  made  in  the  same  manner  by 
the  Government  of  the  Republic  of  Colombia.  J.  ransporiation  of  such  house- 
hold effects,  baggage,  and  autcnnobile  for  each  member  shall  be  effected  in 
one  shipment,  and  all  subsequent  shipments  shall  be  at  the  expense  of  the 
respective  members  of  the  Mission  except  when  the  result  of  cirt  umstances 
bevond  their  control.  Payment  of  expenses  for  the  tran^xirtatioii  of  famihes, 
household  effects  and  automobiles,  and  of  the  extra  compensation  prescribed 
in  Article  3,  below,  in  the  ca5e  of  personnel  who  may  join  the  Mi<?sion  for 
temporary  duty  at  the  request  of  tlie  Minister  of  War  of  the  Republic  of 
Colombiay  shafl  not  be  required  under  this  contract,  but  shall  be  determined 
by  negotiations  between  the  United  States  Navy  Department  and  the  author- 
ized representative  of  the  Ministry  of  War  of  the  Republic  of  Colombia  in 
Washington  at  such  time  as  the  detail  of  penonnel  for  such  temporary  duty 
may  be  agreed  upon. 

Art.  5. — An  additional  allowance  of  one  month's  compensation,  but  of 
not  less  than  Two  Hundred  Dollars  ($200.00),  shall  be  provided  by  the 
Government  of  Colombia  to  cover  extra  e3q>enses  involv^  in  change  of 
residence  from  the  United  States  to  Gokmbia.  The  same  additional  allowance 
will  be  paid  to  each  nu  mber  for  expenses  incident  to  change  of  residence  from 
Colombia  to  the  United  States  upon  completion  of  duty  with  the  Mission. 

Art.  6.— The  Government  of  the  Rcpul)lic  of  Colombia  shall  grant,  upon 
request  of  tlic  Chief  of  ^fis.sior^  free  entry  for  articles  for  the  peisonal  use 
of  the  members  of  the  Mi-^sion  and  their  families. 

Art.  7. — If  the  services  of  any  member  of  the  Misi>ion  should  be  terminated 
prior  to  the  completion  of  two  years*  service  by  action  of  the  Government  of 
die  United  States  of  America,  except  in  accordance  with  the  provisions  of 
Title  I,  Article  4(c),  the  provisions  of  Title  IV,  Article  4,  and  Tide  IV, 
Article  5,  shall  not  apply  to  the  return  voyage.  If  the  services  of  any  member 
of  the  Mission  should  terminate  or  be  tenninated  prior  to  the  completion  of 
two  years'  service  for  any  other  reason,  including  those  set  forth  in  Title  I, 
Article  4(c) ,  he  shall  receive  from  the  Government  r«f  the  Repul)lic  of  Colom- 
bia all  the  c  om{)ensations,  emoluments,  and  perquisites  <xs  if  he  had  com- 
pleted two  years'  service,  but  the  amiual  salary  shall  terminate  as  pro\  ided 
by  Tide  IV,  Article  2.  But  should  the  Government  of  the  United  States  of 
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America  detach  any  member  for  breach  of  dL>ciphnc,  no  cost  of  the  return 
to  the  United  States  of  such  member,  his  family,  household  effects,  baggage  or 
automobile  shall  be  borne  by  the  Republic  of  Ck>lombia  nor  shall  the  addi- 
tional allowance  provided  in  Ude  IV,  Artide  5,  be  paid  to  him. 

Art.  8. — Compensation  for  transportation  and  travelling  expenses  in  the 
Republic  of  Colombia  on  Colombian  ofTictal  buMnr*?;  shall  be  provided  by 
the  Government  of  the  RepuliHc  of  Cf)lf>iiil)i.i  in  arcordanrc  with  'litle 

III,  Article  4;  except  for  travel  performed  incident  to  the  provisions  of  Tide 

IV,  Article  4,  which  will  be  compensated  as  pnmded  in  that  Artkle. 

Art.  9. — ^If  any  member  of  the  Mission,  or  any  of  his  family,  die  in  Cdom- 
bia,  the  Government  of  the  Republic  of  Colombia  shall  have  the  body  trans- 
ported to  such  place  in  the  United  States  of  \merica  as  the  surviving  members 
of  the  family  may  decide,  hut  the  tost  to  ihe  Government  of  Colombia  shall 
not  exceed  the  cost  of  tr.insporting  the  remains  from  the  place  of  decease  to 
New  York  City.  Should  the  deceased  be  a  member  of  the  ^lission,  his  services 
with  the  Mis^on  shall  be  considered  to  have  temdnated  fifteen  ( 15 )  days 
after  his  death,  and  compensations  as  specified  in  lide  IV  of  this  Agreement 
will  be  paid  to  the  widow  of  the  deceased  or  to  any  other  person  who  may 
have  been  designated  in  writing  by  the  deceased  while  serving  under  the  terms 
of  this  contract;  provided  tliat  such  widow  or  otlicr  person  shall  not  he  com- 
pensated for  the  accrued  lea\  c  of  the  deceased;  and  provided  further  that  all 
compensations  due  under  the  provisions  of  this  Article  shall  be  paid  within 
fifteen  (15)  days  of  the  decease  of  the  said  member. 

Title  V 
RequisiUs  and  Conditions 

Art  I. — So  long  as  this  Agreement,  or  any  extennon  thereof,  is  in  effect, 
the  Govemment  of  the  Republic  of  Colombia  shall  not  engage  the  services 
of  any  personnel  of  any  otlu  r  foreign  govemment  for  duties  of  any  nature 
connected  with  the  Colombian  Navy,  except  by  mutual  agreement  between 
the  Govemment  of  the  Ignited  States  and  the  Repubhc  of  Colombia. 

Art.  2.—  Each  mcmlx  r  of  the  Mission  shall  a^ee  not  to  dix^ilg^c  or  by  any 
means  disclose  to  any  foreign  govemment  or  person  whatsoever  any  secret  or 
confidential  matter  of  whidi  ht  may  becone  cognizant  in  any  way.  This  re- 
quirement shall  continue  to  be  buKling  after  terminalion  of  duty  vrith  the 
Missbn  and  after  the  expiration  or  cancellation  of  this  agreement  or  any 
extension  thereof. 

Al  t.  3. — Tlirout,^hout  this  agreement  the  term  "family**  shall  be  construed 
as  meaning  wife  and  dependent  child rrn. 

Art.  4. — Each  member  of  the  Mission  shall  be  entitled  to  one  month's  an- 
nual leave  with  pay,  or  to  a  proportional  part  thereof  with  pay  for  any  frac- 
tional part  of  a  year.  Unused  portions  of  said  leave  shall  be  cumulative  from 
year  to  year  during  service  as  a  member  of  the  Misaion. 
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Alt.  5. — The  leave  cited  in  the  preceding  Article  may  be  spent  in  foreign 

countries.  All  travel  time,  including  sea  travel,  shall  count  as  leave  and  ^all 

not  be  in  addition  to  that  authorized  in  the  prec  edirux  Article. 

Art.  6.  The  Go\  crnniriit  of  thr  Rcptihlit  of  ( ,lonibia  agrees  to  crant  the 
i(  t  spcrifit  d  in  Ar  ticle  4  of  this  'l'idc  upon  receipt  of  written  application  ap- 
proved by  the  Chief  of  Mission. 

Art.  7. — ^In  case  a  member  of  the  Mis»on  becomes  ill  or  suffers  injurv-,  he 
shaUf  at  the  discretion  of  the  Chief  of  Mission,  be  placed  by  the  Government 
of  the  RepuUic  of  Colombia  in  such  hospital  as  the  Chief  of  Mission  deems 
suitable  after  consultation  with  the  Colombian  authorities,  and  all  expenses 
incurred  a"?  the  result  of  such  illncs  ^^•hilc  the  patient  is  a  member  nf  the 
Mission  and  remains  in  Colombia  shall  be  paid  by  the  Government  of 
Colombia. 

Art.  8. — Any  member  unable  to  perform  hb  duties  with  the  Mission  by 
reason  of  long  continued  f^ysical  disability  shall  be  replaced. 

In  witness  WJIEREOF,  iJu-  uiidci^igncd,  duly  authorized  thereto,  lm\c 
signed  this  agreement  in  duplicate  in  English  and  Spanish  languages,  at 
Washington,  thb  23rd  day  of  November,  A.D.  1938. 

Sumner  Welles  [seal] 
D.  L6pez  Pumarejo  [seal] 
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Agreement  signed  at  IV ashington  November  23, 1938 
Entered  into  force  November  23, 1938 

Extended  by  agreement  of  November  19, 194h  «md  Pebrwtry  19, 1942* 
Superseded  by  agreement  of  May 29, 1942  ' 

53  Sut  2084;  Executive  Agreement  Series  141 

AcREtMENT  Between  ihe  Governments  of  the  United  States 
OF  America  and  the  Republic  op  Colombia 

In  conformity  with  a  request  made  bv  the  Colombian  Ambassador  at 
Wasiiingttm  of  the  Secretary  of  State  of  the  United  States  of  America,  the 
President  of  the  United  States  of  America,  by  \irtuc  of  the  authority  con- 
fenred  by  the  Act  of  Congress,  approved  May  19,  1926,  cntided  **an  Act  to 
authorize  the  Ptesident  to  detail  officers  and  enlisted  men  of  the  United  States 
Army,  Navy,  and  Marine  Corps  to  assist  the  Governments  of  the  Latin  Amer- 
ican Republics  in  military  and  naval  matters", "  as  amended  by  an  Act  of 
May  14,  1935,*  to  include  the  Commonwealth  of  the  Philippine  Islands,  has 
autliorizcd  the  detail  of  ofTu  crs  constituting  an  American  military  mission  to 
the  Republic  of  Colombia  upon  the  following  agreed  conditions: 

Title  I 

Purpose  and  Duration 

Art.  1.  The  purpose  of  the  Mission  is  to  cooperate  with  the  Colombian 
Minister  of  War  and  Chief  of  Staff  in  the  development  and  functioning  of  the 
aviation  of  the  Colombian  Army.  Officers  of  the  Mission  will  act  wherever 
required  by  the  Colombian  Minbtry  of  War  as  tactical  and  technical  adviseis 

to  the  Colombian  Army  with  regard  to  aviation. 

Art.  2.  The  Mission  shall  continue  for  three  years  from  the  date  of  the 
signature  of  this  agreement  by  the  accredited  representatives  of  the  Govern- 
ments of  the  United  States  of  America  and  the  Republic  of  Colombia. 

Art.  3.  The  agreement  may  be  terminated  if  necessary  in  the  interest  of 
either  Government  upon  notification  duly  delivered  through  diplomatic  chan- 
nels three  montlis  in  advance. 

'  56  Stat.  1413;  EAS  237. 

*  EAS  2-">0.  pott,  p.  941, 
'  44  Sut.  565. 
M9  Sut  218. 
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Art  4.  Temporarv'  assignments  of  officers  additional  to  those  enumer- 
ated in  Title  II  may  be  arranged  by  mutual  agreement  for  shorter  periods, 
depending  upon  the  circumstances  in  each  case. 

Alt.  5.  It  is  hodn  stipulated  and  agreed  that  yifbSlt  die  "NEaAcm  shall  be 
in  operation  under  this  agreement,  or  under  an  extennon  thereof,  the  Gov- 
enunent  of  the  Republic  of  Colombia  will  not  engage  the  services  of  any  mis* 
sion  or  personnel  of  any  other  foreign  government  for  the  duties  and  purposes 
contemplated  by  this  a^ecmrnt,  unless  agreed  to  the  rontran'  between  the 
Colombian  Government  and  the  Government  of  the  United  States. 

Tttle  II 

Composition  and  Personnel 

Art  6.  The  Mission  will  \>c  composed  at  the  outset  of  the  following 
officers  and  men  of  the  Regular  Army  of  the  United  States  of  America: 
one  Major  or  Captain  of  the  Air  Corps  who  shall  be  Chief  o$  Mission; 
one  Captain  or  lint  lieutenant  of  the  Air  Corps,  and  three  Nonoonunis^ 

^oned  Officers  of  the  Air  Corps.  The  senior  officer  will  be  Chief  of  the 
Mis^on,  who  will  assure  normally  the  direct  relations  of  the  Mission  with 
the  Minister  of  War  and  the  Clhicf  of  Staff  of  the  Army. 

Art.  7.  Any  additions  to  the  pcrsomiel  of  the  Mission  that  may  be  con- 
sidered adMsable  or  necessary  shall  be  mutually  agreed  upon  in  accordance 
with  the  provisions  of  Article  4. 

Title  III 

Duties,  RaiUc  and  Precedence 

Art.  8.  The  members  of  the  lii&don  shall  be  re^ionsible  aoldy  to  die 
Colombian  Minister  of  War  through  the  Chief  of  the  Mission  and  sfaaU  act 
as  tactical  and  technical  advisers  to  the  Colombian  Aimy  with  regard  to 

aviation. 

Art.  9.  In  r?<r  of  w.ir  between  Colombia  and  any  other  nation,  the 
Mission  shall  ternunatc  within  thirty  days.  In  the  case  of  an  ontbrcak  of  civil 
war,  the  duties  of  the  mrmbrrs  of  the  Mission  shall  be  immcdiatcK  sii<[K"nded, 
and  at  the  option  of  the  Government  of  the  United  States  the  Mission  may 
be  withdrawn  immediately. 

Art.  10.  Precedence  of  officers  composing  the  Military  Mission  with  re- 
flect to  CoIomUan  officers  diall  be  in  accordance  with  thdr  respective  rank 
and  seniority  therdn. 

TYtle  IV 

Pay  and  Allowances 

Art.  11.  The  memlxTs  of  the  Mission  shall  icccivc  fiom  the  Colombian 
Government  pay  and  allowances  equal  to  and  additional  to  the  pay  and 
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allowances  whii  h  tlu  y  rcreive  from  the  Gox  t  rnmciii  of  the  United  States, 
but  exclusive  of  any  increase  auihori/cd  for  duty  involving  flying.  The  said 
salary  shall  be  paid  in  twelve  equal  monthly  installmenLs,  United  States  cur- 
rency. Should  any  member  of  the  Mission  while  so  serving  be  promoted  in 
the  United  States  Army,  he  d»n  rccdve  from  the  Govemincnt  of  the  Re- 
public  of  Coloml^ia  pay  and  allowances  for  his  new  rank  as  established  ac- 
rnrdint^  to  United  States  Army  regulations,  payaUe  as  from  the  date  of  his 
promotion. 

Art.  12.  Each  member  of  the  Mission  shall  have  the  right  to  recei\  e  his 
Colombian  pay  beginning  on  the  date  of  his  departure  from  New  York  and 
continuing,  upon  completion  of  his  service  in  the  Mission,  up  to  the  date  of 
his  arrival  in  New  York,  proceeding  each  way  by  usual  sea  route.  Any  mem- 
ber of  the  Mission  who  fails  to  fulfill  the  terms  of  the  contract  without  just 
cau'^c  will  rcreivc  .uMitionnl  par  onlv  up  to  the  date  of  hi^  clepnrturr  from 
Bogota,  except  in  the  case  of  illnev^  or  termination  of  the  contract  of  \hc 
Mission,  in  which  cases  payment  will  \ic  made  up  to  arri\'al  in  New  York. 

Art.  13.  It  is  further  stipulated  that  the  compensation  received  by  mem- 
bers of  the  M»sion  shall  not  be  subject  to  any  Colombian  tax  now  in  force 
or  which  may  hereafter  be  imposed,  but  should  there,  however,  be  at  present 
or  during  the  life  of  this  atrrccmcnt,  any  taxes  which  may  affect  the  said 
compcn?^ation,  «;tich  ta\r5  vhall  he  borne  by  the  Colombian  ^finistr\•  of  ^Var 
in  order  to  (  onipK  ^^ith  the  provisions  stipulated  above  that  the  salaries 
agreed  upon  sliall  Ix:  net. 

Art.  14.  The  cxpcn-scs  of  transportation  by  land  and  sea  of  the  members 
of  the  Mission,  thdr  families,  household  effects  and  baggage,  including 
automobiles,  shall  be  paid  in  advance  by  the  Gdombian  Government,  these 
expenses  including  cost  of  packing  and  crating.  Officers  and  their  families 
shall  be  fiimislied  with  first-dass  nrrnmmndatinn^,  families  being  construed 
as  wives  and  dependent  children  throughout  the  contrac  t.  It  is  understood, 
however,  that  the  accommodations  and  allowances  for  uavcl  and  transporta- 
tion of  eflects  shall  not  exceed  allowances  prex  ailing  in  the  United  States 
Army. 

With  respect  to  an  officer  detailed  for  less  than  one  year,  the  Colombian 
Government  will  not  make  provision  for  payment  for  transportation  of  the 
officer's  family,  household  goods  or  automobile. 

The  household  effects,  baggage  and  automobiles  of  members  of  the  Mis- 
sion shall  Ik"  exempt  from  customs  duties  and  imposts  of  any  kind  in  Goloml^. 
The  Government  of  the  Republic  of  Colombia  shall  grant,  upon  the  request 
of  the  Chief  of  Mission,  free  entn.  tlirou^hont  the  stav  of  the  Mission  in 
Colombia  for  articles  for  the  personal  use  of  members  of  the  Mission  and 
their  families. 

Art,  15,  Members  of  the  Mission  who  may  become  ill  during  the  period 
of  duty  in  Colombia  shall  be  cared  for  by  the  Colombian  Government  Any 
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member  of  the  Mission  unable  to  peifonn  his  duties  with  the  Mission  by 

reason  of  long  continued  physical  disabiJity  shall  be  replaced. 

Art.  IG.  If  ;i  nicnibcr  of  the  Mission  or  one  of  his  family  should  tlie  in 
Colombia,  the  Colombian  Go\cnnncnt  shall  have  the  body  transported  to 
such  a  place  in  the  United  States  as  die  family  shall  designate.  Should  the 
deceased  be  a  member  of  the  Mission,  the  Colombian  Government  shall  pay 
the  expenses  of  travd  of  the  family  and  transportation  of  thdr  effects  to 
New  York 

Art  17.   Each  member  of  the  Mission  shall  be  entitled  to  one  month's 

annual  leave  with  full  pay,  or  to  a  proportional  part  thereof  with  pay  for 

any  fractional  part  of  a  year.  Unused  portions  of  such  leave  shall  be  cumu- 
lati\  c  from  year  to  vrar  during  service  as  a  member  of  the  Mission.  Members 
of  the  Mission  shaii  iia\e  the  privilege  of  spcnduxg  the  leave  cited  above  in 
foreign  countiies. 

Art.  18.  In  case  members  of  the  Mission  are  required  to  travel  on  official 
btianesB  for  the  Go]<MnlMan  Government  they  shall  receive  the  same  per  diem 
allowances  and  transportation  allowances  as  those  granted  to  officers  and  men 
of  similar  rank  of  the  Colombian  Army. 

Tn-LE  V 

Recall  and  Jieplacenienl  of  Members  of  the  Mission 

Art.  19.  The  United  States  may,  if  the  public  interest  .so  requires,  recall 
at  any  time  any  or  all  of  the  members  of  the  Mission,  sui)?5tituting  for  dicm 
other  officers  acceptable  to  the  Colombian  Government,  all  expeases  in  con- 
ncctbn  therewith  bcuig  incumbent  upon  the  Government  of  the  United 
States  of  America.  If  on  die  request  of  die  Colombian  Govemment,  any  mem- 
ber of  the  Mission  is  recalled  for  due  and  just  cause  other  than  the  termina- 
tion of  his  services  or  illness,  all  expenses  connected  with  the  return  shall  be 
incumbent  upon  the  United  States  of  America. 

Art.  20.  If  cancellation  of  this  contract  be  efTcctcd  on  the  request  of  the 
United  States  of  America,  all  expenses  of  the  return  of  the  Mission  and  all 
effects  thereof  to  the  United  States  shall  be  borne  by  the  Government  of  the 
United  States  of  America;  should  cancellation  be  effected  on  the  initiative 
of  the  Colombian  Govemment  or  as  a  result  of  war  between  Colombia  and 
a  foreign  government,  or  as  the  result  of  the  outbreak  of  civil  war  in 
Colombia,  the  Culombian  Gnvernmcnt  shall  liear  these  costs. 

Art.  21.  Ix  FAITH  ^VII}:RI:oF,  the  undersi*;ncd,  being  duly  autli( u i/.cd, 
sign  the  present  contract  at  VS  ashington,  Disirici  of  Columbia,  United  States 
off  America,  the  twenty-third  day  of  November  of  1938. 

D.  LOi'K/.    PlMAKFJO  [seal] 

Sumner  Welles  [seal] 
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Convention  signed  at  Bo  gold  September  .9.  1940,  suppkmenHng  and 

amending  convention  of  May  7.  1888 
Senate  advice  and  consent  to  ratification  December  2, 1940 
Ratified  by  the  President  of  the  United  States  December  20,  1940 
Ratified  by  Colombia  April  6,  1943 
Ratification  exchanged  at  Washm^on  June  23, 1943 
Proclaimed  by  the  President  of  the  United  States  June  26, 1943 
Entered  into  force  July  6,  1943 

57  Stat  824;  Treaty  Series  986 

Supplementary  Convention  op  Extradition  Between  tub  Unitbd 
States  op  America  and  the  Repubuc  op  Colombia 

The  United  States  of  /Vmerica  and  the  Republic  of  Colombia,  being 
desirous  of  enlarging  the  list  of  crimes  cn  account  of  which  extradhkMi  may 
be  granted  under  the  Convention  concluded  between  the  two  countries  on 
May  7,  1888,^  with  a  view  to  the  better  administiation  of  justice  and  the 
prc\  (  ntion  of  crimes  in  their  respective  territories  and  juriadictiofis,  have 
rcsoK  fd  to  conchidc  a  supplcnicntar\'  convention  for  this  purpose  and  have 
appointed  as  their  Plenipotentiaries,  to  wit: 

The  President  of  the  United  States  of  America:  Spruillc  Braden»  Ambas- 
sador Extraordinary  and  Plenipotentiary  in  Colombia;  and 

The  President  of  the  Republic  of  Colombia:  Luis  L6pez  de  Mesa,  Minister 
for  Foreign  Rdations, 

Who,  after  having  exhibited  to  each  other  respective  full  powers,  which 
were  found  to  be  in  due  and  proper  form,  have  agreed  to  and  oonduded  the 
following  articles: 

Article  I 

The  High  Contracting  Parties  agree  that  the  folloiving  crimes  are  added 
to  the  list  of  crimes  numbered  1  to  12  in  Article  II  of  the  Convention  of 

Extradition  concluded  between  t!ic  Ignited  States  of  America  and  the 
Republic  of  Colombia  on  May  7,  1888;  that  is  to  say: 

*TS58,  ante,p.S95. 
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13.  — ^Abortion. 

14. — Abduction  or  detention  of  women  or  girls  for  immoral  purpose. 

15.  — Bigamy. 

16.  — Kidnaping  of  minors  or  adults,  defined  to  be  the  abduction  or  deten- 
tion of  a  person  or  persons,  in  order  to  exact  money  from  them,  their  famiiks 
or  any  other  person  or  persons,  or  for  aiiy  other  unlawful  end. 

17.  — Larceny,  defined  to  be  the  theft  of  effects,  personal  property,  or 
money,  of  the  value  of  twenty-five  dollars  or  more,  or  oolombtan  equivalent. 

18.  — Obtaining  money,  valuable  securities  or  other  property  by  false  pre- 
tenses or  receiving  any  money,  valuable  securities  or  other  property  knowing 
the  .«;amc  to  have  been  unlawfully  obtained,  where  the  amount  of  money  or 
the  value  nf  the  property  so  obtained  or  received  exceeds  tivo  hundred  dollars, 
or  colon  l >i.iri  t'qui\alcnt. 

19.  — i  raud  or  breach  of  trust  by  a  bailee,  banker,  agent,  factor,  trustee, 
executor,  administrator,  guardian,  director  or  officer  of  any  company  or 
corporation,  or  by  anyone  in  any  fiduciary  position,  where  the  amount  of 
money  or  the  value  of  the  property  mis^propriated  exceeds  two  hundred 
dollars,  or  Colombian  equivailent. 

20.  — Briber)'. 

21.  — Crimea?  ai^ainst  the  bankruptcy  laws. 

22.  — Crimes  against  the  laws  for  the  suppression  of  the  trafhc  in  narcotics. 

23.  — Extradition  shall  also  take  place  for  participation  in  any  of  the  crimes 
before  referred  to  as  an  accessory  before  or  after  the  fact  or  in  any  attempt 
to  commit  any  of  the  aforesaid  crimes. 

It  is  further  agreed  that  the  paragraph  or  crimes  added  by  the  picsent 
Article  and  number  23  herein  shall  be  applicable  under  appropriate  circum- 
stances to  all  the  crimes  listed  in  the  said  Convention  of  May  7, 1888. 

Article  II 

The  H'l^h  Contractin"  Parties  also  agree  that  the  second  sentence  of 
Article  III  of  the  said  Convention  of  May  7,  1888  is  hereby  amended  so  as 
to  read  as  follows: 

"If  the  person  whose  extradi(i(Hi  is-  demanded  hits  alreadv  been  convirted, 
the  demand  must  be  at  (oiTipanicd  by  a  duly  authenticated  i  opy  of  the 
sentence  of  the  court  in  which  he  was  convicted,  and  with  the  attestation 
erf  the  proper  executive  authority;  the  latter  of  which  must  be  certified  by  a 
cfifdomatic  representative  or  consular  officer  of  the  Government  upon  which 
the  demand  is  made." 

Article  III 

The  preset^  Gonvention  shall  be  ratified  and  the  ratifications  shall  be 
exchanged  at  Washington  as  soon  as  possible.  It  shall  be  considered  as  an 
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integral  part  of  the  said  Extradition  Convention  of  May  7,  1888.  It  shall 

come  into  force  ten  days  after  its  publication  in  ronformity  with  the  laws  of 
the  Ili^h  Ciontr.icling  Parlies,  mch  pcrind  to  be  computed  from  its  publica- 
tion in  the  country  last  publishing,  and  ii  shall  continue  and  tcmiinate  in 
the  same  manner  as  the  Convention  of  May  7,  1888. 

In  testimony  whereof,  the  respccti\c  Plenipotentiaries  ha\e  signed  the 
present  Convention  in  the  english  and  Spanish  languages,  equally  authentic, 
and  have  hereunto  afiOxed  their  seals. 

Done,  in  dufdicate,  at  Bogoti^  thb  ninth  day  September  one  thousand 
nine  hundred  and  forty. 

Sfruille  Braden 
Luis  L6p£z  db  Mesa 
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Agreement  signed  at  Washington  August  30,  1941,  amending  agree- 

menf  of  November 23, 1938 
Entered  into  force  Augjust  30,  1941 
Superseded  by  agreement  of  October  14,  1946  ^ 

55  Stat  1336;  Executive  Agreement  Series  218 

Modifications  in  the  Naval  Missiox  Aoreemrnt  Between  the  Unitbd 
States  of  America  and  the  Republic  of  Colombia 

Certain  modifications  in  the  Naval  Missicm  Agreement  between  the 
United  States  of  America  and  the  Republic  of  Colombia,  signed  at  VVash- 
ini^ton  on  Novcrniicr  23,  1938,'  having  been  found  desirable,  it  is  agreed 
between  the  United  States  of  America  and  the  Republic  of  Colombia  as 
follows: 

Article  1    Article  1  of  Title  IV  of  the  agreement  of  November  23, 1938 

is  amended  to  read  a.s  follows: 

"Fnrh  member  of  the  Mission  shall  receive  from  the  Government  of  the 
Republic  of  Colombia  such  net  annual  con^pensalion  exprr'^sed  in  United 
States  currency  as  may  be  agreed  upon  between  the  Go\ernnient  of  the 
United  States  of  America  and  the  Government  of  the  RepubUc  of  Colombia. 
This  compcnsatioii  shall  be  paid  in  twdve  equal  monthly  installments^  each 
due  and  payable  on  the  last  day  of  the  month.  Payments  may  he  made  in 
Colombian  national  currency  computed  at  the  highest  value  of  the  dollar 
at  the  free  market  rate  of  cxchan<:je  in  Rot^ota  on  the  date  on  which  due. 
Payments  made  outside  of  ColonilMa  shall  be  in  the  national  currency  of  the 
United  States  of  America.  The  compensation  shall  not  be  subject  to  any 
Colombian  tax,  or  to  tax  by  any  political  or  administrative  subdi\ision  of 
Colombia,  that  is  now  or  diall  hereafter  be  in  effect  Should  there,  however, 
be  at  present  or  during  the  life  of  this  agreement  any  taxes  that  mig^t  affect 
the  said  compensation,  such  taxes  will  be  borne  by  the  Ministry  of  War  of 
Colombia  in  order  to  coni|)ly  with  the  provisions  Stipulated  above  that  the 
compensations  agreed  upon  shall  be  net." 

*TIAS  1563,  post,  p.  m 
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Article  2 — ^Tlm  bupplcmenlary  agreement  shall  be  in  eflfect  from  the 
date  on  which  it  is  signed,  and  shall  continue  in  effect  until  the  expiration 
of  the  agreement  of  November 23, 1938. 

In  wttness  whereof,  the  undersigned,  duly  iiuthorizcd  thereto,  have 
signed  this  agreement  in  duplicate  in  the  EngUsh  and  Spanish  languages  at 
Washington,  this  thirtieth  day  of  Ai^^mt,  one  thousand  lune  hundred 
fwty'Oie. 

CoRDELL  Hull 

Secretary  of  Staie 

of  the  United  States  of  America 
Gabriel  Turbay 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  Republic  of  Colombia  at  IVashin^on 
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Agreement  signed  at  Washinciton  March  17,  1942 
Entered  into  force  March  17,  1942 

ld42For.Rd.  (VI)  189 

Whereas  the  underagncd  Sumner  Welles,  Acting  Secretary  of  State  of 
the  United  States  of  America,  has  been  duly  authorized  by  His  Excellency 
Franklin  Delano  Roo«evclt,  Prc>?idcnt  of  the  United  States  of  Amcricn,  on 
behalf  of  the  United  States  of  America  pursuant  to  the  Act  of  the  Conp^re'^s 
of  the  United  States  of  America  of  March  11,  1941/  and  Gabriel  Turbay, 
Ambasndor  Extraofdmary  and  PlenipoteatiaTy  of  the  Republic  of  Colombia 
to  the  United  States  of  America,  has  been  duly  authorized  by  His  Excellency 
Eduardo  Santos,  President  of  the  Republic  of  Colombia,  on  behalf  of  the 
Republic  of  Colombia  pursuant  to  Laws  20  and  128  of  1941,  to  conclude 
an  agreement  for  the  supplying  of  defense  articles  and  defense  information; 
and 

Whereas,  in  confomiity  with  the  Declaration  of  Lima  of  December  24, 
1938 '  and  Dedaration  XV  approved  July  30, 1940  *  at  the  Second  Meeting 
of  Foreign  Ministers  of  the  American  Republics  held  in  Habana,  the  United 
States  of  America  and  the  Republic  of  Colombia  have  expressed  their  de- 
sire to  cooperate  in  the  defense  and  maintenance  of  the  peace,  the  security 
and  integrity  of  the  American  Continent  against  any  act  of  aggression  which 
Ls  planned  or  directed  agaiast  any  of  the  American  Republics  and  having 
decided  that  the  defense  of  each  of  the  American  Republics  is  essential  to 
the  defense  of  all  of  them ; 

They  have  for  that  purpose  agreed  upon  the  following : 

Article  I 

The  United  States  of  America,  at  the  request  of  the  Government  of  the 
Republic  of  Colombia,  will  supply  to  the  Republic  of  Colombia,  in  ac- 
cordance with  the  terms  of  this  Agreement,  defense  articles  to  a  value  of 

about  $16,200,000. 

'  An  arrangement  for  full  setUcmcnt  within  batic  temu  of  lend'leasc  agreement  was 
effected  bf  ngicenent  of  Apr.  13,  1950;  final  payment  vras  made  and  leported  in  33d 
Report  to  Congvev  on  Lend^Leaie  Opentions,  p.  3. 

'55  Stat  31. 

*iliito,vol.  S,p.  534. 

*  For  text,  fee  Dt^rtment  of  Stai4  BuUttin,  Aug.  24«  1940,  p.  136. 
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Article  II 

The  Go\  crnmcnt  of  the  United  States  of  Anici  u  a  at^ces  to  accord  to  the 
Go\  crnmrnt  of  the  Republic  of  Colombia  a  reduction  of  55.56  percent  in  the 
sc  h(  dulcd  cost  of  the  materials  delivered  in  compliance  with  the  stipulations 
of  the  present  Agreement;  and  the  Government  of  the  Republic  of  Colombia 
pnnnises  to  pay  in  dollars  into  the  Treasury  of  the  United  States  6t  America 
44.44  percent  of  the  scheduled  cost  of  the  materials  received  by  the  Republic 
of  Colombia.  The  Republic  of  Colombia  shall  not  be  requiml  to  pa\  more 
than  a  total  of  $1 ,200,000  before  June  30,  1 943,  more  than  a  total  of  $2,400,- 
000  before  June  30,  1944,  more  than  a  total  of  $3,()00,0()0  licfore  June  30, 
Ht  }."),  more  than  a  total  of  $4,800,000  before  June  30,  1946,  more  ihan  a 
total  of  $6,000,000  before  June  30,  1947,  or  more  than  a  total  of  $7,200,- 
000 before  June  30,  1948. 

The  obligations  of  the  Government  of  the  Republic  of  Colombia  result- 
ing from  the  present  Agreement  shall  not  bear  interest. 

Article  III 

The  Go\  ernment  of  the  United  States  of  America  and  the  Cro\  cmment  of 
the  Republic  of  Colombia  shall  keep  a  record  of  all  the  defense  articles  trans- 
ferred under  the  terms  of  this  Agreement  and  not  less  than  evcr>'  ninet)'  daj-s 
Usts  of  such  defense  articles  shall  be  exchanged  and  reviewed. 

Article  IV 

In  r  r  iiformity  with  the  Act  of  the  Congress  of  the  United  States  of  America 
of  March  11,  1941,  the  United  States  of  America  reserves  the  right  at  any 
time  to  sii'^pond,  defer,  or  stop  deli\  tTie-s  whenever,  in  the  opinion  of  the  Presi- 
dent of  the  United  States  of  America,  further  deli\  cries  arc  not  c  ortsistent  with 
the  needs  of  the  defense  of  the  United  States  of  America  or  the  Western  Hem- 
isphere; and  the  Rcpubhc  of  Colombia  similarly  reserves  the  ri?ht  to  suspend, 
dcfer^  or  stop  acceptance  of  deliveries  under  the  present  Agreement,  when,  in 
the  opinion  of  the  President  of  the  Republic  of  Colombia,  the  defense  needs 
of  the  Republic  of  Colombia  or  the  Western  Hemisphere  are  not  served  by 
continuance  of  the  deliveries. 

Article  V 

Slioiikl  c  irrnmstances  arise  in  which  the  United  States  of  America  in  its 
own  defense  or  in  the  dcfcnvc  of  the  Americas  vh  ill  require  defense  articles 
or  defense  information  whii  h  the  Government  of  the  Republic  of  Colombia  is 
in  a  position  to  supply,  the  Govenmicnt  of  the  Republic  of  Colombia  will 
make  such  defense  articles  and  defense  information  available  to  the  United 
States  of  America,  to  the  extent  possiUe  without  hann  to  its  economy  and 
under  terms  to  be  agreed  upon. 
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Article  VI 

The  Repulse  of  Colombia  undcitakeB  that  it  will  not,  vdthout  consent 

of  the  President  of  the  United  States  of  America,  transfer  title  to  or  po^ssion 
of  any  defense  article  or  defense  information  received  under  this  Agreement, 
or  prrmit  its  use  by  anyone  not  an  officer,  employee,  or  agent  of  the  Republic 
of  Colombia. 

Similarly,  the  United  States  of  America  unde  rtakes  that  it  will  not,  wiih- 
ouL  ilic  coiiiiciit  of  the  President  of  the  Republic  of  Colombia,  transfer  title 
to  or  possession  of  any  defense  article  or  defease  information  received  in 
accordance  with  Article  V  of  this  Agreement,  or  permit  its  use  by  an\  one  not 
an  officer,  employee,  or  agent  of  the  United  States  of  America. 

Article  VII 

If,  as  a  result  of  the  transfer  to  the  Republk  of  Colombia  of  any  defense 
article  or  defense  information,  it  is  necessary  for  the  Republic  of  Colombia  to 
take  any  action  or  make  any  payment  in  order  fully  to  protect  any  of  the 
rights  of  any  citizen  of  the  United  States  of  America  who  has  patent  rights 
in  and  to  any  such  defense  article  or  information,  the  Cr)\crnmcnt  of  the 
Republic  of  Colombia  will  do  so,  when  so  requested  by  the  President  of  the 
United  States  of  America. 

Similarlv,  if,  as  a  result  of  the  transfer  to  the  United  States  of  America  of 
any  dcfeuM:  article  or  defense  infnnn.ition,  it  is  ncrrs«;;iry  for  the  United  States 
of  America  to  take  any  action  or  make  any  pa)intnt  in  order  fully  to  protect 
any  of  the  rights  of  any  citizen  of  the  Republic  of  Col<»nbia  who  has  patent 
rights  in  and  to  any  such  defense  article  or  information,  the  United  States  of 
America  will  do  so,  when  so  requested  by  the  President  of  the  Republic  of 
Colombia. 

Article  VIII 

The  Govciiuncnt  of  the  United  States  of  Amcrit  a  and  tlic  Government  of 
the  Republic  of  Colombia  agree,  in  conformity  wiili  tlic  principles  set  forth  in 
Rcsduti<HL  XXV  *  on  Ecosaomic  and  Financial  Cooperation  approved  at  the 
Second  Meeting  of  the  Ministers  of  Foreign  Affairs  of  the  American  Repub- 
lics hdd  at  Habana  July  1940,  to  cooperate  in  the  negotiation  of  fair  and 
equitable  agreements  dengned  to  alleviate,  within  the  possibility  of  the  avsul' 
able  resources  of  the  contract  In  j  irt'r  the  sufferings  caused  by  the  war 
wherever  and  in  so  far  as  such  relief  will  be  succor  to  the  opfMnessed  and  will 
not  aid  the  aggressor. 


•/6u<.,Aug.  24,  1940,  p.  141. 
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Article  IX 

This  Agreement  shall  continue  in  force  from  the  date  on  wliich  it  is  signed 
until  a  date  agreed  upon  between  the  two  Govenmients. 

Whocfore  the  imdenigned  plenipotentiaries  of  the  two  Govenimenls  ^gn 
and  seal  this  Agreement  in  the  English  and  Spanish  languages,  in  duplicate, 
at  Washington  thu  seventeenth  day  of  March,  1942. 

For  the  United  States  of  America: 
SuMNKR  Welles 

For  the  Republic  of  Golomhia: 
Gabriel  Turbay 
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Agreement  si^iincd  at  Washington  May  29, 1942 
Enter rd  into  force  May  29,  1942 

Extended  by  agreements  of  February  26  and  March  14 , 1946;  '  Jidy  18 

and  August  1, 1947; '  and  May  28  and  July  23, 1948 » 
Superseded  by  agreement  of  February  21, 1949 ' 

56  Stat.  1483;  Executive  Agreement  Series  250 

Agreement  Bet%vkkn  the  Govern mknt  ok  the  United  States 
OF  America  and  the  Government  of  tuk  Republic  of  Coi.ombia 

In  conformity  with  thr  request  of  tlie  Govcrnmctit  of  the  Republic  of 
Colombia  to  the  Go\'crimicnt  of  the  United  States  of  America,  the  President 
of  the  United  States  of  iVmehca  has  authorized  the  appointment  of  officers 
and  enlisted  men  to  constitute  a  Mi&tary  Mission  to  the  Rq>ubUc  of  Colombia 
under  the  conditions  specified  below : 

Title  I 

Purpose  and  Duration 

Article  1 .  The  purpose  of  this  Mission  is  to  cooperate  with  the  Ministry 
of  War  and  the  Chief  of  StafT  and  with  the  personnel  of  the  Colombian  Army 
with  a  \iew  to  enhancing  the  efficiency  of  the  Colombian  Army  and  Air 
Corps  in  bnmchcs  to  Ix-  determined  and  wherever  required  by  the  Ministry 
of  War  of  Colombia  under  the  conditions  as  outlined  in  ^Vrticle  7. 

Articlb  2.  (a)  This  Mnsion  shall  oontinae  for  a  period  of  four  yean 
from  the  date  of  the  agning  of  this  Agreement  by  the  accredited  represcnta- 
tives  of  the  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  the  Republic  of  Colombia  unless  previously  tcmunated  or  extended 
as  hereinafter  provided.  Any  member  of  the  Mission  may  be  recalled  by  the 
Government  of  the  United  States  of  America  after  the  cxpiraUon  of  two 
years  of  service,  in  which  case  iuiother  member  shall  be  furnished  to  replace 
him. 

(b)  The  military  personnel  now  serving  widi  the  United  States  Military 
Mission '  may  continue  in  their  function  under  the  conditions  of  this  Agrec- 

*  Not  printed. 

*TIAS  1C02,  f,ost.  p.  99,C,. 
'  See  EAS  1 4 1,  ante,  p.  928. 
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mcnt,  in  which  case  their  period  of  previous  service  in  GolcMnbia  will  be 
credited. 

Arttci  r  If  the  Government  of  the  Republic  of  Colombia  <;hoiild  de«;irc 
that  tlu-  •-iT\  it  cs  of  the  Mission  he  cxlciidcxl  Ix  x  nnd  (hi-  stipiil.itcd  period,  it 
shall  make  a  written  proposal  to  that  effect  six  months  before  the  expiration 
of  this  Agreement 

Article  4.  This  Agreement  may  be  terminated  before  the  expiration  of 
the  period  at  four  years  prescribed  in  Artidc  2,  or  before  the  expiration  of 
the  extension  authorized  in  Article  3,  in  the  following  manner: 

(a)  By  either  of  the  Governments,  subject  to  three  months*  written 
notice  to  the  other  Government; 

(b)  By  the  recall  of  the  entire  personnel  of  the  Mission  by  the  Govern- 
ment of  the  United  Stntc*?  of  America  in  the  public  Interest  of  thr  Cnitcd 
States  of  America,  sul))cct  to  a  thirty-day  written  notice  to  the  Govenmient 
of  the  Republic  of  Colombia. 

Artici  E  5.  Tills  XtTreement  Is  subject  to  c.incellation  upon  the  initiative 
of  t'itlier  ttie  (  Jovernmcnt  of  the  United  States  nf  America  or  the  Go\  cninu  ni 
of  the  Republic  of  Colombia  at  any  time  when  cither  country  is  in\  oivcd  in 
domestic  or  foreign  hostilities. 

Title  II 

Coin  position  and  Pcrsiuuicl 

Artict  K  ().  This  Mission  shall  consist  of  such  persotinel  of  the  United 
States  Anny  as  mav  be  n^jreed  upon  by  the  Ministry  of  War  of  Colombia  and 
by  the  War  De[).irtrneni  of  the  United  States  of  America  through  its  au- 
thorized repreiciitatives. 

TrrLE  III 

Duties,  Rank  and  Piccedence 

Article  7.  The  pers<jnnel  of  the  Mission  shall  perform  such  duties  as 
may  be  aj^rced  upon  between  the  Ministry  of  War  of  Colombia  and  the  Chief 
of  the  Mission. 

Aritclb  8.  The  members  of  the  Mission  shall  be  responrible  soldy  to  the 
Ministry  of  War  of  Colombia  dirough  the  Chief  of  the  MisstOD. 

Artici  k  9.  Each  number  of  the  mission  sliall  ser\  e  on  the  Mission  with 
the  rank  he  holds  in  the  United  States  Army.  The  members  of  the  Mission 
shall  wear  the  uniform  of  the  United  States  Army  to  which  they  shall  be 
entitled,  but  shall  have  precedence  over  all  Colombian  oflScers  of  the  same 
rank. 

Article  10.  Each  member  of  the  Misnm  shall  be  entided  to  all  benefits 
and  privileges  which  the  Regulations  of  the  Colombian  Army  provide  for 

Colombian  officers  and  sulxudinate  personnel  of  corresponding  rank,  such 
as  the  usual  ones  relative  to  honors,  travelmg  eiqpenses  and  medical  attention. 
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Article  11.  The  peisonnd  of  the  Mission  shall  be  governed  by  the  dis- 
ciplinary regulations  of  the  United  States  Army. 

Title  IV 

Compensation  and  Perquisites 

Article  12.  Members  of  the  Mission  shall  receive  from,  the  Government 
of  the  Republic  of  Colombia  such  net  mn-ial  compensation  in  United  States 
currency,  as  may  be  agreed  upon  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  the  Republic  of  Cdombia  for 
each  member  through  the  Embassy  of  the  United  States  of  America  in  Bogoti 
and  the  Ministry  of  War  of  Colombia.  This  compensation  diall  be  paid  in 
twelve  (12)  equal  monthly  installments,  each  due  and  payable  on  the  last 
d.i\  of  the  month.  The  compensation  shall  not  be  subject  to  any  tax,  now  or 
hereafter  in  effect  of  the  Government  of  the  Republic  of  Colombia  or  of  any 
of  its  political  or  administrative  subdivisiom.  Should  there,  ho\vc\er,  at 
present  or  while  this  Agreement  Is  in  effect,  be  any  taxes  that  might  affect  this 
compensation,  such  taxes  shall  be  borne  by  the  Ministry  of  War  of  Colombia 
in  order  to  comply  with  the  proviaoa  of  this  Article  diat  the  compensation 
agreed  upon  dndl  be  net. 

Article  13.  The  compensation  agreed  upon  as  indicated  in  the  preced- 
ing Article  shall  commrncc  upon  the  date  of  departure  from  the  United 
States  of  America  of  each  member  of  the  Mission,  and,  except  as  otherwise 
expressly  pro\  ided  herein,  shall  continue,  following  the  termination  of  duty 
with  the  Mission,  for  the  return  voyage  to  the  United  States  of  /\merica 
and  thereafter  for  the  period  of  any  accumulated  leave  which  may  be  due. 

Article  14.  The  compensation  due  for  the  period  of  the  return  trip  and 
accumulated  leave  shall  be  paid  to  a  detached  member  of  the  Mission  before 
his  departure  from  Colombia,  and  such  payment  shall  be  computed  for 
travel  by  sea,  air,  or  land,  or  any  combination  thereof  to  the  actual  port  of 
cntr\-  of  the  United  States  of  America. 

Article  1  j.  (a)  Each  member  of  the  Mission  and  his  family  shall  be 
furnished  by  tiie  Government  ci  tiie  Republic  of  Colombia  with  first-class 
accommodations  for  travel  required  and  performed  under  this  Agreement, 
between  the  port  of  embarkation  in  the  United  States  of  America  and  his 
official  residence  in  Colombia  for  the  outward  voyage,  and  also  between  his 
official  residence  in  Colombia  and  the  port  of  entn  in  the  United  States  of 
America  for  the  return  \'oyai^e.  The  Government  of  the  Republic  of  Colombia 
shall  also  pay  all  expenses  of  shipment  of  household  efTects,  baggage,  and 
automobile  ol  each  member  of  the  Mission  between  the  port  of  embarkation 
in  the  United  States  of  America  and  his  oflidal  residence  in  Goibmbia.  All 
expenses  incidental  to  the  transportation  of  such  household  effects,  baggage, 
and  automobile  from  his  official  residence  in  Colombia  to  the  port  of  entry 
in  the  United  States  of  America  shall  also  be  paid  by  the  Government  of  the 
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Republic  of  Colombia.  Tianspoitation  of  such  household  effect*;,  t)aggagc, 
and  automobile,  shall  be  effected  in  one  shipment,  and  all  subsequent  ship- 
ments shall  be  at  the  expense  of  the  respective  membera  of  the  Mission  except 
as  otherwise  provided  herein,  or  when  siu  li  shipments  are  necessitated  by 

circumstances  beyond  their  control.  PavTiiciu  of  expenses  for  the  transporta- 
tion of  families.  hn!i'?chnki  cfTcc  ts  and  automobiles  in  the  c.tsc  of  pci^onnd 
who  may  join  the  Mission  for  it  inixjfiiry  duty  at  the  request  of  the  Ministry 
ci  War  of  Colombia,  shall  not  be  required  under  this  Agreement,  but  shall 
be  determined  by  negotiations  between  the  United  States  War  Department 
and  the  authorized  representative  of  the  Ministry  of  War  of  Colombia  in 
Washington  at  such  time  as  the  detail  of  personnel  for  such  temporary  duty 
mav  h<«  agreed  upon. 

i  ()i  F-xrcpt  as  othervvi'^o  aprcpd  upon,  the  (iovcrnnn-nt  of  thr  Republic 
of  Columbia  shall  not  be  obliged  to  cover  the  expenses  of  the  return  of  any 
member  of  the  Mission  who  has  been  recalled  by  the  Government  of  the 
United  States  of  America  prior  to  the  completion  of  two  years*  service.  And 
in  case  such  recalled  member  is  replaced,  the  expenses  connected  with  trans- 
porting the  replacing  ofTirer  to  his  station  in  Colombia  shall  be  incumbent 
upon  the  Government  of  the  T^irted  States  of  America. 

(c'^  Tf  upon  the  recjuc^t  of  the  Government  of  the  Republic  of  Colf)mbia 
any  memlier  of  the  Mission  is  recalled,  all  expense?,  tonnccicd  wiili  such 
return  shall  be  incumbent  upon  the  Government  of  the  Republic  of  Colombia. 
And  in  case  such  officer  is  replaced,  the  expenses  connected  with  transporting 
the  replacing  officer  to  his  staticxi  in  Colombia  shall  be  incumbent  upon  the 
Government  of  the  Republic  of  Colombia. 

ARTiri  F.  1f>.  The  Co\  emment  of  the  Republic  of  t'olombia  shall  grant, 
upon  request  of  the  Clhief  of  the  Mission,  cxempticm  from  customs  duties  on 
articles  imported  by  the  members  of  the  Mission  for  their  personal  use  and 
for  tlic  use  of  members  of  their  families. 

Article  17.  Compensaticm  for  transportation  and  travelling  expenses  in 
the  Republic  of  Colombia  on  official  bunness  of  the  Government  of  the 
Repulilic  of  Colombia  shall  be  provided  by  thr  Co\  ernment  of  the  Republic 
of  Colombia  in  accordance  with  the  prn\  i-^ions  of  Article  10. 

ApTTrr  r.  1  P>.  The  Covemment  of  the  Republic  of  Coionilna  ^lall  provide 
the  C;hicf  of  the  Missidu  with  a  '«nitabh'  autoinobile  with  chauireur,  for  ase 
on  ofTicia!  business.  Suital»lc  nn  tor  ti.!i:Nj>uriation  with  chauffeur  shall  c)n  call 
be  made  available  by  the  Goxernmenl  of  the  Republic  of  Colonibia  for  use 
by  the  members  of  the  Mission  for  the  conduct  of  the  official  business  of  the 
Mission. 

Article  1 9.  The  Government  of  the  Rq>ublic  of  CoUmibta  shall  provide 
suitable  office  space  and  facilities  for  the  use  of  the  members  of  the  Mission. 

Article  20.  If  any  member  of  the  Mission,  or  any  of  his  family,  should 
die  in  Colombia,  the  Government  of  the  Republic  of  Colombia  shall  have  the 
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body  transported  to  such  place  in  the  United  States  of  America  as  the  ^-uvvw- 
ing  members  of  the  family  may  decide,  hut  the  cost  to  the  Government  of  the 
Republic  of  Colombia  shall  not  exceed  the  cost  of  transporting  tlie  remains 
from  the  |dace  of  decease  to  New  York  City.  Should  the  deceased  be  a  member 
ol  the  Minon,  has  services  with  the  Mission  shall  be  considered  to  have  tenni- 
nated  fifteen  (15)  days  after  his  death.  Retum  transportation  to  New  York 
City  for  the  family  of  the  deceased  member  and  for  their  baggage,  household 
effects  and  automobile  shall  be  provided  as  prescribed  in  Article  15.  All  com- 
pensation due  the  deceased  member,  including  salary  for  fifteen  (15)  days 
subsequent  to  his  death,  and  rcmibursement  for  expenses  and  transportation 
due  the  (hxeased  member  for  travel  perf onned  on  Goloailnan  official  business, 
shall  be  paid  to  the  widow  ol  the  deceased  member  or  to  any  other  person 
who  may  have  been  dengnaled  in  writing  by  the  deceased  while  serving 
under  the  terms  of  this  Agreement;  but  such  widow  or  odier  person  shall  not 
be  compensated  for  accrued  leave  due  and  not  taken  by  the  decea'^cd.  .\11 
compeiisations  due  the  widow,  or  other  person  dcsitmated  by  the  deceased, 
under  the  provisions  of  this  Article,  shall  be  paid  within  fifteen  (15)  days 
of  the  decease  of  the  said  member. 

TrrLE  V 
Requisites  and  Canditums 

Article  21.  So  long  as  this  Agreement,  or  any  extension  themtf,  is  in 
effect,  the  Govermnent  of  the  Republic  of  Colombia  shall  not  engage  the 
services  of  any  personnel  of  any  other  foreign  government  for  dudes  ol  any 

nature  connected  with  the  Colombian  Army  except  by  mutual  nqrcement  be- 
tween the  Govcniment  of  the  United  States  of  America  and  the  Government 
of  the  Republic  of  Colombia. 

Article  22.  Each  member  <A  the  Mission  shall  agree  not  to  divulge  or  in 
any  way  disclose  to  any  foreign  government  or  to  any  person  whatsoever  any 
secret  or  confidential  matter  of  which  he  may  becxxme  cognizant  in  hb  capac- 
ity as  a  member  of  the  Mission.  This  requirement  shall  continue  in  force  after 
the  termination  of  ser\  Ir?  with  the  Mission  and  after  the  expiration  or  can- 
cellation of  this  Agreement  or  any  extension  thereof. 

Article  23.  Throughout  ihL^  Agreement  the  term  "family"  is  limited  to 
mean  wife  and  dependent  children. 

Article  24.  £ach  member  of  the  Misnon  shall  be  endded  to  one  month's 
annual  leave  with  pay,  or  to  a  proportional  part  thereof  with  pay  for  any 
fractional  part  of  a  year.  Unused  portions  of  said  leave  shall  be  cumulative 
from  year  to  year  di:ring  service  as  a  member  of  the  Mission. 

Artici.f.  25.  The  leave  spccifK  cl  iji  the  preceding;  Article  may  be  spent  in 
Colombia,  in  the  U'nitrd  States  of  America  or  in  other  countries,  ljut  the 
expense  of  travel  and  iransjK)rlalion  not  otherwise  provided  for  in  tliis  Agree- 
ment shall  be  borne  by  the  member  of  the  Mission  taking  such  leave.  All 
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travd  time  shall  count  as  leave  and  shall  not  be  in  addition  to  the  time  author- 
ized in  the  preceding  Artidc. 

Artict.e  2n.  The  (l()\rmmrnt  of  the  Rcpuhlir  of  Colombia  aprecs  to 
grant  the  lca\  c  specified  in  Article  24  upon  receipt  of  written  application,  ap- 
proved by  die  Chief  of  the  Mbsion  with  due  coiiisideraiion  for  the  convenience 
of  the  Government  of  the  Republic  of  Colombia. 

Articlb  27.  Membeis  of  the  Mission  that  may  be  replaced  shall  ter* 
minate  their  services  on  the  Mission  only  upon  the  arrival  of  their  replace- 
ment, except  when  otherwise  mutually  agreed  upon  in  advance  by  the  respec- 
tive Governmrnts. 

Article  28.  1  he  Government  of  the  Repubhc  of  Colombia  shall  provide 
suitable  medical  attention  to  members  of  the  Mission  and  their  families.  In 
case  a  member  of  the  Mission  becomes  ill  or  suffers  injury,  he  shall,  at  the  dis- 
cretion of  the  Chief  of  the  Mission,  be  placed  in  such  hospital  as  the  Chief 
of  the  Mission  deems  suitable,  after  consultation  with  the  Ministry  of  War 
of  Colombia,  and  all  expenses  incurred  as  the  result  of  such  illness  or  injury- 
while  the  patient  is  a  member  of  the  ^fi^jsion  and  remain*:  in  Ciolombia  shall 
br  p. lid  by  the  Government  of  the  Republic  of  Colombia.  If  the  hospitalized 
member  is  a  commissioned  olliccr,  he  bhall  pay  his  cost  of  subsistente,  but  if  he 
is  an  enlisted  man,  the  cost  of  subsistence  shall  be  paid  by  the  Government  of 
the  Republic  of  Colombia.  Families  shall  enjoy  the  same  privileges  agreed 
upon  in  this  Article  for  members  of  the  Mission,  except  that  a  member  of  the 
Mission  shall  in  all  cases  pay  the  cost  of  su!  )slstence  incident  to  hospitalizaUon 
of  a  member  of  hi.<;  familv,  except     may  be  prov  ided  iiiider  Article  1 0. 

Articlk  29.  .\ny  member  of  the  Mis<;ion  unable  to  perform  his  duties 
with  the  Ali'ision  by  reason  of  long  continued  physical  disability  shall  be 
replaced. 

In  wrrNESs  whereof,  the  undersitjncd,  Cordell  Hull.  .Secretar)  of  State 
of  the  United  States  of  America,  and  Gabriel  Furbay,  Amba-ssador  Extraordi- 
nary and  Plenipotentiary  of  the  Republic  of  Colcnnbia  at  Washington,  duly 
authorized  thereto,  have  signed  this  Agreement  in  duplicate  in  the  English 
and  Spanish  languages,  at  Washington,  this  twenty-ninth  day  of  May,  1942. 

Cordell  Hull  [seal] 
Gabaiel  Turbay  [seal] 
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COOPERATIVE  MEASURES  FOR  HEMISPHERE 

DEFENSE 


Exchange  oj  notes  at  Bogota  September  23  and  30j  1942 

Entered  into  force  September  30,  1942 

Obsolett 

1942  For.  Rel.  (VI)  167 

The  American  Ambassador  to  the  Minister  of  Foreign  Relations 

No.»e  Bogota,  September  23,  1942 

Excellency: 

Unda  instrucdons  of  my  Govenunent,  I  have  the  honor  to  cao&tm  to 
Your  Excdtency  that  for  the  purpose  of  attaining  the  maximum  efficiency 

of  cooperative  mcnsiires  between  the  Govcmmrnts  of  Colombia  and  of  the 
United  States  of  America  in  matters  of  hemLspherc  defense,  protection  of 
Colombian,  United  St.iies,  and  friendly  shipping  in  the  Caribbean  Sea,  and 
the  security  of  tiic  Panama  Canal,  the  Caribbean  Defense  Command  con- 
stdeR  it  n«xasary  to  be  able  to  rely,  in  Cartagena,  on  emergency  fueling 
services  and  repair  facilities  for  airplanes  and  seaplanes  of  tlie  Army  and  the 
Navy  of  the  United  States.  With  the  same  objectives  and  in  order  to  obtain 
these  facilities  without  loss  of  time  for  United  States  planes,  my  Government 
has  had  the  honor  to  request  that  %vhilc  the  ncrcssar)'  installations  are  being 
completed,  Your  Excellency's  Government  permit  that  tenders  for  seaplanes 
of  the  United  States  Navy  may  enter  Cartagena  and  remain  in  that  port 
iac  such  period  of  time  as  may  be  indispensable  to  effect  the  necessary 
refueling. 

In  accordance  with  the  conversatums  which  I  have  had  the  honor  to  have 
with  Your  Excellency,  the  Government  of  Colombia  has  granted  peraiissioti 
to  organize  these  emergency  services  with  the  assignment  of  the  necessary 
penonncl  for  the  proper  protection  of  the  airfdanes  and  pertinent  installa- 
tions. The  cost  of  these  scr\*iccs  will  \w  at  the  expense  of  the  United  States, 
the  number  and  category  of  personnel  to  be  determined  in  agreement  between 
the  two  go\emments. 

My  Government  will  also  defray  the  expense  of  repairing  the  ramp  for  sea- 
planes of  the  Base  of  Cartagena,  if  the  Government  of  Colombia  agrees  that 
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it  may  be  occasionally  used,  when  it  may  be  neoeasary  to  beach  its  aiiplanes 

to  overhaul  or  repair  them. 

In  order  that  movements  in  pursuit  of  enemy  ships  or  airplanes  may  be 
more  rapid  and  efficient,  my  Go\cmment  also  requests  that  th<  naval  and 
aerial  forces  of  the  United  States  under  the  Commanding  OlTicer  of  the 
Caribbean  IMense  Command  be  pennitted  to  enter  Colombian  tenitorial 
waters  and  fly  over  Qdombaan  territory  without  prior  special  authority,  it 
being  imderstood  that  the  Caribbean  Defease  Command  will  immediatdiy 
give  notification  of  such  action  to  the  liaison  officer  of  the  Colombian  Army 
^tioned  at  the  Headquarters  of  the  Command. 

If  Your  Excellcncv  is  favorably  disposed,  General  Andrews,  Commanding: 
Officer  of  the  Canbbean  Defease  Command,  or  his  deputy,  will  be  pleased 
to  anaage  inth  the  military  and  naval  authorities  of  Cokioibia  the  specific 
detaul^  in  ofder  to  carry  out  tiie  arrangements  mentioned  above. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  as- 
surances of  my  hi(^ie8t  and  most  distmguished  consideration. 

Arthur  Buss  Lanb 

His  Excellency 

SeSor  Doctor  DarIo  EchandU, 

Minister  cf  ForeigH  Rdaihns  of  C^Uombia. 


Tke  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[ntANSLAnON] 

no.  B-10S6  BoootA,  September  30,  1942 

Mr.  Ambassador: 

I  have  the  honor  to  refer  to  Your  Excellency*s  kind  note  No.  96  of  the 
23rd  of  the  present  month,  in  which,  following  the  instructions  d  your 
Government,  there  were  requested,  in  developmoit  of  the  conveisations 

which  had  talcen  plncc  for  the  purpose  of  giving  a  maximum  efficiency  to 
the  joint  measures  of  cooperation  between  our  Governments  for  the  defense 
of  the  hemisphere,  the  protection  of  the  navigation  of  the  shipping  of  Co- 
lombia, the  United  States,  and  friendly  nations,  and  the  security  of  the 
Panama  Canal,  certain  facilities  for  die  naval  and  aerial  forces  under  die 
command  of  the  Chief  of  the  Caribbean  Defense  Command. 

After  carefully  studying  the  measures  which  the  Government  of  Your 
Excellency  proposes,  my  Go\'emmem  finds  that  it  can  coop>erate  in  de- 
veloping them  in  accordance  with  the  pacts  of  continental  so!idarit\',  and 
particularly  the  Resolution  XV  of  La  Habana,*  approved  by  Law  20  of 

*RrsoIution  approved  July  30,  1940,  at  the  Second  Meeting  of  Foreign  Miniiters  of 
Uie  American  Republics.  For  text,  lee  Departvunt  of  State  Bulletin,  Aug.  24,  1940,  p.  136. 
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1941  and  Decree  2261  of  the  22nd  of  December  of  the  same  year,  by  means 
of  which  Gdombia  recognized  the  noo-bcJUgerent  character  of  the  American 
countries  at  war.  In  consequence,  I  have  the  pleasure  of  communicating  to 
Yow  Excellency  that  as  a  contribution  to  continental  defense  and  as  a  dem- 
onstration of  friendship  and  of  cooperation,  my  Government  gladly  grants  to 
that  of  the  United  States  of  America  the  facilities  requested  under  the  terms 
specified  by  Your  Excellency. 

It  will  be  very  agreeable  to  the  Colombian  military  and  naval  authorities 
to  enter  into  communication  with  General  Andrews,  Chief  of  the  Caribbean 
Ddense  Command,  for  the  purpose  of  working  out  the  details  relative  to 
the  rraliiatifm  of  the  points  mentioned  above. 

T  avail  myself  of  thi.*;  opportunity  to  repeat  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 

DasSo  EchanoU 
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Exchange  of  notes  at  Bogotd  October  23t  1942 
Entered  into  force  October  23,  1942 

Modified  and  extended  by  agreements  of  January  24  and  February  12, 
1944; '  February  14  and  19,  1946:  '  July  8  and  29,  1948; ' 
July  26  and  28,  1949;  '  September  15  and  October  20,  1950,  as 
supplemented;  *  April  5  and  May  2  and  31, 1955; '  April  25  and 
May  17, 1956;  *  and  December  31, 1956,  and  March  15, 1957 ' 

Expired  June  30, 1960 

57  Stat.  1310;  Executive  Agreement  Series  369 
The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

United  States  of  America 
No.  nr.  Bogotd,  October  23,  1942 

Excellency: 

I  have  the  honor  to  refer  to  the  request  of  Your  ExceUency's  Govenunent, 
through  the  Golomlnaii  Ambassador  in  Washington,  for  assistance  in  the 
execution  of  a  cooperative  program  of  public  health  and  sanitation  in  Colom- 
bia and  to  the  con\Trsations  of  September  24  had  hct%vecn  me,  the  Coordi- 
nator of  Intcr-Anicrican  Affairs,  and  the  Minister  of  Trabajo,  Higiene  y 
Prcvisi6n  Social,  concerning  such  a  program, 

Rd'erence  is  abo  made  to  the  notes  exchanged  between  the  Government 
of  Colombia  and  the  Government  of  the  United  States  on  rubber  develop- 
ment in  Colombia,  with  particular  reference  to  a  program  of  health  and 
sanitation  in  connection  with  nibber  production  in  Colombia. 

NT y  Government,  through  the  OfTx  e  of  tlie  Coordinator  of  Inter-Ameriran 
Affairs,  is  prepared  to  send  at  once  to  Colombia,  at  the  request  of  Your 
Excellency's  Gk)vemmcnt,  to  cooperate  with  the  corresponding  officials  of 
Your  Excellency's  Government  and  the  Ministry  of  Trabajo,  Higiene  y 

*  TiAS  1623,  post,  pp.  963  and  %9. 
»TIAS  1958,  post,  p.  983. 
•TIAS,  \99B,post.  p.  1001. 

*2  UST  548,  2513.  3  UST  375,  4289,  4922;  TIAS  2203,  2368,  2400,  2376,  2665. 
•6UST5987;TIAS  3441. 
•7  UST  1835;  TIAS  3592. 
^8  UST  1557;  TIAS  3907. 
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Previsi6n  Social,  such  experts  as  Your  £iGCdIeiic/8  GcA^emment  desires  in 

order  to  collaborate  in  developing  a  specific  program  for  the  improvement  of 
health  and  sanitation  conditions  in  Colombia.  This  program  will  dcsmied 
to  improve  health  and  sanitation  conditions  in  Colombia  in  accordance  with 
the  memorandum  prepared  by  tlie  Minister  of  Trabajo,  Iligiene  y  Prevision 
Social  and  presented  to  me  and  to  the  Coordinator  of  Intcr-Amecican  AfTain 
in  Bogoti  on  September  24,  1942. 

For  the  purposes  of  this  program,  the  Government  of  the  United  States, 
through  the  a£j;cncy  of  the  Coordinator  of  Inter-American  Affairs,  wUl  pro- 
vide an  amount  not  to  exceed  one  million  dollars  (United  States  Currency) 
to  he  expended  for  the  execution  of  the  program.  The  expenditure  of  these 
funds  may  be  applied  not  only  to  the  health  ajid  sanitation  program,  but 
also,  in  the  discretion  of  Your  £xcellcncy*8  Govemment,  for  stidi  medical, 
scientific,  and  technical  training  as  the  Government  of  Colombia  may  wish 
undertaken  by  Colomtnan  specialists. 

It  is  understood  that  Your  Excellency's  Govemment  will  furnish  such 
expert  personnel,  services,  and  funds  for  local  expenditures  as  it  may  consider 
neccssarv'  for  the  efficient  de\clopmcnt  of  the  program.  The  group  of  United 
Stales  doctors  and  sanitary  engineers  wluch  will  be  sent  to  Colombia  by  the 
Office  ct  the  Coordinator  of  Inter^American  Affurs  shall  be  under  the 
direction  of  the  Chief  Medical  Oflicer  of  that  Office,  who  in  turn  will  be 
under  the  supervision  <rf  the  appropriate  officials  of  the  Colombian  Govern- 
ment. It  is  understood  that  a  special  service  of  public  health  and  sanitation 
will  be  established  within  the  Ministry  of  Trabajo,  Higiene  y  Previsi6n  Social 
under  the  direction  of  the  Chief  Medical  OfTicer  of  the  Coordinator's  Office, 
and  that  detailed  arrangements  for  the  establishment  of  such  a  special  service 
wiU  be  carried  out  Ix^wecn  Brigadier  General  George  G.  Dunham,  Director 
of  the  Health  and  Sanitation  Division  of  the  CoordinatxH^s  Office,  and  the 
Minister  of  Trabajo,  Higiene  y  Pre\  ision  Social. 

The  expenditure  of  United  States  funds  for  the  purposes  of  this  program 
will  be  handled  through  the  Institute  of  Intcr-AmcnV;ui  Affairs,  of  which 
the  Coordinator  of  Inter- American  Affairs  is  President  and  of  which  General 
Gcoige  C.  Dunham  is  Director  of  the  Health  and  Sanitation  Division.  Detailed 
arrangements  for  the  execution  of  each  project  will  be  discussed  and  agreed 
to  between  the  Chief  Medical  Officer  and  the  appropriate  officer  of  Your 
Excellency's  Govemment  in  die  area  of  the  proposed  project* 

It  is  understood  that  the  Govemment  of  CoIomlHa  is  particularly  interested 
in  Including  in  the  program  projects  aimed  at  continuing  and  extending 
measures  and  services  which  the  public  health  and  sanitation  agencies  of 
the  Colombian  Govemment  ha\c  been  carrying  out  with  efficiency  and 
succcs«  The  measures  and  services  embodied  in  the  health  and  sanitation 
program  arc  included  under  the  following  headings: 

1.   The  improvement  of  nutrition  in  a  general  program  for  the  improve^ 
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mcnt  of  the  public  health  of  Colombia,  utilizing  the  services  already  estate 
lishcd  by  the  Ministerio  dc  1  rabajo,  Higienc  y  Prevision  iiocial; 

2.  Assistance  in  the  control  of  malaria,  with  particular  reference  to  the 
eradication  of  nuJaria  in  the  ports  of  Barranquilla,  Cartagena,  Santa  Maila, 
Buenaventura,  Tumaco,  and  Bahia  Solano; 

3.  Assistance  in  the  control  and  eradication  of  RirketLsiasis; 

4.  Assistance  in  the  control  and  crarl'ration  of  BartonclIosi«;; 

5.  Assistance  in  the  sanitation  of  ports,  particularly  the  ports  of  Barran- 
quilla, Cartagena,  Santa  Maria,  Buenaventura,  Tumaco,  and  Bahia  Solano, 
and  such  other  areas  as  may  be  agreed  upon; 

6.  The  establishment,  in  so  far  as  practicable,  of  public  health  centers 
for  the  cfTcdive  execution  of  this  program; 

7.  The  training  of  Colombian  peisonnel  in  the  fields  of  mcdidne,  public 
health,  sanitary  engineering,  nurang,  and  ho^ital  administration. 

It  is  agreed  that  all  projects  completed  in  accordance  with  the  present 
agreement  will  be  the  property  of  the  Government  of  Colombia. 

With  reference  to  the  foregoing,  I  an^  in^tnirter!  fo  state  that  this  ac^^e- 
ment  can  iii  no  way  commit  my  CoverniiK  in  in  in  ikc  ivailablc  supplies  and 
equipment  which  may  be  deemed  ncccssar)  lo  implement  the  agreement. 
While  my  Government  sympathizes  with  the  objectives  which  Your  EoBOd- 
lency*s  Government  aims  at  in  the  health  and  sanitaticm  programi,  Your 
£xcdlency's  Government  recognizes,  Z  am  sure,  that  the  allocation  of  essential 
or  critical  equipment  and  materials  to  the  program  must  be  held  in  abeyance 
due  to  the  ver\'  real  shortr^ircs  of  many  esisrntinl  materials  and  the  neoessi^ 
for  prescr\  ing  them  for  important  and  cssoniiai  war  undertakings. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 

Arthur  Buss  Lane 

His  Excellency 

Seiior  Doctor  don  DARfo  EciiANofA, 

Minister  of  Foreign  Relations  of  Colombia. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

fnUUftlATHMl] 

MmiSTay  op 

FoRRiGN  Relations 
No.  ft-tuo  Bogotd,  October 23, 1942 

Mr.  Ambassador: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excdkncy's  land 
note  1 15,  of  this  same  dat^  in  which  you  were  good  enou^  to  expitas  the 
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manner  in  which  the  Government  of  the  United  States  of  America,  through 
the  Office  of  the  Coordinator  of  I ntrr- American  Affairs,  is  disposed  to  co- 
operate in  the  program  of  heaUli  .uul  untution  in  Colombia  explained  in  the 
memorandum  submitted  September  24  last  to  Your  Excellency  and  to  the 
Cooidmatw  of  Inter-American  Affairs  by  the  Ministiy  of  Labor,  Health,  and 
Social  Wdfaie. 

It  is  a  pleasure  for  mc  to  inform  you  that  my  Govemtncnt  accepts  in 
their  entirety  the  bases  set  forth  in  the  said  communication  and  that,  conse- 
quently, the  Minister  of  T  ahor.  Health,  and  Social  Welfare  is  prepared  to 
conclude  all  die  arrangements  ncce^ary  with  Brigadier  General  George  C. 
Dunham,  Director  of  the  Health  and  Sanitadon  Division  of  the  Office  of  the 
CoordinatcH*  of  Inter-American  Affairs. 

I  beg  Your  Excdlency  to  accqit  and  transmit  to  your  Government  the 
gradtude  ol  the  Colombian  Govtnmient  for  the  important  collaboration 
offered  in  the  development  of  the  prpg^ram  of  health  and  sanitation  in  the 
country. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur* 
ances  of  my  highest  and  most  distinguished  consideration. 

DAXfo  £CHANDfA 

HisExcdIcncy 

Arthur  Bliss  Lane, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  U nited  States  of  America, 
City. 
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Exchange  of  notes  at  Bogota  March  29, 1943 
Entered  into  force  March  29, 1943 

58  Stat.  1546;  Executive  Agreement  Series  442 

The  AcUng  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[tbanslahom] 

Ministry  op 

Foreign  Affairs 

K0.CH-4S6  Bogot4,  March  29,  1943 

Mr.  AifBASSADom: 

I  have  the  honor  to  inform  Your  Excellency  that  the  GoNcrnmrnt  nf 
Colombia,  in  its  desire  tn  incrca'^c  its  contribution  to  hemispheric  defense  and 
mindful  of  Resolution  XV  of  Ha\;ina  approved  by  Law  number  20,  1941, 
of  the  Republic  of  Colombia,  and  the  resolutions  adopted  by  die  Conference 
d  Minblen  at  Rio  de  Jandro  on  strategic  materials,  b  disposed  to  facilitate 
the  C3q)Ioitaiion  and  production  of  sudi  materiab  within  its  territories,  as 
fofflows: 

I.  The  Government  of  Colombia  will  make  available  to  the  Government 
of  the  United  States  of  America,  or  to  the  respective  offidal  entities  of  that 

Govenimcnt,  all  the  banc  or  strategic  materials  necessary  for  the  defense 
of  the  hemisphere  found  on  public  property.  The  exploitation  and  production 
of  such  items  will  be  effected  in  accordance  with  the  laws  governing  such 

matters. 

II.  The  Government  of  Colombia  will  take  the  necessary  steps  to  assure 
exclusive  export  to  the  United  States  of  America  of  basic  and  strategic  mate> 
rials  found  on  private  property  or  produced  by  private  individuals.  Such 
exportation  may  be  effected  through  the  asrcncics  of  the  Government  of  the 
United  States  or  directly  by  interested  parties.  The  foregoing  docs  not  imply 
anv  exclusive  rii^ht  of  exploitation,  production,  purchase,  sale,  transportation, 
or  ( ornmcrcc  in  such  materials  or  products  within  the  territory  of  the  Republic 
to  any  person  or  entity  whatsoever. 

III.  The  Government  of  the  United  States  will  periodically  inform  the 
Colombian  Government  confidentially  of  such  items  con^eied  as  basic  or 
strat^plc  for  die  purpose  of  carrying  out  th»  agreement.  The  Government  of 
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Gdomibia  reserves  the  right  to  fix,  in  agreement  with  the  Government  of  the 
United  States  and  when  it  is  considered  dcsimUe  in  view  of  the  conditions  of 
production  and  internal  commerce,  the  minimum  prices  at  which  the  agencies 

of  the  United  States  in  Colombia  will  purchase  specified  articles  from 
producers  or  owners.  In  such  casrs  the  two  Go\  crnmcnLs  will  decide  in  com- 
mon agreement  the  date  from  which  such  minimum  prices  shall  enter  into 
font.  It  is  understood  that  until  minimum  fnices  are  established  for  aspecffic 
product,  in  accordance  with  the  understanding  on  tlits  point,  the  agencies 
of  the  United  States  in  Colombia  shall  be  entitled  to  purchase  this  product 
at  current  market  prices,  without  piejudidng  the  right  of  reimbursing  the 
sellers  for  the  differences  in  prices  whene\er  it  Ls  desired  that  the  d  xtc  for 
the  establishment  of  such  minimum  prices  shall  be  retroactively  fixed. 

IV.  The  Government  of  Colombia  reserves  the  right  to  retain  such  quan- 
tities of  basic  or  strategic  materials  which  in  its  judgement  are  essential  to 
satisfy  the  minimum  necessities  of  its  internal  consumption  and  will  take 
appropriate  steps  to  prevent  the  accumulation  of  such  products  on  the  part 
of  the  producers,  owners,  or  interm^iaries.  The  CJovernment  of  the  United 
States,  in  order  to  estimate  the  amounts  available  of  certain  products,  may 
request  of  tlic  Gm  crnment  of  Colombia  periodical  statements  of  the  quantity 
of  such  products  that  are  essential  for  internal  consumption  for  a  specified 
period  of  time. 

V.  The  Government  <rf  the  United  States  ol  America  or  its  agents  may 
construct  upon  prior  agreement  of  die  Government  of  Colombia  all  the  neces- 
sary works  for  the  development  of  production  and  transportation  of  the 
articles  refcrr<-d  to  in  this  a'E^eemcnt.  The  Government  of  Colombia  will  place 
at  the  di'ipo'-al  of  the  (to\  ernment  of  the  United  States  or  of  its  agents,  land 
and  materials  wiiich  it  owns  that  are  necessary  for  the  construction  of  such 
works,  which  shall  remain  under  the  exclusive  direction  of  the  Government 
of  the  United  States*  It  is  understood  that  as  soon  as  the  activities  of  explora- 
tion, exploitation  and  tranq)ortation  are  carried  <mi  by  the  Government  of 
the  United  States  or  its  agents,  the  permanent  works  executed  in  lands 
administered  by  the  Government  of  Colombia  shall  revert  to  its  exclusive 
ownership  in  accordance  with  the  terms  and  conditions  agreed  upon  in  each 
specific  case;  and  liic  equipment  and  mo\  nhlr  installations  belonging  to  the 
Government  of  the  United  States  may  be  exported  freely  without  restriction 
or  tax.  If  on  the  icmimaLion  of  tiic  works  of  exploration,  expiuitunon  or  trans- 
poitation,  the  Government  of  Ccdombia  should  be  interested  in  acquiring 
such  equipment  or  movaUc  installations,  the  two  Governments  shall  study 
the  posnbility  of  such  acquiatimi  and  will  s^ree  on  the  conditions  under 
which  they  shall  be  carried  out.  The  appropriate  governmental  agencies  of 
Colombia  will  agree  with  the  respective  agencies  of  the  Government  of  the 
United  States  upon  the  plans  for  the  execution  of  such  works  and  the  condi- 
tions under  which  they  will  be  carried  out  and  will  take  the  necessary 
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administrative  steps  to  assure  their  fulfilment;  they  shall  also  r^^Iate  in 
common  agreement  as  to  the  official  and  private  use  of  such  woHcsso  as  not 
to  mterfere  with  tbe  fulfilment  of  the  primaiy  objectives  for  which  they  are 

intended.  The  obligations  assumed  in  carrying  out  this  point  by  an  authorized 

agency  of  the  Government  of  the  United  States  or  any  administrative  depart- 
ment of  the  Govcnuncut  of  Colombia  will  be  obUgatory  upon  the  respective 
Governments. 

VI,  The  technical  and  administrati\  e  personnel  employed  by  the  Gov- 
ernment of  the  United  States  of  America  or  its  agents  ui  Coloml»a  in  cann  ing 
out  this  agreement  either  in  its  offices  or  in  its  agencies  and  cxptoitations  shall 

be  preferably  of  Colombian  or  United  States  nationality.  To  assure  agree- 
ment between  both  parties  in  this  respt  (  t,  the  Gin  cmment  of  the  United 
States  of  America  will  make  known  beforehand  to  the  Government  of  Golom- 
bia  the  names  and  functions  of  the  persons  it  wL>hes  to  employ  indicating  the 
place  in  which  those  functions  will  be  exercised. 

VII.  The  Govenunent  of  the  United  States  America  or  its  agents, 
in  carryii^  out  the  activities  referred  to^  in  this  agreement,  will  grant  to  the 
Colombian  personnel  which  it  employs  the  social  securities  and  provisions 
which  the  Coloinl  >iaii  law  provide*;  and  will  be  respon^ihlc  for  the  cxpea<:e^-  of 
round-trip  transportation  of  these  workmen  or  groups  of  workmen  who  may 
be  contracied  in  places  other  than  those  in  w  hich  they  are  to  work. 

The  Government  of  Colombia  is  agreeable  lo  authorize  the  Gov- 
ernment of  the  United  States  of  America  or  its  agents  escempUonfrom  customs 
duties  ot  other  charges,  national,  dq>artmental,  or  municipal  for  the  necessaiy 
element*;  imported  for  the  Stimulation  of  production  or  exploitation  of  mate- 
rials refeired  to  in  this  agreement,  as  follows: 

a)  Tools,  machinery,  and  equipment  used  for  the  purpose  of  explmtation 

or  production  of  such  materials; 

h)  Equipment  and  mar hineiT  to  be  u*;ed  in  the  ron?;truction  of  thefaciU> 
ties  which  must  be  implemented  in  accordance  with  point  V; 

c)  Drugs  and  food  products  for  tlie  commissaries  to  be  established  in  the 
areas  of  exploitation  and  production; 

d  }  Means  of  transportation,  such  as  automoUles,  tnida,  and  barges,  etc., 
necessary  for  the  furtherance  of  the  activities  to  which  this  agreement  refers; 

c)  Small  arms  and  ammunition  for  hunting  and  to  be  used  for  personal 
defence  in  remote  regions  in  accordance  with  the  laws  regulating  such  materi- 
als and  whenever  tiiis  is  the  case,  upon  the  prior  authorization  of  the  Ministry 
of  War; 

f )  Such  other  materials  which  are  not  available  in  Colombia  and  which 
may  be  necessary  for  the  furtherance  of  the  activities  to  which  this  agreement 
refers. 

It  0  understood  that  drugs,  foods  and  other  products  impjrted  by  olFicial 
entities  of  the  Govenunent  of  the  United  Sutes  under  this  agreement  and  in- 
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tended  for  sale  in  production  or  collection  centers  through  commissaries  or 
Other  oieaiis  shall  be  sold  at  a  price  not  In  excess  of  co^ 
point  of  sale. 

The  exemptions  provided  for  in  Artide  VIII  shall  be  requested  by  the 

Government  of  the  United  States  or  its  agents  from  the  Ministry  of  Hacienda 
through  the  Ministry  of  National  Economy. 

IX.  The  capital  imported  into  the  country  by  the  Government  of  the 
United  States  of  America  or  its  agents  for  the  furtherance  of  it^  activities  to 
which  the  present  agreement  refers  will  be  exempt  from  the  obligations  estab> 
lished  by  Law  45  of  1942  and  from  any  other  charges  or  restrictions  of  any 
nature  whatsoc\  cr  The  Government  of  the  United  States  of  America  or  its 
agents  will  make  application  to  the  Ministry  of  Hacienda  and  Public  Credit 
through  the  Minktry  of  National  Economy, 

X.  The  Government  of  Colombia  will  exempt  the  Government  of  the 
United  States  of  America  and  its  agents  and  employees  who  are  not  citizens 
of  Colombia  from  such  taxes  as  rent,  personal  property,  mcom^  and  any 
other  encumbrances  with  reference  to  the  activities  whidi  they  urill  under^ 
take  in  view  of  the  present  agreement.  It  is  understood  that  this  exemption 
does  not  include  those  specific  duties  or  taxes  now  established  or  which  in  the 
future  may  be  established  with  reference  to  the  production,  commerce  or 
export  of  stratct^ic  materials  or  basic  raw  materials,  covered  by  this  agree- 
ment. Tiie  Government  of  the  United  States  of  America  or  its  agails  will 
convey  to  the  Ministry  of  Hacienda  and  Public  Credit  die  necessary  informal 
turn  and  data  in  order  to  effect  such  exemption. 

XI.  The  Governments  of  Colombia  and  the  United  States  of  America, 
taking  into  account  the  necessities  of  continental  defense  and  the  conveniences 
of  both  countries,  will  determine  in  common  agreement  the  date  on  whic  h  the 
present  arrangcnicnt  is  to  be  terminated,  provided  that,  if  the  agreement  is 
stiii  in  force  when  the  United  States  shall  have  ceased  to  be  at  war,  either 
party  may  terminate  the  agreement  upon  giving  notice  ax  months  in  advance. 

I  take  advantage  of  this  opportunity  to  renew  to  Your  Excellency  assur- 
ances of  my  hij^iest  and  most  d&tinguished  consideration. 

Tkg  Acting  Mnuster  of  Foreign  Affam 

A.  GonzAlbz  FbbnAndbz 

His  Excellency 

Arthor  Buss  Lane 

Ambatsador  Extraordinary  and  PUmpotentiary 
of  thcUn  ited  States  of  Amerka, 
City, 
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The  American  Ambassador  to  the  Acting  Minister  of  Foreign  Afmrs 

Embassy  of  the 
United  States  ui  America 

Ke,  180  Bogotd,  March  29, 1943 

Your  Exckllency: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's  note  no. 
CM-336  of  MajTch  29, 1 943,  reading  in  translation  as  follows : 

fFor  text,  we  Colombian  note,  aboive.] 

I  have  the  honor  to  inform  Your  Excellency  that  my  Government  confirms 
the  aforementioned  agreement. 

I  avail  myself  of  this  opp>ortunity  tn  rrnew  to  Your  Excellency  the  aasujv 
ances  of  my  highest  and  most  distinguished  consideration. 

Arthur  Buss  Lane 

His  Excellency 

Scnor  don  Alberto  Gonzalez  Fernandez, 
Acting  Minister  of  Foreign  Affairs, 
Bogotd, 
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Exchange  of  noUs  ai  Washington  January  27,  1944;  rthOed  note  of 

February  12, 1944 
Entered  inlo  force  January  27,1944 
Terminaied  March  31, 1947  * 

58  Stat  1296;  Executive  Agreement  Seiiet  407 

The  Secretary  of  Siate  to  the  Colombian  Ambassador 

Department  of  State 

Washington 
January  27, 1944 

Exgellbncy: 

I  have  the  honor  to  refer  to  conversations  which  have  taken  place  between 
officers  of  the  Colombian  Embassy  and  of  the  Department  of  State  with  re- 
spect to  the  application  of  the  United  Statas  SelccH\  p  Training  and  Sen^ice 
Act  of  1940,  as  amended,^  to  Colombian  nationals  residing  in  the  United 
States. 

Aa  you  are  awaie»  the  Act  provides  that  with  certain  exceptiont  every  male 
dtizen  of  the  United  States  and  every  other  male  perscm  between  the  ages  of 
eighteen  and  sixty-five  reading  in  the  United  States  shall  register.  The  Act 
further  provides  that,  with  certain  cxceptioiis,  registrants  within  specified 
age  limits  are  liable  for  active  military  service  in  the  United  States  armed 
forces. 

This  Government  recognizes  that  from  the  standpoint  of  morale  of  the  in- 
dividuals ooncemed  and  tfie  over-all  military  effort  of  the  countries  at  war 
witfi  the  Axis  Powers,  it  is  desirable  to  permit  certain  nationals  of  cobelliger- 

ent  countries  who  have  registered  or  who  may  register  under  the  Selective 
Training  and  Service  Act  of  1 940,  as  amended,  to  enlist  in  the  armed  forces 
of  their  own  countrs',  should  they  desire  to  do  so.  It  will  be  recalled  that 
during  the  World  War  this  Government  signed  coincntions  with  certain  as- 
sociated powers  on  this  subject.  The  United  States  Government  believes,  how- 
ever, that  under  cxiating  circumstanGcs  the  same  ends  may  now  be  accom- 
plished through  administrative  action,  thus  obviating  the  delays  inddent  to 
the  signing  and  ratification  <A  conventions. 

*■  Upon  teraunaiioo  of  functibw  of  U.S.  Selective  Service  Sytteet  (60  Stet.  341). 
■  54  Stat.  885 ;  SO  U^.Gw  a|i|k 
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This  Government  has,  therefore,  initiated  a  .cedurc  permitting  aliens 
who  have  registered  under  the  Sclccdve  Training  and  Serv  ice  Act  of  1940,  as 
amended,  who  are  nationaJs  of  certain  cobelligerent  countries  and  who  have 
not  dedaied  their  intention  of  becoming  American  citizens  to  elect  to  serve  in 
the  forces  of  their  respective  countries,  in  lieu  of  service  in  the  armed  forces 
of  the  United  States,  at  any  time  prior  to  their  induction  into  the  armed  forces 
of  this  country.  This  Government  is  also  affording  to  such  nationals,  who  may 
ahrady  be  aenong  in  the  aimed  forces  of  the  United  States^  an  opportunity  of 
electing  to  transfer  to  the  armed  forces  of  their  own  country.  The  details  of  the 
procedure  arc  arranged  direcdy  between  the  War  Department  and  the  Se- 
lective Service  System  on  the  part  of  the  United  States  Government  and  the 
appropriate  authorities  of  the  cobelligerent  government  concerned.  It  should 
be  understood,  however,  that  in  all  cases  a  person  exercising  an  option  under 
the  procedure  must  actually  be  accepted  by  the  miUtary  authorities  of  the 
country  of  his  allegiance  before  his  departure  from  the  United  States. 

Before  the  above-mentioned  procedure  is  made  effective  with  respect  to  a 
cobd%erent  country,  this  Department  «nshes  to  receive  from  the  diplomatic 
representative  m  Washingt<xi  of  that  country  a  note  stating  that  his  govern- 
ment desires  to  avail  itself  of  the  procedure  and  in  so  dnng  agrees  that: 

(a)  No  threat  or  compulsion  of  any  nature  will  be  exercised  by  his  gov- 
ernment to  induce  any  person  in  the  United  States  to  enlist  in  the  forces  of 
his  or  any  foreign  government; 

(b)  Reciprocal  treatment  will  be  granted  to  American  citizens  by  his 
government ;  that  is,  prior  to  induction  in  the  armed  forces  cS  his  government 
tlMy  will  be  granted  the  opportunity  of  decting  to  serve  in  the  armed  forces 
of  the  United  States  in  substantially  the  same  manner  as  outlined  above.  Fur- 
thermore, his  govemmoiit  shall  agree  to  inform  all  American  citizens  serving 
in  its  armed  forces  or  former  American  citizens  who  may  have  lost  their  citi- 
zcmhip  as  a  result  of  having  taken  an  oath  of  allegiance  on  enlistment  in  such 
amied  forces  and  who  are  now  serving  in  those  forces  that  they  may  transfer 
to  the  armed  forces  of  the  United  States  provided  they  desire  to  do  so  and  pro- 
vided they  arc  acccpLa.blc  to  the  armed  forces  of  the  United  States.  The  ar- 
rangements for  cfTecting  such  iransfeni  are  to  be  worked  out  by  the  appropri- 
ate repreaentativesof  the  aimed  fcat3es<tf  the  respective  governments; 

(c)  No  enlistments  win  be  accepted  in  the  United  States  by  his  govern- 
ment of  American  citizens  subject  to  registration  or  of  aliens  of  any  nationality 
who  have  declared  their  intentioa  of  becoming  American  citizens  and  are 
subject  to  registration. 

The  Government  is  prepared  to  make  the  proposed  r^ime  effective  imme- 
diately with  respect  to  C«olomlHa  upon,  the  receipt  from  you  of  a  note  statiug 
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that  your  Government  desires  to  participate  in  it  and  agrees  to  die  Stipulations 
set  fortii     lettered  paragraphs  (a),  (b),and  (c)  above. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State : 

G.  HowuaiD  Shaw 

JBs  Excellency 

Scnor  Dr.  Don  Gabriel  Turbay, 
Ambassador  of  Colombia, 


The  Colombian  Ambassador  to  the  Secretary  of  State 

[tmmsiatiomJ 

Embassy  of  Colombia 

Washington 

No.  27T  January  27, 1944 

Mr.  Secretary  : 

I  ha%T  the  honor  to  inform  Your  Excellcnry  that  I  have  received  instruc- 
tions from  ni\  Gn\crnmcnt  to  accept  the  arrangement  of  an  administrative 
character  proposed  by  Your  Excclkm )  in  note  27  of  the  current  month,  with 
regard  to  the  application  to  Colombian  citizens  of  the  United  Statc>  Selective 
Training  and  Service  Act  of  1940. 

The  Colombian  Government  accepts,  on  terms  df  reciprocity,  the  caption 
proposed  in  favor  of  Colombian  citizens  registered  under  Uie  aforementionfid 
act  or  who  at  present  may  be  serving  under  the  United  States  flag,  of  request- 
ing their  incorporation  into  or  transfer  to  the  Armv  of  Colombia,  as  well  as  the 
guarantees  stipulated  in  paragraphs  (a),  (b)  and  (c)  of  the  note  referred  to. 

The  Government  of  Colombia  is  prepared  to  put  the  proposed  arrangement 
into  force  uniiicdiatciy  and  to  study  the  details  of  its  application  with  the 
appropriate  authorities  of  die  Govemnient  of  the  Umted  StateSb 

On  this  occasion  I  repeat  to  Your  Exodlency  the  assurances  of  my  highest 
consideradon. 

Gabriel  Turbay 

His  Execllcnrv 

CoRDKLi.  Hull, 

Secretary  of  State, 

Washington,  D,C. 


Digitized  by  Google 


962 


COLOMBIA 


The  Secretary  cf  State  to  the  Ci^ambim  Ambassador 

Department  of  State 

WASHrnGTON 

February  12, 1944 

Excellency  : 

I  have  the  honor  to  acfcaowledge  the  receipt  of  your  note  no^  277  of 
January  27,  1944,  m  which  you  state  that  your  Government  lias  indicated 
its  readiness  to  enter  into  the  agreement,  as  proposed  in  the  Department's 
note  of  January  27,  1944,  relating  to  military  service  of  nationals  of  one 

country  in  the  Armed  Forces  of  the  other  country.  You  state  that  your  Gov- 
ernment agrees  to  the  undertakings  listed  in  paragraphs  (a)i  (b)  and  (c) 
of  the  Department's  note  under  reference. 

I  take  pleasure  in  informing  you  that  this  Government  considers  this  agree- 
ment to  have  become  effective  on  January  27,  1944.  The  appropriate  an- 
thoritics  of  the  Govenunent  have  been  informed  accordingly.  It  is  suggested 
that  details  incident  to  carrying  out  the  agreement  be  discussed  direcdy  by 
officers  of  the  Embassy  with  the  appropriate  officers  in  the  Selective  Service 
System  and  the  War  Department.  Lieutenant  Colonel  S.  G.  Parker  of  the 
Select i\  e  Ser\  icc  System  will  be  axailabic  to  discuss  questions  relating  to  the 
excrciM;  of  the  option  prior  to  induction.  The  Inter-Allicd  Personnel  Board 
of  the  War  Department,  which  is  headed  by  Major  General  Guy  V.  Henr>', 
is  the  agency  with  whidi  questions  rdating  to  the  discharge  of  xumdedarant 
nationals  of  Colombia,  wlio  may  have  been  serving  in  the  Army  of  Htc 
United  States  on  the  effective  date  of  the  agreement,  and  who  deare  to 
transfer  to  the  Colombian  forces,  may  be  discussed. 

Accept,  £xcellency,  the  renewed  asnirances  of  my  highest  consideration. 

For  the  Secretary  of  State: 

G.  HowLANn  Sbaw 

Hb  Excellency 

Seiior  Dr.  Don  Gabriel  Turbay, 
Ambassador  of  Colombia. 
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Exchange  of  notes  at  BogaU  January  24  and  February  12, 1944,  modp' 

jying  and  extending  agreement  of  October  23,  1942 
Entered  hUo  force  February  12, 1944 
Program  expired  June  30,  I960 

61  Stat.  2892;  Treaties  and  Other 
Intemationai  Acts  Series  1623 

The  American  Ambassador  to  the  Minister  of  Foreign  Avoirs 

Embassy  of  thb 
United  States  of  America 
N«.su  Bogotd,  January  24,  1944 

Excellency: 

I  have  the  honor  to  refer  to  my  Note  no.  1 15  of  October  23,  1942  ^  and 

to  Communication  no.  1110  of  October  23,  1942^  from  the  Minktry  of 
Forcitrn  Aff:urs  with  regard  to  the  establishment  of  a  cooperative  projc^am  of 
public  health  and  sanit?Jinn  m  Colombia.  It  will  be  recalled  that  my  ti;o\  ern- 
mcnt  agreed  to  send  experts  to  CoIomf)ia  to  cooperate  with  officials  of  the 
Colombian  Government,  and  particularly  the  Aimistry  of  Trabajo,  Higiene  y 
Fremuon  Social,  in  a  specific  program  f<v  the  improvement  health  and 
sanitatiosx  conditions  in  Ckdombia  in  accordance  with  a  detailed  agreement 
to  be  woilced  out  between  the  Ministry  of  Trabajo,  Higiene  y  Prevision 
Social  and  the  Cooidinator  of  Inter-American  Affairs.  It  was  agreed  at  that 
thne  that  the  Government  of  the  United  States,  through  the  agency  of  the 
Coordin:itor  of  Inter-American  Affairs  would  provide  not  to  exceed  one 
million  dollars  for  the  execution  of  thLs  program  and  it  was  subsequently 
agreed,  in  the  exchange  of  communications  between  the  Ministry  of  Trabajo, 
Higiene  y  Vnvmon  Social  and  the  representative  of  the  Institute  of  Inter- 
American  Affairs,  that  the  Colombian  Government  would  make  available 
the  sum  of  one  millioii  pesos  as  its  financial  contribution  to  the  joint  enter- 
prise, and  in  additton  would  furnish  such  expert  persomid  and  semces  as 
it  might  consider  necessary  for  the  efficient  development  of  the  program. 

Following  the  exchange  of  communications  between  Your  Excellency's 
Ministry  and  this  Embassy  details  with  regard  to  the  execution  of  the  pro- 
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gram  were  woriced  out  between  the  Minister  of  TrabajOi  H^ene  y  nreviakm 
Social  and  General  George  C.  Dunham,  representing  the  Goordinator  of 
Inter-Americaa  Affairs.  This  led  to  the  establishment  within  the  Minisdy  of 

Trabajo,  Hic^iene  v  Pre\ision  Social  of  the  Seniclo  Cooperative  Intcramrri- 
cano  de  Salud  Publica  which  has  been  administering  the  details  of  the 
program. 

I  have  now  been  informed  by  the  Dcpailineiit  of  biate  at  Washington 
that  additional  ftmds  amounting  to  $600,000  have  been  made  available  by 
the  Institute  of  Inter-American  Affain  for  the  continuation  of  the  joint 
program  in  Golombia»  to  be  expended  over  a  period  to  be  mutually  a|^ced 
upon  between  the  appropriate  officials  of  the  Colombian  Government  and 
the  Vice  President  of  the  IiLstitutc  of  Inter-American  Affairs,  General  Dim- 
ham,  who  is  now  in  Bogota.  It  is  proposed  that  for  the  continuation  erf  this 
program  the  Govcmnicnt  of  Colombia  likewise  contribute  the  sum  of 
$600,000  U.S.  currency,  and  Uiat  further  additional  details  with  regard  to 
die  continuance  and  scope  of  the  program  be  worked  out  by  mutual  agree- 
ment between  the  Minister  cl  Trabajo,  Higiene  y  Prevision  Social  and 
General  Dunham. 

I  am  hopeful  that  the  proposed  arrangement  as  outlined  above  is  agreeable 
to  Your  Excellency's  government  and  I  would  appreciate  receiving  an  expres- 
sion of  Your  Excellency's  opinion  as  soon  mny  be  possible  in  order  that  the 
technical  details  of  the  program  may  be  worked  out  during  General  Dim- 
ham's  stay  in  Bogoti. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  higjhest  and  most  dlsthigubhed  conaderadon. 

Arthur  Bliss  Lane 

His  Excellency 

Sciior  Doctor  don  Carlos  Lozano  y  Lozano, 
Minister  of  Foreign  Relations  of  Colombia. 


The  Minister  of  Forngn  Affairs  to  the  American  Ambassador 

[hiamslatiom] 

Ministry  of 
Foreign  Relations 

No.  8-184  Bogotd,  Fehruary  12, 1944 

Mr.  Ambassador: 

I  have  the  honor  to  refer  again  to  Your  Excellency's  Note  No.  285,  of 
January  24  l;i5t,  relating  to  the  matter  of  the  increase  in  the  appropriations  of 
the  Inter-American  Cooperative  Public  Health  Service. 

The  Minif?trv  of  Lalw)r,  Hvgicne  and  Social  Welfare,  upon  being  consulted, 
states  that,  according  to  the  conversations  held  with  General  George  C. 
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Dunham,  an  expansion  of  the  program  which  the  aforesaid  organization  is 
now  canying  on  in  CSolombia  has  been  agreed  upon,  on  the  iMuis  erf  a  con- 
tributum  of  ax  himdred  thousand  dollais  ($600,000.00       currency)  for 

an  equal  sum  on  the  part  of  the  Gdombian  Government.^ 

The  details  concerning  the  manner  in  which  these  sums  will  be  contributed, 

as  well  ascertain  other  details,  ha\c  been  contemplated  in  the  said  apjeement. 

I  avail  myself  of  this  opportumiy  to  renew  to  Your  £xcelleocy  the  assur- 
ances of  my  highest  and  most  distinguished  consideradon. 

For  the  Minister 

the  Secretar}'  General 

AlFR£DO  CaBALL£RO  ESOOVAK 

His  Excellency 

Arthur  Bliss  T  a>:e, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
CUy 


'  For  an  exchange  of  letters  dated  Jan.  27  and  29,  1944,  between  the  Executive  Vice 
President  of  the  Institute  of  Inter-American  Affairs  and  the  Colombian  Miniltcr  dC  LftbOT) 
Hygiene,  and  Social  Wcllare,  tee  61  Stet.  2894  or  p.  18  of  TIAS  1623. 
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Exchange  of  notes  at  Bogotd  ApfU  17, 1945 

EntcTi'd  into  force  April  17,  1945 
Terminated  December  I,  1949  ^ 

59  Stat.  18 1 5 ;  Executive  Agreement  Series  496 

The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

Ministry  of 
l  oRKiGN  Affairs 

CM.  415  Bogold,  ApfU  17,  1945 

Mr.  Ambassador: 

With  reference  to  the  contractual  formula  for  preferential  tariffs  between 
contiguous  or  neighboring  countries,  contemplated  in  Resolution  Number 
LXXX  of  the  Seventh  Inter-American  Ck>nference,  approved  December  24, 
1933,'  as  wen  as  in  the  Recommendation  adopted  by  the  Inter>American 
Financial  and  £con<Mnic  Advisory  Committee  September  18,  1941, 1  have 
the  hcMior  to  make  the  following  statement  to  Your  Excellency: 

In  Artide  5  of  the  Treaty  of  Commerce  between  Colombia  and  Ecuador 
of  July  6,  1942-  which  with  its  Additional  Convention  of  October  14,  1943 
was  approved  by  the  National  Congress  according  to  Law  103  of  1944-, 
the  ent  p  '  into  Colombi.i  is  permitted,  free  of  import  duties,  of  certain  products 
orii^inaung  in  and  comin^^  from  Ecuador,  as  itemized  in  a  list. 

Ho\vc\cr,  since  Article  VII  of  the  Trade  Agreement  between  Colombia 
and  the  United  States,  signed  September  13,  1935,  provides  that  each  of  the 
two  countries  shall  grant  the  other  unconditional  and  unrestricted  most- 
favored-nation  treatment  in  all  customs  matters,  I  very  respectfully  request 
Your  Excellency  to  inform  me  whether  the  Government  of  ^e  United  States 
would  agree  not  to  resort  to  this  provision  for  the  purpose  of  claiming  the 
benefit  of  the  exdush^  customs  tariff  preferences  granted  by  Colombia  to 
Ecuador. 


*  Upon  tennination  of  agrrcmcnt  of  Sept.  13,  1935  fF.AS  89,  ante,  p.  913). 

*  For  text.  «;co  Report  of  the  Delegate  of  the  United  States  of  America  to  the  Serentk 
International  Confertnce  of  American  States,  Montevideo,  Uruguay,  December  3—26, 1933 
(U.S.  Govemment  Frintinc  Office,  1934),  p.  275. 
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In  formulatmg  this  inquiry,  I  avail  my-sdf  of  the  opportunity  to  reiterate 
to  the  Government  of  the  United  States,  through  the  high  intrrmediary  of 
Your  Excellency,  the  assuranre  that  my  Government  is  completely  in  accord 
with  the  principle  of  unconditional  most-favored-nation  treatment  for  the 
multilateral  development  of  international  trade,  and  that  it  has  very  clearly 
in  iiiuid  that  the  excqytion  now  proposed  to  said  principle  is  limited  to  what 
ts  set  forth  in  the  aforcmeiitioned  Readutian  LXXX  of  Montevideo,  as  wdl 
as  to  the  three  following  requirements  of  the  Recommendation  of  the  Inter- 
American  Financial  and  Economic  Advisory  Committee: 

"That  any  such  tariff  preferences!,  in  order  to  be  an  instrument  for  sound 
promotion  of  trade,  sbmild  be  made  effective  through  trade  agreements 

embodying  tariff  reductions  or  exemptions; 

"That  the  parties  to  such  aE^ccmcnts  sliould  rcscr\-e  the  right  to  reduce 
or  eliminate  the  customs  dutias  on  like  imports  from  other  countries;  and 

"That  any  such  fo^ional  tarifi"  preferences  should  not  be  permitted  to 
stand  in  the  way  oi  any  broad  program  of  economic  reconstruction  involving 
the  reduc^ioii  of  tunRa  and  the  scaling  down  or  eGnunatkm  of  tariff  and 
other  trade  preferences  with  a  view  to  the  fullest  possible  development  of 
international  trade  on  a  multila,teral  uncondituMoal  most-favored-nation 
basis.*' 

I  beg  Your  Excellency  to  accept  the  assurance  of  my  highest  and  most 
distinguished  consideraticMi. 

Alberto  Llbkas 

His  Excellency  John  C.  Wiley, 

Ambassador  Extraordinary  and 
Minister  Plenipotentiary  of  the 
United  States  of  America. 
City. 


The  Ameriean  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
Mo.  27  Bogotd,  April  17,  1945 

Excellency: 

I  have  the  honor  to  acknowledge  receipt  of  Your  Excellency's  note  no. 
GM-415  of  April  17,  1945,  in  which  you  mention  the  contractual  formula 
for  tariff  preferences  to  contiguous  cwmtries  contemplated  in  Resolution 
LXXX  of  the  Seventh  Intcr-American  Conference,  which  waj?  approved  on 
December  24,  1933,  and  in  the  recommendation  adopted  by  the  Inter- 
American  Financial  and  Economic  Advisory  Committee  on  September  18, 
1941.  In  this  comiectbn  you  refer  to  the  exclusive  tariff  preferences  to 
Ecuador  provided  for  in  Aitide  V  of  the  Treaty  of  Commerce  bet%veen 
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Colombia  and  that  country  signed  on  July  6,  1942  and  amended  on 
October  14,  1943. 

You  inquire  whether  the  Government  of  the  United  States  ol  America 
will  agree,  oa  Ac  ba^  of  this  formula,  to  refrain  from  cbiming,  under  the 
pixmrioiis  of  Aftide  VII  of  tbe  trade  agreement  between  our  two  countries 
signed  on  September  13,1 935,  the  benefit  of  the  tariff  preferences  to  Ecuador 
specifically  provided  for  in  the  above-mentioned  treaty. 

I  hvivf  the  honor  to  state  that  my  Government,  while  rerofrnizinq^  its 
adherence  to  the  formula  recommended  by  the  Inter-Anicrican  Fniancial 
and  Economic  Advisor)'  Committee,  desires  to  call  attention  to  the  fact  that, 
mindful  of  the  fourth  and  fifth  principles  of  the  Atlantic  Charter,  it  attaches 
great  importance  to  the  final  requirement  quoted  in  Your  ExcdDency's  note 
which  states  that  regional  preferences  should  not  be  permitted  to  stand  in  the 
way  of  any  broad  program  of  economic  reconstruction  involving  the  reduction 
of  tariffs  and  the  scaling  down  or  elimination  of  tarifT  and  other  trade  pref- 
erences with  a  view  to  the  fullest  p>ossiHe  development  of  international  trade 
on  a  mnltilateral  unconditional  most-fa\  orcd-nation  ba"!is. 

With  these  considerations  in  view,  the  Government  of  the  United  States 
agrees  not  to  invoke  the  pertinent  provisions  <^  the  trade  agreement  between 
our  two  countries  for  the  purpose  of  claiming  the  benefit  of  the  tariff  pref" 
erences  to  Ecuador  provided  in  Artide  V  of  the  Treaty  of  C!ommerce  between 
Colombia  and  Ecuador. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

John  G.  Wilby 

Hb  Excellency 

Alberto  Llsras  Cauaroo, 

Minister  of  Foreign  Affairs  of  CoUmbia, 
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Exchan  t^c  of  notes  at  Bogota  February  14  and  19,  1946,  modilying  and 

extending  agree^nrn!  nf  October  23,  1942 
Entered  into  force  luoruary  19,  1946 
Program  expired  June  30,  I960 

61  Stat.  2880;  Treaties  and  Other 
Intematkmal  Acts  Series  1623 

The  American  Ambassador  to  tke  Mimsler  of  Foreign  Relations 

Embassy  of  the 
United  Statf.s  of  America 
No.  137  Bogotd,  February  14,  1946 

Excellency: 

I  have  the  honor  to  refer  to  Note  No.  115  of  October  23,  1942  ^  of  the 
Ambassador  of  the  United  States  in  Colombia,  to  commtmication  No.  S-1 1 10 
of  October  23,  1942  *  from  the  Minister  of  Foreign  AfTaiis,  to  Note  No.  285 
of  January  24,  1944  '  of  the  Ambassador  of  the  United  States  and  to  com- 

mimirr\tion  No.  S-1 34  of  February  12,  1944  *  from  the  Ministry  of  Foreign 
Affairs,  which  relate  to  the  establishment  and  continiuincc  of  r\  cooperative 
program  of  public  he^ilth  and  sanitation  in  Colombia,  the-  '^jx  cific  opera- 
tional details  of  which  were  established  in  agreements  cnlci  cd  into  between 
The  Itutitute  of  Intcr-Amciican  Affairs  and  the  Ministry  of  Labor,  Health 
and  Social  Welfare  in  October  of  1942  *  and  January  of  1944.*  The  program 
was  undertaken  by  both  governments  pursuant  to  Resolution  XXX  approved 
at  the  Third  Meeting  of  the  Ministers  of  Foreign  Affairs  of  the  American 
Republics  held  at  Rio  de  Janeiro  in  January,  1942.* 

It  will  be  recalled  that  as  agreed  in  the  mentioned  comimmications,  my 
Government  continuously  since  1942  has  furnished  the  services  of  experts 
in  the  held  of  iicaith  and  ^sanitation  to  cooperate  with  officials  of  the  Colom- 
bian Government  and  partigitariy  the  Ministry  of  Labor,  Health  and  Social 
Welfare  in  a  specific  cooperative  program  for  the  improvement  of  health 
and  sanitation  in  Colombia,  and  that  the  Servicio  Cooperativo  Interameri- 
cano  de  Salud  Publica  was  established  within  tlie  said  Ministry  as  the  in* 
strumentality  for  the  execution  of  that  program. 

'  EAS,  369,  ante,  p.  950, 
'61  Stat.  2894;  TIAS  1623. 

•  Not  printed. 

*  For  text,  «ee  D«p«ftmtnt  of  StaU  Bdlif m«  Feb.  7, 1942,  pw  137. 
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Under  the  agreement  of  1942  my  Govrrnmcnt  has  fumi«?hed  the  sum  of 
one  million  dollars  (US$1,000,000.)  and  Your  Excellency's  Government 
has  contributed  the  sum  of  one  million  pesos  (Col.  $1,000,000.)  for  the  exe- 
cution of  the  cooperative  program  and  under  the  agreement  of  1944  my  Gov- 
ernment has  furnished  the  additional  sum  of  six  hundred  thousand  dollars 
(US$600,000.)  and  Your  Excellency's  Government  has  contributed  an 
equivalent  amount  in  Colombian  pesos  or  one  million  fifty  thousand  pesos 
(Gol.$ 1,050,000.)  for  the  same  purpose.  These  sums,  which  are  in  addition 
to  the  scr\'iccs  and  expenses  of  the  grou[}  of  experts,  have  been  paid  to  and 
expended  by  the  Scr\'icio  Coopcrativo  in  the  execution  of  the  cooperative 
program  and  will  be  virtually  exhausted  at  the  expiration  of  the  present  agree- 
ment on  June  3,  1946. 

The  proi^am  has  consisted  of  specific  projects  ae;rccd  upon  between  the 
Minister  oi  Labor.  Health  and  Social  Welfare  and  the  chief  of  the  j^roup  of 
experts,  as  representative  of  the  Institute  of  Inter- American  Affairs.  While 
many  projects  have  been  completed,  others  of  importance  are  still  in  process 
of  execution,  and  the  opportunity  exists  for  the  initiation  of  beneficial  new 
projects. 

My  Government's  partkipation  in  the  program  has  been  carried  out 
through  The  Institute  of  Inter-American  Affairs,  which,  as  Your  Excellency 
knows,  is  a  corporate  agency  of  my  Government  and  is  whoDy  owned,  con- 
trolled and  financed  fay  it 

Your  Excellcncv's  Government  has  indicated  in  informal  conversations 
with  me  and  with  the  representative  of  the  Institute  of  Inter-American  Af- 
fairs its  desire  that  the  cooperative  proc:ram  of  health  and  sanitation  be 
further  extended  after  June  30,  1946,  and  its  willingness  to  make  additional 
funds  available  for  the  purpose. 

I  have  the  honor  to  state  that  my  Government  pursuant  to  the  expressed 
desire  of  Your  Excellency's  Government,  is  also  willuig  to  extend  the  co- 
operative program  of  health  and  sanitation  in  Colombia  for  an  additional 
period,  and  is  prepared  to  make  available  through  The  Institute  of  Inters 
American  Affairs^  adcQtimial  funds  and  to  continue  to  furnish  the  senaoes 
of  experts,  for  the  puipose  of  cooperating  with  Your  Excellency's  Government 
in  prolonging  that  program.  Such  funds  would  be  added  to  the  funds  re- 
maining from  the  contributions  made  under  the  |»evious  agreements  and  to 
the  new  fimds  offered  by  Your  Excellency's  Government.  It  is  proposed  that 
the  period  of  extension,  the  sums  to  be  made  available  by  both  Governments 
and  any  additional  details  with  regard  to  the  continuance  and  scope  of  the 
program  be  worked  out  by  mutual  afrrccmcnt  between  the  MinLstn,'  of  Labor, 
Health  and  Social  ^Velfa^e  and  Colonel  Harold  IV  ( iotaas,  President  of  The 
Institute  of  Inter-American  Affairs,  and  be  incorporated  in  a  written  agree> 
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ment  between  the  Ministry  and  the  lutitute."  It  is  not  contemplated  that 
any  suKstantial  change  in  the  modus  Operandi  established  under  the  existing 
agreement  will  be  required. 

Colonel  Gotaas  }i  s  w  arrived  in  Bogota  to  represent  the  Institute  in 
connection  with  any  extension  of  the  program. 

I  am  hopeful  that  the  proposal  is  agreeable  to  Your  Excellency's  Govern- 
ment and  I  would  appreciate  receiving  an  exprearion  of  Your  Earcdkncy's 
opankn  as  soon  as  may  be  possible  in  order  that  the  details  (tf  die  extension 
may  be  worked  out  durii^  Colonel  Gotaa^  stay  in  Bogoti. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assure 
ances  of  my  highest  and  most  dotingu^ed  consideration. 

John  G.  Wilby 

His  Excellency 

Seiior  Doctor  don  Fernando  Londono  y  LoNDOi«o, 
Minister  of  Foreign  Relations, 
Bogotd. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

Ministry  of 
Foreign  Rki  ations 
Ko.  D. -343  Bogotd,  February  19,  1946 

Mr.  Ambassador: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's  note  of 
Febniarv'  14  of  the  current  year,  number  with  reference  to  the  contimia- 
tion  of  the  coopcratisc  prncjam  of  hygiene  and  health  in  Colombia  the  de- 
tails of  which  are  being  planned  by  the  Ministry  of  Labor,  Hygiene  and 
Social  Welfare  and  the  Institute  of  Tnter-Amcrican  Affairs  in  Washington. 
The  text  of  Your  Excellency's  note  wiii>  communicated  to  the  aforementioned 
Ministry  of  Labor. 

On  the  other  hand,  the  Institute  of  Inter-American  Affaixs  in  a  note  of  the 
19th  of  the  current  month,  has  addressed  the  Ministry  of  Labor,  indicating 
some  changes  which  it  considers  necessary  for  die  extension  of  the  above 
agreement  and  for  the  mutual  convenience  of  the  Parties. 

I  am  pleased  to  inform  Your  Excellency  in  the  first  place  that  the  Gov- 
ernment of  Colombia  views  with  real  satL<;faclion  the  fact  that  the  collabora- 
tion between  tliis  Goveniment  and  the  Institute  of  Inter-American  Affairs, 
as  a  branch  of  the  Goveniment  of  the  United  States^  may  continue  and  carry 

•For  an  exchange  of  lett.  rs  J  ate  J  Feb.  19  and  20,  1946,  between  tlie  President  of  the 
Institute  of  Inter-American  Affain  and  the  Colombian  Minister  of  Labor,  Hygiene  and 
Social  WeUare.  see  61  St»t  288S  orp.  5  of  HAS  1623. 
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out  the  extension  of  the  programs,  sulijoct  naturally  to  the  changes  which 
are  agreed  upon  in  conXunnity  with  tlie  necessities  of  this  new  epoch. 

As  to  the  time  of  extension,  the  amounts  which  have  to  be  contributed  by 
both  Governments  and  other  ptuttculars,  all  that  may  be  a  matter  for  study 
between  Colonel  Gkitaas,  as  the  representative  of  the  Institute,  and  the  Min- 
istry of  Labor,  Hygiene  and  Social  Welfare. 

This  Chancellery-  authorizes  fully  the  caiTying  out  of  this  agreement 
between  the  two  entities  referred  to. 

I  avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

FaaNANDO  LONDONO  L 

His  Excellency 

John  C.  Wiley, 

Ambassador  Extraordinary  and  Plenipoteniuoy 
of  the  United  States  of  America, 
CUy, 
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Agreement  signed  at  Washington  October  14,  1946 

Entered  into  force  October  14,  1946 

Extended  by  agreement  of  October  6  and  November  4,  1954  ^ 
Supplemented  by  agreement  of  July  13  and  September  16, 1955  ' 
Amended  by  agreement  of  February  18  and  March  31, 1959  • 

61  Stat.  2413;  Treaties  and  Other 
Internaticmal  Acts  Series  1563 

Agreement  Bf,twfj-n  i  Hh,  Government  of  the  United  States 

OF  AMERiaV  AND  THE  GOVERNMENT  OF  THE  REPUBLIC  OF  CoLOMBU 

In  conformity  with  the  request  made  by  the  Ambassador  of  the  Republic 
of  Colombia  in  Washington  to  the  Secretary  of  State,  the  President  of 
the  United  States  of  America,  by  virtue  of  the  authority  conferred  by  the 
Act  of  Coneress  of  May  19,  1926,  entitled  "An  Act  To  authorize  the  Presi- 
dent to  detail  officers  and  enlisted  men  of  the  United  ^)tatcs  Army,  Navy,  and 
Marine  Corps  to  assist  the  governments  of  the  Latin-American  Republics  in 
mflitaiy  asd  naval  niattex8»"*  as  amended  by  the  Act  of  May  14,  1935,' 
to  include  tbe  FhUippiae  Idands»  has  authoriaed  the  appointment  of  oflfeen 
and  enlisted  men  to  constitute  a  Naval  Mission  to  the  Republic  of  Colombia 
under  the  conditions  specified  bdow: 

Title  I 

Pwpose  and  Dwration 

Articlb  1.  The  purpose  of  this  Naval  Misnon  is  to  cooperate  in  an 
advisory  capacity  widi  the  IMrector  General  and  the  officen  of  the  Gdombian 

Navy,  wherever  desired  in  the  Republic  of  Colombia  by  the  Minutiy  of 
War,  with  a  view  to  enhancing  the  efficiency  of  the  Colombian  Navy. 

Article  2.  This  Mission  shall  continue  for  a  period  of  four  years  from 
the  date  of  the  signing  of  this  agreement  by  the  accredited  representatives 

•5UST  2904  ;TI AS  3146. 
*6UST3904;TIAS  3393. 
•10UST745;TIAS4210. 
« 44  Slat  565. 
*49  Stat  218. 
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of  the  Government  of  tlie  United  States  of  America  and  the  Government  of 
the  RcpiMc  of  Gdombia  unksB  sooner  teminated  or  extended  as  herein- 
after provided.  Any  member  of  the  Mission  may  be  recalled  by  the  Govern- 
ment  of  the  United  States  of  America  after  the  expiration  of  two  years* 
scmce,  in  which  case  another  member  will  be  furnished  m  re{dacement, 
after  tniitiial  acn^cmcnt  between  the  two  Oovemmfnt*!. 

Article  3.  If  the  Government  of  the  Repul)lic  of  Colombia  should 
desire  that  the  services  of  the  Mi<v<:ioii  l)e  extended  in  whole  or  in  part  beyond 
the  period  stipulated,  it  siiall  make  a  written  proposal  to  that  effect  six 
months  before  the  expiration  of  this  agreement. 

Article  4.  The  present  agreement  may  be  terminated  prior  to  die  ex- 
piration of  the  period  of  four  years  prescribed  in  Article  2,  or  pricM*  to  die 
expiration  d  the  extension  authorized  in  Artide  3,  in  the  fdUowing  manner: 

a)  By  either  Government,  subject  to  three  months'  notice  in  %mting 
to  the  other  Government; 

b)  By  the  recall  of  the  entire  personnel  of  the  Mission  by  the  Govern- 
ment of  the  United  States  of  America  in  the  public  interest  of  the  United 

States  of  America; 

c)  In  cnse  of  war  between  the  Republic  of  Colombi  i  and  any  Other 
nation,  or  in  the  case  of  civil  war  in  the  Republic  of  CoIonil>ia; 

d )  In  case  of  war  between  the  United  States  of  America  and  any  other 
country. 

TrTLB  II 

Composition  and  Personnel 

Article  5.  This  Mission  will  consist  of  a  Chief  of  Mission  of  the  rank 
of  Captain  or  Commander  on  active  service  in  the  United  States  Naw  and 
such  other  United  States  naval  personnel  a.s  may  subsequently  l>c  requested 
by  the  Ministry  of  War  of  Colombia  through  its  authorized  rcprcsentatix'C 
hi  Washington  and  agreed  upon  b\  the  United  States  Navy  Department 

Title  III 
Duties,  Rank,  and  Precedence 

Article  6.  The  duties  of  the  Mission  shall  oiHiast  of  such  prctfeanonal 
services,  advice,  and  direcdon  as  may  be  s^;reed  upon  between  Uie  Mhiister 
of  War  of  the  Republic  of  Colombia  and  the  Chief  of  the  Naval  Mission. 

Artiole  7.  The  performance  of  duty  of  all  Mission  peisonnd  shall  be 

under  the  direcdon  of  the  Chief  of  Mission  who  will  be  re^nable  to  die 
Minister  of  ^V:lr  and  the  Director  General  of  the  NavT. 

Article  8.  Each  member  of  the  Mission  shall  retain  the  rank  he  holds 
in  the  United  States  Navy  and  shall  wear  the  unifoim  of  his  rank  in  the 
United  States  Navy. 
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Article  9.   Each  member  of  the  Mission  shall  be  cntided  to  all  the 

I)encfits  and  prerowatives  which  the  Colombian  Navy  regiilations  provide  for 
Colombian  Naval  ofTiccrs  and  enlisted  men  of  corresponding  rank. 

Article  10.  The  personnel  of  the  Mission  shall  be  governed  by  the 
disciplinary  regulations  of  the  United  States  Na\7. 

TlTLB  IV 

Compensaiion  and  PerquisUes 

Article  1 1.  Each  member  of  the  Mission  shall  recdve  from  the  Gov- 
cmmcnt  of  the  Republic  of  Colombia  the  net  annual  compensation  com- 
puted in  currency  of  the  United  States  of  America  that  may  be  agreed  upon 
between  the  United  States  of  America  and  the  Republic  of  Colombia.  Per- 
sonnel of  the  Mission  shall  be  classified  m  four  cat^ories,  to  wit : 

(a)  Ouef  of  Missicm 

(b)  Assistant  Chief  of  Mi'^^ion 

(c)  Other  Commissioned  OflRcers 

(d)  Chief  Warrant,  Warrant  and  Petty  Officers. 

This  compensation  shall  be  paid  in  twelve  equal  monthly  payments,  each 
due  and  to  be  paid  on  the  last  day  of  the  month.  These  payments,  when 
efTcctcd  within  the  Republic  of  Colombia,  may  be  made  in  Colombian  cnr- 
rency  computed  at  the  current  official  rate  of  exchange  for  dollars.  Payments 
which  are  effected  outside  the  RepubUc  of  Colombia  shall  be  made  in  cur- 
rency of  the  United  States  of  America.  The  said  compensatinn  shall  not  be 
subject  to  any  Cokjuibian  tax,  or  to  a  tax  by  any  political  .Mibcii\'Lsion  of  the 
Republic  of  Colombia,  that  is  now  or  shall  hereafter  be  imposed.  Should 
there  however,  at  present  or  while  this  agreement  b  in  effect,  be  any  taxes 
diat  might  affect  the  said  compensation,  such  taxes  ^all  be  paid  by  the  Min- 
istry of  War  of  Colombia  in  order  to  ovmply  with  the  foregoing  provisions 
that  the  stipulated  compensation  shall  be  net. 

Arttct  F,  12.  The  compensation  agreed  upon  as  indicated  in  the  preced- 
ing Article  shall  commence  upon  the  date  of  departure  from  the  United 
States  of  America  of  each  member  of  the  Mission,  and,  except  as  otherwise 
expressly  provided  in  the  present  ai^ement,  shall  continue,  follnwint;  the 
termination  of  duty  with  the  Mi  -ion,  for  the  return  \  oyage  to  a  customary 
port  of  entry  into  the  Uniii d  States  of  America,  and  thereafter  for  the  period 
of  any  accumulated  leave  which  ma)  be  due. 

Article  13.  The  Compensation  due  for  the  period  of  tiic  return  \,o)agc 
and  accumulated  leave  shall  be  paid  to  a  detached  member  of  the  Mission 
prior  to  his  departure  from  the  Republic  of  Colombia,  and  such  payment  shall 
be  computed  for  travel  via  the  diortest  usually  traveled  route  r^ardless  of 
the  route  and  method  of  travel  used  by  the  said  detached  member. 
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Article  14.  Each  member  of  the  Mission  and  his  family  shall  be  fur- 
nished by  the  Government  of  the  Republic  of  Colombia  with  first-class 
accommodations  for  travel,  \  ia  the  shortest  usually  traveled  route,  required 
and  pcrf(jnncd  under  this  agreement,  l>ctween  the  port  of  embarkadon  in 
the  United  States  of  America  and  his  oihcial  residence  in  the  Republic  of 
Colombia,  both  for  the  outward  and  the  return  voyage.  All  expenses  d 
shipment  and  transportation  of  housdiold  dTects,  bag^gage,  and  automobile 
of  each  member  <rf  the  Mission  between  the  port  of  embarkation  in  the 
United  States  of  America  and  his  official  residence  in  the  Rqpublic  of 
Colombia  shall  be  paid  in  the  same  manner  by  the  Government  of  the 
Republic  oi  Colombia.  Triuisportation  of  such  household  efTi"ct5,  bagcrage, 
and  automobile  shall  l)e  cfTccted  in  one  shipment,  and  all  subsequent  ship- 
ments shall  be  at  the  expense  of  Uic  respective  incmljers  of  the  Mission  except 
as  otherwise  provided  in  this  Agreement,  or  when  such  shipments  are  necessi- 
tated by  drcumstanoes  beyond  thev  control.  Payment  of  expenses  for  the 
transportation  of  families,  household  effects  and  automoinles,  and  of  the 
extra  a>mpensadon  prescribed  in  Article  15,  below,  in  the  case  of  personnel 
who  may  join  the  Mi<;sion  for  temporary  duty  at  the  request  of  the  Minister 
of  War  of  the  Republic  of  Colombia,  shall  not  be  required  under  this  agree- 
ment, but  shall  he  determined  In-  negotiations  l>ctwcen  the  United  States 
Navy  Department  and  the  audiorizcd  representative  of  the  Ministry  of  War 
of  the  Kepublic  of  Colombia  in  Washington  at  such  time  as  the  detail  of 
personnel  for  such  temporary  duty  may  be  agreed  upon. 

Article  15.  An  addidonal  allowance  of  one  month's  compensation,  but 
of  not  less  than  two  hundred  United  States  dollars  ($200.00),  shall  be  pro- 
vided by  the  Government  of  the  Republic  of  Colombia  to  each  mrmbor  of  the 
Mission  to  cover  extra  expenses  inxolved  in  change  of  residence  from  the 
United  States  of  America  to  the  Republic  of  Colombia.  An  equal  addidonal 
allowance  shall  be  paid  to  each  member  for  expenses  incident  to  change  of 
feudence  from  the  Republic  of  ColomUa  to  tht  Unked  States  of  Anmica 
upon  completion  of  duty  with  the  Mis^on. 

Article  16.  The  Government  of  the  Republic  of  Colombia  shall  giant, 
upon  request  of  the  Chief  of  the  MissicHS,  free  entry  for  articles  for  the  per- 
sonal use  of  the  member;  of  the  Mission  and  their  families  and  exemption 
from  tax  on  motor  fuel  us<d  in  official  Mission  cars. 

Ar  i  ici.e  17.  If  the  services  of  any  member  of  the  Mission  should  be  ter- 
minated prior  to  the  compleUon  of  two  years'  service  by  action  of  the  Govern- 
ment of  the  United  States  of  America,  excqit  in  accordance  widi  the  pro- 
visions of  Artide  4(c),  the  provisions  d  Articles  14  and  15  shall  not  apply  to 
the  return  voyage.  If  the  services  of  any  member  of  the  Mttsion  should  ter> 
minate  or  be  terminated  prior  to  the  completion  of  two  years*  service  for  any 
other  rra<;nn,  inchiding  tho<^r  ^et  forth  in  Article  1  'r^ ,  he  shall  receive  from 
the  Government  of  the  Rcpulilic  of  Colombia  all  the  compensations,  emolu- 
ments, and  perquisites  which  would  be  due  if  he  had  completed  two  yeare* 
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service,  but  the  annual  salary  shall  terminate  as  provided  by  Article  12.  But 
should  the  Government  of  the  United  States  of  America  detach  any  member 
for  breach  of  disdi^ine,  no  cost  of  the  return  to  the  United  States  of  Ameri- 
ca of  such  member,  his  family,  household  effects,  baggage,  or  automobile  shall 
be  borne  by  the  Republic  of  Colombia  nor  shall  the  addidonal  allowance 
provided  in  Article  1 5  be  paid  to  him . 

Article  18.  Compensation  for  tratisportation  and  traveling  expenses  in 
the  Republic  of  Colombia,  on  Colombian  official  business,  shall  be  provided 
by  the  Government  of  the  Republic  of  Colombia  in  accordance  with  Article 
9,  except  for  travd  performed  incident  to  die  j^rovisions  of  Article  14,  which 
shall  be  compensated  as  provided  in  that  Artide. 

Article  19.  If  any  member  of  the  Mission,  or  any  of  his  family,  should 
die  in  the  Republic  of  Colombia,  the  Government  of  the  Republic  of  Colombia 
shall  have  the  body  transported  to  such  place  in  the  United  States  of  America 
as  the  surviving  members  of  the  family  may  decide,  but  the  cost  lo  the  Gov- 
ernment of  the  Republic  of  Colombia  shall  not  exceed  the  cost  of  transporting 
the  remaiiib  from  the  place  of  decease  to  the  port  of  entry  in  the  United  States 
of  America.  Should  the  deceased  be  a  member  of  the  Kfission,  his  services 
with  the  Mission  shall  be  considered  to  have  terminated  fifteen  (15)  days 
after  his  death,  and  compensadons  as  specified  in  Tide  IV  of  this  agreement 
shall  be  paid  to  the  widow  of  the  deceased  or  to  any  other  person  who  may 
have  been  dr^ienated  in  writing  hv  the  deceased  while  se^\^ng  under  the 
tcrm-s  of  this  agreement;  provided  that  '^uch  widow  or  other  person  shall  not 
be  rompensated  for  the  accnied  leave  of  tiic  d( «  {  ascd;  and  provided  further 
tliat  aii  compcnsauons  due  under  the  provisions  of  this  Article  shall  be  paid 
within  fifteen  ( 15 )  days  of  the  decease  of  the  said  member. 

TiileV 

Administrative  Prouisums 

Articlb  20.  The  dlices  of  the  Mission  shall  be  located  at  such  place  or 
places  as  the  Minister  of  War  and/or  the  Director  General  of  the  Navy  may 
direct.  Adequate  office  furniture,  equipment,  supplies,  and  official  stationery 
^11  be  provided  by  the  Government  of  the  Republic  of  Colcmnbia. 

Article  21 .  Tlie  Govcminent  of  the  United  States  of  America  shall  pro- 
vide the  Mission  with  requisite  motor  transportation  and  mainteniuice  thereof, 
for  local  use.  The  Go\  emment  of  the  Republic  of  Colombia  shall  provide  the 
services  of  two  chaufTeurs,  one  for  the  Chief  of  Mission  and  one  for  utility 
service  of  the  Mission  as  a  wfade. 

Title  VI 
Requisites  and  Conditions 

Arugls  22.  So  long  as  Uiis  agreement,  or  any  exten^n  thereof,  is  in 
effect,  the  Government  of  the  Rqrablic  of  Colombia  shall  not  engage  the 
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services  of  any  personnel  of  any  other  foreign  government,  except  teachers^ 
for  military  duties  connected  with  the  Colombian  Navy,  except  by  mutual 
agreement  between  die  Government  of  the  United  States  of  America  and  die 
Government  of  the  Republic  of  Colombia. 

Article  23.  Each  member  of  the  Mission  .shall  agree  not  to  dixnilge  or 
by  any  moans  disclose  to  anv  forcic^n  cfovcrnnirTit  or  to  any  person  \vhat«!oevcr 
any  secret  or  c onficlcnlial  maiti-r  of  which  he  may  become  cogni/.ant  in  any 
way.  This  requirement  shall  coniiiiuc  to  be  binding  after  termination  of  duty 
with  the  Mission  and  after  the  expiration  or  cancellation  of  this  agreement  or 
any  extension  thereof. 

Article  24.  Throughout  thb  agreement  the  term  **family**  shall  be  con- 
struedasmeanini^  wife  and  dependent  children. 

Article  25 .  £ach  member  of  the  Mission  shall  be  entitled  to  one  month's 
annual  leave  with  pay,  or  to  a  proportional  part  thereof  ^vitll  pa\  for  nnv  frac- 
tional part  of  a  year,  l^ntised  portions  of  ^aid  leave  shall  be  cumulative  from 
year  to  year  during  .serv  ice  a.s  a  inemlx-r  of  the  Mission. 

Article  26.  The  leave  cited  in  tlic  preceding  Article  may  be  spent  in 
foreign  countries.  All  travel  time,  including  sea  travel,  shall  count  as  leave 
and  shall  not  be  in  addidon  to  that  authorized  in  the  preceding  Article. 

Article  27.  The  Government  of  the  Republic  of  Colombia  agrees  to 
grant  the  leave  specified  in  Article  25  upon  receipt  of  written  applicati<Mi, 
approved  by  the  Chief  of  tlic  Mission. 

Artici.k  28.  In  case  a  member  of  the  Mission  bcc.oiTies  ill  or  stiffcrs 
injurs-,  he  shall,  at  the  discretion  of  the  (^hief  of  the  Mission,  he  pla(  cd  bv  the 
Govcriinient  of  die  Republic  of  Cciionibia  in  such  hospital  as  the  Chief  of  the 
Mission  deems  suitable  after  consultation  with  the  Ckilombian  authorities, 
and  all  expenses  incurred  as  the  resuk  of  sudi  illness  or  in  j  ury  while  die  patient 
is  a  member  of  die  MiSBion  and  remains  in  the  Republic  of  Colombia  shall  be 
paid  by  the  Government  of  the  Republic  of  Colombia. 

Artiht  F.  29.  Any  member  unable  to  perform  his  duties  with  the  Mission 
by  reason  of  long-continued  physical  disability  shall  be  replaced. 

In  witness  whereof,  the  undersigned,  duly  authorized  thereto,  have 
si{;nrd  this  agreement  in  duplicate,  in  the  English  and  Spanish  languages,  at 
Washington,  this  14th  day  of  October  1946. 

For  the  United  States  of  America : 
Dean  Agheson 

For  the  Republic  of  Colombia: 
C.  S.  DE  Santamaria 
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Exchange  of  notes  at  Bogotd  October  23  and  December  3  and  22, 1947 
Entered  into  force  December  22, 1947 

Superseded  by  agreement  of  January  17  and  March  27, 1956  ^ 

62  Stat  1884;  Treaties  and  Other 
International  Acts  Series  1738 

'J  he  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  Statfs  of  America 
No.  2a  Bogotd,  October  23, 1947 

Excellency: 

I  have  the  honor  to  refer  to  certain  hiformal  conxersatioiTi  hctween  Dr. 
Mauricio  Obregon,  Director  General  Aeronautica  Civil,  and  die  Civil  Air 
Attache  of  this  Embassy  concerning  the  availability  of  a  United  Stat^  techni- 
cal civil  aviation  mission  to  Colombia. 

In  this  Gonnectioii,  I  venture  to  set  forth  bdo w  for  Your  Exodlency *s  infor- 
mation, the  text  of  the  conditions  under  which  such  a  mission  could  be  made 
available  to  the  Colombian  Government^  should  it  so  desire : 

'^Subject  to  the  availability  of  suitable  technicians  and  appropriated  funds 
for  the  purpose  and  in  accordance  with  the  following  conditions,  the  Govern- 
ment  of  the  United  States  of  America  agrees  to  make  available  to  the  Govern- 
ment of  Colombia  the  services  of  technicians  in  the  field  of  civil  aviation  as 
requested  by  the  Government  of  Colombia : 

**1 .  The  duration  of  the  assignment  of  each  technician  shall  fae  determined 
in  accordance  vrith  the  requirements  in  connection  with  the  duties  contem- 
plated,  except  that,  when  legally  and  administratively  possible,  the  assign- 
ments may  be  of  indefinite  duration  subject  to  joint  periodic  review. 

**2.  The  Government  of  the  United  States  of  America  ag^rces  to  gi\'c  the 
fullest  considerauon  to  any  request  of  the  Government  of  Colombia  for  an 
increase  or  decrease  in  the  ntmiber  of  technicians  originally  furnished,  or 
for  the  assignment  of  technicians  in  different  fields  of  civil  aviation. 

"3.  The  Government  of  the  United  States  of  America  shall  deagnate  a 
Chief  of  Misdon  authorized  to  represent  the  Mission  before  the  Govomnent 
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of  Colombia.  Mission  members  shaK  be  selected  by  the  Chief  of  Mission  in 
collaboration  with  and  subject  to  the  approval  of  the  Govemments  of  Co- 
lombia and  the  United  States  of  America  and  such  members  shall  be  nspoH' 
sible  to  the  Chief  of  Mission.  All  members  shall  serve  as  advisors  to  the  Gov- 
ernment of  Colombia  in  their  re<;pectlvp  fields  but  may  volunteer  opinums on 
related  civil  aviation  matters  when  deemed  advisable. 

"4.  Misi'^ion  members,  during  the  period  the  Mission  Ls  in  oper.ition  and 
thereafter,  umicrtakc  not  to  divulge  or  reveal  in  any  form  to  any  third  Gov- 
ernment or  person  confidential  or  secret  matten  of  which  they  may  become 
cognizant  in  the  exercise  of  their  duties. 

'*5.  Compensation  of  Mission  members  shall  not  be  subject  to  any  tax 
now  or  hereafter  in  effect  of  the  Government  of  Cohmibia  or  any  of  its  po- 
litical or  administrative  subdiv  isions.  Should  there,  however,  at  pre^^ent  or 
while  thi-^  nf'rrcment  is  in  efFcct,  be  any  taxes  that  might  afTect  this  compen- 
sation, uch  taxes  shall  be  paid  by  the  Government  of  Colombia  in  order  to 
comply  with  the  provisions  of  this  paragraph. 

**6.  The  Goveniment  of  the  United  States  of  America  shall  pay  the  salary, 
allowances,  travel  expenses  to  and  from  Colombia,  and  any  additicmal  com- 
pensation of  the  technicians,  subject  to  partial  reimbuiaement  by  the  Cov- 
emment  of  Colombia. 

"7.  The  Government  of  Colombia  shall  reimburse  the  Go\  emment  of  the 
United  States  of  America  toward  the  expenses  incuired  in  connection  with 
the  a>^signmcnt  of  each  technician  at  the  completion  of  each  sLx-month  period 
of  each  assignment.  However,  for  accounting  and  procedural  reasons,  it  will 
not  be  necessary  for  the  Government  of  Colombia  to  make  any  payments  to 
the  Government  of  the  United  States  of  America  imtil  such  tune  as  the  Gov- 
ernment ot  Colombia  shall  have  recdved  a  statement  of  its  obUgatiom  in  this 
connection. 

"8.  The  Government  of  Colombi  i  ^liall  provide  for  entry  free  of  customs 
duties  for  s^ipplie<%,  materials  and  effects  for  the  professional  and  personal  use 

of  the  technicians. 

"9.  The  Government  of  Colombia  shall  provide  the  technicians  with 
means  of  transportation  within  Colombia,  outside  of  the  headquarters  loca- 
tion, incurred  in  the  conduct  of  their  duties  and  pay  tiie  cost  tliereof,  as  well 
as  the  cost  of  acquisition  of  materials,  equipment  and  facilities  necessary  to 
the  conduct  of  the  Misaon. 

"10.  The  Government  of  Colombia  shaU  provide  tike  technicians  with 
suitably-equipped  offices  and  adequate  iNlingual  stenographic  personnel  and 
other  employees,  and  bear  die  cost  thereof. 

"11.  The  Govomnent  of  Colombia  shall  grant  to  authorized  members 
of  the  Mission,  approval  to  make  flights  in  Colombia  in  aircraft  of  United 
States  or  Colombian  r^jistry  as  deemed  necessary  in  the  performance  of 
their  duties. 
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"12.  The  Government  of  Colombia  shall  permit  the  transportation  of 
the  body  of  any  technician  detailed  under  these  conditions  who  may  die  in 
Colombia,  to  a  place  of  burial  in  the  United  States  of  America  selected  by 
the  surviving  membeis  of  the  family  or  their  legal  representatives. 

"13.  The  Government  of  Colombia  shall  assume  dvil  liability  on  account 
of  damages  to  or  loss  of  property  or  on  account  of  personal  injury  or  death 
caused  by  any  member  of  the  Mission  while  acting  within  the  scope  of  his 
duties. 

"14.  The  above  conditions  may  be  modified  in  whole  or  in  part  by  an 
exchange  of  notes  between  the  Government  of  the  United  States  of  America 
and  the  Government  of  GokmilNa.*' 

I  avail  myself  of  this  opportunity  to  extend  to  Your  Excellency  renewed 
assurance  of  my  highest  consideration  and  esteem. 

WiLLARD  L.  Beau  LAC 

His  Excellency 

Domingo  Escuerra 

Minister  of  Foreign  Affairs 
Bogotd 

The  Miniver  of  Foreign  Affairs  to  the  American  Ambassador 

[translatiom] 

MmiSTRY  OF 
FcMtBION  RbLATH»«S 

No.D.ssi8  Bogotd,  December  3,  2947 

Mr.  Ambassador: 

I  have  the  honor  to  refer  to  note  No.  23,  of  October  23  last,  by  means  of 
which  Your  Excellency  informed  this  Office  of  the  conditions  sul)Jrct  to 
Nshich  Your  Excellency's  Goxemment  would  be  disposed  to  make  available 
to  the  Government  of  Colombia  the  services  of  a  technical  civil  aviation 
mission. 

I  take  pleasure  in  informing  Your  Excellency  that  my  Government  accepts 
the  conditions  which  were  submitted  to  it  by  Your  Excellency,  with  the  angle 
reservation  that  for  the  application  of  the  exemptions  from  customs  duties 
provided  for  in  Paragraph  8  of  Your  Excellency's  note,  it  will  be  necessary, 

in  each  ra^e,  for  the  Chief  of  the  mission  to  present  the  corresponding  applica- 
tion, spo(  ifying  therein  the  articles  which  arc  to  be  imported.  Thereby  the 
Members  of  the  Ci\il  A\iation  Mission  \soul(i  be  subject,  with  respect  to 
the  importation  of  articles  for  their  personal  or  professional  use,  to  regulations 
similar  to  those  established  for  the  membeis  of  the  United  Sutcs  Military 
Mission  which  is  now  serving  in  Colombia. 

I  shall  be  grateful  to  Your  Excellency  if  you  will  be  so  good  as  to  infonn 
me  of  your  acceptance  of  the  terms  of  the  present  note.  I  avail  myself  of  this 
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occaaion  to  renew  to  you  the  aSBUrances  of  my  highest  and  most  distingaidied 
consideration. 

For  the  Minister,  the  Secretary  General, 

£.  GozicAn  Esponda 

His  Excellency 

WiLLARD  L.  Beau  LAC 

Ambassador  Extraordinary  and  PlenipoUnUary  of  ihe 
United  States  of  America 
City, 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
ffo.  58  December  22,  1947 

Excellency: 

With  reference  to  Your  Excellency's  note  No.  D-3548  of  December  3, 
1947,  coaccniiiig  conditions  covering  the  propoNcd  United  States  technical 
civil  aviation  mission  to  Clolonibia,  1  have  the  honor  to  infonii  Your  Excel- 
lency that  my  Government  accepts  the  reservation  in  connection  with  the 
exemption  of  customs  duties,  noted  in  paragraph  8  of  the  conditions,  diat  in 
each  case  the  Chief  of  Mission  wiU  present  a  request  specifying  therein  the 
articles  to  be  imported. 

M\  Government  is  prcpnr<-(i  \o  select  the  ci\il  a\nation  technicians  whom 
Your  Excellency's  Government  may  dej^ire.  Consequently,  it  would  be  appre- 
ciated if  Your  Excellency  would  furnish  the  Embassy  with  information 
concerning  the  number  of  technicians  d<^ired  by  the  Government  of  Colom- 
bia; the  subjects  m  which  they  should  be  specialists;  the  approgdmate  date 
it  is  desired  that  they  should  arrive;  the  estimated  duration  of  their  tour  of 
duty  in  Colombia;  and  any  other  data  which  Your  Excellency's  Government 
believes  would  be  helpful  in  making  the  selection  of  the  exact  types  of 
tcchniciaas  desired. 

I  a\'ai!  nnsclf  of  this  opportunity  to  extend  to  Your  Excellency  renewed 
assurances  of  my  highest  consideration  and  esteem. 

WiLLARD  L.  BeAULAC 

His  Excellency 

DOMDIGO  ESGUERRA, 

Minister  of  Foreign  Affairs, 
Bogotd. 
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Exchange  of  notes  at  Bogotd  July  8  and  29,  1948,  modifying  and  ex* 

tending  agreemeni  of  October  23, 1942  * 
Entered  mto  joree  July  31, 1948;  operatwe  from  June  30, 1948 
Program  expired  June  30, 1960 

62  Stat  3880;  Treaties  and  Other 
Intemational  Acts  Series  1958 

The  American  Ambatsador  to  the  Minister  of  Foreign  Affairs 

No.  151  Bogota,  July  8,  1948 

Excellency : 

I  have  the  honor  to  rrfcr  to  the  notes  exchanged  by  the  Ambassador  of  the 
United  States  to  Colombi.i  and  His  Excellency  the  Minister  of  Foreign  Af- 
fairs of  Colombia,  dated  February  14  and  19,  1946,'  respectively,  and  to  the 
Basic  Agreement  subsequently  entered  into  during  the  same  month  between 
the  Govemment  of  Gokmibia  and  The  Institute  of  Inter-American  Affairs, 
which  notes  and  agreement  provided  for  the  continuation  of  the  existing 
cooperative  health  and  sanitation  program  in  Colombia.  I  also  refer  to  Your 
Excellency's  note  of  July  7,  1948,  suggesting  the  consideration  by  our  respec- 
tive Governments  of  a  further  extension  of  that  Agreement. 

As  Your  Excellency  knows,  the  mentioned  Basic  Agreement  provides  that 
the  cooperative  health  and  sanitation  proj^ram  will  terminate  on  June  30, 
1948.  However,  considering  the  mutual  l)cnefits  which  both  governments 
are  deriving  from  die  program,  my  Govemment  agrees  with  the  Govern- 
ment of  Colombia  that  an  extension  of  such  program  would  be  desirable.  I 
have  been  ad^nsed  by  the  Department  of  State  in  Washington  that  arrange- 
ments may  now  be  made  tor  the  Institute  to  continue  its  participation  in  the 
cooperative  program  for  a  period  of  one  year,  from  Jimc  30,  1948,  through 
June  30,  1949.  It  would  Iv-  nndt  r.stood  that,  durin?  such  p)criod  of  extension, 
the  Institute  would  make  a  contribution  of  $60,000.00  United  Staters  cur- 
rency to  the  Scrvicio  CoopcraUvo  Inter- Americano  dc  Salud  Publica,  for  use 
in  carrying  out  project  activities  of  the  program,  on  condition  that  your 
Govemment  woidd  contribute  to  die  Servido  for  the  same  purpose  the  sum 

*  EAS  369,  ante.  p.  950. 
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of  1,000,000  pesos.  The  Institute  would  also  be  willing,  during  the  same 
extension  period,  to  make  available  funds  to  be  retained  by  the  Institute,  and 

not  deposited  to  the  account  of  the  Scmcio,  for  payment  of  salaries  and  other 
expenses  of  the  members  of  the  Institute  Health  and  Sanitation  Dis-ision  Field 
Staff,  who  are  maintained  by  the  Institute  in  Colombia.  The  amounts  referred 
to  would  be  in  addition  to  the  .sani:s  already  required  under  the  present  Basic 
Agreement  to  be  contributed  and  made  avsadlable  by  the  parties  in  furtherance 
of  the  program. 

If  Your  ExceUency  agrees  that  the  proposed  extension  on  the  above  basis  is 
acceptable  to  your  Government,  I  would  appreciate  receiving  an  expresdon 

of  Yonr  Excellency's  opinion  and  agreement  thereto  as  soon  as  may  be  pos- 
sible in  rirder  that  the  technical  details  of  the  extension  may  be  worked  out 
by  ofrici;il<;  of  the  Ministry  of  Health  and  Sanitation  and  The  Institute  of 
Inter- American  Affairs. 

The  Government  of  the  United  States  of  America  will  consider  the  present 
Note  and  your  reply  Note  ccncuiting  therein  as  constituting  an  agreement 
between  our  two  Governments,  which  shall  come  into  force  on  the  date  of 
signature  of  an  Agreement  by  the  Minister  of  Hygiene  of  Colombia  and  by 
a  Representati\  e  of  the  Institute  of  Intcr-Aoierican  Affairs  embodying  the 
above  mentioned  technical  details, 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 

WUULARD  L.  BeAULAC 

His  Excellency 

Doctor  Eduardo  Zuleta  Angel, 
Minister  of  Foreign  Relations, 
Cohmhia* 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

MINISTBT  OF 

FOBBioN  smamoHB 

01-570  Bogota,  July  29,  1948 

Mr.  Ambassador: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellences  note  No. 
151  of  July  8,  1948,  which  outlines  the  conditions  under  which  the  Govern- 
ment of  the  United  States  of  America  is  prepared  to  accept  an  extension  of 
the  Basic  Agreement  between  the  Government  of  Colombia  and  the  Institute 
of  Inter-American  Affairs  providing  for  the  continuation  of  the  cooperative 
health  and  santaUon  program  of  Colombia. 

I  take  pleasure  in  informing  Your  Excellency  that  my  Government  s^jrees 
to  the  extension  contemplated  of  that  Agreement  on  the  basts  set  forth  in 
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Your  Excdlenc/s  note,  and  that  the  Government  of  Colombia  will,  there- 
fore, conadcr  that  Your  Excellency's  note  and  the  present  reply  thereto  con- 
stitute an  agreement  conclndcrl  between  our  two  Governments  which  will 
come  into  force  bcginnmg  with  ihc  date  on  which  the  Minister  of  Hygiene  of 
Colomlna  and  a  reprc.scmali\  c  of  the  Institute  of  Inter-American  Affaii^s  sign 
ctn  agrceiiieiit  which,  includes  the  teclinical  details  of  the  s^ud  extension. 

I  take  pleasure  in  renewing  to  Your  Excellency  the  expivssion  of  my  highest 
consideration. 

Eduardo  Zuleta  a. 

Hb  Excellency 

WiLLARD  L.  Beau  LAC, 

Ambassador  Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America, 
CUy, 
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Agreement  signed  at  \i  mhington  February  21 , 1949 
Entered  into  force  February  21, 1949 
Extended  by  agreement  of  October  6  and  November 4, 1954  ^ 
Supplemented  by  agreement  of  July  13  and  September  16, 1955  * 
Amended  by  agreement  of  February  IB  and  March  31, 1959  * 

63  Stat  2334;  Tieatiei  and  Other 
International  Acts  Series  1892 

Agreement  Between  the  Government  of  the  United  States 
OF  America  and  the  Government  of  the  Republic  of  Colombia 

In  confonnity  with  the  request  of  the  Government  of  the  Republic  of 
Gdombia  to  the  Government  of  the  United  States  of  America,  the  President 
of  the  United  States  of  America  has  authorized  the  appointment  of  ofHcers 
and  enlisted  men  to  constitute  an  Army  Mission  to  the  Rq>ubUc  of  Colombia 
under  the  conditions  qiecified  below: 

TVrLE  I 

Purpose  and  Duration 

Artfci  k  1  The  purpose  of  this  Mission  is  to  cooperate  with  the  Ministry 
of  War  and  the  Chief  of  Staff  and  with  the  personnel  of  the  Colombian  Army 
with  a  view  to  enhancing  the  efficiency  of  the  Colombian  Army  in  branches  to 
be  determined  and  wherever  required  by  the  Ministry  of  War  of  Colombia 
under  the  conditions  as  outlined  in  Article  7. 

Article  2.  (a)  This  Mission  shall  continue  for  a  period  of  four  years 
from  the  date  of  the  signing  of  this  Agreement  by  the  accredited  representa- 
lives  of  the  Government  of  the  United  States  of  America  and  the  Government 
of  the  Republic  of  Colombia  unlc<;s  prc\'iously  terminated  or  extended  as 
hcrrinafter  pro\nded.  Any  member  of  the  Mission  may  be  recalled  bv  the 
GoNcmnient  of  the  United  States  of  America  after  the  expiration  of  two 
years  of  service,  in  which  case  another  member  shall  be  furnished  to  replace 
him. 


*5UST  2904:  TIAS1I4R. 
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( b)    The  military  personnel  now  serving  with  the  United  States  Military 

Mijvsion  may  continue  in  their  duties  under  the  conditions  of  this  Agreement, 
in  which  case  their  period  of  prc\  ious  serv  ice  in  Colombia  will  be  credited. 

Article  3.  If  the  Go\cmment  of  the  Republic  of  Colombia  should 
desire  tiiat  the  services  of  the  Mission  be  extended  beyond  the  stipulated 
period,  it  shall  make  a  written  proposal  to  that  effect  six  months  before  the 
expiration  of  this  Agreement 

Article  4.  This  Agreement  may  be  terminated  before  the  expiration 
of  the  period  of  four  years  prescribed  in  Article  2,  or  before  the  expiration 
of  the  extenaon  authorized  in  Article  3,  in  the  following  manner: 

(a)  By  either  of  the  Governments,  subject  to  three  months'  written 

notice  f   tlu  other  Goverruncnt; 

( b )  By  the  recall  of  the  entire  pemonel  of  the  Mission  by  the  Government 

of  the  United  States  of  America  in  the  pnbl'r  intrrpst  of  the  United  States 
of  America,  subject  to  a  thirty-day  written  notice  to  the  Government  of  the 
Republic  of  Colombia. 

Arttci.e  5.  Tliis  Agreement  is  subject  to  cancellation  upon  the  initiative 
of  either  the  Government  of  the  United  States  of  America  or  the  Government 
of  the  Republic  of  Colombia  at  any  time  when  either  country  is  involved  in 
domestic  or  foreign  hostilities. 

TiTLB  n 

CompottHan  and  Personnd 

Article  6.  This  Mis^on  shall  consist  of  such  personnel  of  the  United 
States  Army  as  may  be  agreed  upm  by  the  Ministry  ci  War  of  Coloaibia  and 
by  the  Department  of  the  Army  of  the  United  States  of  America  through  Its 
authorized  representatives. 

Title  III 
Duties,  Rank  and  Freeedence 

Article  7.  The  personnel  of  the  Mission  shall  perform  such  duties  as 
may  be  agreed  upon  between  the  Ministiy  of  War  of  Col(Hnbia  and  the 
Chief  of  the  Mission. 

Article  8.  The  members  of  the  Misnon  shall  be  responaibfe  solely  to 
the  Muiistry  of  War  of  Colombia  through  the  Chief  of  the  Mission. 

Article  9.  Each  member  of  the  Mission  shall  ser\  e  on  the  Mission  with 
the  rank  he  holds  in  the  IL"^nited  States  Amiy.  The  membrr-s  of  the  Mission 
shall  wear  the  uniform  of  the  United  States  Army  to  which  they  shall  be  en- 
titled, but  shall  have  precedence  over  all  C-olombian  officers  of  the  same  rauiw. 

Ak  i  icLt  1 U.  Each  member  of  the  Mission  shall  be  entitled  to  aU  benefits 
and  privileges  which  the  Regulations  of  the  Colombian  Army  provkle  for 
Colombian  officers  and  subordinate  personnel  of  corresponding  rank,  such 
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as  the  uAuaJ  ones  relative  to  ru  in  r-,  tra\  clliiicj;  expt  i)>c.h,  and  medical  attention. 

Article  1 1 .  The  personnel  of  the  Mission  shall  be  governed  by  the 
disciplinary  regulations  of  the  United  States  Army. 

Title  IV 
Compensation  and  Perquisites 

Article  12.  Members  of  the  Mission  shall  receive  from  the  Govern- 
ment of  the  Republic  of  Colombia  such  net  annual  compensation  in  United 
States  currency,  as  may  be  agreed  upon  between  the  Government  of  the 
United  States  of  America  and  the  Government  of  the  Republic  of  Colombia 
for  each  member  through  the  Embassy  of  the  United  States  of  America  in 
Boj^nta  and  the  Ministr)-  of  War  of  Colombia.  ThLs  compensation  shall  be 
paid  in  twelve  (12)  equal  monthly  installments,  each  due  and  payable 
on  the  last  day  of  the  month.  The  compensation  shall  not  be  sui)jcct  to  any 
tax,  now  or  hereafter  in  effect,  of  the  Government  of  the  Republic  of  Colom- 
bia or  of  any  of  its  poUtical  or  adminutrattve  subdivisions.  Should  there,  how- 
ever, at  present  or  while  this  Agreement  is  in  effect,  be  any  taxes  that  might 
afTect  this  compensation,  such  taxes  shall  be  borne  by  the  Ministry  of  War 
of  Colombia  in  order  to  comply  with  the  provision  of  this  Article  that  the 
compensation  agreed  upon  shall  be  net. 

Article  13.  The  compcn^;iti' n  agreed  upon  as  indicated  in  the  preced- 
\ng  Article  shall  commence  upijii  the  date  of  departure  from  the  United 
States  of  America  of  each  member  of  the  Mission,  and,  except  as  otherwise 
expressly  provided  herein,  shall  continue,  following  the  temjnatioii  of  duty 
with  the  Mission,  for  the  return  voyage  to  the  United  States  of  America  and 
thereafter  for  the  period  of  any  accumulated  leave  %vfaich  may  be  due. 

Article  14.  The  compcn.sation  due  for  the  period  of  the  return  trip 
and  accumulated  leave  shall  be  paid  to  a  detached  member  of  the  Mission 
before  his  departure  from  Colombia,  and  such  pa\Tnent  shall  be  computed  for 
travel  by  sea,  air,  or  land,  or  any  combination  thereof,  to  the  actual  port  of 
entry  of  the  United  States;  of  America. 

Article  15.  (a)  Each  member  of  the  Mission  and  his  family  shall  be 
furnished  by  the  Govemmeiit  of  the  Rqmfaifc  (tf  Golombia  widi  fizat-das 
acGommodaticMis  for  travel  required  and  performed  under  this  Agreement, 
between  the  port  of  embarkation  in  die  United  Stales  of  America  and  Us 
ofiicial  residence  in  Colombia  for  the  outward  voyage,  and  also  between  hat 
official  residence  in  Colombia  and  the  port  of  cntn,'  in  the  United  States  of 
.America  for  the  return  voyage.  TheGovemmpnt  of  the  Republic  of  Colombia 
shall  also  pay  all  expenses  of  shipment  of  h<^u^chold  efifecis.  h  i  ^eage,  and 
automobile  of  each  member  of  the  Mission  between  the  port  of  embarkation 
in  die  United  States  of  America  and  his  oflBcial  residence  in  Colombia.  All 
expenses  incidental  to  the  transportation  of  such  household  effects,  baggage, 
and  automobile  from  his  oflidal  residence  in  Colombia  to  the  port  of  entry 
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in  the  United  States  of  America  shall  also  be  paid  by  the  Government  of  die 
Republic  of  Colombia.  Transportation  of  such  household  effects,  baggage, 
and  automobile,  shall  be  effected  in  one  shipment,  and  all  subsequent  ship- 
ments shall  be  at  the  expense  of  the  respective  members  of  the  Mission  except 
as  otlicrwise  provided  herein,  or  when  such  shipments  are  necessitated  by  cir- 
cumataiiccs  beyosul  thdr  control.  Payment  of  expenses  for  the  transportation 
of  families,  household  effects,  and  automobiles  in  the  case  of  personnel  who 
may  join  the  Mission  for  temporary  duty  at  the  request  of  the  Bkfinistry  of 
War  of  Colombia,  shall  not  be  required  under  this  Agreement,  but  shall  be 
determined  by  negotiations  between  the  United  States  Department  of  the 
Army  and  the  authorized  representative  of  the  Ministry  of  War  of  Colombia 
in  \V  ajsiiington  at  such  time  as  the  detail  of  personnel  for  such  temporary 
duty  may  be  agreed  upon. 

(b)  Except  as  otherwise  agreed  upon,  the  Government  of  the  Republic 
of  Cdombia  shall  not  be  obliged  to  cover  the  expenses  of  the  return  of  any 
member  of  the  Mission  who  has  been  recalled  by  the  Govemmcnt  of  the 
United  States  of  America  prior  to  the  completion  ol  twoyeais*  service.  And  in 
case  such  recalled  member  is  replaced,  the  expenses  connected  with  trans- 
porting the  replacing  oflficer  to  his  station  in  Colombia  shall  be  incumbent 
upon  the  Government  of  the  United  States  of  America. 

(c)  If  u|X»n  the  request  of  the  Government  of  the  Republic  of  Colombia 
any  member  of  the  Mission  is  recalled,  all  expenses  connected  with  such  re- 
turn diaU  be  incumbent  up<Hi  the  Government  of  the  Republic  of  CSolombia. 
And  in  case  such  officer  is  replaced,  the  expenses  connected  with  tran^rting 
the  replacing  ofTx  er  to  his  station  in  Colcmibia  shall  be  incumbent  upon  the 
Government  of  the  Republic  of  Colombia. 

Article  16  The  Government  of  the  Republic  of  Colombia  shall  grant, 
upon  request  ot  the  Chief  of  the  Mission,  exemption  from  custom*?  duties  on 
art  ides  imported  by  the  members  of  the  Mission  for  their  personal  use  and  for 
the  use  of  members  of  their  familie. 

Article  17.  Compensation  for  transportation  and  travelling  expenses  in 
the  Republic  of  Colombia  on  official  business  of  the  Government  of  the  Re- 
public of  Golomtda  shall  be  provided  by  the  Government  of  the  RepuUic  of 
Col(Mnlna  in  accordance  with  the  provisions  of  Article  10. 

Article  18.  The  Government  of  the  Republic  of  Colombia  shall  pro- 
vide the  Chief  of  the  Mission  with  a  suitable  automobile  with  chauffeur,  for 
use  on  official  business.  Suitable  motor  transportation  with  chauffeur  shall 
on  call  be  made  available  by  the  Government  of  the  Republic  of  Colombia  for 
use  by  the  members  of  the  Mission  for  the  conduct  of  the  official  business  of 
the  Mission. 

Article  19.  The  Government  of  the  Republic  of  Colombia  shall  pro- 
\ide  suitable  office  space  and  facilities  for  the  use  of  the  members  of  the 
Mission. 
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Article  20.  If  any  member  of  the  Miwon,  or  any  of  Ins  hnufy,  dxNild 
die  in  Ckilombia,  the  Government  of  the  Republic  of  Colombia  diafl  have  the 

body  transported  to  such  place  in  the  United  States  of  America  as  the  surviv- 
ing members  of  the  family  may  decide,  but  the  cost  to  the  Government  of 
the  Republic  nf  Colombia  shall  not  exceed  the  cost  of  transporting  the  re- 
mains from  the  place  of  decease  to  New  York  City.  Should  the  deceased  be  a 
member  of  the  Mission,  his  services  with  the  Mission  shall  be  considered  to 
have  terminated  fifteen  (15)  days  after  his  death.  Return  tran^Mxtation  to 
New  York  City  for  the  family  d  the  deceased  member  and  for  their  baggage 
household  effects  and  automobile  shall  be  provided  as  prescribed  in  Article 
15.  All  compensation  due  the  deceased  member,  including  salary  for  fifteen 
f  \5]  day;  ^iil^-irqiient  to  his  death,  and  reimbursfment  for  exf)en«:i^'i  and 
transportation  due  the  deceas<"d  nirniber  for  tra\'el  perfonned  on  Colombian 
official  business,  sliall  be  paid  to  the  widow  of  the  deceased  member  or  to  any 
Other  person  who  may  have  been  designated  in  writing  by  the  deceased  while 
seiving  under  the  terms  of  this  Agreement;  but  such  widow  or  other  person 
shall  not  be  compensated  for  accrued  leave  due  and  not  taken  by  the  de> 
ceased.  All  compensation  due  the  widow,  or  other  f)crson  designated  by  the 
deceased,  under  the  provisions  of  this  Article,  shall  be  paid  within  fifteen 
( 15 )  days  of  the  decease  of  the  said  member. 

TrrtE  V 

Requisites  and  Conditions 

Artici.f.  21.  So  long  a«  this  Afjrerment,  or  any  extension  thereof,  is  in 
effect,  the  (Knernment  of  the  Republic  of  Colombia  sliall  not  enc:age  the 
scr\  ices  of  any  personnel  of  any  other  foreign  government  for  duties  of  any 
nature  connected  with  the  Colombian  Army  except  by  mutual  agreement 
between  the  Government  of  the  United  States  of  America  and  the  Govemr 
ment  <^  the  Republic  of  Colombia. 

Article  22.  Each  member  of  the  Mission  shall  agree  not  to  divulge  or  in 
any  way  disclose  to  any  foreign  government  or  to  any  person  whatsoever  any 
secret  or  confidential  matter  of  which  he  may  become  cognizant  in  his  capac- 
it\  as  a  member  of  the  Mission.  This  requirement  shall  continue  in  force  after 
the  tcnnination  of  service  with  the  Mission  and  after  the  expiration  or  can- 
cellation of  this  Agreement  or  any  extension  thereof. 

Article  23.  Throughout  this  Agreement  the  tcim  '*family**  is  limited  to 
mean  wife  and  dependent  children. 

Articlb  24.  Each  member  of  the  Mission  shall  be  endded  to  one  month's 
annual  leave  with  pay,  or  to  a  proportional  part  thereof  with  pay  for  any  frac- 
tional part  of  a  year.  Unused  portions  of  said  leave  shall  be  cumulative  from 
year  to  year  during  service  as  a  member  of  the  Mi^'^ion. 

Artici  e  25.  The  leave  specified  in  the  preceding  Article  may  be  spent 
in  Colombia,  in  the  United  States  of  America  or  in  other  countries,  but  the 
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expense  of  tras  el  and  transportation  not  otherwise  provided  for  in  this  Agree- 
ment shall  be  borne  by  the  member  of  the  Mission  takinej  such  lea\  e.  All 
tru.\ei  lune  shall  count  as  leave  and  shall  nut  be  in  addition  to  the  time 
authmtBcd  in  the  pgrecedit^  Aitkk. 

Aruclb  26.  The  Government  of  the  Republic  of  Cotombia  agiees  to 
gnmt  the  leave  specified  in  Article  24  upon  recdpt  of  written  applicatioii, 
s^roved  by  the  Chief  of  the  Mission  with  due  consideration  for  the  con- 
venience of  the  Government  of  the  Republic  of  Colombia. 

Article  27.  Members  of  the  Mis'^ion  that  may  be  replaced  shall  termi- 
nate their  services  on  the  Minion  only  upon  the  arri\  3l  of  their  replacement, 
except  when  otherwise  mutually  agreed  upon  in  ad\  ance  by  the  respective 
Governments. 

Article  28.  The  Government  ot  the  Republic  of  Colombia  diall  [»povide 
suitable  medical  attention  to  members  of  the  Mission  and  their  families.  In 
case  a  member  of  the  Mission  becomes  ill  or  sufTers  injury,  he  shall,  at  the 

discretion  of  the  Chief  of  the  Mi<?sion,  be  placed  in  such  hospital  as  the  Chief 
of  the  Mission  deems  suitable,  after  consultation  with  the  Ministry  of  War 
of  Colombia,  and  all  expenses  mcurrcd  as  the  result  of  such  illness  or  injury 
while  the  patient  is  a  meinlKr  of  the  Mission  and  remains  in  Colombia  shall 
be  paid  by  the  Govemmoit  d  the  Repidilic  erf  Colcmibia.  If  the  ]MM|iitaii2Bd 
member  is  a  commissioned  officer,  he  shall  pay  his  cost  of  subsistence,  but  if 
he  b  an  enlisted  man,  the  cost  of  subsistence  shall  be  paid  by  the  Government 
of  the  Republic  of  Colombia.  Families  shall  enjoy  the  same  privileges  agreed 
upon  in  this  Article  for  members  of  the  Mission,  except  that  a  member  of 
the  Mission  shall  in  all  cases  pay  the  cost  of  subsistence  incident  to  hospitaliia- 
tion  of  a  member  of  his  family,  except  .x«?  may  be  provided  under  Article  10. 

Article  29.  Any  member  of  the  Mission  unable  to  perform  his  duties 
witii  the  Mission  by  reason  of  long  continued  physical  disability  shall  be 
replaced. 

In  wftness  whereof,  the  undersigned,  Dean  Achcson,  Sccrctan'  of  State 
of  the  United  States  of  America,  and  Gonzalo  Restrcpo-Jaramillo,  Ambas- 
sador Extraordinary  and  Plenipotentiary  of  the  Republic  of  Colombia  at 
Washii^on,  duly  authorized  thereto,  have  signed  this  Agreement  in  dupli> 
cate,  in  the  Eng^h  and  Spanish  languages,  at  Washington,  this  21st  day 
of  February,  1949. 

For  the  Government  of  the  United  States  of  America: 
Dean  Ackbson 

For  the  Govenunent  of  the  Republic  of  Goiombia: 
Gonzalo  Restrbpo  Jaramillo 
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Exchange  of  notes  at  Washington  July  15  and  26, 1949 
Entered  into  force  July  26,  1949 

63  Stat.  2799 ;  Treaties  and  Other 
International  Acts  Series  2048 

The  Secretary  of  Slate  to  the  Colombian  Ambassador 

Department  or  Statf 

Washingtont 

Jul  15  1949 

Excki.i.fncy: 

1  ha\  c  the  honor  iv  rcfci  to  the  conversations  which  have  taken  place  l)e- 
tween  representatives  of  the  Government  of  the  United  States  of  America  and 
representatives  of  the  Go\  emment  of  Colombia  in  regard  to  tiic  exchange 
of  official  publications,  and  to  inform  Your  Excellency  that  the  Government 
of  the  United  States  of  America  agrees  that  there  shall  be  an  exchange  of 
official  publications  between  the  two  Governments  in  accordance  with  the 
following  provisions: 

1.  Each  of  the  two  (Governments  shall  furnish  rei^vilarlv  a  eopv  of  ea(  h 
of  its  official  puhlieations  which  is  indicated  in  a  selected  list  prepared  by  the 
Other  Govenunent  .ind  communicated  through  diplomatic  channels  sub- 
sequoit  to  the  conclusion  of  the  present  agreement.  The  list  of  publications 
selected  by  each  Government  may  be  revised  from  time  to  time  and  may  be 
extended,  without  the  necessity  of  subsequent  negotiations,  to  include  any 
other  official  publication  of  the  other  Government  not  specified  in  the  list, 
or  publications  of  new  offices  which  the  other  Govenunent  may  establish  in 
the  future. 

2.  The  official  exchange  office  for  the  transmission  of  publications  of 
the  Government  of  the  United  States  of  America  shall  be  the  Smithsonian 

Institution.  The  ofll'cial  cxchant^r  offu  e  for  the  tran^^mission  of  publications 
of  the  Govenmient  of  Colombia  shall  be  the  Bil)lioteca  Nacional,  in  Bogota. 

3.  The  publications  sliall  he  received  on  behalf  of  the  United  States  of 
America  bv  the  LilMury  of  Congress  and  on  behalf  of  Colombia  by  the 
Bibliotcca  isacional,  in  Bogota^ 
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4.  The  pRsent  agreement  does  not  obligate  either  of  the  two  Governments 
to  furnish  blank  forms,  circulars  wluch  are  not  of  a  puUic  character,  or  con- 
fidential publications. 

5.  Each  of  the  two  Governments  shall  bear  all  charges,  including  postal, 
rail  and  shipping  costs,  arising  under  the  present  agreement  in  connection 
with  the  transportation  within  its  own  countrv'  of  the  publications  of  both 
GovemnicnLs  and  the  shipment  of  its  own  publications  to  a  port  or  other 
appropriate  {dace  reasonsdbly  convenient  to  the  exchange  office  of  the  other 
Government. 

G .  The  present  agreement  shall  not  be  considered  as  a  modification  of  any 
existing  exchange  agreement  between  a  department  or  agency  of  one  of  the 
Governments  and  a  department  or  agency  of  the  other  Government. 

Upon  the  receipt  of  a  note  from  Your  Excellency  mdicating  that  the  fore> 
going  provisions  are  acceptable  to  the  Government  of  Colombia,  the  Gov- 
ernment of  the  United  States  of  America  will  consider  that  this  note  and 
your  reply  constitute  an  agreement  between  the  two  Goverrunents  on  this 
subject,  the  agreement  to  enter  into  force  on  the  date  of  your  note  in  reply. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State: 

George  V.  Allen 

His  Excellency 

GoNZAi.o  Rf,strep<j  Jaramillo, 
Ambassador  of  Colombia. 


The  Colombian  Ambassador  to  the  Secretary  of  State 

Embajada  de  Colombia 

NO.130T  July  26,  1949 

Excellency : 

'With  reference  to  Your  Excellency's  note  of  July  I'i.  1949,  and  to  the 
con\ersations  between  representatives  of  the  Government  of  Colombia  and 
representatives  of  the  Government  of  the  United  States  of  America  in  regard 
to  the  exchange  of  official  publications,  I  have  the  honor  to  inform  Your 
Excdkncy  that  the  Goveniment  of  Gdombia  agrees  that  there  shall  be  an 
exchange  of  official  publications  between  the  two  Governments  in  accordance 
with  the  fcUowing  piovisioas: 

1.  Each  of  the  two  Governments  diaU  fiimidi  regularly  a  copy  of  each 
of  its  official  publicaticHis  which  is  indicated  in  a  selected  list  prepared  by  the 
other  Government  and  communicated  through  diplomatic  channels  sul^ 
qucnt  to  the  conclusion  of  the  present  agreement.  The  list  of  publications 
selected  by  each  Government  may  be  revised  from  time  to  time  and  may  be 
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extended  without  the  neceanty  of  subsequent  negotiations,  to  include  any 
other  official  puUicadon  of  the  other  Government  not  specified  in  die  Ks^ 
or  publications  of  new  offices  which  the  other  Government  may  establish  in 

the  future. 

2.  The  official  exchange  office  for  the  transmission  of  publications  of  the 
Government  of  the  United  States  of  America  shall  be  the  Smithsonian  In- 
stitution. The  official  exchange  office  for  the  t ran.'miission  of  publication.^  of 
the  Government  of  Colombia  shall  be  the  Biblioteca  Nacional,  in  Bogota. 

3.  The  publications  shall  be  received  on  behalf  of  the  United  States  of 
America  by  the  Library  of  CSongreas  and  on  behalf  of  Cohxnbia  by  the 
Biblioteca  Nacional,  in  Bogoti. 

4.  The  present  agreement  does  not  obligate  either  of  the  two  Governments 
to  furnish  blank  forms,  circulars  which  are  not  of  a  public  character,  or  con- 
fidential publications. 

5.  Each  of  the  two  Governments  shall  bear  all  charges,  including  postal, 
rail  and  shipping  cosis,  arising  under  the  present  agreement  in  connection 
with  the  transportation  within  its  own  country  of  the  publications  of  both 
Governments  and  the  shipment  of  its  own  publications  to  a  port  or  other 
appropriate  [dace  reasonably  convenient  to  the  exchange  office  of  the  other 
Govenmient. 

6.  The  present  agreement  shall  not  be  coasidcred  as  a  modification  of  any 
existinfT  exrhanc^e  agreement  betAveen  a  department  or  agency  of  one  of  the 
Go\  (  rnmcnts  and  a  department  or  agency  of  the  other  Government. 

The  GovemuMnt  of  Colombia  considers  that  your  note  and  this  reply 
constitute  an  agreement  between  the  tuD  Governments  on  this  Subject^  the 
agreement  to  enter  into  force  on  the  date  of  thi'^  note. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

GoNzALO  Restrepo  Jaramillo 
Ambassador  of  Coiombia 

His  Excellency 

Dean  Achkson 

Secretary  of  State 

Washington^  D.C. 
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Exchange  of  notes  at  Bogotd  July  26  and  28,  1949,  modifying  and 

extending  agreement  of  October  23,  2942 
Entered  into  force  August  4,  1949;  operative  from  June  i949 
Program  expired  June  30,  i960 ' 

63  Stat.  2760;  Treaties  and  Other 
International  Acts  Scries  1998 

The  American  Ambassador  to  the  Acting  Minister  of  Foreign  Avoirs 
No.  MB  Bogota,  Jufy  26,  1949 

EzCBLLBNCy: 

I  have  the  honor  to  refer  to  the  Basic  Agreement,  as  amended,  entered 

into  in  October  1942  '  between  the  Republic  of  Colombia  and  The  Institute 
of  Inter- American  Affairs,  providing  for  the  existing  health  and  sanitation 
program  in  Colc»nbia.  I  also  refer  to  Your  Excellency's  note  of  June  28, 
1 949,  sugge.stinu;  the  consideration  by  our  respective  Governments  of  a  further 
extension  of  that  Agreement. 

G(m»dering  the  mutual  benefits  which  both  Governments  are  deriving 
from  the  program,  my  Govenunent  i^rees  with  the  Government  of  Colombia 
that  an  extension  of  the  program  beyond  its  present  termination  date  of 
June  30,  1949,  would  be  desirable.  Accordii^ly,  I  have  been  advised  by  the 
Department  of  State  in  Washington  that  arrangements  may  now  be  made 
for  the  Institute  to  continue  its  participation  in  the  program  for  a  period  of 
one  year,  from  junc  30,  1949,  through  June  30,  1950.  It  would  he  under- 
stood that,  during  this  period  of  extension,  the  Institute  would  make  a  con- 
tribution of  $100,000  in  the  currency  of  the  United  States,  to  the  Servicio 
Go<q)erativo  Interamericano  de  Salud  PiibUca,  for  use  in  carr>  ing  out  project 
activities  of  the  program,  on  ccmdition  that  your  Govenunent  would  con* 
tribute  to  the  Servicio  for  the  same  purpose  the  sum  of  1 ,960,000  pesos.  The 
Insdtute  would  also  be  willing,  during  the  same  extension  period,  to  make 

'The  program  was  extended  by  agreements  of  Sept.  15  and  Oct.  20,  1950  (2  UST 
548;  TIAS  2203);  Apr.  5  and  May  2  and  31,  1955  (6  UST  5897;  TTAS  3441); 
Apr.  25  and  May  17,  1956  (7  UST  1835;  TIAS  3592) ;  and  Dec.  31,  1956.  and  Mar.  15, 
1957  (8  UST  1557;  TIAS  3907). 

*  EAS  369,  mtt,  p.  930. 
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available  funds  to  l)c  admini'stcrcd  by  the  Institute,  and  not  deposited  to  the 
account  of  the  Servicio,  for  payment  ot  salanes  and  other  expenses  of  the 
members  of  the  Health  and  Sanitation  Division  field  staff  who  are  maintained 
by  the  Institute  in  Colombia.  The  amounts  referred  to  would  be  in  addition 
to  the  sums  already  required  under  the  present  Basic  Agreement^  as  amended, 
to  be  contributed  and  made  available  by  the  parties  in  furtherance  of  the 
program. 

The  Cn\  cmment  of  the  United  States  of  America  will  con*^ider  the  present 
note  and  your  replv  note  concurring  therein  as  con'Jtituting  an  agreement 
between  our  two  GovcmmenLs,  which  shall  come  into  force  on  the  date  of 
signature  of  an  agreement  by  the  Minister  of  Hygiene  and  a  representative 
of  The  Institute  of  Inter-American  Affairs,  embodying  the  above-mentioned 
technical  details. 

If  the  proposed  extenaon  on  the  above  basis  is  acceptable  to  your  Govern- 
ment, I  would  appreciate  receiving  an  eaqvession  of  Your  Excellency's  assur- 
ance to  that  effect  as  soon  as  may  he  possible,  in  order  that  the  technical 
details  of  ilie  extension  may  be  worked  out  by  the  officials  of  the  Ministry 
of  Hygiene  and  The  Institute  of  Inter- American  AfTairs. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 

WiLLARO  L.  BeAULAC 

His  Excellency 

bcnor  doctor  don  Ei.isko  Araxgo, 

Acting  Minister  of  Foreign  Relations, 
Bogotd,  Colombia. 


The  Acting  Minister  of  Foretgn  Affairs  to  the  American  Ambassador 

[thanslation] 

MINISntT  OF 
rOREIQN  RELATI0K8 

01234$  Bogota,  My  2B,  1949 

Mr.  Ambassador: 

I  have  the  honor  to  acknowledge  receipt  <tf  Your  Excellency's  note  No.  505 
of  July  26,  1949,  ConccrninT  tlie  amended  Basic  Agreement,  signed  in 
October  1942  between  the  Republic  of  Colombia  and  the  Institute  of  Intcr- 
Anierican  AfTairs  for  carnin<r  out  a  health  aTid  public  hygiene  program  in 
this  country.  This  note  also  relcrs  to  Your  Excellency's  note  of  June  28,  1949, 
by  means  of  which  you  proposed  an  extension  of  this  Agreement  for  the 
consideration  of  the  Government  of  Colombia. 

Your  Excellency  has  been  good  enough  to  inform  me,  with  regard  to  this 
matter,  that  in  view  of  the  mutual  benefits  derived  by  our  respective  Govern- 
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ments  from  the  said  Program,  the  Government  of  the  United  States  of 
America  would  agree  to  an  extci^Moji  of  the  said  Program  beyond  the  date 
specified  for  its  termination,  that  is,  June  30,  1949,  and  thus  the  new  period 
of  the  Basic  Agreemfint  would  be  from  June  30, 1 949,  through  the  same  date 
of  the  following  year.  Fuially,  Your  Excellency  informs  me  that  during  this 
bst  period  the  Institute  wiU  contribute  $100,000.00  in  United  States  of 
America  currency  for  the  maintenance  of  the  Servicio  Goopcrati\'o  Inters 
americano  dc  Salud  Publica  on  the  condition  that  thr  Government  of  Colom- 
bia contribute  to  the  same  Scr\icio,  for  the  same  purpose,  the  amount  of 
$1,960,000.00  in  currency  of  the  Republic  of  Colombia. 

I  have  also  taken  note  that  the  Institute  is  willing,  during  the  new  ex- 
tension period  of  the  Agreement,  to  utiliase  the  funds  which  die  said  otpomZ" 
tion  administers  and  which  are  not  deporited  in  the  account  of  the  Servicio 
Cooperative  Interamericano  de  Salud  P6blica,  for  the  purpose  of  payment  of 
salaries  and  other  expenses  of  the  members  of  the  staff  of  the  Health  and 
Sanitation  Division  who  arc  maintained  by  the  Institute  in  Colombia.  These 
amounts  will  be  considered  as  expenses  in  addition  to  the  sums  required  for 
the  fulfillment  of  the  Acrrcement. 

1  take  pleasure  m  xnfomung  Voui  Lxceliency  that,  on  tiie  bases  expressed 
in  the  note  to  which  I  am  replying  and  to  which  I  referred  in  the  preceding 
paragraphs  of  this  note,  the  Government  of  the  Republic  of  Colombia  agrees 
to  a  new  extension  of  the  Basic  Agreement,  as  amended,  signed  with  the  Insti- 
tute of  Inter-American  Affairs  for  a  period  of  one  year  beginning  June  30» 
1949,  throiijjh  June  30,  1950. 

I  request  that  \'our  Excellency  consider  thLs  note  as  my  Government  s  for- 
mal agreement  to  the  extension  of  the  said  Ac^reement,  which,  for  its  entry 
into  force,  will  require  the  signature  of  a  compienientar)  agreement  be- 
tween the  Minister  of  Hygiene  of  Uie  Republic  of  Golombia  and  a  representa- 
tive of  the  Institute  of  Inter-American  Affairs  in  order  to  determine  matters  of 
a  technical  nature. 

I  request  Your  Excellency  to  transmit  the  contents  of  the  present  note  to  the 
Department  of  State  of  the  United  States  of  America  and  the  Institute  of  In- 
ter-American Affairs.  For  my  part,  I  have  informed  the  Minister  of  Hygiene 
of  the  acceptance  expre^d  in  this  note  so  that  he  may  be  enabled  to  enter 
into  official  conversations  with  the  representative  of  the  said  Institute. 

I  avail  myself  of  tfiis  opportunity  to  renew  to  Your  Exodlency  the  assur* 
anccs  of  my  h^hest  and  most  distinguished  con^deration. 

Eliseo  Aranco 

His  Excellency 

WiLLARD  L.  Beau  LAC, 

Ambassador  Extraorditutry  and  Plenipotentiary 
of  the  UvUed  States  of  America 
City. 
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RECOGNITION  OF  FLAG 

Declarations  signed  at  Washington  April  22, 1884 

23  Stat.  781 ;  Treaty  Series  59 

Declaration  by  the  International  Association  of  the  Congo 

The  International  AaBociation  of  the  Congo,  hereby  declares  that  by 
Treaties  with  the  legitimate  sovereigns  in  the  basins  of  the  Congo  and  of  the 

Niadi-Kiahm  and  in  adjarcnt  territories  upon  the  Adantic,  there  has  been 
ceded  to  it,  territory  for  the  use  and  bcnrfit  of  free  States  established  and  being 
c.stablL«;hcil  under  the  care  and  supervision  of  the  said  Association  in  said 
basins  and  adjacent  territories,  to  which  cession  the  said  free  States  of  right 
succeed. 

That  the  said  Intemadonal  Association  has  adopted  for  itself  and  for  the 
said  Free  States,  as  their  standard,  the  flag  of  the  Intematianal  African  Asso- 

elation,  being  a  blue  flag  with  a  golden  star  in  the  center. 

That  the  said  Association  and  the  said  States  have  resolved  to  levy  no  Cus- 
tom-Housc  duties  upon  goods  or  articles  of  merchandise  imported  into 
their  territories  or  brought  by  the  route  which  has  been  c<jnstructed  around 
the  Congo  cataracts:  this  thcv  have  done  with  a  view  of  enabling  commerce 
to  penetrate  into  l  Apiaional  Ainca. 

That  they  guarantee  to  foreigners  setUing  in  their  territories  the  right  to 
purchase,  sell  or  lease,  lands  and  buildings  situated  therdn,  to  establish  com- 
mercial houses  and  to  there  cairy  on  trade  upon  the  scdc  condition  that  they 
shall  obey  the  laws.  They  pledge  themselves,  moreover,  never  to  gnmt  to  the 
citizens  <A  one  natbn  any  advantages  without  immediately  extending  the 
same  to  the  citizens  of  all  other  nations,  and  to  do  all  in  their  power  i»  picvent 
the  Slave  trade. 

In  testimony  whereof,  Henry  S.  Sanford,  duly  empowered  therefor,  by  the 
said  Association,  acting  for  itself  and  for  the  said  Free  States,  has  hereunto 
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set  his  hand  and  affixed  his  seal,  this  22d  day  of  April,  1884,  in  the  city  of 
Washington. 


Reoocnition  of  the  Flag  of  the  Kongo  Free  State  by  the  Uniteo 


Frederick  T.  Frdinghuyscn^  Secretary  of  State,  duly  empowered  therefor 
by  the  President  of  the  I  tntcd  States  of  America,  and  pursuant  to  the  ad- 

vice  and  consent  of  the  Senate,  heretofore  given,  acknowledges  the  receipt  of 
the  f()re<,r()ing  iiotifiration  from  the  International  Association  of  tlie  Kongo, 
and  declares  tliat,  in  harmony  with  the  traditional  policy  of  the  United  States, 
which  enjoins  a  proper  regard  for  the  Commercial  interests  of  their  citizens 
while,  at  the  same  time,  avoiding  interference  with  ointrovenies  between 
other  powers  as  well  as  alliances  with  foreign  nations,  the  Government  of  the 
United  States  announces  its  sympathy  with,  and  approval  of,  the  humane  and 
benevolent  purposes  of  the  International  Association  of  the  Kongo,  ad- 
mini<;tenng,  as  it  does,  the  interests  of  the  Free  States  there  c^itablished,  and 
will  order  the  olhcers  of  the  United  States,  both  on  land  and  sea,  to  recognize 
the  flag  of  the  International  African  Association,  as  the  flag  of  a  friendly 
Government. 

In  testimony  whereof,  he  has  hereunto  set  hb  hand  and  afiixed  his  seal, 
this  twenty-second  day  of  April,  A.D.  1 884,  in  the  city  d  Washington. 


U.  S.  Sanforo 


[seal] 


States 


Fredk,  T.  Frelinghuysen 


[seal] 
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Treaty  signed  at  Brussels  January  24, 1891 

Senate  advice  and  consent  to  ratification,  with  amendments,  January  11, 

1892' 

Ratified  by  the  President  of  the  United  States,  with  amendments,  JanU" 
ary  19,  1892* 

Ratified  by  the  Independent  State  of  the  Congo  February  2,  1892 
Ratifications  exchanged  at  Brusseb  February  2,  1892 
Entered  into  force  April?,  1892 

Proclaimed  by  the  President  of  the  United  States  April  2, 1892 
Article  V  abrogated  by  the  United  States  July  1,  1916,  in  accordance 

with  Seamen'^  Act  of  March  4,  1915  ' 
Entire  treaty  terminated  July  I,  1917  ^ 

27  Stat  926;  Treaty  Series  60 

Treaty  op  Amity,  Ck>MMERC£,  and  Navigation 

The  United  States  of  .Vnicrica,  and 

His  Majesty  Leopold  II,  King  of  the  Belgians^  Sovereign  of  the  Independ- 
ent State  of  the  Congo,  desiring  to  perpetuate,  confirm  and  encourage  the 
relations  of  commerce  and  of  good  understanding  existing  already  between 
the  two  respective  countries  by  the  conclusion  of  a  treaty  of  amity,  commerce, 
navigation  and  extradition,  have  for  this  purpose  named  as  their  respective 
plenip^itenttaries,  viz: 

His  Excellency  the  President  of  the  United  States  of  America, 
Edwin  H.  Terrell,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of 
the  United  States  of  America  near  His  Majesty  the  King  of  the  Belgians;  and 

His  Majesty,  Leopold  II  King  of  tlie  Belgians,  Sovereign  of  the  In- 
dependent State  of  the  Congo, 

'  The  U.S.  amendments  read  MfoUoWS: 
"Strike  out  aU  o{  ArUdc  IX. 

"Strike  out  the  words  TBt  Eaccenency*,  in  line  three  of  Artide  XV  fpreceding  "die  Fkcn> 

dent  of  the  United  States"']." 

The  text  printed  here  is  the  amended  text  as  proclaimed  by  the  President. 
•38  Stat.  1164. 

*  Punuant  to  notice  of  terminatioii  given  by  Belgium  July  I*  1916. 
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Edm.  Van  Eetvdde,  Administrator  General  of  the  Department  of  Foreign 
Affairs,  Officer  of  His  Order  of  Leopold, 

who,  after  having  communicated  to  each  other  their  full  powers,  found  in 
good  and  due  f oim,  have  agreed  upon  the  following  articles : 

Article  I 

There  shall  be  full,  entire  and  reciprocal  liberty  of  commerce,  establish- 
ment and  na\  i nation  between  the  dtizais  and  inhabitants  of  the  two  High 
contracting  Parties. 

The  citizens  and  inhabitants  of  the  United  St:Lti  n  of  America  in  the  In- 
dependent State  of  the  Congo  and  those  of  tiie  Independent  State  of  the 
Congo  in  the  United  States  of  America  shall  have  led^nocany  the  right,  on 
conf onning  to  the  laws  of  the  country,  to  enter,  travel  and  reside  in  all  parts 
of  their  respective  territories;  to  carry  on  busineas  there ;  and  they  shall  enjoy 
in  this  respect  for  the  protecdon  of  their  persons  and  their  property  the  same 
treatment  and  the  same  rights  as  the  nativesi,  or  the  citizens  and  inhabitants  of 
the  most  favored  nation. 

They  can  freely  exercise  their  industry  or  their  business,  as  well  w  holesale  as 
retail,  in  the  whole  extent  of  the  territories,  withouL  being  subjected,  as  to 
their  persons  or  their  property,  or  by  reason  of  their  business,  to  any  taxes, 
general  or  local,  impo^  or  conditions  whatsoever  other  or  more  onerous  than 
those  which  are  imposed  or  may  be  Imposed  upon  the  natives  other  than  non- 
civilized  aborigines,  or  upon  the  citizens  and  inhabitants  of  the  most  favored 
nation. 

In  like  manner  they  will  enjoy  reciprocally  the  treatment  of  the  most 
favored  nation  in  all  that  relates  to  rights,  privileges,  exemptions  and  im- 
munities whatsoever  concerning  iheir  persons  or  their  property,  and  in  the 
matter  d  commerce,  industry  and  navigation. 

Articlb  n 

In  all  that  concxras  the  acquisition,  succession,  possession  and  alienation  of 
property,  real  and  personal,  the  citizens  and  inhabitants  of  each  of  the  High 
contracting  Parties  shall  enjoy  in  the  territories  of  the  other  all  the  rights  which 
the  respective  laws  accord  or  shall  accord  in  those  territories  to  the  citizens 
and  inhabitants  of  the  most  favored  nation. 

Article  III 

The  citizens  and  inhabitants  of  each  of  the  High  contracting  Parties  shall 
be  exempt,  in  the  territories  of  the  other,  from  all  personal  service  in  the 
army,  navy  or  militia  and  from  all  pecuniary  contributions  in  lieu  of  such, 
as  well  as  from  all  obligatory  official  functions  whatever,  except  the  obli^'- 

tion  of  sitting,  within  a  radius  of  one  hundred  kilometers  from  the  place  of 
their  residence,  as  a  juror  in  judicial  proceedings;  furthermore,  their  prop- 
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erty  shall  not  be  taken  for  the  public  service  without  an  ample  and  sufikicnl 
compensadon. 

lliey  shall  have  free  access  to  the  courts  of  the  other,  on  coitfrnming  to 
the  laws  regulating  the  matter,  as  well  for  the  prosecution  as  for  the  defense 
of  their  rights,  in  all  the  degrees  of  jurisdiction  established  by  law.  They  can 

hf  represented  by  lawyers,  and  they  sh.ill  enjny,  in  xhb,  respect,  and  in  what 
concerns  domiriliar\-  visits  to  their  houses,  maniifac  tories,  stores,  warehouses, 
etc.,  the  same  riehr<  and  tlie  same  advantages  which  are  or  shall  be  granted 
to  the  citizens  and  inhabitants  of  the  most  favored  nation,  or  to  natives. 

Article  IV 

The  citizens  and  inhabitants  of  the  two  countries  shall  enjoy,  in  the  terri- 
tory of  the  other,  a  full  and  entire  liberty  of  conscience.  They  shall  be  pro- 
tected in  the  free  exercise  of  thdr  worship;  they  shall  have  the  light  to  erect 
religious  edifices  and  to  oig^uiize  and  maintain  missions. 

Article  V* 

It  will  be  hiwful  for  the  two  High  contracting  Parties  to  appoint  and  es- 
tablish consuls,  vice-consuls,  deputy-consuls,  consular  agents  and  cotnmercial 
agents  in  the  taiitories  of  the  other;  but  none  of  these  agents  can  exercise  Ins 
functions  before  having  received  the  necessary  exequatur  fmn  the  Govern- 
ment to  which  he  is  delegated. 

The  said  agents  of  each  of  the  two  High  contracting  Parties  shall  enjoy, 
in  the  territories  of  the  other,  npon  the  footing  of  a  complete  reciprocity,  all 
the  privileges,  immunities  and  rights  which  arc  actually  granted  to  those  of 
the  most  fa\  ored  nation  or  which  may  be  accorded  to  them  hereafter. 

The  said  agents,  citizens  or  inhabitants  of  the  State  by  Nvhir!i  thev  are 
appointed,  shall  not  be  subject  to  preliminary  arrest,  except  m  the  case  of 
arts  qualified  as  crimes  by  the  local  legislation  and  punished  as  such.  They 
shall  be  exempt  from  miiitary  billeting  and  from  service  in  the  aniiy,  navy  or 
militia,  as  well  as  from  all  direct  taxes,  unless  these  shotild  be  due  on  account 
of  real  estate,  or  unless  the  said  agents  should  exercise  a  pdrofeasion  or  business 
of  any  kind; 

The  said  agents  can  raise  their  national  flag  over  their  oflSces. 

The  consular  ofHces  shall  be  at  all  times  inviolable.  The  local  authorities 
can  not  invade  them  under  any  pretext.  They  can  not  in  any  case  examine 
or  seize  the  papers  which  shall  be  there  deposited.  The  consular  ofhce  can  not, 

on  the  other  hand,  sen  e  as  place  of  asylum,  and  if  an  agent  of  the  consular 
serv  ice  is  engaged  in  business,  commercial  or  other,  the  papers  relating  to 
the  consulate  siiali  be  kept  separate. 

*  Art.  V  abrogated  bjr  the  Unhed  States  July  1, 1916,  in  acconluiGe  with  Seameii**  Aet 
of  Mar.  4, 1915  (38  Stat.  1 164). 


Digitized  by  Google 


AMITY,  COMMERCE,  NAVIGATION— JANUARY  24,  1891 


1009 


The  said  agents  shall  have  the  right  to  exerdse  all  the  functions  generally 

appertaining  to  consuls,  especially  in  what  concerns  the  legalization  of  private 
and  public  documents,  of  invoices  and  commercial  contracts,  the  taking  of 
depc^tions  and  the  right  of  authenticating  legal  acts  and  documents. 

The  said  agents  shall  have  the  right  to  addre^  the  administrative  and 
judidal  authofkies  of  die  country  m  which  they  exercise  iheir  functkms  in 
order  to  complain  ol  any  infraction  of  the  treaties  or  conventions  existing 
between  the  two  Governments,  and  for  the  purpose  of  protecting  the  rights 
and  interests  of  the  citizens  and  inhabitants  of  their  country.  They  shall  have 
also  the  right  to  settle  all  differences  arising  between  the  captains  or  the  officers 
and  the  sailors  of  the  sca-vcsscls  of  their  nation.  The  local  authorities  shall 
abstain  from  interfering  in  these  cases  unless  the  maintenance  of  the  public 
tranquility  requires  it,  or,  unless  their  assistance  should  be  asked  by  the 
consular  authority  in  order  to  assure  the  execution  of  its  decisions. 

The  local  authorities  will  give  to  the  said  agents  and,  on  their  default  to 
the  captains  or  their  casual  representatives^  all  aid  for  the  search  and  arrest 
of  sailor-dcserteis,  who  shall  be  kept  and  guarded  in  the  prisons  of  the  State 
upon  the  requiadon  and  at  the  expense  of  the  consuls  or  of  the  captains 
during  a  maidmum  delay  of  two  months. 

Article  VI 

The  citizens  and  inhabitants  of  each  of  the  High  contracting  Parties  shall 
ha\e  reciprociilly,  according  to  the  same  rights  and  conditions  and  with  the 
s:ime  privileges  as  those  of  the  most  favored  nation,  the  right  to  enter  with 
their  vessels  and  cargos  into  all  the  ports  and  to  navigate  upon  all  the  rivers 
and  mterior  waters  of  the  other  State. 

The  vessels  of  each  of  the  contracting  Parties  and  of  its  citizens  or  in- 
habitants can  freely  navigate  upon  the  waters  of  the  territory  <ii  the  other, 
without  being  subject  to  any  other  tolls,  charges  or  obligations  than  those 
whidi  the  vessels  bdonguig  to  the  citizens  or  inhabitants  of  the  most  favored 
nation  would  have  to  bear. 

There  will  not  be  imposed  by  either  of  the  contracting  Parties  upon  die 
vessels  belonging  to  the  other  or  to  the  citizens  or  inhabitants  of  the  other, 
in  the  matter  of  tonnage,  port  charges,  pilotage,  %hthouse  and  quarantine 
dues,  salvage  of  vessels  and  other  administrative  expenses  whatsoe\«cr  eon- 
crrrting  navigation,  anv  tnxes  or  charges  whatever,  other  or  higher  than  those 
which  are  or  shall  be  miposed  upon  the  public  or  private  vessels  of  the  most 
favored  nation. 

It  is  agreed  that  every  vessel  belonging  to  one  of  the  High  contracting 
Parties  or  to  a  citizen  or  inhabitant  of  one  of  them,  having  the  right  to  bear 
the  flag  of  that  country  and  having  the  right  to  its  protection,  both  aooordtng 
to  the  laws  of  that  country,  shall  be  considered  asra  vessd  6f  that  nationality. 
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Article  VII 

In  what  concerns  the  freight  and  facilities  of  transportation,  and  tolls,  the 
merchandise  belonging  to  the  citizens  or  inhabitants  of  one  of  the  contracting 
States  transported  over  the  roads,  railroads  and  waterways  of  the  other  State, 
shall  be  treated  on  the  same  footing  as  the  merchandise  belonging  to  the  citi- 
zens or  inhabitants  of  the  most  favored  natimi. 

Arucle  VIII 

In  the  territories  of  neither  of  the  High  contracting  Parties*  shall  there  be 

established  or  enforced  a  prohibition  against  the  importation,  exportation  or 
transit  of  any  article  of  legal  commerce,  produced  or  manufactured  in  the 
territories  of  the  other,  unless  this  prohibition  shall  equally  and  at  once  be  ex- 
tended to  all  other  nations. 

Article  IX 
[Stricken  out  by  the  Senate.  (Extradition  provinoni.)] 

Article  X 

The  Republic  of  the  United  States  of  America,  recognizing  that  it  is  jiLst 
and  necessary  to  facilitate  to  the  Independent  State  of  the  Congo  the  accomp- 
lishment of  the  obligations  which  it  has  contracted  by  virtue  of  the  General 
Act  of  Bnissds  of  July  2nd  1890/  admits,  so  far  as  it »  conoemed,  that  import 
duties  may  be  cdUected  upon  mcrchandke  imported  into  the  said  State. 

The  tariff  of  these  duties  can  not  go  beyond  10%  of  tfie  value  of  the  mer- 
chandise at  the  port  of  importatiQii»  during  fifteen  years  to  date  from  July  2nd 
1 890,  except  for  spirit?;,  which  are  regulated  by  the  provisions  of  Chapter  VI 
of  the  General  Act  of  Brussels. 

At  the  expiration  of  this  term  of  fifteen  years,  and  in  default  of  a  new  ac- 
cord, the  United  States  of  America  will  he  replaced,  as  to  the  Independent 
State  of  the  Congo,  in  the  situation  which  existed  prior  to  July  2nd  1890;  the 
right  to  impose  import  duties  to  a  maximum  of  10%  upon  merchandise  im- 
ported into  the  said  State  remaining  acquired  to  it,  on  the  conditions  and 
within  the  limitatiom  determined  m  aitides  XI  and  XII  ol  this  treaty. 

Article  XI 

The  United>States  shall  enjoy  in  the  Independent  State  of  the  Congo,  as 
to  the  import  duties,  all  the  advantages  acconled  to  the  most  favored  nation. 
It  has  been  agreed  besides: 

1.  That  no  differential  treatment  nor  tranat  duty  can  be  established; 

2.  That,  in  the  application  of  the  tariff  rigme  whidi  will  be  introduced, 

'TS  383,  ant«»  vol.  1,  p.  134. 
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ihe  Congo  State  wiH  apply  itself  to  simplify  as  far  as  possible,  the  foixna£ties 
and  to  facilitate  the  operations  of  commerce. 

Article  XII 

Considering  the  fact  that  in  Article  X  of  the  present  treaty,  the  United- 
State<;  of  America  hnxe  G^^  cn  their  a'^sent  to  the  establishment  of  import  duties 
in  the  Independent  State  of  the  Congo  under  certain  conditions,  it  is  well 
understood  that  the  said  Independent  State  of  the  Congo  assures  to  the  flag, 
to  the  vessels,  to  the  commerce  and  to  the  citizens  and  inhabitants  of  the 
United  States  of  America,  in  all  parts  of  the  territories  of  that  State,  al!  the 
rights,  privileges  and  immunities  concerning  import  and  report  duties,  tariff 
figjime,  interior  taxes  and  charges  and,  in  a  general  manner,  all  commercial 
interests,  which  are  or  shall  be  nrmrded  to  the  signatory  Powers  of  the  Act 
of  Berlin,  or  to  the  most  favored  nation. 

Artiole  XIII 

In  case  a  difTerence  should  arise  between  the  two  High  contracting  Parties 
as  to  the  validity,  interpretation,  application  or  enforcement  of  any  of  the 
provisions  contained  in  the  present  treaty,  and  it  could  not  be  arranged 
amicably  by  diplcmiatic  correspondence  between  the  two  Governments,  these 
last  agree  to  submit  it  to  the  judgment  of  an  arbitration  tribunal,  the  decision 
of  which  they  bind  themselves  to  respect  and  execute  loyally. 

The  tribnnnl  will  be  composed  of  three  members.  Each  of  the  two  High 
contracting  Parties  will  designate  one  of  them,  selected  outside  of  the  citizens 
and  the  inhabitants  of  either  of  the  contracting  States  and  of  Belgium.  The 
High  contracting  Parties  will  ask,  by  common  accord,  a  friendly  Government 
to  appoint  the  third  arbitrator,  to  be  selected  equally  outside  of  the  two  con- 
tracting States  and  of  Belgium. 

If  an  arUtrator  should  be  unable  to  at  by  reason  of  death,  reagnation  or 
for  any  other  cause,  he  shall  be  replaced  by  a  new  arbitrator  whose  appoint- 
ment shall  be  made  in  the  same  manner  as  that  of  the  arbitrator  whose 
place  he  takes. 

The  majority  of  arbitrators  can  act  in  case  of  the  intentional  absence  or 
formal  withdrawal  of  the  minority.  The  decision  of  the  majority  of  the 
arbitrators  will  he  conclusive  upon  all  questions  to  be  dctennined. 

The  general  expenses  of  the  arbitration  procedure  will  be  borne,  in  equal 
parts,  by  the  two  High  contracting  Parties;  but  the  expenses  made  by  either 
of  the  parties  for  preparing  and  setting  forth  its  case  will  be  at  the  cost  of  that 
party. 

Article  XIV 

It  is  well  understood  that  if  the  declaration  on  the  subject  of  the  import 
duties,  signed  July  2nd  1890,  by  the  signatory  Powers  of  the  Act  of  Bcriin, 
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should  not  enter  into  forces  in  that  case,  the  present  treaty  would  be  abK^ 
lately  null  and  without  effect. 

Article  XV  ^ 

The  present  treaty  sluill  be  subject  to  the  approval  and  the  ratification,  on 

the  one  hand  of  the  President  of  the  United  States,  acting  by  the  advice  and 
with  tbt  consent  of  the  Senate,  and,  on  the  other  hand,  of  His  Majesty  the 
Kintr  of  the  Belgians,  Sovereign  of  the  Indepcntlent  State  of  the  Congo. 

The  raiificatioas  of  the  present  treaty  ihull  be  exchanged  at  the  saine 
tinie  as  those  of  the  General  Act  of  Brussels  of  July  2nd  1 890,  and  it  will  enter 
into  force  at  the  same  date  as  the  latter. 

In  faith  of  which  rhc  icspcc  ti\  e  Pleiiipfjtentiarics  of  the  High  contracting 
Parties  have  signed  the  present  treaty  in  duplicate,  in  English  and  in  ir  rench, 
and  have  attached  thereto  their  seals. 

Done  at  Brussels  the  twenty^ourth  day  of  the  month  of  January  of  the 
year  Eighteen  hundred  and  ninety  one. 


Edm.  Van  Eetvelde 
Edwin  H.  TBRRBI.L 


[seal] 
[seal] 


*  For  an  ameadment  to  art.  XV,  ice  footnote  1,  p.  1006. 


Digitized  by  Google 


Costa  Rica 


FRIENDSHIP,  COMMERCE,  AND  NAVIGATION 

Treaty  signed  at  Washinglon  July  10,  1851 

Senate  advice  and  consent  to  ratification  March  11,  1852 

Ratified  by  Costa  Rica  March  22,  1852 

Ratified  by  the  President  of  the  United  States  May  25,  1852 

Ralifications  exchanged  at  Washington  May  26, 1852 

Entered  into  force  May  26, 1852 

Prodaimed  by  the  President  of  the  United  States  May  26, 1852 

10  Stat  916;  Treaty  Series  62  > 

1 KEAT V  OF  Friendship,  Commerce  and  Navioai  ion  Between  the 
United  States  of  America  and  the  Repubug  of  Costarica 

In  the  Name  of  the  IVlttot  Holy  i  rinity 

Commercial  intercourse  having  been  for  some  time  established  between 
the  United  States  and  the  Republic  of  Costarica,  it  seems  good  for  the  secur- 
ity as  well  as  Uie  encouragement  of  sudi  commerda]  intercourse,  and  for  the 
maintenance  of  good  understanding  between  the  United  States  and  the  said 

republic,  that  the  relations  now  subsisting  between  them,  should  be  regularly 
acknowledged  and  confirmed  by  the  signature  of  a  Treaty  of  Amity,  Com^ 

merer  and  Navigation; 

Fur  tliis  purpose  they  have  named  their  respective  Plenipotentiaries,  that 

is  losay: 

The  President  of  the  United  States,  Daniel  Webster  Secretary  of  State; 

And  his  Excellency  the  President  of  the  Rq>ublick  of  Costarica,  Senor 
Don  Felipe  Molina  Envoy  Extraordinary  and  Minister  Plenipotentiary  of 
that  Republic  to  the  United  States; 

Who  after  having  commuiucated  to  each  other  their  full  poweis,  found 
to  be  in  due  and  proper  fonn,  have  agreed  upon  and  concluded  the  f crowing 

Articles: 

*  For  a  detailed  itudy  of  thti  treaty,  see  5  Miller  985. 
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Article  I 

Tlicrc  shall  he  perpetual  amity  between  the  United  States  and  their  citizens 
on  the  one  part,  and  the  Government  of  the  Republic  of  Costarica  and  its 
citizens  on  the  other. 

Article  11 

There  shall  he  hctwccn  all  the  territories  of  the  United  States  and  the 
territories  of  the  Republic  of  Costarica,  a  rec  ipro*  il  freedom  of  commerce. 
The  subject  and  citizens  of  the  two  countries,  respectively,  Shall  have  hbcrty 
freely  and  securely  to  come  with  their  shij^  and  cargoes  to  all  places  ports 
and  rivers  in  the  teiritories  aforesaid,  to  which  other  foreigners  are  or  may 
be  permitted  to  come;  to  enter  into  the  same,  and  to  remain  and  redde  in 
any  part  thereof,  respectively;  also  to  hire  and  occupy  houses  and  ware  houses 
for  the  purposes  of  their  commerce;  and  generally  the  merchants  and  traders 
of  each  nation  rc^pecti\ely,  shall  enjoy  the  most  complete  protection  and 
security  for  tiieir  (onimeice,  subject  always  to  the  laws  and  statutes  of  the 
two  countries,  respect i\ely. 

In  liivc  inaiujer  the  respective  ships  of  war  ni\<X  post  oHice  packets  of  the 
two  countries  shall  have  liberty  freely  and  securely  to  come  to  all  harbors, 
rivers  and  places  to  which  other  foreign  ships  of  war  and  packets  are  or  may 
be  permitted  to  come;  to  enter  into  the  same,  lo  anchor  and  to  remain  there 
and  refit,  subject  always  to  the  laws  and  statutes  of  the  two  countries 
respectively. 

By  the  ricjht  of  entcrint^  the  places  ports  and  rivers  mentioned  in  this 
Article,  the  privilege  of  carryin<^  on  the  roasting  trade  is  not  vmderstood,  in 
which  trade  national  vessels  only  of  the  country  where  the  trade  is  carried  on 
arc  permitted  to  engage. 

Article  III 

It  heinq;  the  intention  of  the  two  Hii^h  Contracting  Parties  to  hind  them- 
selves by  the  preceding  Articles  to  treat  each  other  on  the  footing  of  the  most 
favored  nation,  it  is  hereby  agreed  between  them,  that  any  favor,  privilege 
or  immunity  whatever,  in  matters  of  commerce  and  navigation,  which  dthcr 
Contracting  Party  has  actually  granted,  or  may  hereafter  grant,  to  the  sub- 
jects or  citizens  of  any  other  State,  shall  be  extended  to  the  subjects  or  citizens 
of  the  other  High  Contrac  ting  Party,  grntuitously,  if  the  concession  in  favor 
of  that  other  nation  shall  lia\e  been  gratuitous;  or  in  return  for  a  compen- 
siition  as  nearly  as  f>ossiblc  of  proportionate  \alue  and  effect,  to  be  adjusted 
by  mutual  agreement,  if  the  concession  si  tall  have  been  conditionaL 

Article  IV 

No  higher  nor  other  duties  shall  be  imposed  on  the  importation  into  the 
territories  of  the  United  States,  of  any  ardde  bdng  of  the  growth,  produce 
or  manufacture  of  the  Republic  of  Costarica  and  no  higher  or  other  duties 
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shafl  be  imposed  on  the  impoirtation  into  the  teiritories  of  the  Republic  of 

Costarica  ctf  any  articles  being  the  growth,  produce  or  manufacture  of  the 
territories  of  the  United  States  than  are  or  sh^  be  payable  on  the  like  articles, 
being  the  growth  produce  or  manufacture  of  any  other  foreign  country;  nor 
shall  any  other  or  higher  duties  or  charges  be  imposed  in  the  territories  of 
either  of  the  High  Contracting  Parties,  on  the  exportation  of  any  articles  to 
the  t«ritories  of  the  other,  than  such  as  are  or  may  be  payable  on  the  expor- 
tation of  the  like  articles  to  any  other  foreign  country,  nor  shall  any  prohibi- 
tion be  imposed  upon  the  exportation  or  importation  of  any  articles  the 
growth  produce  or  manufacture  of  the  territories  of  the  United  States,  or  of 
the  Republic  of  Costarica  to  or  from  the  said  tcrrilt)rie.s  of  the  United  States, 
or  to  or  from  the  Republic  of  Costarica,  which  shall  not  equally  extend  to 
all  other  nations. 

Article  V 

No  higher  nor  oificr  chitics  or  payments  on  account  of  tonnage  of  light  or 
harbor  dues,  of  [)ilotagCj  of  salvage  in  case  either  of  damage  or  ship\vreck, 
or  on  account  of  any  other  local  charges,  shall  be  imposed  in  any  of  the  ports 
of  the  Republic  of  Costarica  on  vessels  of  the  United  States,  than  those 
payable  in  the  same  peats  by  Go^aiican  vess^;  nor  in  any  (tf  the  ports  of  the 
United  Staes,  on  Costarican  vessels,  than  shall  be  payable  in  the  same  ports 
on  vessels  of  the  United  States. 

Article  VI 

Tlic  same  duties  shall  be  paid  on  tlie  importation  into  the  territories  of  the 
Republic  of  Costarica,  of  any  article  being  of  the  growth,  produce  or  manu- 
facture of  the  territories  of  the  United  States  whetJicr  such  importation  shall 
Ix;  made  in  Costarican  or  in  vessels  of  the  United  States;  and  the  same  duties 
shall  be  paid  on  the  importatiooi  into  die  territories  erf  the  United  States  of  any 
artide,  being  the  growth,  produce  or  manufacture  of  the  Republic  of  Costa- 
rica, whether  such  importations  shall  be  made  in  United  States  or  in  Costa- 
rican vessds. 

The  same  duties  shall  be  paid,  and  the  same  bounties  and  drawbacks 
allowed,  on  tlie  exportation  to  the  Republic  of  ( Costarica,  of  any  articles  being 
the  growth,  produce  or  manufacture  of  the  territories  of  the  United  States 
whether  such  exportations  shall  be  made  in  Costarican  or  in  United  States 
vesseb;  and  the  same  duties  shall  be  paid,  and  the  same  bounties  and  draw- 
backs allowed,  on  the  exportation  of  any  articles,  being  the  growth,  produce 
or  manufacture  of  the  Republic  of  Costarica  to  the  territories  of  the  United 
States,  whether  such  exportation  shall  be  made  in  United  States  or  in 
Costarican  vessels. 

Article  VII 

All  merchants,  commanders  of  ships  and  others  citizens  of  the  United 
States  shall  have  full  liberty  in  all  the  territories  of  the  Republic  of  Costarica, 
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to  manage  tlicir  own  affairs  themselves,  or  to  commit  them  to  the  management 
oi  whomsoever  they  please ,  as  lNt>ker,  factor,  agent,  or  interpreter;  nor 
shall  they  be  obliged  to  employ  any  other  persons  in  those  capacities  than 
those  employed  by  Gostaricans,  nor  to  pay  them  any  other  salary  or  remunera- 

tion  than  such  as  is  paid  in  like  cases  by  Costarican  citizens;  and  absolute 
freedom  shall  be  allowed  in  all  c:v<cs  to  the  buyer  and  seller  to  bargain  and 
fix  the  price  of  nnv  iTon(.j<,  wnir^.  or  mrrchrHulisc  imported  into  or  cxporti  d 
from  the  Republic  ol  C'.o^t.iru  a  .i>  thty  ^iiall  sec  ^ood,  observing  the  Iaw>  and 
establislicd  customs  of  the  country.  The  same  privileges  shall  be  enjoyed  in 
the  teiritorics  of  the  United  States  by  the  citizens  of  the  Republic  of  Costarica 
under  the  same  conditions. 

The  citizens  of  the  High  Contracting  Parties  shall  reciprocally  receive 
and  enjoy  full  and  perfect  protection  for  th<  it  ix  rsons  and  property  and 
shall  ha\  e  free  and  open  access  to  the  courts  of  justice  in  the  said  countries, 
rcsp»^rti\  cly  for  the  prosecution  and  defence  of  their  just  rif^ht*:;  nnd  thev 
shall  he  at  lil>ertv  to  employ  in  all  rasr*.  the  advf>rate'*.  attorneys,  or  a^<  nt- 
of  whatc\cr  description,  whom  thc\  ina\  think  proper,  and  they  shall  enjoy 
in  thiii  respect  the  same  rights  and  pri\  ilexes  therein  as  native  citizens. 

Artigle  VIII 

In  whatever  relates  to  the  police  of  the  ports,  the  lading  and  unlading  of 
ships,  the  safety  of  merchandize,  goods  and  effects,  the  sucoeasion  to  penonal 
estates  by  will  or  otherwise,  and  the  disposal  of  personal  property  of  evay 

sort  and  denomination,  by  sale,  donation,  cxrhanec,  testament,  or  in  anv  other 
manner  whatsoc\er,  as  also  the  administration  of  justice;  the  citizen^  of  the 
two  high  contracting  parties,  shall  reciprocally  cnjov  the  same  privileccs 
liberties  and  rights,  as  nati\c  citizens,  and  they  shall  not  be  charged  in  <iny 
of  these  respects,  with  any  higher  impmts  or  duties  than  those  which  are  paid 
or  may  be  (»id  by  native  citizens;  submitting  of  course  to  the  local  laws  and 
regulations  of  each  country,  respectively. 

If  any  citizen  of  dtherof  thetwo  High  Contracting  Parties  shall  die  without 
will  or  testament  in  any  of  the  territories  of  the  other,  the  Coasul-General  or 
consul  of  the  nation  to  which  the  deceased  belonged,  or  the  rcpresentati\T  of 
such  Consul-Generai  or  Clon'^nl  in  his  absence,  shall  bas  e  the  right  to  nomi- 
nate curators  to  take  (hargc  (jf  the  property  of  the  decca^d,  so  far  as  the 
laws  of  the  country  will  permit,  for  the  benefit  of  the  lawful  heirs  and  crcditon 
of  the  deceased;  giving  proper  notice  of  such  nomination  to  the  authorities 
of  the  country. 

Aehclb  IX 

The  citizens  of  the  United  States  residing  in  the  Republic  <rf  Costarica, 
and  the  citizens  of  the  Republic  of  Costarica  residing  tn  the  United  States, 
shall  be  exempted  from  tJI  compulsoiy  military  service  whatsoever,  either 
by  sea  or  by  buid,  and  from  all  forced  loans  or  military  exactions  or  icquxn- 
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tions;  and  tlicy  .shall  not  be  compelled,  under  any  pretext  \vhatsocver,  to  pay 
other  ordinary  charge^,  requisitions  or  taxes,  greater  than  those  that  arc 
paid  by  native  citizens  of  the  Contracting  Parties  respectiv  ely. 

Article  X 

It  shall  be  free  for  each  of  the  two  High  Ckmtracting  Parties  to  appoint 

Consuls  for  the  protection  of  trade,  to  reside  in  any  of  the  territories  of  the 
other  Party;  but  before  any  Consul  shall  act  as  such,  he  shall,  in  the  usual 
form  be  approved  and  admitted  by  the  Government  to  which  he  is  "jent;  and 
either  of  the  High  Contracting  Parties  may  except  from  the  residence  of 
Consuls  such  particular  places  as  they  jndrfr  fit  to  be  excepted.  The  Costa- 
rican  Diplomatic  Agents  and  Consuls  shall  enjoy  in  the  territories  of  the 
United  States  vdiatever  priidlcges,  exemptions,  and  immunities  are  or  shall 
be  granted  to  agents  of  the  same  rank  bdonging  to  the  most  favored  nation; 
and  in  like  manner  die  Diplomatic  Agents  and  Consub  of  the  United  States  in 
the  Costarican  territ<»ies,  shall  enjoy  according  to  die  strictest  reciprocity 
whatCA^er  privilege^;,  exemptinn-;  and  immunities  are  or  may  he  jrrnnted  in 
the  Republic  of  Costarica  to  the  Diplomatic  Agents  and  Consuls  of  the 
most  favored  nation. 

Article  XI 

For  the  better  «;er!irify  of  commerce  between  the  citizen=  of  the  United 
States  and  the  citizens  of  the  Rcpulilic  of  Costarica,  it  is  agreed,  that  if  at 
any  time  any  interruption  of  friendly  intercourse,  or  any  rupture  should 
unfortunately  take  place  between  the  two  High  Contracting  Parties,  the  citi- 
zens of  either  of  the  two  High  Contracting  Parties  who  may  be  within  any 
of  the  territories  of  the  other,  shall,  if  readbig  upon  the  coasts,  be  allowed  six 
months,  and  if  in  the  interior,  a  whole  year  to  wind  up  their  accounts  and 
di^Mlse  of  their  property ;  and  a  safe  conduct  shall  be  given  them  to  embark  at 
the  port  which  they  themseh  es  shall  select ;  and  even  in  the  event  of  a  rupture 
all  such  citizens  of  either  of  the  two  High  Contracting  Parties  who  are  estab- 
lished in  :mv  of  the  territories  of  the  other,  in  the  exercise  of  any  trade  or 
special  employment,  shall  have  the  privilege  of  remaining  and  of  continuing 
such  trade  and  employment  therein  without  any  manner  of  interruption,  in 
the  full  enjoyment  of  their  liberty  and  property  as  long  as  they  behave 
peaceably,  and  commit  no  offence  against  the  laws;  and  their  goods  and 
effects  of  whatever  description  they  may  be,  whether  in  their  own  custody  or 
entrusted  to  individuals  or  to  die  State,  shaU  not  be  liaUe  to  seizure  or 
sequestration,  imht  to  any  other  diargcs  or  demands  than  those  which  may  be 
made  upon  the  like  effects  ot  property  belonging  to  the  native  citizens  of  the 
country  in  which  such  citizens  may  reside.  In  die  same  case  debts  between 
individuaby  property  in  public  funds,  and  shares  of  companies,  shall  never 
be  confiscated,  sequestencd  nor  detained. 
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Article  XII 

The  riti/cns  of  the  United  States  and  the  citizens  of  the  Republic  of  Co<lvi- 
rica,  respectively,  residing  in  any  of  the  territories  of  the  other  parly  siuUI 
enjoy  in  their  houses,  persons,  and  properties,  the  protection  of  the  Govern- 
ment, and  shall  continue  in  possession  of  the  guarantees  which  they  now 
enjoy.  They  ahaU  not  be  disturbed,  molested  or  annoyed  in  any  manner  on 
account  of  their  reH^ous  lielief,  nor  in  the  proper  exercise  of  their  religion, 
either  within  their  own  private  houses,  or  in  the  places  of  worship  destined  for 
that  purjxjse,  agrcrably  to  the  system  of  tolcrnncc  established  in  the  territories 
of  the  two  High  CiDiilractinc^  Partie<;;  prosidcd  they  respect  the  rclitjion  of 
the  nation  in  which  they  rc>idc,  as  well  ^is  the  constitution,  laws  and  customs 
of  the  country.  Liberty  shall  aLso  be  granted  to  bury  the  citizens,  of  cither  of 
the  two  High  Contracting  Parties  who  may  die  in  the  territories  aforcsud, 
in  burial-places  of  their  own  which  in  the  same  manner  may  be  fredy  estab- 
lished and  maintained;  nor  shall  the  funerals  or  sepulchres  of  the  dead  be 
disturbed  in  any  way  or  upon  any  account. 

Article  XIII 

in  order  thai  the  (wo  High  CfnUractiiii^  Parties  may  ha\e  the  opportunity 
of  hereafter  trealinc;  and  af^recint;  upon  such  other  arrangements  as  may 
tend  J>lill  further  to  the  improvement  of  llieir  mutual  intcrcouisc,  and  to  ihe 
advancement  of  the  interests  of  thdr  rc$po:tive  citizens,  it  is  agreed  that  at 
any  time  after  the  expiration  of  seven  yean  from  the  date  of  the  exchange 
of  the  ratifications  of  the  present  Treaty,  either  of  the  High  Contracting 
Parties  shall  have  the  right  of  gi\  to  the  other  Party  notice  of  its  intention 
to  terminate  Articles  IV,  V&  VI  of  the  present  Trcntv;  and  that  at  the  expira- 
tion of  twelve  months  after  such  notice  shall  have  been  received  1)\  either 
Party  from  the  other,  the  said  Article^,  and  all  the  stipulations  contained 
therein  shall  cease  to  be  binding  on  the  two  Ili^h  Contracting  Parties. 

Article  XIV 

The  present  Treaty  shall  be  ratified,  and  the  ratifications  diall  be  exchanged 
at  WashingtCRi  or  at  San  Jos£  de  Costarica  within  the  space  of  one  year,  or 
sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  dw  same 
and  have  affixed  thereto  their  respective  seals. 

Done  at  Washington  this  tenth  day  of  July,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty  one. 

Dan'  Wsbstbr  [seal] 
F.  MouNA  [seal] 
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Convention  signrd  at  San  josi  July  2,  I860 

Senate  advice  and  consent  to  ralification  January  16,  1861 

Ratified  by  Cosia  Rica  January  16,  1861 

Senate  advice  and  consent  to  exchange  of  ratifications  March  12, 1861  ^ 
Ratified  by  the  President  of  the  United  States  November  7, 1861 
Ratifications  exchanged  at  Washitj  oion  November  9, 1861 
Entered  into  force  November  9,  1861 

Proclaimed  by  the  President  of  the  United  Stales  Norembcr  11,  1861 
Terminated  in  March  1873  upon  final  payment  of  awards 

12  Stat.  1 135 ;  Treaty  Series  63  ' 

The  United  States  of  America  and  the  Republic  of  Costa  Rica»  desiring  to 
adjust  the  claims  of  citizens  of  said  States,  against  Costa  Rica,  in  such  a 
manner  as  to  ccnicnt  the  good  understanding  and  friendly  relations  now 
happily  subsisting  between  the  two  Republics,  have  resolved  to  •settle  such 
claims  by  means  of  a  Con\  etuion;  and,  for  that  purpose,  appointed  and  con- 
ferred full  powers,  respectively,  to  wit: 

The  President  of  the  United  States  on  Alexander  Dimitry,  Minister  Resi- 
dent of  said  United  States  in  the  Republic  of  Costa  Rica,  and  His  Excellency, 
the  Constitutional  President  of  said  Republic  of  Cmta  Rica,  on  Manuel  Jose 
Carazo  and  Francisco  Maria  Iglcsias,  who,  upon  an  exchange  of  their 
plenary  powers,  which  were  found  in  good  and  proper  fonn,  have  agreed  to 
the  following  Articles: 

Aruclb  I 

It  b  agreed  that  all  daiirn  of  Citizens  of  the  United  States  upon  the  gov- 
ernment of  Costa  Rica,  arising  from  injuries  to  their  persons,  or  damages  to 
^cir  property,  under  any  form  whatsoever,  through  the  action  of  Authorities 
of  the  Republic  of  Costa  Rica,  statements  of  which,  soliciting  the  interporitbn 
of  the  govonmcnt  of  the  United  States,  have  been  presented  to  the  Depart- 
ment of  State  at  Washington,  or  to  the  diplomatic  ag^ts  of  said  United 

'  On  Mar.  12,  1861,  the  Senate  gave  iu  advice  and  consent  to  exchange  of  ratificatiom 
at  **tuch  rime  as  may  be  convenient  to  the  Plenipotentiariet  of  the  respective  parties  diereto, 
the  limitations  contained  in  the  ninth  Article  thcrrof  to  thf  rontiary  notwithstanding.*' 

*For  a  detailed  study  of  this  convention,  see  8  Miller  4f>9. 
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States  at  San  J096  of  Gosta  Rica,  up  to  the  date  of  the  agnatitre  of  diis  Con- 
vention, shall,  together  with  the  documents  in  proof,  on  which  they  may  be 
founded,  be  referred  to  a  Board  of  Commissioners,  consisting  of  two  mem- 
bers, who  shall  hr  appointed  in  the  following  manner:  one,  bv  the  govern- 
ment of  the  United  States  of  America,  and  one  by  the  government  of  the 
Republic  of  Costa  Rica: —  Provided,  howrvci,  that  no  claim  of  any  citizen 
of  the  United  States,  who  may  Ix;  proved  to  have  been  a  belligerent  during 
die  occupatioii  d  Nicaragua  by  the  troops  of  Gosta  Rica,  or  tibe  exercise  of 
authority,  by  the  latter,  within  the  territory  of  the  former,  shall  be  considered 
as  one  proper  for  the  action  of  the  Board  of  Gommisuoners  herein  provided 
for. 

In  case  of  the  death,  absence,  or  incapncitv',  of  cither  Commissioner,  or 
in  the  event  of  either  Commissioner's  omitting,  or  ceasing,  to  act;  the  govern- 
ment of  the  United  States  of  America,  or  that  of  the  Republic  of  Costa  Rica, 
respectively,  or  die  Minister  of  the  latter,  in  the  United  iSutcs,  acting  by  its 
direction,  shall  fordiwith  proceed  to  fill  tfie  vacancy  thus  occasioned. 

Aruclb  n 

The  Gommissioncrs,  so  named,  shaB  meet  at  the  CSty  of  Washington, 
within  ninety  days  from  the  exchaiige  of  the  ratifications  of  this  Convention; 
and  before  proceeding  to  bunness,  they  shall,  each  of  them,  exhibit  a  solemn 

oath,  made  and  subscribed  before  a  competent  authority,  that  thev  will  care- 
fully examine  into,  and  impartially  decide,  according  to  the  pnnciples  of 
justice  and  of  equity,  and  to  the  stipulations  of  treaty,  upon  all  the  claims 
laid  before  them,  under  the  provisions  of  this  Convention,  by  the  govern- 
ment of  the  United  States,  and  in  accordance  with  such  evidence  as  shall  be 
submitted  to  them  on  the  part  of  said  United  States  and  of  the  Repubfie  of 
Gosta  Rica,  respectively.  And  their  oath  to  such  effect  diall  be  entered  upon 
the  record  of  theur  proceedings. 

Said  Gommisaonets  shall  then  proceed  to  name  an  Aibitrator,  or  Umpire, 
to  decide  upon  any  case  or  cases,  concenung  wludi  they  may  dnagree^  or 
upon  any  point  or  points  oi  difference,  which  may  arise  in  the  course  of  didr 
proceedings.  And  if  they  cannot  agree  in  the  selection,  the  ArlMtrator  or 
Umpire  shall  be  appointed  by  the  Minister  of  His  Majesty  the  King  of  the 
Belgians,  to  the  United  States,  whom  the  two  high  contracting  parties  shall 
in\  ite  to  malce  such  appointment,  and  whose  selection  shall  be  conclusive  on 
both  parties. 

Article  III 

The  Arbitrator,  or  Umpire,  being  appointed,  the  Commissioners  shall, 
without  delay,  proceed  to  examine  and  determine  the  claims  which  may  be 
presented  to  them,  under  the  provisions  of  this  Convention,  by  the  govern- 
ment of  the  United  States,  as  stated  in  the  preceding  Article;  and  they  shall 
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hear^  if  required,  oaepenoninbdiaUof  eachgofvcnunaityontm^ 
claim. 

Each  govemment  shall  furnish,  upon  request  of  either  of  the  Goimnis- 
sioneis,  such  papera  in  its  possession  as  may  be  deemed  important  to  the 
just  determination  of  any  dairos  of  citizens  of  the  United  States  refened  to 

the  Board,  under  the  provisions  of  the  First  Article, 

In  cases, — whether  touchins;  injuries  to  the  person,  Hmb  or  life  of  any 
said  citizens,  or  darnaecs  committed,  a5  "stipulated,  in  tlie  First  Article,  against 
their  property, — in  which  the  Commissioners  mav  at^ee  to  award  an  indem- 
nity, they  shall  determine  the  amount  to  l>c  paid.  In  clscs,  In  \shich  xiid 
Confunissioncrs  cannot  iigrcc,  the  points  of  difTcrcncc  shall  he  referred  to  the 
Abritrator,  or  Umpire,  before  whom  each  of  the  Commiasionen  may  be 
heard,  and  his  decisioa  shall  be  final. 

Article  IV 

The  Commissioners  shall  issue  certificates  of  the  sums  to  be  paid  to  the 
claimants^  reflectively,  whether  by  virtue  of  the  awards  agreed  to  between 
tlwmselves,  or  d  diose  made  by  them,  in  pursuance  of  dedmons  of  the  Aibi- 

trator,  or  T/'mpire;  and  the  aggregate  amount  of  said  sums,  decreed  by 
the  certificates  of  award,  made  by  the  Commissioners,  in  either  manner  above 
indicated,  and  of  the  Sums  also  accruing  from  Such  certificates  of  award  as 
the  Arbitrator,  or  Umpire,  mav,  under  the  authority  hereinafter  conferred 
by  the  Seventh  Article,  have  made  and  issued,  with  the  rate  of  interest  stip- 
ulated in  the  present  Article,  in  fa\  or  of  any  claimant,  or  claimants,  shall  be 
paid  to  tlie  government  of  the  United  States,  in  the  City  of  Washington,  in 
cciual  semi-annual  insialiiicnts.  It  is,  however,  hereby  agreed,  by  the  contract- 
ing parties,  that  the  payment  of  the  first  instahnent  shall  be  made  eight 
months  from  the  teimination  of  the  labors  of  the  CSommission ;  and,  after  such 
first  payment,  the  second,  and  each  suoceedmg,  one  shall  be  made  semi- 
annimUy,  counting  from  the  date  of  the  fint  payment;  and  the  whde 
payment  of  such  aggregate  amount,  or  amounts,  shall  be  perfected  within 
the  term  of  ten  yeara  from  the  termination  of  said  CSomnussion;  and  each  of 
said  Sums  shall  bear  interest  (also  payable  semi-annually)  at  the  rate  of 
six  per  cent  per  anntun  frcxn  the  day,  on  which  the  awards,  respectively,  wiU 
have  been  decreed. 

To  meet  these  pavmenL^,  the  govemment  of  the  Republic  of  Costn  Rica 
hereby  specially  appropriates  fifty  per  cent,  of  the  net  proceeds  of  the  rt  \  ( mu  s, 
arising  from  the  Customs  of  the  said  Republic;  but  if  such  appropriation 
should  prove  insufficient  to  make  the  payments  as  above  stipulated,  the 
government  of  said  Republic  binds  itself  to  provide  other  means  for  tliat 
purpose. 
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Article  V 

The  C'oiiimission  herein  provided  shall  terminate  its  labors  in  nine  months 
from,  and  includin^^,  the  day  of  its  organization.  Thev  shall  keep  an  accurate 
record  of  all  their  proceedings,  and  they  may  appoint  a  Secretary,  versed 
in  the  Knowledge  of  the  English  and  of  the  Spanish  languages,  to  asnst 
in  the  transaction  of  their  business.  And,  for  the  conduct  of  such  business, 
they  are  hereby  authorized  to  make  all  necessary  and  lawful  rules. 

Article  VI 

The  procecffinc^s  of  this  Commi^^sion  shall  be  final  and  conclusive  with 
fpspert  to  all  the  ( lainis  of  citizens  of  the  Lhiited  States,  which,  having 
accrued  prior  to  the  date  of  this  Convention,  may  be  brought  before  it  for 
adjustment;  and  tlic  United  States  agree  for  ever  to  release  the  government 
of  the  Republic  of  Costa  Rica,  from  any  farther  accountability  for  clainis, 
which  shall  be  rejected,  either  fay  the  board  of  Commi^oneiB,  or  by  the 
Arbitrator,  or  Umpire  aforesaid;  or  for  such  as,  being  alloM^  by  either  the 
Board  or  the  Umpire,  the  govomment  of  Costa  Rica  shall  have  provided  for 
and  satisfied  in  the  manner  agreed  upon  in  the  Fourth  Article. 

Article  VII 

In  the  event,  however,  that  upon  the  termination  of  the  labors  of  said 
Commission  stipulated  for  in  the  Fifth  Article  of  this  Convention,  any  case, 
or  cases,  shoidd  be  pending  before  the  Umpire  ai^  awaiting  Ins  decision; 
it  is  hereby  understood  and  agreed,  by  the  two  contracting  parties,  that, 
though  the  Board  of  Commisrioncfs  may,  by  such  limitation,  have  terminated 
their  action,  said  Umpire  ts  hereby  authorized  and  empowered  to  proceed 
to  mnVc  his  derision,  or  av^^ard,  in  such  case,  or  cases,  pendmg  as  aforesaid: 
and  upon  his  certificate  thereof,  in  each  ease,  transmitted  to  each  of  the 
two  !^o\  crnmcnts.  mentioning  the  amount  of  indemnity,  if  such  shall  have 
been  allowed  by  him— together  with  the  rate  of  interest  specified  by  the 
Fourth  Article — such  decision  or  award  shall  be  taken  and  held  to  be  binding 
and  conclusive  and  it  shall  work  the  same  effect  as  though  it  had  been  made 
by  both  the  Commissioners  under  their  own  agreement,  or  by  them  upon 
decision  of  the  case,  or  of  the  cases,  respec  liv  ely,  pronounced  by  the  Umpire 
of  said  Board,  during  the  period  prescribed  for  its  sessions:  Provided,  how- 
ever, that  a  decision  on  even*  case,  that  may  be  pending  at  the  termination  of 
the  laboi-s  of  the  Board,  .shall  be  ci\cn  by  the  Umpire  within  sixty  (la\s  from 
their  final  adjournment;  and  that,  at  the  expiration  of  the  said  sixty  days, 
the  authority  and  power,  hereby  granted  to  said  Umpire,  shall  cease. 

Article  VIII 

Each  government  shall  pay  its  own  Commisdoner;  but  the  Umpire,  as 
as  the  incidental  expenses  of  the  Commission,  including  the  defrayal  of  the 
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scr\  ices  of  a  Secretary,  who  may  be  appointed  under  tiie  Liftli  Article,  shall 
be  paid  one-half  by  the  United  States  and  the  oher  half  by  the  Republic 
of  Costa  Rica. 

Akticlb  IX 

The  present  Convention  shall  be  approved  and  ratilicd  by  tlie  Prcadent 
of  tin  United  Stats  of  America,  by  and  with  tlie  advice  and  consent  of  the 
Senate  of  the  said  States;  and  by  the  Preadent  of  the  Republic  of  Costa  Rica 
mth  the  consent  and  approbation  of  the  Supreme  Legislative  Power  of 

said  Republic;  and  the  ratifications  shall  be  exchanged  in  the  City  of  Wash- 
ington  within  the  space  of  eight  months  from  the  date  of  the  signature 
hereof,  or  sooner  if  possible.^ 

In  faith  whereof,  and  by  virtue  of  our  respccti\c  full  powers,  we,  the 
Undersigned,  have  signed  the  present  Convention,  in  duplicate,  and  have 
hereunto  affixed  our  seals. 

Done  at  the  City  of  San  Jose,  on  the  second  day  of  July,  in  the  year  one 
thousand,  eight  hundred  and  sixty;  and  in  the  eighty-fourth  year  of  the 
independence  of  the  United  States  of  America,  and  of  the  independence  of 
Costa  Rka  the  thirty-ninth. 

Ai.EX'    DiMITRY  [seal] 

Manuel  J.  Garazo  [seal] 
Fran*'*  M.  Iglssias  [sbal] 


"See footnote  l,p.  1019. 
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CONSTRUCTION  OF  AN  INTEROCEANIC  CANAL 

BY  WAY  OF  LAKE  NICARAGUA 

Protocol  signed  at  Washington  December  I,  1900 
Entered  into  force  December  1,  1900 

Treaty  Series  64 

Protocol  of  an  Agreement  Between  the  Governments  of  the 
United  States  and  of  Costa-Riga  in  Regard  to  Future  Negotia- 
tions FOR  THE  Construction  of  an  Inter-oceanic  Canal  by  way 
OF  Lake  Nicaragua 

It  is  agreed  between  the  two  Governments  that  when  the  President  of 
the  United  States  is  authorized  by  law  to  acquire  control  of  such  portion 
of  the  territory  now  belonging  to  Costa  Rica  as  may  be  desirable  and 
necessary  on  which  to  construct  and  protect  a  canal  of  depth  and  capacity 
sufficient  for  the  passage  of  vessels  of  the  greatest  tonnage  and  draft  now 
in  use,  from  a  point  near  San  Juan  dd  Norte  on  the  Caribbean  Sea,  via 
Lake  Nicaragua  to  Brito  on  the  Pacific  Ocean,  they  mutually  engage  to 
enter  into  negotiations  with  each  other  to  settle  the  plan  and  the  agreements, 
in  detail,  found  necessary  to  accomplish  the  construction  and  to  provide  for 
the  ownership  and  control  of  the  proposed  canal. 

As  preliminary'  to  such  future  negotiations  it  is  forthwith  agreed  that  the 
course  of  said  canal  and  the  terminals  thereof  shall  be  the  same  that  were 
stated  in  a  treaty  signed  by  the  Plenipotentiaries  of  the  United  States  and 
Great  Britain  on  February  5,  1900,^  and  now  pending  in  the  Senate  of  the 
United  States  for  oonfimuition,  and  that  the  provisions  of  the  same  shall  be 
adhered  to  by  the  United  States  and  Gosta  Rica. 

Li  witness  whereof,  tiie  undeiatgned  have  signed  this  protocol  and  have 
hereunto  aflfixed  their  seals. 
DoM  in  duplicate  at  Washington  this  first  day  of  December,  1900. 

John  Hay  [seal] 
J.  B.  Galvo  [seal] 


*  Unpcrfected;  for  text  see  1901  For.  Rel.  241. 
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AjRJBITKATION 


Convention  signed  at  Washington  January  13,  1909 
Senate  advice  and  consent  to  ratification  January  20,  1909 
Ratified  by  the  President  oj  the  United  States  March  1,  1909 
Ratified  by  Costa  Rica  June  28, 1909 
RaHficaiwns  exchanged  at  Washington  Judy 20, 1909 
Entered  into  force  July  20,  1909 

Proclaimed  by  the  President  of  the  United  States  Jnty  21,  1909 
Extended  by  agreement  of  March  16,  1914  * 
Expired  July  20,  1919 

36Stat.  2175;  Tieaty  Series  530 

The  Govemmait  of  the  United  States  of  America,  signatory  of  The  Hague 
Convention  for  the  Pacific  Settlement  of  Intematioiial  D^Nites,  concluded 
at  The  Hague  on  July  29,  1899,'  and  the  Govenuncnt  of  the  Republic  of 

Costa  Rica,  being  desirous  of  referring  to  arbitration  all  questions  which 
they  shall  consider  possible  to  submit  to  such  treatment; 

Taking  into  consideration  that  by  Article  XXVI  of  the  said  Convention 
tlic  jurtsdiction  of  the  Permanent  Court  of  Arbitration  ^tablished  at  The 
Hague  by  that  Convention  may,  within  the  conditicms  laid  down  in  the 
regulations,  be  extended  to  disputes  between  s^gnatoiy  powers  and  non* 
signatoiy  powen,  if  the  Parties  are  agreed  on  recoune  to  diat  Tribunal; 

Have  autliofized  the  undenigncd  to  conclude  the  folknving  Ckmventian: 

Article  I 

Differences  which  may  arise  of  a  legal  nature,  or  relating  to  the  interpreta- 
tion of  treaties  existing  between  the  two  Contracting  Parties,  and  which  it 
may  not  have  been  possible  to  settle  by  diplomacy,  shall  be  referred  to  tiic 
Permanent  Court  of  Arbitration  established  at  The  Hague  by  the  Convention 
of  the  29th  July,  1899,  for  the  pacific  sctdement  of  internatianal  disputes, 
provided,  nevertheless,  tliat  they  do  not  affect  the  vital  interests,  the  inde- 
pendence, or  the  honor  of  the  two  Contracting  States,  and  do  not  concern 
the  interests  of  third  Parties. 


*TS604,/)ojf.p.  1032. 

•  TS  392,  ante»  vol  1,  p.  230. 
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Article  11 

III  t  .it  li  iudivitlu.il  I  an-  Uic  lligii  CoiilHi  liiig  Panic  ,  ijcrtm  apix'aling 
to  the  Permanent  Court  of  Arbitration,  shall  conclude  a  special  Agreement, 
defining  clearly  the  matter  in  diq»ute,  the  scope  of  the  powers  of  the  arbitra- 
tors,  and  the  periods  to  be  fixed  for  the  formation  <rf  the  Arbitral  Tribunal 

and  the  several  stages  of  the  procedure.  It  is  undcrsicxKl  that  on  the  part  of 
the  United  States  such  sjx'cial  agreements  will  be  made  by  the  Prrvidcnt  of 
the  United  States,  by  and  with  the  nd\  irr  and  consent  of  the  Senate  thereof, 
and  on  the  part  of  C'osta  Rica  shall  be  subject  to  the  procedure  required  by 
the  Constitution  itnd  laws  thereof. 

Article  HI 

The  present  Convention  is  concluded  for  a  period  of  five  years,  and  shall 
remain  in  force  thereafter  until  one  yearns  notice  of  termination  shall  be 
given  by  either  party. 

Arttclr  IV 

The  present  Convention  shall  be  ratified  by  the  President  of  the  United 

States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof; 
and  by  the  President  of  Costa  Rica  in  accordance  with  the  Constitution 

and  laws  thereof.  The  ratifications  shall  be  exrhant^ed  at  Wa-shinc^ton  -^oon 
as  possible,  and  the  Convention  shall  take  eilcct  on  the  date  of  the  excliangc 
of  its  ratifications. 

Done  in  duplicate  in  the  Engli<]i  and  Spanish  lanj^nt^es  at  Washington, 
this  13th  day  of  January,  in  the  year  one  thousand  nine  hundred  and  nine. 

Elihu  Root  [seal] 
J.  B.  Calvo  [seal] 
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NATURALIZATION  OF  CITIZENS  RENEWING 

RESIDENCE  IN  COUrsIRY  OF  ORIGIN 

Convention  signed  at  San  Jose  June  10, 1911 

Ratified  by  CoUaBica  August  5, 1911 

Senate  aduice  and  consent  ta  ratification  February  14, 1912 

Ratified  by  the  President  of  the  United  States  March  29, 1912 

Ratifications  exchanged  at  San  Josi May9, 1912 
Entered  into  force  May  9, 1912 

Proclaimed  by  the  President  of  the  United  States  June  6, 1912 

37  Stat  1603 ;  Treaty  Series  570 

Convention  To  Fix  thb  CoNDmoN  of  Naturalized  CmzENs  Who 
Renew  Their  Residence  in  CSountry  of  Their  Origin 

The  President  of  the  United  States  of  America  and  the  President  of  the 
Republic  of  Costa  Rica,  desiring  to  regulate  the  citizenship  of  those  persons 
who  emigrate  from  the  United  States  of  America  to  Costa  Rica  and  from 
Costa  Rka  to  tlic  United  States  of  America,  have  resolved  to  conclude  a 
convention  on  this  subject  and  for  that  puqjose  have  appointed  their  pleni- 
potentiaries to  conclude  a  convention,  that  Is  to  say:  the  President  of  the 
United  States  of  America,  G.  L.  Monroe,  Jr.  Clhargc  d'Aflaircs  ad  interim 
of  the  United  States  at  Costa  Rica,  and  the  President  of  Costa  Rica  senor 
Licenciado  don  Manuel  Castro  Quesada^  Minister  for  Foreign  AiTairs,  who 
have  agreed  to  and  signed  the  following  articles : 

Article  I 

Citizens  of  the  United  States  who  may  or  shall  have  been  naturalized 
in  Costa  Rica,  upon  their  own  application  or  by  their  own  consent,  will  be 
considered  by  the  United  State?  as  citizens  of  the  Republic  of  Costa  Rica. 
Reciprocally,  Costa  Ricans  who  may  or  shall  have  been  naturalized  in  the 
United  States  upon  their  own  application  or  with  Uicir  own  consent,  will 
be  considered  by  the  Republic  of  Costa  Rica  citizens  of  the  United  States. 

Article  II 

If  a  Costa  lUcan,  naturalized  in  the  United  States  of  America,  renews  his 
residence  in  Costa  Rica  without  intent  to  return  to  the  United  States^  he  may 
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be  hdd  to  have  renounced  his  naturalization  in  the  United  States.  Recipro- 
cally, if  a  dtizen  of  the  United  States,  naturalized  In  Gosta  Rica,  fcnews  his 
rendcnce  in  the  United  States,  without  intent  to  Ktum  to  Costa  Rica,  he 
may  be  presumed  to  have  renounced  his  naturalization  in  CSosta  Rica. 

The  intent  not  to  return  may  be  held  to  exist  when  the  person  naturalized 
ill  the  one  country,  resides  more  than  two  years  in  the  other  country,  but 
this  presumption  may  be  destroyed  by  evidence  to  the  contrary. 

Article  III 

It  is  mutually  agreed  Uiat  tiic  definition  of  the  word  "citizen"  as  ascd 
in  this  ccHDventioii,  AaSl  he  hdd  to  mean  a  peison  to  whom  nationality  of 
the  United  States  or  Costa  Rica  attaches. 

Article  IV 

A  recognized  citizen  of  the  one  party,  returning  to  the  territory  of  the 
other,  remains  liable  to  trial  and  legal  punishment  for  an  action  punishable 

by  the  laws  of  liIs  original  country  and  committed  before  his  emigration;  but 
not  for  the  emigration  itself,  saving  always  the  limitation  established  by  the 
laws  of  his  original  country,  and  any  other  remission  of  liability  to  punishment. 

Akticlb  V 

The  dedaration  of  intendon  to  become  a  dtoen  of  the  one  or  Uie  other 
country  has  not  for  dtfaer  party  the  effect  of  naturaSzadon. 

Article  VI 

The  present  convention  shall  go  into  cfTcct  immediately  on  the  exchange 
of  ratifications,  and  in  the  event  of  either  party  givins^  the  other  notice  of  its 
intention  to  terminate  the  convention  it  shall  continue  to  be  In  effect  for  one 
year  more,  to  count  from  the  date  of  such  notice. 

The  present  convention  shall  be  submitted  to  the  approval  and  ratification 
of  the  respective  appropriate  authorities  of  each  of  the  contracting  parties, 
and  the  ratifications  shall  be  exchanged  at  San  Jos^  or  Washington  within 
twenty-four  months  of  die  date  hereof. 

Signed  at  the  dty  of  San  Jos£  on  the  10th  day  of  June  one  thousand  nine 
hundred  and  eleven. 

G.  L.  Monroe  Jr.  I^sealJ 
Manuel  Castro  Quesada  [seal] 
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AD  VANCE  AlENT  OF  PEACE 


Treaty  signed  at  Washington  February  13, 1 9 14 

Ratified  by  Costa  Rica  July  25, 1914 

Senate  advice  and  consent  to  ratification  August  13, 1914 

Ratified  by  the  President  of  the  United  States  November  11,  ^914 

RaHfications  exchanged  at  Washington  November  12, 1914 

Entered  into  force  November  12, 1914 

Proclaimed  by  the  President  of  the  United  States  November  13, 1914 
Superseded  June  13,  1925,  by  convention  of  February  7,  1923  * 

38  Stat  1856;  Treaty  Series  603 

The  Uniled  Stales  of  America  and  the  Republic  of  CSosta  Rica,  being  desir- 
ous to  strengthen  the  bonds  of  amity  that  bind  them  together  and  also  to 

advance  the  cause  of  general  peace,  have  resolved  to  enter  into  a  treaty  for 
that  purpose,  and  to  that  end  have  appointed  as  their  plenipotentiaries : 

The  President  of  the  United  States,  the  Honocable  William  Jennings  Bryan, 
Secretary  of  State;  and 

The  Fresidcnt  of  Gosta  Rica,  Sefior  Don  Joaquin  Scniardo  Galvo,  Envoy 
Extraordinary  and  Minister  Flenipotentiary  d  CSosa  Rica  to  the  United 
States; 

Who,  after  having  communicated  to  each  other  their  respective  ftiU 
powers,  found  to  be  in  proper  foim,  have  agreed  upon  and  concluded  the 
following  articles: 

Artxclb  I 

The  i£gh  Contracting  Parties  agree  that  all  di^tes  between  them,  of 
every  nature  whatsoever,  to  the  settlement  of  which  previous  aibitration 
treaties  or  agreements  do  not  tpfiy  in  their  teniis  or  are  not  applied  hi  fact, 
shall,  n  diplomatic  methods  of  adjustment  have  failed,  be  referred  for 
investigation  and  report  to  a  permanent  International  Commission,  to  be 
constituted  in  the  manner  prescribed  in  the  next  succeeding  article ;  and  they 
agree  not  to  declare  war  or  begin  hostilities  during  such  investigation  and 
before  the  report  is  submitted. 

'  TS  717,  ant*,  vol.  2,  |».  887. 
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Article  II 

Tht  InteroatKmal  Gointnission  shall  be  composed  of  five  members,  to  be 
appointed  as  follows:  One  member  shall  be  chosen  from  each  country,  by  the 
Government  thereof;  one  member  shall  be  chosen  by  each  Government  from 
some  third  country-;  the  fifth  member  shall  be  chosen  by  common  agreement 
between  the  two  Governments,  it  being  understood  that  he  shall  not  be  a 
citizen  of  cither  countr)'.  Each  of  the  High  C'nntracting  Parties  shall  have  the 
right  to  icnio\  c,  at  any  time  before  investigation  bcgias,  any  Commissioner 
selected  by  it  and  to  name  his  successor,  and  imdcr  tiic  same  conditions  shall 
also  have  the  right  to  withdraw  its  approval  of  the  fifth  Comml^oner  selected 
jointly;  in  which  case  a  new  Commissioner  shall  be  sdected  jointly  as  in  the 
fuiginal  selection.  The  Commissioners  shall,  when  actually  employed  in  the 
investigation  of  a  dispute,  receive  such  compensation  as  shall  be  agreed  upon 
by  the  High  Contracting  Parties.  The  exf>eascs  of  the  Commission  shall  be 
paid  hy  the  two  Covcmmcnts  in  equal  proportion. 

The  International  Commi<>sion  shall  be  appointed  as  soon  as  pos.sible  after 
the  exchange  of  the  ratifications  of  this  treaty ;  and  vacancies  shall  be  filled 
according  to  the  manner  of  the  original  appointment. 

Article  III 

In  case  the  High  Contracting  Parties  shall  have  failed  to  adjust  a  di^te 

by  diplomatic  methods,  they  shall  at  once  refer  it  to  the  Intemadonal  Com' 
mission  for  investigation  and  report.  The  International  Commission  may, 

however,  sjwntancotisly  ofTer  its  services  to  that  cfTect,  and  in  sTich  case  it 
shall  notify  both  Governments  and  request  their  cooperation  in  the 
invcNtigation. 

The  High  Contracting  Parties  agree  to  furnish  the  Permanent  Inter- 
national Commission  with  all  the  means  and  facilities  required  for  its  investi- 
gation  and  r^rt 

The  report  of  the  International  Commission  shall  be  completed  within 
one  year  after  the  date  on  which  it  shall  declare  its  investigation  to  have 

bcgim.  unless  the  High  Contracting  Parties  shall  limit  or  extend  the  time  by 
mutual  agreement.  The  report  shall  be  prepared  in  triplicate;  one  copy 
shall  be  presented  to  each  Government,  and  the  third  retained  by  the  Com- 
mission for  its  files. 

The  High  Coniraciing  Parties  reserve  the  right  to  act  independently  on 
the  subject  matter  of  the  dispute  after  the  report  of  the  Commission  shaU 
have  been  submitted. 

Article  IV 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States 
of  jVmerica,  by  and  with  the  advice  and  consent  of  the  Senate  thereof;  and 
by  the  Prendent  of  Costa  Rica,  with  the  approval  of  the  Congress  thereof; 
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and  the  ratifications  shall  he  exchanged  as  soon  as  possible.  It  shall  take  effect 
immediately  after  the  exchange  of  ratifications,  and  sliall  continue  in  force 
for  a  period  of  five  years;  and  it  shall  thereafter  remain  in  force  until  twelve 
months  after  one  of  the  High  Ccmtracting  Parties  have  given  notice  to  the 
other  of  an  intention  to  terminate  it 

In  witness  whereof,  the  respective  pleiiipotcniiarics  have  signed  the 
present  treaty  and  have  affixed  thereunto  their  seals. 

Done  in  Washington  on  the  13th  day  of  February,  in  the  year  of  our  Lord 
nineteen  hundred  and  fourteen. 


William  Jennings  Bryan 
J.  B.  Calvo 


[seal] 
[seal] 
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Agreement  signed  at  Washington  March  16,  I9M,  eiettndmg  agrt^ 

ment  of  January  13, 1909 
Senate  advice  and  consent  to  ratification  March  25,  1914 
Ratified  by  the  President  of  the  United  States  April  23, 1914 
Ratified  by  Costa  Rica  July  23, 1914 
Ratifications  exehange^  ot  Washington  November  12, 1914 
Entered  into  force  November  12, 1914 

Proclaimed  by  the  President  of  the  United  States  November  13, 1914 
Expired  July  20, 1919 

38  Stat.  1860;  Treaty  Series  604 

The  Govemmcnt  of  the  United  States  ct  America  and  the  Govenunent 

of  Costa  Rica,  being  desirous  of  extending  the  period  of  five  yean  during 
which  the  Arbitration  Convention  concluded  between  them  on  January  13, 

1909,^  is  to  remain  in  force,  which  period  is  about  to  expire,  hrive  authorized 
the  undersigned,  to  wit:  The  Honorable  WilHani  Jennings  Bryan,  Secre- 
tary of  State  of  the  United  States,  and  Scfior  Den  Joaquin  Bernardo  Calvo, 
Envoy  Extraordinary  and  Aiinistcr  Plenipotentiary  of  Costa  Kica  at  Wash- 
ington, to  condude  the  following  agreement: 

Article  I 

The  Convention  of  Ailatration  of  January  13»  1909,  between  die  Govern- 
ment of  the  United  States  of  America  and  the  Govemmcnt  of  Costa  Rica, 
the  duration  of  which  by  Article  III  thereof  was  fbccd  at  a  period  of  five 
years  f rorn  the  date  of  the  exchange  of  ratifications,  which  period  will  ter- 
minate on  July  20,  1914,  is  hereby  extended  and  continued  in  force  for  a 
further  period  of  five  years  from  July  20, 1914. 

Article  II 

The  present  Agreement  shall  be  ratified  by  the  Fftsident  of  the  United 
States  of  America,  by  and  with  the  advice  and  ccmsent  of  die  Senate  thereof, 

and  by  the  President  of  Costa  Rica,  in  accordance  with  the  Constitution 
and  laws  thereof,  and  it  shall  become  effective  upon  the  date  of  the  exchange 
of  ratificatiom,  which  shall  take  place  at  Washington  as  soon  as  possible. 

Done  in  duplicate  at  Wa.shington,  in  the  English  and  Spanish  languages, 
this  16th  day  of  March,  one  thousand  nine  hundred  and  fourteen. 

WiLUAU  Jennings  Bryan  [seal] 

J.  B.  Galvo  [seal] 

*TS530,  ante,  p.  1025. 
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Treaty  and  exchange  of  notes  signed  at  San  Jose  November  10,  1922 
Senate  advice  and  consent  to  ratification,  wttk  an  understanding,  Feb^ 
ruary  8,  1923  * 

Ratified  by  Costa  Rica  March  7,  1923 

Ratified  by  the  President  of  the  United  States,  with  an  understanding, 

April  11,  1923' 
Ratifications  exchanged  at  San  Josi  April  27,  1923 
Entered  into  force  AprU  27, 1923 

Proclaimed  by  the  President  of  the  L  niled  States  May  3,  1923 

43  Stat  1 621 ;  Treaty  Series  668 

Treaty 

The  Rqmblks  of  the  United  States  of  Amerlci  and  of  Costa  Rica,  desir- 
ing to  assure  the  prompt  and  efficient  action  of  justice  in  punishing  delin- 
quents who  attempt  to  escape  the  penalty  prescribed  hv  the  Laws  of  one 
country*  by  taking  refuse  in  the  other,  have  resolved  t  i  oik  hide  a  Treaty  of 
Extradition.  For  that  purpose  tliey  have  named  as  tiieir  respective  Pleni- 
potentiaries; 

The  President  of  the  United  States  of  America,  Mr.  Roy  Ta.sco  Davis, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  of 

America  in  Costa  Rica;  and 

The  President  of  the  Republic  of  Costa  Rica,  the  Secretary  of  State  in  the 
Office  of  Foreign  Relations,  sciior  Joa6  Andi^  Coronado  Alvarado; 

Who,  after  having  mutually  communicated  their  full  powers,  and  they 
being  found  in  good  and  due  foim,  have  stipulated  ai  folk»vs: 

Article  I 

It  is  agreed  that  the  Government  of  the  United  Stiites  of  America  and  the 
Government  of  Costa  Rica  shall,  upon  mutual  requisition  duly  made  as 

'The  US.  iindfntar.riifK;  read*  as  follows: 

"That  it  is  agreed  by  the  United  States  that  no  person  charged  with  crime  sh^  be 
extndtted  from  Cotta  Riem  upon  whom  dte  death  penalty  can  be  inflicted  for  the  offenie 
charged  by  the  laws  of  the  jurisdiction  in  which  the  charge  h  pending,  and  that  this 
agreement  on  the  part  of  the  United  States  will  be  mentioned  in  the  ratifications  of  the 
licaty  and  will,  in  effect,  focm  i»rt  of  the  tveatf 
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herein  provided  delixcr  up  to  justice  any  person  who  may  he  charged  with, 
or  may  have  been  convicicd  of  any  of  the  crimes  specified  in  Article  II  of  this 
Convention  coimniUed  within  the  jurisdiction  of  one  of  the  Contracting 
Parties  while  said  person  was  actuaUy  within  such  jurisdiction  when  the 
crime  was  committed,  and  who  shall  seek  an  asylum  or  shall  be  found  within 
the  territories  of  the  other,  provided  that  such  surrender  shall  take  place  only 
upon  such  evidence  of  criminality,  as  according  to  the  laws  of  the  place 
whrrc  the  fngiti\c  or  person  so  charged  shall  be  found,  would  justify  his 
app^clK]l^il>n  and  commitment  for  trial  if  the  crime  or  ofTensc  had  been 
there  committed. 

.Vrticll  U 

Persons  shall  be  delivered  up  according  to  the  provisions  of  this  Conven- 
tion, who  shall  have  been  charged  with  or  convicted  of  any  of  the  following 
crimes: 

1.  Murder,  comprehending  the  crimes  designated  b''  the  terms  of  par- 
ricide, assassination,  mans!auL,'hter,  when  \oluntary,  poisoning  or  infanti- 
cide, as  well  as  the  attempt  to  commit  these  crimes. 

2.  Rape,  abortion,  carnal  knowledge  of  children  under  the  age  of  twdve 
years. 

3.  Bigamy. 

4.  Arson. 

5.  Willfnll  and  unlawful  destruction  or  obstruction  of  railroads,  which 

endangers  human  life. 

6.  Crimes  committed  at  sea : 

( a )  Piracy,  as  commonly  known  and  defined  by  the  laws  of  Nations,  or 

by  Statute; 

(b)  Wrongfully  sinking  or  destroying  a  vessel  at  sea  or  attempting  to 

do  so; 

( c )  Mutiny  or  omspiracy  by  two  or  more  members  of  the  crew  or  other 
persons  on  board  of  a  vessel  on  the  high  seas,  for  the  purpose  of  rebdUng 
against  the  authority  of  the  Captain  or  Commander  of  such  vessel,  or  by 
fraud  or  violence  takuig  possession  of  such  vessel; 

( d )  Assault  on  board  ships  upon  the  high  seas  with  intent  to  do  bodily 
harm^ 

7.  Burglary,  defined  to  l^e  the  act  of  breaking  into  and  entering  the 
house  of  another  in  the  nicrht  time  with  intent  to  commit  a  fclonv  therein. 

8.  The  act  of  breaking  into  and  cntcrinc;  into  the  offices  of  the  Govern- 
ment .uid  public  authorities,  or  the  offices  of  hanks,  banking  houses,  saving 
banks,  trust  companies,  insurance  companies,  or  otlicr  buildings  not  dwell- 
ings with  intent  to  commit  a  felony  therein. 

9.  Robbery,  defined  to  be  the  act  of  feloniously  and  forcibly  taking  from 
the  person  of  another,  goods  or  money  by  violence  or  by  putting  him  in  fear. 
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10.  Forger)'  or  the  utterance  of  forged  papers. 

1 1.  The  forger)-  or  falsification  of  the  official  acts  of  the  Government  or 
public  authority,  including  Courts  of  Justice,  or  the  uttering  or  fraudulent  use 
of  any  of  the  same. 

12.  The  fabrication  of  cnunti  rfcit  money,  whether  coin  or  paper,  coun- 
terfeit titles  or  coupon^;  of  public  debt,  created  by  National,  State,  Provincial, 
Territorial.  Local  or  Municipal  Governments,  banknotes,  or  other  instru- 
iTienLs  of  public  credit,  counterfeit  seals,  stamps,  dies  and  marks  of  State  or 
public  administradons,  and  the  utterance,  circulation  or  fraudulent  use  of 
the  above  mentioned  objects. 

13.  Embezzlement  or  criminal  malversation  committed  within  the  juri^* 
diction  of  one  or  the  other  party  by  public  officers  or  depositaries,  where 
the  amount  embezzled  exceeds  two  hundred  doUare  (or  Costa  Rican 
equivalent) . 

14.  Embezzlement  by  any  person  or  persons  hired,  salaried  or  employed, 
to  the  detriment  of  their  cniplovers  or  principal'?,  when  the  crime  or  offense 
is  punishable  by  imprisonment  or  other  eorporal  punishment  I)y  the  la\v<  of 
both  countries,  and  where  the  amount  embezzled  exceeds  two  hundred  dol- 
lars (or  Costa  Rican  equivalent). 

15.  Kidnapping  of  minoi-s  or  adults,  definetl  to  l)e  the  abduction  or 
detention  of  a  person  or  persons,  in  order  to  exact  money  from  them  or  their 
families,  or  for  any  other  unlawful  end. 

16.  Larceny,  defined  to  be  the  theft  of  effects,  personal  property,  or 
money,  of  the  value  of  twenty-five  dollars,  or  more,  (or  Costa  Rican 
equivalent). 

17.  Obtaining  money,  valuable  securities  or  other  property  by  false 

pretenses  or  receiving  any  money,  valuable  securities  or  other  property 
knowing  the  same  to  have  been  unlawfully  obtained,  where  the  amount  of 
money  or  the  value  of  the  property  so  obtained  or  received  exceeds  two 
hundred  dollars  (or  Costa  Rican  equivalent). 

18.  Perjury  or  subornation  of  perjury. 

19.  Fraud  or  breac  h  of  trust  by  a  bailee,  banker,  accent,  factor,  trustee, 
executor,  administrator,  cfuardian,  director  or  officer  of  any  Company  or 
Corporation,  or  by  any  one  in  any  ficiunai  y  position,  where  the  amount  of 
money  or  the  value  of  the  property  misappropriated  exceeds  two  hundred 
dollars  (or  Costa  Rican  equivalent). 

20.  Grimes  and  offenses  against  the  laws  of  both  countries  for  the 
suppression  of  slavery  and  slave  trading. 

21.  The  extradition  is  also  to  take  place  for  participation  in  any  of  the 
aforesaid  crimes  as  an  accessory  before  or  after  the  fart,  pro\  idcd  such  par- 
ticipation be  punishable  by  imprisonment  by  the  laws  of  both  Contracting 
Parties. 
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Article  III 

Tlic  provisions  of  this  Convention  shall  not  itujuiTt  claim  of  extiadilion 
for  any  crime  or  oflensc  of  a  political  character,  nor  for  acu>  connected  with 
such  crimes  or  offenses ;  and  no  person  surrendered  by  or  to  dthcr  of  the  Con- 
tracting Parties  in  virtue  of  this  Convention  shall  be  tried  or  punidicd  for  a 
political  crime  or  offense.  When  the  offense  charged  comprises  the  act  either 
of  murder  or  assaaeination  or  of  poisoning,  either  consummated  or  attempted, 
the  fact  that  the  ofTcnsc  was  committed  Or  attempted  against  the  life  of  the 
Sovereign  oi  H(  ad  of  a  foreign  State,  or  against  the  President  of  either  of  the 
signator)  Republics,  shall  not  be  deemed  sufficient  to  sustain  that  such  a 
trinjc  or  offense  was  of  a  pohtical  character,  or  was  an  act  connected  with 
crimes  or  offenses  of  a  poiiticai  character. 

Article  IV 

Xo  person  shall  be  uictl  for  any  crime  or  oflcnse  otlicr  dian  ih.it  for  which 
he  was  surrendered. 

Article  V 

A  fu(,'iri\c  criminal  vhali  not  be  '-um  iuicn d  untler  the  proN  i^ions  hereof, 
when,  from  ]a[)se  of  time  or  other  lawful  t.iu;.e,  accurdint^  to  the  laws  t>f  the 
place  within  the  jurisdiction  of  which  the  crime  was  committed,  the  criminal 
is  exempt  from  prosecution  or  punishment  for  the  ofTense  for  which  the 
surrender  is  asked. 

Article  VI 

If  a  fugitive  criminal  who>e  surrender  may  he  claimed  pursuant  to  the 
stipulations  hereof,  be  actually  under  pro^  eution  out  on  bail  or  in  cuiLody, 
for  a  crime  or  offense  conunittcd  in  the  country  where  he  has  sought  as)  lum, 
or  shall  have  been  convicted  thereof,  his  extradition  may  be  deferred  imtH 
such  proceedings  be  determined,  and,  undl  he  shall  have  been  set  at  liberty 
in  due  course  of  law. 

Article  VII 

If  a  fugitive  crinunal  claimed  by  one  of  the  parties  hereto,  shall  be  also 
claimed  by  one  or  more  powers  pursuant  to  treaty  provisions,  on  account  of 
crimes  committed  within  their  jurisdiction,  such  criminal  shall  be  ddxvered 
to  that  State  whose  demand  is  first  received. 

Article  VIII 

Under  the  stipulations  of  this  Convention,  neither  of  the  Contracting 
Parties  shall  be  bound  to  deli\  er  up  its  own  citizens  or  subjects.  In  each  Re- 
public, according  to  their  respective  laws,  shall  the  citizenship  of  the  delin- 
quent be  determined. 
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Aruclb  IX 

The  expense  of  the  arrest,  detention,  examination  and  transportation  4^ 
the  accuseid  shall  be  paid  by  the  Government  which  has  preferred  the  demand 
for  extradition. 

Article  X 

Everything  found  in  the  possession  of  the  fugitive  criminal  at  the  time  of 
bis  arrest,  whether  being  the  proceeds  of  the  crime  or  offense,  or  which  may 
be  material  as  evidence  in  making  proof  of  the  crime,  shall,  so  f  tr  practi- 
cable, according  to  the  law<;  of  cither  of  the  Contracting  Parties,  be  drli\  crrd 
up  with  his  person  at  the  time  of  the  surrender,  Ncverthclcs<;.  the  i]<^hi<  of  a 
third  party  with  regard  to  the  articles  aforesaid,  shall  be  duly  respected. 

Article  XI 

The  stipulations  of  this  Convention  shall  be  applicable  to  all  territory, 
whatever  may  be  its  situation,  belonging  to  one  or  the  other  of  the  Contract- 
ing Parties  or  which  may  be  occupied  and  under  the  jurisdiction  of  the  same. 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be  made  by  the 
respccti\c  diplomatic  accents  of  the  Contracting  Parties.  In  the  event  of  the 
al^scucr  of  such  Agents  from  the  countn  or  its  scat  of  Government,  requisi- 
tion may  be  made  by  superior  Consular  officers. 

It  shall  be  competent  for  such  D^ihmiatic  or  superior  Gonmlar  ofliGers  to 
ask  and  obtain  a  mandate  or  preliminary  warrant  of  arrest  for  the  person 
whose  surrender  is  sought,  whereupon  the  judges  and  magistrates  of  tl^e  two 
Governments  shall  respectively  have  power  and  authority,  upon  complaint 
made  imder  oath,  to  issue  a  warrant  for  the  apprehension  of  the  person 
charged,  in  order  that  he  or  she  may  \)e  brought  before  sut  li  judge  or  magis- 
trate, that  the  evidence  of  (  riminality  may  be  heard  and  considered;  and  if, 
on  such  hearing,  the  evidence  be  deemed  suflicient  to  sustain  tiie  charge,  it 
shall  be  the  duty  of  the  examining  judge  or  magistrate  to  certify  the  same 
to  the  proper  executive  authority,  that  a  warrant  may  issue  for  the  surrender 
of  the  fugitive. 

If  the  fugitive  criminal  shall  have  been  convicted  of  the  crime  for  which 
his  surrender  is  asked,  a  copy  of  the  sentence  of  the  Court  before  which 
such  conviction  took  place,  duly  authenticated,  shall  be  prod n red.  If,  how- 
ever, the  fugitive  is  merely  charged  with  crime,  a  duly  authenticated  copy 
of  the  warrant  of  arrest  in  the  country  where  the  crime  was  committed,  and 
of  the  deposidoas  upon  which  such  warrant  may  ha\  c  been  issued,  shall  be 
produced,  with  such  other  evidence  or  proof  as  may  be  deemed  competent 
in  the  case* 

Article  XII 

If  when  a  person  accused  shall  ha\  e  been  arrested  in  virtue  of  the  mandate 
or  preliminary  warrant  of  arrest,  issued  by  the  competent  authority  as  pro- 


Digitized  by  Google 


1038 


COSTA  RICA 


vided  in  Article  XI  hereof,  and  been  brought  before  a  judge  or  a  magistrate 

to  the  end  that  the  evidence  of  his  or  her  guilt  may  be  heard  and  examined 
as  herein  before  provided,  it  shall  appear  that  the  mandate  or  preliminary 
warrant  of  arrest  has  been  isstied  in  pursuance  of  a  request  or  declaration 
received  by  telcj^rnph  from  the  Gn\-prnrnenl  IL^kin<;  for  the  extradition,  it 
siiall  be  competent  for  the  jucigc  or  magistrate  at  his  discretion  to  hold  the 
accused  for  a  period  not  exceeding  two  months,  so  that  the  demaiiLinig  Gov- 
ernment may  have  opportunity  to  lay  before  such  judge  or  magistrate  legal 
evidence  of  the  guilt  of  the  accused,  and  if  at  the  expiration  of  said  period 
of  two  months,  such  legal  evidence  shall  not  have  been  produced  before  such 
judge  or  magistrate,  the  person  arrested  shall  be  released,  provided  that 
the  examination  of  the  chaiges  {ireferred  against  such  accused  person  shall 
not  be  actually  going  on. 

Article  XIII 

In  even.'  ca^c  of  a  request  made  by  cither  of  the  two  Contracting  Parties 
for  the  arrest,  detention  or  extradition  of  fugitive  criminals,  the  legal  officers 
or  fiscal  mini«;tn,-  nf  the  countr)'  where  the  proceedings  of  extradition  are  had, 
shall  as>iit  the  oflicers  of  the  Government  demanding  the  extradition  before 
the  rcspectiv  e  judges  and  magistrates,  by  every  legal  means  within  their  or  its 
power;  and  no  claim  whatever  for  compensatim  fat  any  of  the  services  so 
rendered  shall  be  made  against  the  Government  demanding  the  extradition, 
provided,  however,  that  any  officer  or  officers  of  the  surrendering  Government 
so  giving  assistance,  who  shiJl,  in  the  usual  course  of  his  or  their  duty,  receive 
no  «alar\'  nr  compensation  other  than  specific  fees  for  <^en,  i^es  performed, 
shall  be  entitled  to  receive  from  the  Gnvemment  demanding  the  extradition 
the  etistoman,'  fees  for  the  acts  or  services  performed  by  them,  in  the  same 
manner  and  to  the  same  amount  as  tJiough  such  acts  or  services  had  been  per- 
formed in  ordinary  criminal  proceedings  imder  the  laws  of  the  country  of 
which  they  are  officers. 

Article  XIV 

This  treaty  must  be  submitted  for  approval  in  the  form  prescribed  by  the 
laws  of  the  two  countries  and  shall  take  dfect  from  the  day  of  the  exchange  of 
the  ratifications  thereof;  but  either  Contracting  Party  may  at  any  time  tenni- 
nate  it  on  giving  to  the  other  dx  months  notice  of  its  intention  to  do  so. 

The  ratifications  shall  be  exchanged  in  San  Jos^  of  Costa  JEUca  or  in  Wash- 
ington as  soon  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  agned  the  above 

articles,  and  have  hereunto  affixed  their  seals. 

Done  in  dnplit  ate,  at  the  city  of  San  Jose  De  Costa  Rica  this  tenth  day 
of  November  one  thousand  nine  hundred  and  twenty  two. 

Roy  Tascjo  Davis  [seal] 

J.  A.  CORONADO  [seal] 
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Exchange  of  Notes 
The  Secretary  of  SUUe  for  Foreign  Affavs  to  the  Ammean  Minister 

[TIUNStATION] 

REPUBLIC  OF  COSTA  RICA 
DEPARTMENT  OF  fORfilON  RfiLATIONS 

No.  333.  B  San  Jose,  November  10,  1922 

Mr.  Minister: 

I  have  the  honor  to  inform  Your  Excellency  that  I  have  received  instruc- 
tions  from  the  President  of  the  Republic  to  declare  on  the  part  of  the  Gov- 
ernment of  Costa  Rica,  with  reference  to  the  extradition  treaty  that  Your 
Excellency  and  the  underagned  have  just  signed,  that  it  is  understood  that 

the  Government  of  the  United  States  of  America  gives  assurance  that  the 
death  sentence  will  not  be  passed  upon  criminals  surrendered  by  Costa  Rica 

to  the  United  St^rtcs  of  Amcrira  for  anv  one  of  the  crimes  enumerated  in  the 
s.iid  treaty,  and  that  that  as.surancc  will  form  an  effective  part  of  the  treaty 
and  that  it  will  be  so  mentioned  in  its  ratification. 

I  avail  m>  self  of  this  opportunity  to  renew  to  Your  Excellency  the  assurance 
of  my  most  distinguished  consideration. 

J.  A.  CoaoNADO 

The  Most  Excellent  Mr.  Roy  T.  Davis, 

Envoy  Extraordinary  and 

Minister  Plenipotentiary  of 

the  United  Slates  of  America, 
San  Jose. 

The  American  Minister  to  the  Secretary  of  State  for  Foreign  A  ffairs 

LSGATION  OF  THB 

UNrTED  States  of  America 
No.e3  San  Josi,  Costa  Rica,  November  10,  1922 

Excellency: 

In  signing  today  with  the  Secretary  of  State  for  Fordgn  Affairs  of  the 
Republic  of  Gofita  Rica  the  extradition  treaty  which  was  n^tlated  between 
the  Government  of  the  United  States  and  that  of  Costa  Rica,  the  undersigned 
Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  of 
America  has  the  honor  to  acknowledpje  and  to  take  rosniizance  of  the  note 
of  the  Serretnry  of  State  for  Foreign  Affairs  of  this  dav's  date,  stating  that  he 
desires  to  place  on  record,  on  behalf  of  the  Costa  Ricari  Government,  its 
understanding  that  the  Government  of  the  United  States  ;i.ssurcs  that  the 
death  penalty  will  not  be  enforced  against  criminals  delivered  by  Costa  Rica 
to  the  United  States  for  any  of  the  crimes  enumerated  in  the  said  treaty. 


Digitized  by  Google 


1040 


COSTA  RIGA 


and  that  such  assurance  is,  in  effect,  to  form  part  oi  tiic  treaty  and  will  be  so 
mentioned  in  the  ratifications  of  the  treaty. 

In  order  to  make  this  assurance  in  the  most  effective  manner  passible^ 
it  is  agreed  by  the  United  States,  that  no  person  charged  with  crime  abaU 
be  extraditable  from  Costa  Rica  upon  whom  the  death  penalty  can  be  inflicted 
for  the  offense  charged  by  the  laws  of  the  jurisdiction  in  which  the  charge 
is  pending. 

This  ac^reement  on  the  part  of  the  Uratcd  States  will  be  mentioned  in  the 
ratifications  of  die  treaty  and  will  in  effect  form  part  of  the  treaty. 

I  avail  myself  of  this  occasion  to  renew  to  Your  Excellency  the  assurance 
of  my  highest  and  most  lUstinguisiied  consideration. 

Roy  T.  Davis 

His  Excellency 

Senor  don  Jose  Andres  Coronado, 

Secretary  of  State  for  Foreign  Affairs,  Etc.,  Etc,  Etc, 
San  Jose. 
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Convention  and  protocol  signed  at  San  Jose  March  31, 1924 
Senate  advice  and  consent  to  ratification  May  19,  1924 
Ratified  by  the  President  of  the  United  States  June  3,  1924 
Ratified  by  Costa  Rica  June  24,  1924 
Ratifications  exchanged  at  San  Jose  June  24,  1924 
Entered  into  force  June  24,  1924 

Prodamted  by  the  President  of  the  United  States  June  26, 1924 

43  Stat  1765;  Treaty  Series  688 

Convention  Concerning  Commercial  Travelers 

The  United  States  of  America  and  tiie  Republic  of  Costa  Rica,  being 
desirous  to  foster  the  development  df  commerce  between  them  and  to  in- 
crease the  exchange  of  commodities  by  facilitating  the  work  of  traveling 
salesmen,  have  agreed  to  conclude  a  Ckmvention  for  that  purpose  and  have 
to  that  end  appomted  as  thdr  plenipotentiaries: 

The  President  of  the  United  St  iK  s  of  i\inerica,  Mr.  Roy  T.  Davis,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  in  Costa 
Rica,  and  tibe  President  of  Costa  Rica,  Professor  don  Miguel  Obregdn 
Lizano,  Ministo'  of  Public  Education  in  chai^  of  the  Portfolio  of  Foreign 
Rdodons  of  Costa  Rica,  who,  having  communicated  to  each  other  their  full 
pow'cn^  which  were  found  to  be  in  due  form,  have  agreed  upon  the  follow- 
ing articles: 

Article  I 

Manufacturers,  merchants,  and  traders  domiciled  within  the  jurisdiction 
of  one  of  the  high  contrnctin?:^  parties  may  operate  as  commercial  travelers 
either  personally  or  In'  means  of  agents  or  employees  within  the  jurisdiction 
of  the  other  high  contracting  party  on  obtaining  from  the  latter,  upon  pay- 
ment of  a  single  fee,  a  license  which  shall  be  \'alid  throughout  its  entire 
territorial  jurisdiction. 

In  case  cither  of  the  lugh  contracting  pardes  shall  be  engaged  in  war,  it 
reserves  to  itself  the  right  to  prevent  from  operating  within  its  jurisdiction 
under  the  provisions  of  this  convention,  or  othenvise,  enemy  nationals  or 
other  aWcm  whose  presence  it  may  consUler  prejudicial  to  public  order  and 
national  safety. 
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Article  II 

In  order  to  secure  the  license  above  mentioned  the  applicant  must  obtain 
from  the  countn'  of  domicile  of  the  manufacturers,  mere  hant'^.  and  traders 
repre  sented  a  ccrlifit.itf  atlcslini:  his  t  haraeter  a.*^  a  eonmicrcial  traveler.  This 
ccriificaic,  which  shall  he  issued  by  the  authority  to  be  designated  in  each 
country  for  the  purpose,  shall  be  visfcd  by  the  oomtil  of  the  country  in  which 
the  applicant  proposes  to  operate,  and  the  authorities  of  the  latter  shall,  upon 
the  presentation  of  such  certificate,  issue  to  the  applicant  the  naticmal  license 
as  provided  in  Article  L 

Article  III 

A  commercial  travder  may  sell  his  samples  without  obtaining  a  q>ecial 
license  as  an  importer. 

Article  IV 

Samples  without  cmnmercial  value  shall  be  admitted  to  entry  free  of  duty. 
Samples  marked,  stamped,  or  defaced  in  such  manner  that  they  can  not 
be  put  to  other  uses  shall  be  considered  as  objects  without  commercial  value. 

Article  V 

Samples  ha\  iiii;  comtnen  ial  \  alu('  shall  be  provisionally  admitted  upon 
gi\in«:^  bond  for  the  payment  of  lawful  chities  if  they  shall  not  have  been 
>sitlulrawn  ivom  the  country  within  a  [)eriod  of  six  (6^  months. 

Duties  shall  he  paid  on  such  portion  of  the  samples  as  shall  not  have  been 
so  withdrawn. 

Article  VI 

All  customs  formalities  shall  be  simplified  as  much  as  possible  with  a  view 
to  avoid  delay  in  the  despatch  of  samples. 

Articlb  VII 

Pedlers  and  other  salesmen  who  vend  directly  to  die  consumer,  even 
though  they  have  not  an  established  place  of  buancss  in  the  country  in  which 
they  operate,  shall  not  be  considered  as  commercial  travelers,  but  shall  be 
subject  to  the  license  fees  levied  on  business  of  the  kind  which  they  carry  on. 

Article  VIII 
No  license  shall  be  required  of : 

a)  Persons  traveling  only  to  study  trade  and  its  needs,  even  though  they 
inidate  commardal  xdations,  provided  they  do  not  make  sales  of  merchandise. 

b)  Persons  operating  through  local  agencies  which  pay  the  fficcnse  fee 
or  other  imposts  to  which  their  business  is  subject 

c)  Travelers  who  are  exclusively  buyers. 
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Article  IX 

Any  concessions  afTccting  .my  of  ihc  provisions  of  ihc  present  eon\ention 
that  may  hereafter  he  granted  by  cither  high  contracting  party,  cither  by 
law  or  by  treaty  or  convention,  shall  ininicdiatcly  be  extended  to  the  other 
party. 

Article  X 

TliLs  convention  shall  be  ratified ;  and  the  ratifications  shall  be  exchanged 
at  Washington  or  San  Jose  within  two  years,  or  sooner  if  possible. 

The  present  convention  shall  remain  in  force  until  the  end  ci  ax  months 
after  cither  of  tfae  high  contracdng  parties  shall  have  ffvea  m^ice  to 

the  other  of  its  intention  to  terminate  the  same,  each  of  them  reser\  Ing  to 
itself  the  right  of  giving  such  notice  to  the  other  at  any  time.  And  it  is  hereby 
agreed  between  the  parties  that,  on  the  expiration  of  six  months  after  such 
notice  shall  have  been  recei\ed  liy  either  of  them  from  the  other  party  as 
abo\'c  mentioned,  this  convention  shall  altogether  cease  and  terminate. 

In  testimony  whereof  the  respective  plenipotentiaries  have  signed  these 
articles  and  have  thereunder  affixed  their  seals. 

Done  in  duplicate,  at  San  Jose,  Costa  Rica,  this  thirty-first  day  of  March, 
one  thousand  nine  hundred  and  twentv-four. 

Roy  T.  Davis  [seal] 
M.  Obrecon  L.  [seal] 

Protocol 

For  the  better  fulfillment  of  the  provisions  of  the  convention  concern- 
ing CJommercial  Travelers,  signed  today,  the  nndersijo^ned  Mr.  Roy  T.  Da\ns, 
Knvoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  of 
America,  and  Profesor  don  Miguel  Obregon  Lizano,  Minister  of  Public 
Education  in  chaxge  of  the  Portfolio  of  Foreign  Relations  of  Costa  Rica, 
representing  their  respective  countries,  have  agreed  as  follows: 

Article  I 

Regulations  governing  the  renewal  and  transfer  of  licenses,  and  the 
invpo<;ition  of  fines  and  other  |>enalties  for  any  misuse  of  licenses,  may  be 
made  hy  cither  of  the  High  Contracting  Parties  whenever  advisable,  within 
tlie  icnns  of  the  present  convention,  and  without  prejudice  to  the  rights 
defined  therein. 

If  such  r^ulations  should  permit  the  renewal  of  licenses,  the  oorreqwnd- 
ing  fee  will  not  be  greater  than  that  changed  for  the  original  license. 

If  such  regulations  should  peimit  the  transfer  of  licenses,  upon  satisfactory 

proof  that  transferee  or  asngnee  is  in  every  sense  the  true  successor  of  the 
original  licensee,  and  can  furnish  a  certificate  of  identification  similar  to 
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that  furnished  by  the  said  original  licensee,  he  will  be  allowed  to  operate  as 
a  commercial  traveler  pending  the  arrival  of  the  new  certificate  of  identifica* 
tion,  but  the  cancellation  of  the  bond  for  the  samples  shall  not  be  effected 
before  the  arrival  of  the  sad  certificate. 

Article  II 

It  is  the  citizenship  of  the  firm  that  the  commercial  traveler  represents, 
and  not  his  own,  that  governs  the  issuance  to  him  of  a  certificate  of 

identification. 

In  order  to  obtain  practical  results,  the  High  Contracting  Parties  agree 
to  empower  the  local  customs  ofRcials  to  issue  the  said  licenses  upon  sur- 
render of  the  certificate  of  identificalion  and  authenticalBd  list  of  samples, 
acting  as  deputies  of  the  central  office  constituted  for  the  issuance  and  rqiu- 
lation  of  licenses.  The  said  customs  officials  shall  immediately  transmit  the 
appropriate  documeotatMn  to  the  said  central  office,  to  which  the  licensee 
shall  thereafter  give  due  notice  of  his  intention  to  ask  for  the  renewal  or 
transfer  of  his  licensee,  if  these  acts  be  allowable,  or  cancellation  of  his  bond, 
upon  his  departure  from  the  country'.  Due  notice  in  this  connection  will  be 
regarded  as  the  time  required  for  the  exchange  of  correspondence  in  the 
noimal  mail  schedules,  plus  five  business  days  for  purposes  of  offidal  verifi- 
cation and  registration. 

Arucxb  III 

It  is  umfeistood  diat  the  traveler  will  not  engage  in  the  sale  of  odier 
arddes  dian  diose  embraced  by  his  lines  of  bustness;  that  is  to  say,  he  nuy 
sen  hu  samples,  thus  incuning  an  obligation  to  pay  the  nwlnms  duties 

thereupon,  but  he  may  not  sell  other  articles  broctg^  with  him  or  sent  to 
him,  which  are  not  reasonably  and  clearly  representative  of  the  kind  of 
business  he  purports  to  represent. 

Article  IV 

Advertising  matter  brought  by  commercial  travelers  in  appropriate 
quantities  shall  be  treated  as  samples  without  commercial  value.  Objects 
having  a  depreciated  commercial  value  because  ol  adaptation  for  purposes 
of  adveitisement,  and  intended  for  gratuitous  distribution,  diall,  wben 
introduced  in  reasonable  quantities,  also  be  treated  as  samples  without  com- 
mercial value.  It  is  understood,  however,  that  this  prescr^ltioa.  shall  be  sub* 
ject  to  the  customs  laws  of  the  respective  countries. 

AimCLS  V 

If  the  original  license  were  issued  for  a  period  longer  than  six  months, 
or  ]£  the  license  be  renewed,  the  bond  for  the  samjdes  will  be  correspondingly 
extended.  It  is  undentood,  however,  that  this  piescriptioa  shall  be  subject 
to  the  customs  bws  of  tiie  Rspectivecountries. 
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Samples  aooompanying  llie  oommcfcial  traveler  will  be  deqiatched  as 
a  portion  of  his  peraooal  baisgage;  and  those  azriving  after  him  will  be 
given  precedence  over  ordinary  faeigfrt 

In  WfiMBSS  Whbuoip  the  respective  plenipotentiaries  have  sfgned  this 
Rt^ocol  and  have  affixed  their  seals. 

Done  in  duplicate,  in  Engfisfa  and  Spanish,  at  San  Jose,  Costa  Rica,  this 
thirty-first  day  of  March,  one  thousand  nine  liundred  and  twenty-four. 


Roy  T.Davis 
M.  Obreo6i*  L. 


[seal] 
[seal] 
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Exchange  of  nuies  at  San  ]osS  June  29, 1923 
Entered  into  force  July  25, 1925 

Department  of  State  files 

The  American  Minister  to  the  Secretary  of  State  for  Foreign  Affairs 

San  Jos£,  Ck>sTA  Riga 

June  29,1925 

Excellency : 

I  have  the  honor  to  comnninicate  to  Your  Excellency  my  understanding  of 
the  agreement  reached  through  recent  conversations  held  at  the  Secretariat 
of  Fore^  Relations  at  San  Jose,  Costa  Rica,  between  representatives  of  the 
Governments  of  the  United  States  of  America  and  of  the  Republic  of  Costn 
Rica,  with  reference  to  the  elimination  of  fees  for  visaing  passports  of  non- 
immigrant citizens  of  the  United  States  desiring  to  visit  Costa  Rica,  and  non- 
immigrant citizens  of  Costa  Rica  desiring  to  visit  the  United  States.  My 
understanding  of  this  agreement  is  as  foUovrs: 

The  Govcmnient  of  the  United  Stales  will,  from  the  25th  of  July,  1925, 
collect  no  fee  frir  \  isaing  passports  or  executing  applications  therefor  in  the 
case  of  citizens  or  subjects  of  Costa  Rica  desiring  to  visit  the  United  States 
(including  the  insular  possessions)  who  are  not  "immigrants**  as  defined  an 
the  Immigration  Act  of  the  United  States  of  1924;  namely:  '*(  1 )  a  Govern- 
ment official,  his  family,  attendants,  servants,  and  employees,  (2)  an  ;i]icn 
visiting  the  United  States  temporarily  as  a  tourist  or  temporarily  for  business 
or  pleasure,  (3)  an  alien  in  ronfinuous  transit  through  the  United  States,  (4) 
an  alien  lawfully  admitted  to  the  United  States  who  later  goes  in  transit  from 
one  part  of  the  United  Slates  to  another  through  foreign  contiguous  territory'. 
(5 )  a  bona  fide  alien  seaman  serving  a.s  such  on  a  vessel  arriving  at  a  port  of 
the  United  States  and  seeking  to  enter  temjKirarily  the  United  States  solely 
in  the  pun>uit  of  his  calling  as  a  seani.ui,  and  (6j  an  alien  entitled  to  cuter 
the  United  States  solely  to  carry  on  trade  under  and  in  pursuance  of  the  pro- 
visions of  a  present  existing  treaty  of  omunerce  and  navigation;*'  and  from 
the  same  date  the  Government  of  Costa  Rica  will  collect  no  fees  for  visaing 
passports  or  cxecutitig  applications  therefor,  in  the  case  of  non^-unmigrant 
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citizens  of  the  United  States,  of  like  classes,  desiring  to  visit  Costa  Rica  or  its 
possessions. 

I  shall  be  glad  to  have  Your  Excellency's  confirmation  of  the  accord  thus 
reached. 

I  avail  myself  of  this  occaaioii  to  renew  to  Your  ExccOency  the  assurance 
of  my  highest  consideration. 

Roy  T.  Davis 

His  Excellency 

Senor  J.  R.  Argijello  de  Vars 
Minister  of  Foreign  A ^ airs 
of  Casta  Rica. 


Secretary  of  State  for  Foreiffi  Affairs  to  the  American  Minister 

[tkanslation] 

repubuc  of  costa  kica 
bbcrvtabiat  01*  touiqn  affaiks 

No.  14G.  B  San  Jose,  June  29j  1925 

Mr.  Minister: 

I  have  the  honor  to  reply  as  to  my  understanding  of  Your  Excellency's 
esteemed  note  No.  264  of  this  date,  relative  to  the  agreement  at  which  Your 
Excellency  and  I  have  arrived  in  conversations  recently  held  in  this  Secre- 
tariat of  Stai^  regarding  the  eUmination  of  fees  for  the  visa  of  passports  of 
non-immigrant  Costa  Rican  citizens  who  desire  to  visit  the  United  States,  and 
of  passpc»ts  of  nco-inimigrant  North  American  citizens  who  desire  to  visit 
Costa  Rica. 

Said  understanding:  is  identical  with  that  set  forth  in  the  above  mentioned 
note,  which  reads  as  lollows : 

[Fur  terms  of  understanding,  Me  second  pangimph  of  U.S.  note,  above] 

I  avail  myself  of  this  occasion  to  renew  to  Your  Excellency  the  tcsdmony 
of  my  most  distinguished  consideration. 

J.  R.  ArgUello  de  Vars 

His  Excellency 

Mr.  Roy  T.  Davis, 

Envoy  Extraordinary  and 

Minister  Plenipotentiary  of 

the  United  States  of  America. 
San  Josi, 
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Agrefrricnt  sunipd  at  San  Jose  November  ^8, 1936  * 

Proclaimed  by  Costa  Rica  July  2, 1937 

Proclaimed  by  the  Prendeni  of  the  United  States  July  3, 1937 

Entered  into  force  Augu^  2, 1937 

Termntaud  june  1, 1951,  by  agreement  of  April  3, 1951  * 

50  Stat  1582;  Executive  Agnement  Seriei  102 

Trade  Agreement  Between  the  United  States  of  America  and  the 

Republic  of  Costa  Rica 

The  President  of  the  United  States  of  America  and  the  President  of  the 
Repubhc  of  Costa  Rica,  desiring  to  strengthen  the  traditional  bonds  of 
friendship  between  the  two  countries  by  maintaining  the  principle  of  equality 
of  treatmoit  as  the  basis  of  commercial  relations  and  by  granting  mutual 
and  reciprocal  advantagies  for  the  promotion  of  trade,  have  decided  to 
conclude  a  trade  agreement  and  for  that  puqxisc  have  appcmited  tlicir 
Plenipotentiaries  as  follows: 

The  President  of  tlic  United  Stales  of  America;  Leo  R.  Sack,  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  to  Ckista  Rica. 

The  President  of  the  Republic  of  Costa  Rica:  his  Srcretarv'  of  the  Interior, 
Actin  j:  Secretan'  of  l  orcign  Relations,  Licentiate  Luis  Fcmandcz  Rodriguez. 

\\'fvo,  after  h  iv  ing  exchanged  their  full  powers,  found  to  be  in  good  and 
due  form,  have  agreed  upon  the  following  Articles: 

Article  I 

Articles  tlic  growth,  produce  or  manufacture  of  the  United  States  of 
America,  enuimrated  and  described  in  Scdiedule  I  annexed  to  this  Agree- 
ment  ^  and  made  a  part  thereof,  shall,  on  their  impoitatioii  into  the  Republic 
of  Costa  Rica,  be  exempt  from  ordinary  customs  duties  in  excess  of  those  set 
fcHth  m  the  said  Schedule.  The  said  articles  shaU  also  be  exemptfrom  aH  other 
duties,  taxes,  fces»  cfaaiges  or  exactions^  imposed  on  or  in  connection  %ntfa 

*  For  schedules  annexed  to  agreement,  see  50  SUL  1595  or  p.  15  of  EAS  102. 
*2UST841;TIAS22S7. 
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importation,  in  excess  of  those  imposed  on  the  dav  of  the  ??ipTianire  of  thw 
Agreement  or  required  to  be  imposed  t he rt  after  under  laws  of  the  Republic 
of  Costa  Rica  in  force  on  the  day  of  tiic  signature  of  this  Agreement. 

Artegli  11 

AitklcB  the  growth,  produce  or  manufacture  of  the  Republic  of  Goata 
Rica,  enumerated  and  described  In  Scheduk  11  annexed  to  this  Agreement 
and  made  a  part  thereof,  shall,  on  their  importation  into  the  Unitc^i  States 
ctf  America,  be  exempt  from  ordinary  customs  duti^  in  excess  of  those  set 
forth  in  the  said  Schedule.  The  said  articles  shaU  also  be  eacempC  from  all 
other  duties,  taxes,  fees,  charges  or  exactions,  imposed  on  or  in  connection 
with  importation,  in  excess  of  those  imposed  on  the  day  of  the  signature  of 
this  Agreement  or  required  to  be  imposed  thereafter  under  law's  of  the 
United  States  of  America  m  force  on  the  day  of  the  signature  of  this  Agree- 
ment. 

AimcLs  III 

The  United  Stat^  of  America  and  the  Republic  of  Costa  Rica  agree  that 
the  notes  included  in  Schedules  I  and  II,  respectively,  are  hereby  given  force 
and  eifect  as  integral  parts  of  this  Agreement. 

Article  IV 

Articles  the  growth,  produce  or  manufacture  of  the  United  States  of 
America,  or  the  Republic  of  Costa  Rica,  shall,  after  importaticn  into  the 
other  country,  be  exempt  from  all  internal  taxes,  fee^  charges  or  exactiras, 
other  or  higher  than  those  payable  on  like  articles  of  national  origin  or  any 
other  foreign  origin. 

Article  V 

In  respect  of  articles  the  growth,  produce  or  manufacture  of  the  United 
States  of  America  or  the  Republic  of  Costa  Rica,  enumerated  and  described 
in  Schedules  I  and  II,  respectively,  imported  into  the  other  country,  on  which 
ad  valorem  rates  of  duty  or  duties  based  upon  or  regulated  in  any  manner 
by  value,  are  or  may  be  .x^essed,  it  is  understood  and  ac^reed  that  the  bases 
and  methods  of  dctcnnininff  dutiable  value  and  of  converting  currencies  shall 
be  no  less  favorable  tc  ini[  h  u  i  its  than  the  bases  and  methods  prescribed  under 
laws  and  regulations  of  die  Republic  of  Costa  Rica  and  tlic  United  States  of 
America,  respectively,  in  force  on  the  day  of  the  signature  of  this  Agreement. 

Article  VI 

I.  The  Republic  of  CkMta  Rica  will  not  impose  any  prohibition,  import  or 
customs  quotas,  import  licenses  or  any  other  fonn  of  quantitative  regulation, 
whether  or  not  operated  in  connectiGa  with  any  agency  of  centralized  con- 
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trol,  on  the  importation  or  sale  of  any  article  the  growth,  produce  or  manu- 
facture of  the  United  States  of  America,  enumerated  and  deacr&ed  in 
Schedule  I,  nor  will  the  United  States  of  America  impose  any  prohibition, 
import  or  customs  quotas,  import  licenses  or  any  other  form  of  quandtative 

regulation,  whether  or  not  operated  in  <  onncction  with  any  ae^encv  of  cen- 
tralized control,  on  the  importation  or  sale  of  any  article  the  growth,  produce 
or  Jiiajiu  lac  lure  of  the  Republic  of  Costa  Rica,  enumeraled  and  dcscriljcd  in 
Schedule  II. 

2.  The  foregoing  provision  shall  not  apply  to : 

fa)  ProhitjitiiJiis  or  restrictions  1  1  imposed  on  moral  or  humanitarian 
grounds;  (2)  designed  to  protect  human,  animal  or  plant  life;  (3)  relating 
to  {Mison-made  goods;  or  (4)  relating  to  the  enf<Hxement  of  police  or  reve- 
nue laws;  or  to 

(b)  Quantitative  restrictions  in  whatever  form,  imposed  by  the  United 
States  of  America  or  the  Republic  of  Costa  Rica,  on  the  importation  or  sale 

of  any  article  the  growth,  produce  or  manufarturc  of  the  other  rountrv,  in 
conjunction  with  po\ernmcntal  measures  operating  to  rcnihite  or  control 
the  production,  market  supply  or  prices  of  like  domestic  anii  l(s,  or  tending 
to  iiK  rease  the  labor  costs  of  production  of  such  articles.  W  henever  the  Gov- 
enunent  of  dther  country  proposes  to  establish  or  change  any  restriction  au- 
thorized by  this  subparagraph,  it  shall  give  notice  thereof  in  writing  to  the 
other  Government  and  shall  afTord  such  other  Government  an  opportunity 
within  thirty  days  after  receipt  of  such  notice  to  consult  with  it  in  respect 
of  the  proposed  action;  and  if  an  agrcrniriit  with  respect  thereto  i<;  not 
reached  within  thirh'  dnv<:  following  receipt  of  the  aforesaid  notice,  the  Gov- 
ernment which  ]ir(  ])  ;v(  >  to  take  such  action  shall  be  free  to  do  so  at  any  time 
thcrealiei  ,  .uul  the  other  Go\ertmient  shall  be  free  within  fifteen  da\s  after 
such  action  is  taken  to  terminate  this  Agreement  in  its  entirety  on  thirty  days' 
written  notice. 

3.  It  is  understood  that  tlie  provisions  of  this  Article  do  not  alTcrt  the 
application  of  measures  directed  against  misbranding,  adultcratif)ri  and 
other  fraudulent  practices,  sucli  as  arc  provided  for  in  tlic  pure  food  and 
drug  laws  of  the  United  States  of  America,  or  the  application  of  measures 
directed  agauist  unfah*  practices  in  import  trade,  such  as  are  provided  for 
in  Section  337  of  the  United  States  Tariff  Act  of  1 930. 

Article  VII 

1.  If  the  Government  of  the  United  States  of  America  or  the  Govern- 
ment of  the  Republic  of  Costa  Rica  establishes  or  maintains  any  form  of 

quantitative  restriction  or  control  of  the  importation  or  sale  of  any  article 
in  which  the  other  country  ha<;  an  interest,  or  imposes  a  lower  import  dutv 
or  charge  on  the  importation  or  sale  of  a  specified  quantity  of  any  such  article 
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than  the  duty  or  charge  imposed  on  importations  in  excess  of  such  quantity, 
the  Government  taking  such  action  will : 

(a)  Give  public  notice  of  the  total  quantity,  or  any  change  therein,  of 
any  such  aitide  pomitted  to  be  imported  or  sold  or  permitted  to  be  imported 

or  sold  at  such  lower  duty  or  charge,  during  a  specified  period ; 

(b)  Allot  to  the  other  country  for  such  specified  period  a  share  of  such 
total  quantity  a-s  orit^nally  estai)lished  or  .suhscqucntly  changed  in  any  man- 
ner, equivalent  to  the  proportion  of  the  total  importation  of  such  article 
which  sucli  other  country  .supplied  during  a  previous  representative  period, 
unless  it  is  mutually  agreed  to  dispense  nidi  sudi  allotment;  and 

(c)  Give  public  nodce  of  the  allotments  of  such  quantity  among  the 
several  exporting  countries,  and  at  all  times,  upon  request,  advise  the  Gov- 
enunent  of  the  other  countn.'  of  the  quantity  of  any  such  article  the  growth, 
produce  or  mantifacturc  of  each  exporting  country,  which  ha-s  been  imported 
or  sold  or  for  which  licenses  or  permits  for  importation  or  sale  have  been 
granted. 

2.  Neither  the  United  Slates  of  America  nor  the  Rcpul)lic  of  Costa  Rica 
shall  regulate  the  total  quantity  of  importations  into  its  territor)'  or  sales 
therein  of  any  article  in  which  the  other  country  has  an  interest  by  import 
licenses  or  permits  issued  to  individuals  or  organizations,  unless  tlic  total 
quantity  of  such  article  permitted  to  be  imported  or  sold  during  a  quota 
period  of  not  less  than  three  months  shall  have  been  established,  and  unless 
the  regulations  covering  the  issuance  of  such  licenses  or  permits  shall  have 
been  made  public  before  such  regulations  are  put  into  force. 

Article 

In  the  event  that  the  Gn\  <  mment  of  the  United  States  of  America  or  the 
Government  of  the  Republic  of  Costa  Rica  establishes  or  maintains  an 
official  monopoly  or  centralized  agency  for  the  importation  of  or  trade  in 
a  particular  ccxnmodity,  the  Government  establishing  or  maintaining  such 
monopoly  or  centralized  agency  will  give  sympathetic  consideration  to  all 
representations  that  the  other  Government  may  make  with  respect  to  alleged 
discriminations  against  its  commerce  in  connection  with  purchases  by  such 
monopoly  or  centralized  agency. 

Article  IX 

The  tariff  advantages  and  other  henefiLs  provided  for  in  this  Agreement 
are  granted  by  the  United  States  of  America  and  the  Republic  of  C^osta  Rit  a 
10  each  other  subject  to  the  condition  that  if  the  Government  of  cither  country 
shall  establish  or  maintain,  directiy  or  indirectiy,  any  form  of  control  of 
foreign  exchange,  it  shall  administer  such  control  so  as  to  insure  that  the 
nationals  and  conm^ercc  of  the  other  country  will  be  granted  a  fair  and 
equitable  share  in  the  allotment  of  exchange. 
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With  respect  to  die  exchange  made  avaOaUe  for  commercial  transac* 
tioiia,  it  is  agreed  that  the  Govenuncnt  of  each  country  diall  be  guided  in 
the  administration  of  any  fonn  of  control  of  foreign  exchange  by  the  prin- 
ciple that,  as  nearly  as  may  be  deteimined,  the  ^are  of  the  total  available 

exchange  which  is  allotted  to  the  other  country  shall  not  he  less  tlian  the 
share  employed  in  a  previous  representative  period  prior  to  ihc  establishment 
of  any  cxchans^r  control  for  the  settlement  of  commercial  obligations  to  the 
nationals  of  such  other  country. 

\^th  respect  to  non-commerdal  transactbns  it  is  agreed  that  the  Govern- 
ment of  each  country  shall  apply  any  form  of  control  ctf  foreign  exchange 
in  a  non-discriminatory  manner  as  between  the  nationals  of  the  other 
country  and  the  nationals  of  any  third  country. 

The  Government  of  each  country  will  give  s)Tnpathetic  consideration  to 
any  representations  which  the  other  Government  may  make  in  rc^jxct  of 
the  application  of  the  provisions  of  this  Article.  If.  within  thirty  days  after  ihe 
receipt  of  such  representations,  a  satisfacton,  adjlL^tmcnt  has  not  been  made 
or  an  agreement  has  not  been  reached  with  respect  to  such  representations, 
die  Government  making  them  may,  within  fifteen  days  after  the  expiration  of 
the  aforesaid  period  of  thirty  days,  terminate  this  Article  or  diis  Agreement 
in  its  entirety  on  thirty  days*  written  notice. 

Article  X 

Any  advantage,  favor,  privile<j;c  or  immunity  which  has  been  or  m.n-  here- 
after be  granted  by  the  United  States  of  America  or  tlic  Republic  of  Costa 
Rica  to  any  article  originating  in  or  destined  for  any  third  country,  shall 
be  accorded  immediately  and  unconditionally  to  the  like  article  originating 
in  or  destined  for  the  Re[)ublic  of  Costa  Rica  or  the  United  States  ol  America, 
respectively.  This  provision  refers  to:  customs  dudes  or  charges  of  any  kind 
imposed  on  or  in  connection  willi  importation  or  exportation ;  die  mctiiod 
of  levying  such  duties  or  charges;  aU  rules  and  formalities  in  connection 
with  importation  or  exportation;  and  all  laws  or  r^[ulations  affecting  the  sale 
or  use  of  imported  goods  within  the  coiintry. 

Aruclb  XI 

Laws,  r^^ations  of  administrative  authorities  and  decisions  of  adminis- 
trative or  Judicial  authorities  of  the  United  States  of  America,  or  the 
Republic  the  Costa  Rica,  respectively,  pertaining  to  the  classification  of 
article-  for  customs  purposes  or  to  rates  of  duty  shall  be  published  prompdy 
in  <>uch  a  manner  as  to  enable  tnders  to  become  ?if<inaintfld  with  them. 
Such  laws,  regulations  and  decisons  shall  be  applied  unifonnly  at  aU  pCHls 
of  the  respective  country,  except  as  otherwise  qiecifically  provided  in  statutes 
of  the  United  States  of  America  relating  to  articles  imported  into  Puerto 
Rico. 
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No  administrative  ruling  by  the  United  States  of  America  or  the  Republic 
of  Costa  Rici  rffecting  advances  in  rales  of  duties  or  in  charges  appUcaUe 
under  an  cstabiib}i< d  and  uniform  practice  to  imports  originating  in  the 
territory  of  the  other  country,  or  imposing  any  new  requirement  with  respect 
to  such  importations,  sliall  be  dicctive  retroactively  or  with  respect  to  arUclc^i 
eSther  cntopcd  for  or  vnthdrawn  for  consumption  prior  to  the  cxpiialkii  of 
duity  days  after  the  date  <A  puUicatiGa  of  notice  of  sach  ruling  in  the  usual 
official  manner.  The  provisions  of  this  paragraph  do  not  apply  to  adminis- 
trative orders  imposing  anti-dumping  duties^  or  relating  to  regulations  for 
the  protection  of  human,  animal,  or  plant  lif^  or  relating  to  public  safety,  or 
giving  effect  to  judicial  decisions. 

Aruglb  XII 

In  the  event  that  a  wide  variation  occurs  in  the  rate  of  exchange  between 
the  cuciencics  of  the  United  States  of  America  and  the  Republic  of  Gosta 
Rica,  the  Government  <d  dther  country,  if  it  considers  the  variation  so  sub- 
stantial as  to  prejudice  the  industries  or  commerce  of  die  oountiy,  shall  be  free 
to  propose  negotiations  for  the  modification  of  this  Agreement  or  to  terminate 
this  Agreement  in  its  entirety  on  thirty  days'  written  notice. 

Articlb  XIII 

There  will  not  be  imposed  in  the  United  States  of  America  or  in  the 
Republic  of  Gosta  Rica,  on  importatkns  of  articles  the  growth,  produce  or 
manufacture  of  the  other  country,  greater  than  mnninal  penalties  because  of 
errors  in  documentation,  made  in  the  country  of  export,  provided  it  can  be 
established  by  the  !m[x>rter  or  other  party  in  interest  to  the  satisfaction  of  the 
customs  authorities  that  tiie  enrois  were  clerical  in  ori^  or  were  made  in  good 
faith. 

The  (iovcmment  of  each  countrv-  will  accord  sympathetic  consideration  to 
such  representations  as  the  other  Government  may  make  with  respect  to  the 
Operation  ci  customs  regulations,  quantitative  restrictions  or  the  administra- 
tion thereof,  tiie  observance  of  customs  fonnafities,  or  the  application  ol 
sanitary  laws  and  regulations  for  the  protection  of  Innnan,  animal,  or  plant 
life;  and  upon  request  it  will  afford  adequate  opportunity  for  consultation 
regarding  such  representations. 

arttclb  xrv 

1 .  Except  as  otherwise  provided  in  the  second  paragraph  of  this  Article, 
the  provisions  of  this  Agreement  relating  to  the  treatment  to  be  accorded 
by  the  United  States  of  America  or  the  Republic  of  Costa  Rica,  respectively, 
to  the  commerce  of  the  other  country,  shall  not  apply  to  the  Philippine 
Uanda^  the  Vii]g^  Islands,  American  Samoa,  die  Island  of  Guam,  or  to  the 
Panama  Ganal  Zone. 
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2.  Subject  to  the  re>crvations  set  forth  in  the  third,  fourth,  and  fifth 
paragraphs  of  this  Article,  the  provisbitt  of  Article  X  Aall  apply  to  articles  the 
growth,  produce  or  manufacture  of  any  territory  under  the  sovereignty  or 
authority  of  the  United  States  of  America  or  the  Republic  of  Costa  Rica, 
imported  from  or  exported  to  any  territory  under  the  sovereignty  or  authority 
of  the  other  country.  It  Is  understood,  however,  that  the  provisions  of  this 
paragraph  do  not  apply  to  the  Panama  Canal  Zone. 

3.  The  advantages  now  accorded  or  \vhi(  h  niav  hereafter  1)C  accorded  by 
the  United  States  of  America  or  the  Republic  of  Costa  Rica  to  adjacent 
countries  in  order  to  facilitate  frontier  traffic  and  advantages  resulting  from  a 
customs  union  to  which  either  the  United  States  of  America  or  the  Republic 
of  Costa  Rica  may  become  a  party  shall  be  excepted  from  the  operation  of 
this  At^rcrmcnt. 

4.  The  advantages  now  accorded  or  which  may  hereafter  be  accorded  by 
the  Republic  of  Costa  Rica  to  the  commerce  of  Guatemala,  El  Salvador, 
Honduras,  Nicaragua  or  Panama,  m  long  as  anv  such  advantage  is  not 
accorded  to  any  other  countr)',  shall  be  excepted  from  the  operation  of  thb 
Agreement. 

5.  The  advantages  now  accorded  or  which  may  hereafter  be  accorded 
by  the  United  States  of  America,  its  territories  or  possessions  or  the  Panama 
Canal  Zone  to  one  another  or  to  the  Republic  of  Cuba  diall  be  excepted  from 
the  operation  of  this  Agreement.  The  provisions  of  this  paragraph  shall  con- 
tinue to  apply  in  respect  to  anv  advantages  now  or  hereafter  accorded  by  the 
United  States  of  America,  its  territories  or  possessions  or  the  Panama  Canal 
Zone  to  the  Philippine  Islands  irrespective  of  any  change  in  the  political 
status  of  the  PhiUppine  Islands. 

6.  Unless  otherwise  specifically  provided  in  this  Agreement,  the  provi- 
«c»is  thereof  dudi  not  be  construed  to  apply  to  pofice  or  sanitary  regulations; 
and  nothing  in  this  Agreement  shall  l^  construed  to  prevent  the  adoption 
of  mea.surcs  prohibiting  or  restricting  the  exportation  of  gold  or  silver,  or 
to  prevent  the  adoption  of  such  measures  as  the  United  States  of  America 
or  the  Repulilic  of  Costa  Rica,  respectively,  may  see  fit  with  respect  to  the 
contrt)!  of  the  export  or  .sale  for  export  of  arms,  munitions,  or  implements  of 
war,  and,  in  exceptional  circumstances,  of  all  other  miUtar)'  suppUes. 

Article  XV 

In  the  event  that  the  United  States  of  America  or  the  Republic  of  Costa 
Rica  adopts  any  measure  which,  even  though  it  does  not  conflict  with  die 
terms  of  this  Agreement,  is  considered  by  the  Government  of  the  other 
country  to  have  the  efTec  t  of  nullifying  or  impairing  any  object  of  the  Agree- 
ment, the  Goveminrnt  of  the  <  ountn*'  which  hns  adopted  anv  ^urb  measure 
shall  consider  such  representations  and  projxjsuls  as  the  Govcrnniail  of  the 
other  country  may  make  with  a  view  to  effecting  a  mutually  satisfactory 
adjustment  of  the  matter. 
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Article  XVI 


1  he  present  Agreement  shall  come  into  force  on  the  thirtieth  day  following 
proclamation  thereof  by  the  President  of  the  United  States  of  America  and  the 
President  of  the  Republic  of  Costa  Rica,  or  should  the  proclamations  be 
issued  on  different  days,  on  the  thirtieth  day  following  the  date  of  tlie  later 
in  time  of  such  proclamations,  and  shall  remain  in  force  for  the  term  of 
three  yean  thereafter,  unless  terminated  pursuant  to  the  provisions  of 
Articles  VI,  IX,  or  XII.  The  Government  of  each  country  shall  notify  the 
Government  of  the  other  country  of  the  date  of  its  prodaitiation. 

Unless  at  least  six  months  before  the  expiration  of  the  aforesaid  term  of 
three  years  the  Government  of  either  country  shall  have  given  to  the  other 
Government  notice  of  intention  to  terminate  this  As^reement  upon  the 
expiration  of  the  aforesaid  term,  tlie  Agreancnt  shaii  remain  in  force  there- 
after, subject  to  termination  under  the  provisions  of  Articles  VI,  IX  or  XII, 
until  six  months  from  such  time  as  the  Government  of  either  country  shaU 
have  given  notice  to  the  other  Government. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  this  Agree- 
ment and  have  afliiGed  tiidr  seals  hereto. 

Dcme  m  duplicate,  in  the  Englidi  and  Spanidi  languages,  both  authentic, 
at  the  city  of  San  Jose,  diis  twenty-dghtii  day  of  November,  nineteen  hun- 
dred  and  thirty-six. 


[For  schedules  annexed  to  agreement,  see  50  Stat.  1595  or  p.  15  of  £AS 

102.] 


Leo  R.  Sack 
Luis  Fernandez 


[seal] 
[seal] 
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Exchange  of  notes  at  San  Josi  April  19  and  June  16,  1941;  relaUd 
note  of  June  18, 1941 

Entered  into  force  June  16, 1941 
Supplemented  by  agreement  of  A pril  3, 1943  ^ 
Extended  by  agreement  of  June  21  and  July  1, 1943  * 

55  Stat  1S68 ;  Eaeecutive  Agreemeat  Serin  222 

TheAmerkan  Chargi  d'Aff  cures  ad  interim  to  the  Secretary  of  State 

for  Foreign  Avoirs 

Lbgation  op  the 

United  States  of  America 

San  Jose,  Costa  Rica 
No.  726  AprU  19, 1941 

ExcKi  lency: 

Wiih  reference  to  conversations  between  representatives  of  the  Ministry 
of  State  for  Agriculture  of  Costa  Rica  and  of  the  Department  ol  .Agriculture 
of  the  United  States  of  America  in  regard  to  the  conclustoa  of  an  agreenmit 
lor  cooperative  rubber  investigatioiu  m  Oattak  Rka,  I  have  the  honor  to 
inform  Your  Eaicellenqr  that  the  Government  of  the  United  States  of 
America  is  picpazed  to  give  effect  to  an  agreement  in  the  fdOowing  tenns: 

Considering  that  it  is  desinibk  and  in  the  mutual  mterest  of  the  United 
States  of  America  and  the  Rqsublic  of  Costa  Rica  that  a  source  of  crude 
rubier  be  developed  in  Costa  Rica,  and  that  the  Govenunents  of  the  two 
countries  cooperate  in  conducting  investigations  with  reqpect  to  the  methods 
of  rubber  cultivation,  the  development  of  superior  strains  of  rubber,  disease 
control,  use  of  intercrops,  and  other  matter,  with  a  \'icw  to  the  successful 
establishment  of  a  self-sustaining  rubber  culture  industr)  ;  and 

Considering  that  progress  has  been  made  by  tiie  Ministry  of  State  for 
Agriculture  of  Costa  Rica  in  promoting  interest  in  Costa  Rica  in  the  culthra- 
tion  of  rubber  and  inother  new  agricultural  enterprises,  and  that  the  Sccretaiy 
of  Agriculture  of  the  United  States  of  America  is  authorized  by  an  Act  cl 
the  Coogresi  of  the  United  States  of  America,  approved  June  27»  1940,* 


'£AS318,^jt,|i.l074 
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making  appropriations  for  certain  purposes,  to  conduct  m\'cstigations  directed 
toward  the  development  of  rubber  production  in  the  Western  Hemisphere, 
including  production,  breeding,  and  discitsc  research,  to  conduct  surveys  of 
potential  rubber-producing  areas,  to  establish  and  operate  experiment  and 
demonstration  statiom  in  suitable  locations,  to  acquire  land  and  oonstnict  and 
equip  neceasaiy  buildings  and  take  certain  other  necessary  measures  for  such 
purposes; 

The  Government  of  the  United  States  of  America  and  the  Govenunent 
of  the  Republic  of  Costa  Rica,  with  a  view  to  defining  their  respective 

interests  in  the  project  for  cooperative  rubber  investigations  in  Costa  Rica, 
and  the  facilities,  n  ict  s,  and  other  contributions  which  they  shall  make 
available  for  the  purpose,  agree  as  follows : 

Article  i 

The  Ministry  of  State  for  Agriculture  of  Costa  Rica,  seeking  uses  for 
vast  areas  of  rich  undeveloped  lands  and  abandoned  banana  farms  on  which 
individual  growers  or  plantation  companies  can  produce  a  profitable  export 
crop  of  rubber  and  thereby  increase  the  foreign  trade  and  the  income  of  the 
people  of  Costa  Rica, 

■a)    shall  provide,  without  charge,  to  the  Department  of  Agriculture 
)f  the  United  States  of  America  a  ^5tc  for  a  central  experiment  station,  lands 
iic(  (  ssary  for  r\|x  rimental  rubber  plantings,  and  a  site  for  residences,  and 
in  accordance  witli  tins  provision  shall  accord  the  Department  of  Agricul- 
ture the  free  use  of  the  following  described  areas  of  land: 

( 1 )  in  the  Reventazon  Valley  near  TurriaJba,  on  the  north  side  of  the 
public  road  leading  from  the  town  of  Turrialba  to  the  Reventazon  River, 
that  area  of  land  known  as  the  Castula  Jiminez  farm,  consisting  approxi- 
mately 16.8  hectareas  (41^  acres),  and  that  area  of  land  directly  adjoming 
the  Castula  Juninez  farm  on  the  east,  known  as  the  Jos£  FemSuada  farm, 
consisting  of  q>pr(»dmatdly  16.8  hectareas  (41.5  acres) ,  both  of  which  areas 
arc  to  be  used  for  the  purpose  of  a  central  exp)criment  station  and  for 
seedling  nurseries,  test  plantings,  and  breeding  gardens; 

(2)  in  the  Guapiles  fjistrirt  adjoining  and  to  the  north  of  the  "Old 
Line"  railway,  that  area  of  land  known  iis  Los  Diamantes  farm,  consisting 
of  1,170  hectareas  (about  2,902  acres),  to  be  used  for  experimental  plant- 
ings and  done  propagation,  and  as  a  demonstrational  rubber  farm;  and 

( 3 )  in  the  Revcnta26n  Valley  near  TurriaIb2^  on  the  north  side  of  the 
public  road  leading  eastward  from  the  town  ci  Turrialba,  that  area  of  land 
known  as  the  Jesus  Pazos  farm,  omststuig  of  approadmatdy  2.6  hectareas 
(about  6J5  acres)  to  be  used  as  a  remdential  site; 

(b)  shall  permit  or  have  permitted,  through  proper  authorization  when- 
ever necessary  finom  other  departments  of  the  Government  of  Costa  Rica,  the 
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importation  into  Costa  Rica,  free  of  duty  or  any  fee  whatsoever,  all  material 
or  property  of  the  Government  of  the  United  States  of  America  which  may 

be  required  for  the  construction,  operation,  and  maintenance  of  the  afore- 
mentioned central  experimrnr  station:  and  this  exemption  from  duties  or 
fees  upon  importation  shall  extend  to  the  personal  property  of  employee?  of 
such  station  upon  their  entry  into  the  ports  of  Co»ta  Rica  ftjr  work  in  carr>- 
ing  out  the  purposes  of  this  cooperative  agreement,  pro\'idcd  that  the  directw 
of  the  station  diall  certify  that  such  personal  property  of  such  employees  is 
not  imported  for  resale;  * 

(c)  shall  permit  the  Department  of  Agricvilture  of  the  United  States 
of  America  to  import  into  or  export  from  Costa  Rica  all  materials,  such  as 
secrU.  stumps,  or  biidwood,  for  the  planting  of  rubber-producing  plants  whicli 
the  Department  of  Atrriculture  may  require  for  the  investigations  contem- 
plated by  this  agreement  or  w  hich  the  Department  of  Agriculture  may  desire 
to  ship  elsewhere,  provided  that  all  such  imports  or  exports  shall  be  certified 
by  a  duly  qualified  official  of  the  Department  of  Agriculture  to  be  free  from 
noxious  insects  and  oonta^ous  diseases;  and 

(d)  shall  prohibit  the  redistribution  of  any  strains  of  rubber  trees  fur- 
nished it  by  the  Department  of  Agriculture  of  the  United  States  of  America 
to  individuals,  cooperators,  companies,  ai^encies,  or  go\  ernment.s,  except  to 
agencies  or  governments  in  the  Western  Hemisphere  which  reciprocally  at^rec 
to  furnish  similar  material  which  they  may  have  in  their  possession,  upon  the 
understanding  that  the  prohibition  provided  in  this  paragraph  shall  extend  to 
and  be  applied  by  any  agency  or  government  to  which  any  such  strains  of 
rubber  trees  may  be  redistributed. 

Article  II 

The  Dep:irtment  of  Agriculture  of  the  United  States  of  America,  under 
authority  granted  by  the  Congress  of  the  United  States  of  America, 

(a)  shall  establish  in  Costa  Riot  a  central  rubl>er  cxpmment  station, 
upon  the  conditions  specified  above,  and  make  field  plantings  to  denumstrate 
practical  methods  of  plantation  rubber  production ; 

(b)  shall  conduct  laboratory  and  field  in\ estimations,  and  make  inior- 
mation  concerning  the  results  thereof  available  for  the  benefit  of  the  rubber- 
producing  industry  in  Costa  Rica  and  in  other  countries  of  the  Western 
Hemisphere; 

(c)  shaB  provide,  out  of  funds  available  to  it,  any  necessary  laboratory 
and  office  facilities  and  housing  facilities  for  employees  on  the  land  furnished 
by  the  Ministry  of  State  for  Agriculture  of  Costa  Rica,  as  may  be  required  for 

conducting^  the  investigations  contemplated  by  this  agreement; 

(d)  shall  provide,  out  of  funds  available  to  it,  a  station  superintendent 

*  See  related  note,  p.  1 06 1. 
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and  mch  other  investigaton  and  specialists  in  rubber  cultivation  as  may  be 
required  to  conduct  tbe  investigations^  together  %vith  such  o\  crseer;  or  fore- 
men  of  labor  a.s  may  be  required  to  carry  on  the  work  properly,  provided  that 
in  the  hiring  of  foremen  or  laborers,  citizens  of  Ck>sta  Rica  shall  be  given 

preference; 

(e)  shall  provide,  free  of  charge,  necessar)-  oHicc  space  and  laboratory 
facilities  at  the  ccnuai  experiment  station  for  two  scicnlisti*  to  be  designated, 
at  its  option  by  the  Ministry  ol  State  for  Agriculture  of  Costa  Rica  for  the  pur- 
pose of  conducting  cooperative  investigations  on  a  basb  of  equality  with 
experts  designated  by  the  Dqiartment  of  Agriculture  of  the  United  States 
of  America;  provided,  that  the  salaries  and  living  accommodations  of  any  such 
scientists  shall  be  furnished  by  the  Ministry  of  State  for  Agriculture  of  Costa 
Rica; 

(f)  shall  undertake  such  experimental  studies  and  field  inxestigations 
at  the  central  experiment  station  and  on  the  lands  furnished  by  the  Ministry 
of  State  for  Agriculture  of  Costa  Rica  as  may  be  practicable  witii  a  view  to 
the  establishment  of  a  successful  rubber  plantation  mdustry ;  and 

(g)  shall  furnish  to  the  Ministry  of  State  for  Agriculture  of  Costa  Rica, 
free  of  any  charge,  stocks  of  superior  strains  of  the  rubber  tree  now  in  its 
possession  and  of  any  additional  superior  strains  collected  by  it  as  a  result  of 
surveys  or  cultivated  at  its  experiment  station  which,  after  being  tested  by  it, 
arc  found  to  be  superior,  such  stocks  to  be  furnished  at  a  date  a"?  early,  and  in 
such  quantity,  as  mav  br  possible  w'nh  the  facilities  available  for  propagation 
and  in  view  of  the  equitable  requirements  of  any  other  cooperating  agency. 

Articlb  III 

The  lands,  facilities,  and  ser\'ices  furnished  by  the  Ministry  of  State  for  Agri- 
culture of  Costa  Rica  shall  be  suitable  and  adequate  for  the  purpose  of  this 
agreement 

Exclusive  of  the  salaries  of  scientists  and  overseers  deagnated  by  the  Depart- 
ment  of  Agriculture  of  the  United  States  of  America,  the  Department 

shall  not  be  obligated  under  this  agreement  to  exf)end  an  amount  in  excess 
of  forty-five  thoasand  dollars  T. $45, 000. 00)  during  the  first  year,  nor  in 
excess  of  twenty  tliousand  dollars  ($20,000.00)  during  any  one  year  there- 
after. The  first  year  shall  begin  on  the  day  of  the  entrj-  into  effect  of  this 
agreement. 

Article  IV 

This  agreement  shall  come  into  effect  on  the  day  on  which  it  is  signed,  and 
shall  remain  hi  force  until  six  months  from  the  day  on  which  either  contracting 
government  shall  have  given  notice  in  writing  to  the  otlier  contracting  govern- 
ment of  its  intendon  to  tenninate  the  agreement;  provided,  however,  that  the 
agreement  shall  not  lemam  in  force  after  June  30, 1943,  except  at  the  option 
of  the  Dqiartment  of  Agriculbire  of  the  United  States  of  America,  which 
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option  shall  be  notified  to  the  Government  of  Costa  Rica  by  the  Govenimcnt 
of  the  Ui^ted  States  of  America  at  least  one  month  prior  to  that  ikte. 

••AaTicLfi  V 

Upon  the  termination  of  this  agreement,  the  Department  of  Agriculture 
of  the  United  States  of  America  shall  be  permitted  to  remove,  sell,  or  other- 
wise dispose  of  the  improv  ements  mentioned  in  the  foregoing  Article  II, 
including  all  buildings  and  facilities  belonging  to  it,  but  excluding  all  fencing 
of  land  or  plantings  of  rubber  or  other  crops  growing  on  the  land ;  provided, 
however,  that  in  the  event  of  any  sale  of  such  improvements,  the  Government 
of  Costa  Rica  shall  have  priority  in  the  purchase  thereof.  The  price  at  which 
any  such  improvements  may  be  sold  shall  be  established  in  accordaiwe  with 
regulations  made  by  the  Dqiartment  of  Agriculture  of  the  United  l^ates  of 
America. 

If  agreeable  to  the  Govenmient  of  the  Republic  of  Costa  Rka,  the  agree- 
ment shall  be  considered  by  the  Government  of  the  United  States  of  America 

to  be  concluded  and  in  effect  as  of  the  date  of  a  corresponding  note  from  Your 

Excellency  indicating  that  the  Government  of  the  Republic  of  Costa  Rica  is 
prepared  to  give  effect  to  the  agreement  in  accordance  with  the  foregoing 
terms. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideradon. 

Dudley  G.  Dwyre 
Charge  d' Affaires  ad  interim 

His  Excellency 

Scnor  Licenciado  don  Alberto  F-chaxdi, 
Secretary  of  State  for  Foreign  Affairs. 

The  Secrelary  of  State  for  Foreign  A  ffairs  to  the  Ameriam  Charge  d' Affaires 

ad  interim 

(TKANtLATlON] 

REPUBLIC  OP  COSTA  RICA 
DRI'AUTMENT  OF  FOREIGN  AFFAIRS 

No.  1S43-B  San  Josi,  June  16,  1941 

Mr.  Charg6  d'affaires  : 

I  have  the  honor  to  acknowledge  the  receipt  of  your  courteous  note  no.  726 
of  April  19»  1941  relative  to  the  conclusion  of  an  agreement  for  canying 
out  cooperative  rubber  invest^dons  in  Gosta  Rica. 

T  am  plea^cfl  t  i  infi  rm  you  that  the  views  of  the  Secretary  of  State  in  the 
Ministry  of  Public  Works  and  Agriculture  having  been  consulted  with  regard 
to  the  proposed  agreement,  this  high  of?icial  replied,  by  his  note  no.  3755  of 
the  9th  instant,  expressing  his  full  approval  of  the  matter. 
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Therefore,  I  liave  pleasure  in  informing  you  that  my  Government  is  dis- 
posed to  accept  the  said  agreement,  upon  the  foHcmnng  tenns: 

[For  terms  of  agreement,  see  U.S.  note,  above] 

The  Govcninicnt  of  Costa  Rica  agrees  that,  as  suggested  in  your  note  of 
April  19,  1941,  the  foregoing  agreement  shall  become  effective  on  the  date 
of  this  note. 

It  pl«ues  me  to  reiterate  to  you  the  expressions  of  my  most  distinguished 
consideration. 

Alberto  Echandi 

Honorable  Dudley  G.  Dwyre, 
ChargS  Affaires  ad  tnterim 

of  tke  U nited  States  of  America, 
Ciiy. 


The  Secretary  of  State  of  Foreign  Affairs  to  the  American  Charge  d' Affaires 

ad  interim 

[tkanslatiom] 

BBPUBUC  OF  COatTA  SICA 
DBPAHTMBMT  OV  FOBBIOK  AWAIBS 

No.  i8»5»B  San  Jose,  June  18, 1941 

Mr.  Charge  d'affaires  : 

I  have  the  honor  to  refer  to  your  note  no.  726  of  April  19,  1941,  relative 
to  the  conclusion  of  an  agreement  for  rubber-culture  investigations  in  Costa 
Rica,  and  to  my  note  no.  1843*B  of  the  16th  instant,  by  wliich  arc  accepted 
the  terms  of  the  agreement  mentioned  in  your  note  with  the  exception, 
nevertheless^  of  the  final  part  of  paragraph  (b)  of  article  I,  reladve  to  die 
cxemptioa  from  duties  for  the  personal  property  broqg^t  into  Costa  Rica 
by  the  American  employees  upon  their  entry  for  work  in  the  central  experi- 
ment station  in  accordance  with  the  terms  of  the  agreement. 

The  dcktion  of  this  part  of  article  I  was  for  reasons  which  have  already 
been  verbally  explained  to  you.  However,  as  the  serv  ices  to  be  rendered  by 
the  personnel  of  the  central  experiment  station  for  the  cultivation  of  rubber 
can  only  be  considered  as  an  eflFective  and  gratuitous  collaboration  by  your 
Government  for  the  study  of  a  new  and  reproductive  product  of  our  soil, 
I  am  certain  that  the  Minister  of  Public  Works,  in  collaboration  \vith  the 
Minister  of  Finance,  will  find  a  way  to  accommodate  the  Government  of  the 
United  States  of  America  in  granting  exemption  of  customs  duties  for  the 
personal  effects  of  the  American  employees  of  the  said  station  which  they 
may  bring  into  Costa  Rica  at  the  time  of  their  arrival,  on  condition  that 
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the  dixtclDr  of  the  experiment  station  certify  that  auch  personal  effects  will 
not  be  resold. 

I  am  i^eased  to  take  this  opportunity  to  renew  to  you  the  sentiments  of 
my  most  distinguished  considerati<». 

Alberto  Egrandk 

Honorable  Di  ni.EY  G.  Dwyre, 
Charge  d'Ajfmres  ad  interim 

of  the  U lUUd  States  of  America, 
City. 
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Agreement  signed  at  Washington  Jtdy  14, 2941 

Entered  into  forrr  July  14,  19  U 

Extended  by  n^ret  ynent  of  June  9  and  26,  1945'  "until  such  time  OS  a 

ilandard  agreement  ean  be  approved  and  signed'* 
Superseded  by  agreement  oj  December  10, 1945  ' 

55  Stat.  1286;  Executive  Agreement  Series  212 

Agreement  Between  the  Government  of  the  United  States  of 
America  and  the  Government  of  the  Republic  of  Costa  Rica 

In  conformity  with  the  request  of  the  Government  of  the  Republic  of 
Costa  Rica  to  the  Government  of  the  United  States  of  America,  the  Fkesi- 
dent  oi  the  United  States  of  America  has  authorized  the  appointment  of 

ofTiccrs  and  enlisted  men  to  constitute  <i  Military  MiSNOIl  to  the  RepuUic 
of  CostSL  Rica  under  the  conditions  i^iecified  below: 

Trru!  I 

PURPOSE  AND  duration 

Article  1.  The  purpose  of  this  Mission  is  to  cooperate  waii  liie  Minister 
oi  State,  Police  and  PuUic  Safety  of  Costa  Rica  and  with  the  personnel 
of  the  Costa  Rican  Aimy  with  a  view  to  enhancing  the  efficiency  of  the 
Costa  Rican  Aimy. 

Article  2.  This  Mksion  shall  continue  for  a  period  of  four  years  from 
the  date  of  the  slgnint^  of  this  Agreement  by  the  accredited  representatives  of 
the  rjovcnimcnt  of  the  United  Slates  of  America  and  the  GoNcrnrnent  of 
Co^^t.i  Rica,  unless  previously  terminatrd  or  extendcti  as  hereinafter  pm- 
vidcd.  Any  member  of  tiie  Mission  may  be  recalled  hy  the  Govcriuncnt 
of  the  United  &ates  of  Amerka  after  the  esqpiration  of  two  years  of  service, 
in  which  caae  another  member  shall  be  furnished  to  rqplace  him. 

Article  3.  If  the  Government  of  Cc»ta  Rica  should  desire  that  the  serv- 
ices of  the  Mission  be  extended  beyond  the  stipulated  period,  it  shall  make  a 
written  proposal  to  that  effect  six  months  before  the  expiration  of  this 
Agreement. 

Article  4.  This  Agreement  may  be  terminated  heiorc  the  expiration  of 
the  period  of  four  years  prescribed  in  Article  2,  or  before  the  expiration  of 
the  extm«ion  authorized  in  Article  3,  in  the  following  manner: 

*  Not  primed  here. 
■EAS486,  post,  p.  1084. 
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(a)  By  cither  of  the  Governments,  subject  to  three  months'  written 
notice  to  the  other  Government; 

(b)  By  the  recall  of  the  entire  personnel  of  the  Mission  by  the  Gov- 
eminent  of  the  United  States  of  America  in  the  public  intecst  of  the  United 
States  of  America,  without  necessity  of  compUance  vdtfa  provision  (a)  of 
this  Article. 

ArtieU  5.  This  Agreement  is  subject  to  cancellation  upon  the  initiative 
of  either  the  Government  of  the  United  States  of  America  or  the  Govern- 
ment of  Costa  Rica  in  case  either  country  becomes  involved  in  domestic  or 
foreign  hostilities. 

Tm.E  II 

GOMPOSmON  AND  PERSONNEL 

Article  6,  This  Mission  shall  consist  of  a  Chief  of  Mission  of  the  rank 
of  Lieutenant  Golond,  Major  or  Captaui  on  acthw  semoe  in  the  United 
States  Army  and  such  other  personnel  of  the  United  States  Army  as  may 
subsequently  be  agreed  upon  between  the  Ministry  of  Suite,  Police  and 
Public  Safety  of  Costa  Rica  through  its  authorized  representative  in  Wash- 
ington, and  the  War  Department  of  the  United  States  of  America. 

Title  III 

DUTIES,  RANK  AND  PRECEDENCE 

Article  7.  The  personnel  of  tiie  Mission  shall  perform  such  duiics  as  may 
be  agreed  upon  between  the  Minister  of  State,  Police  and  Public  Safety  of 
Ck»ta  Rica  and  the  Chief  of  the  Mission. 

Article  8,  The  membeo  of  tiie  Mission  shall  be  responnble  soldy  to 
the  Minister  of  State,  Police,  and  Public  Safety  of  Costa  Rica,  through  the 
Chief  of  the  Mission. 

Article  9.  Eacli  member  of  the  Mission  shall  serve  on  the  Mission  with 
the  rank  he  holds  in  the  ITnitcd  Stafrv  Anuy  and  shall  wear  the  unifonn 
of  his  rank  in  the  United  Sliitcs  Army,  Imt  shall  have  precedence  over  all 
Costa  Rican  officeis  of  the  same  rank. 

Article  20.  Each  member  of  the  Mission  shall  be  entitled  to  all  benefits 
or  privileges  which  the  Regulations  of  the  Costa  Rican  Army  provides  for 
CoMa  Rican  officers  and  subordinate  personnel  of  correqxmding  rank. 

Articfe  11 .  The  personnel  of  the  Mission  shall  be  governed  by  the  dis- 
ciplinary regulations  of  the  United  States  Aimy. 

Title  IV 

COMPENSATION  A^D  PERQUISITES 

Article  12.  Member  ^  of  the  Mission  shall  receive  from  the  Government 
of  Costa  Rica  such  net  annual  compensation  as  may  be  agreed  upon  between 
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the  Government  of  the  United  Stntcs  of  America  and  the  Go\f  rnnicnt  of 
Costa  Rica  for  each  member.  This  ( r^mpcasruu m  shall  he  paid  in  twelve  (12) 
equal  monthly  installments,  each  due  and  jpuyable  on  Uic  last  day  of  the 
month.  The  compcnsatioD  shall  not  be  subject  to  any  tax,  now  or  hereafter 
in  effect,  of  the  Govenunent  of  GosU  Rka  or  of  any  of  its  political  or 
administrative  subdivisions.  Should  there,  however,  at  present  or  while  this 
Agreement  is  in  effect^  be  any  taxes  that  might  affect  this  compensation, 
such  taxes  shall  be  borne  by  the  Ministry  of  State,  PoUce  and  Public  Safety 
of  Costa  Rica  in  order  to  comply  with  the  provision  of  this  Article  that  the 
compensation  agreed  upon  shall  be  net. 

Article  13.  The  compensation  agreed  upon  in  the  preceding  .\rticle 
shall  begin  upon  Liie  date  of  deparlure  from  tiie  United  States  of  America 
of  each  member  of  the  Missiao  and,  exc^  as  otherwise  expressly  provided 
in  this  Agreement,  shall  continue  aiter  the  termination  of  his  service  with 
the  Mission  duriqg  his  vetum  trip  to  the  United  States  of  America  and 
thereafter  for  the  period  irf  any  accumulated  leave  to  which  he  is  entitled. 

Article  14.  The  compensation  due  for  the  period  of  the  return  trip  and 
accumulated  leave  shall  paid  Xn  a  detached  member  of  the  Mission  before 
his  departure  from  Casta  Rica,  and  such  p.i)'mcnt  shall  be  computed  for 
travel  by  sea^  air,  or  land,  or  any  combination  thereof  to  the  actual  port 
of  entry  of  the  United  States  of  America. 

Article  15*  The  Government  of  Costa  Rica  shall  grant,  upon  request 
of  the  Chief  of  the  Mission,  exemption  from  customs  duties  oo  aitidcs 
imported  by  the  members  of  the  Mis^on  for  their  personal  use  and  for  die 
use  of  members  of  their  families. 

Article  16.  Each  memljer  of  the  Mifision  and  each  dcjxndcnt  member 
of  his  family  shall  be  provided  with  first-class  accommodations  for  travel 
required  and  {performed  under  this  Agreement  by  tiie  sljorte^  usually 
traveled  route  between  the  port  of  embarkation  in  the  United  Slat^  of 
America  and  his  official  residence  in  Costa  Rica,  and  from  his  official  reu> 
dence  in  Costa  Rica  to  the  port  of  debarication  in  the  United  States  of 
America.  Each  member  of  Uie  Mission  shall  be  reimbursed  for  the  expenses 
of  shipment  of  his  housdiold  cfTects,  baggage  and  automobile;  this  shall 
include  all  necessary  expenses  incident  to  unloading  from  the  steamer  upon 
arrival  in  Costa  Rica,  cartaj^e  between  the  ship  and  the  residence  in  Costa 
Rica,  and  packing  and  loading  on  board  the  steamer  upon  departure  from 
Costa  Rica.  The  cost  of  tliis  transportation  for  members  of  the  Mission, 
dependent  members  of  their  familits,  their  household  effects,  baggage  and 
automobile  shall  be  bonie  by  the  United  Stales  of  America.  The  transporta* 
don  of  such  household  effects,  baggage  and  automobile  shall  be  made  in  a 
single  shipment  and  all  subsequent  shipments  shall  be  at  the  expense  of  the 
respective  membera  of  the  Mission  except  when  such  shipments  are  neces- 
sitated by  circumstances  beyond  their  control.  The  provisions  of  this  Article 
shall  likewise  apply  to  officeis  and  enlisted  men  who  are  subsequently  detailed 
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to  Costa  Rica  for  temporary  duty,  as  additional  personnel,  or  leplaccinenta 
fot  members  of  the  Mission. 

Article  17.  Comp(  ns^itlon  for  trans|)ortation  and  travellinci  rxpcnses  for 
members  of  the  Mission  in  Costa  Rica  shall  be  provided  by  the  Government 

of  Costa  Rica  in  accordance  with  the  provisions  of  Article  10. 

Article  18.  The  Government  of  Costa  Rica  shall  provide  the  Chief  of 
the  Mission  with  a  suitable  automobile  with  chaufTeur,  for  use  on  ofiicial 
business.  Suitable  motor  transportation  with  chauffeur,  shall  on  call  be  made 
avaOable  by  the  Government  of  Costa  Rica  for  use  by  the  members  of  the 
Mission  for  the  conduct  iA  the  official  busings  of  the  Mision. 

Article  19.  The  Government  of  Costa  Rica  shall  pro\  ide  suitable  ofiioe 
space  and  facilities  for  the  use  of  the  members  of  the  Mission. 

Article  20.  If  any  member  of  the  Mission  should  die  while  he  is  serving 
under  the  terms  of  this  Ai;recment,  all  compensation  due  the  deceased  mem- 
ber, including  salary  for  the  fifteen  (15)  da\'s  following  his  death,  and  re- 
imbursement due  the  deceased  member  for  expenses  and  transportation  on 
trips  made  on  official  business  of  the  Government  of  Costa  Rica,  AaO  be 
paid  to  the  widow  of  the  deceased  member  or  to  any  other  person  who  may 
have  been  designated  in  writing  by  the  deceased ;  but  the  widow  or  other 
person  ?;hall  not  be  compcn<;ated  for  accrued  lea\  e  due  but  not  taken  by  the 
decca«"d.  All  compensations  due  the  widow  or  other  person  desifjnated  by 
the  deceased,  under  the  provisions  of  this  .Article,  shall  be  paid  within  fifteen 
( 15 }  days  after  the  death  of  the  men  ht : . 

Title  V 

REQUISrrES  AND  OONDmONS 

ArticU  21.  So  long  as  tiib  Agreement,  or  any  extenskm  thereof,  is  in 
effect,  the  Government  of  Costa  Rica  shall  not  cngs^  the  services  of  any 
personnel  of  any  other  foreign  government  for  duties  of  any  nature  coo* 
nectcd  with  the  Costa  Rican  Army,  except  by  mutual  agreement  between 
the  Go\  ernment  of  the  United  States  of  America  and  the  Government  of 
Costa  Rica. 

Article  22.  Each  mt  mbcr  of  the  Mission  shall  agree  not  to  divulge  or 
in  any  way  disclose  to  any  foreign  government  or  to  any  person  whatsoever 
any  secret  or  confidential  matter  of  which  he  may  beccnne  cognizant  in  his 
capacity  as  a  member  of  the  Mission.  This  requirement  diall  continue  in 
force  after  the  termination  of  service  with  the  Mission  and  after  the  ecpiraidon 
or  cancellation  of  this  A  t^reement  or  any  extension  thereof. 

Article  23.  7  hi  u  h  >Mt  this  Agreement  the  term  "family"  is  limited  to 
mean  wife  and  dependent  children. 

Article  24.  Each  member  of  the  Mission  shall  he  entitled  to  one  month's 
annual  leave  with  pay,  or  to  a  proportional  part  thereof  with  pay  for  any 
fractional  part  of  a  year.  Unused  portions  of  said  leave  shall  be  cumuladve 
from  year  to  year  during  service  as  a  member  of  the  Mission. 
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Article  25.  The  leave  specified  in  the  preceding  Article  may  be  spent  in 
Costa  Rica,  in  the  United  States  of  America  or  in  other  countries,  but  the 
expenses  of  travel  and  transportation  not  otherwise  provided  for  in  this 
Agreement  shall  be  bome  by  the  member  of  the  Mission  taking  such  leave. 
Ail  travel  time  shaS  count  as  leave  and  shall  not  be  in  addition  to  the  time 
authorized  in  the  preceding  Article. 

Article  ?6  The  Government  of  (!osta  Rica  agrees  to  grant  the  leave 
specified  in  Article  24  upon  receipt  of  written  application,  approved  by  the 
Chief  of  the  Mission  with  due  consideration  for  the  convenience  of  the  Gov- 
ernment of  Costa  Rica. 

Artide  27,  Members  of  the  Mission  that  may  be  replaced  shall  terminate 
their  services  on  the  Misaon  only  upon  the  arrival  of  their  replacements,  ex- 
cq>t  when  otherwise  mutually  agreed  upon  tn  advance  by  the  respective 
Governments. 

irticle  28.  The  Government  of  Costa  Rica  shall  provide  suitable  medical 
attention  to  members  of  the  Mi<?s!on  and  their  families.  Tn  case  a  member 
of  the  Mission  becomes  ill  or  suffers  injury,  he  shall,  at  the  discretion  of  the 
Chief  of  the  Mission,  be  placed  in  such  hospital  as  the  Chief  of  the  Mission 
deems  suitable,  after  consultation  with  the  Costa  Rican  Army  authorities, 
and  an  expenses  incurred  as  the  result  of  such  illness  or  injury  while  the 
patient  is  a  member  of  the  Mixtion  and  remains  in  Costa  Rica  shall  be  paid 
by  the  Government  of  Costa  Rica.  If  the  hospitalized  member  is  a  commis- 
sioned ofTiccr  he  shall  pay  his  cost  of  'subsistence,  but  if  he  Is  an  enlisted  man 
the  cost  of  subsistence  shall  be  paid  by  the  Government  of  Costa  Rica. 
Families  shall  enjoy  the  same  privileges  agreed  upon  in  this  Article  for  mem- 
bers of  the  Mission,  except  that  a  member  of  the  Mission  shall  in  all  cases 
pay  the  cost  of  subsistence  incident  to  ho^talization  of  a  member  of  his 
ifatniJy,  except  as  may  be  provided  under  Article  10. 

Article  29.  Any  member  of  the  Mission  unable  to  perform  his  duties  widi 
the  Mission  by  reason  of  I<»ig  continued  physical  disability  shall  be  replaced. 

In  wttnbss  whereof,  the  undersigned,  Sunrner  Welles,  Acting  Secretary 
of  State  of  the  United  States  of  America,  and  Luis  Femdndcz,  Minister  of  the 
Republic  of  Costa  Rica  at  Washington,  duly  authorized  thereto,  have  signed 

this  Agreement  in  duplicate  in  the  English  and  Spanish  languages,  at  Wash- 
ington, tills  fourteenth  day  of  July,  one  thousand  nine  hundred  and  forty-one. 

Sumner  Welles  [seal] 

Acting  Secretary  of  State 

of  the  United  States  of  America 

Luis  Fernandez  [seal] 

Envoy  Extraordinary  and 

Minister  Plenipotentiary  of  the  Republic 
of  Costa  Rica  at  Washington 
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Exchange  of  notes  at  Waskingfon  January  16, 1942 

Entered  into  force  January  16, 1942 

Amended  hy  agreement  of  January  13  and  17, 1951  ^ 

56Stat  1840 ;&wcutiveAgraeaient  Series  293 

The  Costa  Rkan  Mmster  ofPubUc  Works  and  AgricuUure 
to  the  Secretary  of  State 

lboacl^n  db  costa  bica 
bn  washington 

January  16, 1942 

My  dear  Mr.  Secretary  : 

In  accordanre  with  the  pro\  isions  of  Public  Law  375  of  December  26, 
1941  -  which  provides  for  ihc  cot^pcration  of  the  United  States  with  the 
Central  American  republics  in  the  construction  of  the  Intcr-Amcrican  High- 
way,  I  hereby,  fully  authorized  by  my  Goveimnent»  beg  to  make  foimal 
request  to  participate  in  the  cooperative  plan  of  said  constniction. 

In  this  connection  I  wish  on  behalf  of  my  Govenunent  to  offer  the  assur- 
ances required  by  the  Law  that,  with  a  view  to  receiving  the  cooperation 
en\'isa{]red  in  the  Law,  it  has  made  commitment??  to  a5i<Time  at  least  one-third 
of  the  expenditures  to  he  inrurred  henceforth  by  it  and  by  the  United  States 
in  the  sur\'cy  and  construt  lion  of  the  Highway  within  the  borders  of  Costa 
Rica.  To  this  end  it  has  already  concluded  arrangements  wth  the  Export- 
Import  Bank  of  Washington  by  which  it  has  received  a  credit  now  amounting 
to  $2,200,000  which,  under  its  contract  with  the  Bank,  may  not  be  expended, 
without  the  Bank's  assent,  for  any  purpose  other  than  the  construction  of 
the  Inter-American  Highway.  In  addition,  my  Government  own??  mad 
buildincr  cqtjipment  valued  at  several  hundred  thousand  dollars  whirh  i< 
beinc:  made  available  for  the  construction  of  the  Inter-American  Hit,'!ivvaY 
and  which  will  substantijilly  increase  the  contribution  of  my  Government  to 
the  constniction  of  the  Highway. 

I  trust  that  these  facts  will  ccmstitute  ami^  assurance  that  my  Govern- 
ment has  made  the  commitments  envisaged  in  the  law  to  assume  at  least 
OIK  thii  1  of  the  esqienditures  which  are  proposed  to  be  incurred  henceforth 

*2USTia44;TIAS2319. 
■55  Stat  860. 
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by  CoMaRicaaxid  by  the  United  States  in  tbeoompletioii  of  tbenirvey  and 
CQDatrucdon  of  tbe  InteT'American  Highway 

with  present  proposals. 

I  take  pleasure  in  enclosing  herewith  the  proper  credentials. 
With  my  highest  regard,  I  bc|;  to  remain,  my  dear  Mr.  Secretary, 
Very  sincerely  youis, 

Alfredo  Volio 
Secretario  de  Fomento  y  Agricultura 
de  Costa  Rka 

Hon.  CoBosLL  Hull 
Secretary  of  State 

Washington,  D»C, 


The  Secretary  of  State  to  the  Costa  Rican  Minister  of  Public  Works 

and  Agriculture 

Departubmt  of  Statb 

WASHTXCTOX 

Jan  16 1942 

My  dear  Mr.  Minister: 

I  wish  to  acknowledge  receipt  of  your  kind  note  of  January  16,  1942,  in 
which,  duly  authorized  by  your  Government,  you  request  the  cooperation 
of  the  Government  of  the  United  States  in  the  constnxction  of  tlie  Inter- 
American  Highway  in  Costa  Rica,  and  in  which  you  offer  the  assurances 
required  by  Public  Law  375  of  December  26, 1941  in  connectioa  with  such 
cooperation. 

I  Lake  plciisure  in  informing  you  that  the  assurances  \vhich  you  oflFer  are 
satisfactory  to  this  Government.  It  is  consequently  the  intention  of  this  Gov- 
ernment to  extend  to  the  Costa  Rican  Government  the  rooju  ration  envisaged 
in  tlie  Law,  subject  to  the  appropriation  of  the  necessary  funds  by  the  Con- 
gress <^  the  Uidted  States  and  to  the  receipt  of  the  necessary  assurances  from 
the  other  Re|Kibfics  mentioned  in  the  Law. 

You  are,  of  oourx,  aware  diat  by  the  terms  of  fhe  Law  the  survey  and 
construction  work  it  authorizes  shall  be  under  the  administration  of  the  Pub- 
lic Roads  Administration,  Federal  Works  Agency.  It  is  understood  that  you 
are  now  making  a  subsidiary  agreement  with  the  Adminis^ation  to  carry 
out  this  provision  of  the  Law. 

T  wish  to  thank  you  for  your  courtesy  in  forwarding  your  credentials  to  me. 

1  ain,  my  dear  Mr.  Minister, 
Sincerely  youn, 

GcimELL  Hull 

His  Excellency 

Alfredo  Volio, 

Minister  of  Public  Works 
and  Agriculture  of 
Costa  Rica, 
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Agreement  signed  at  Wasfungton  January  16, 1942 
Entered  into  force  January  16, 1942 

1942  For.  Rd.  (VI)  235 

Whereas  the  United  States  of  /Vmerica  and  the  Republic  of  Costa  Rica 
dedare  that  in  conformity  with  the  |vinc^]es  «et  forth  in  the  Declaiatiim  of 
Lima,  approved  at  the  Eighth  International  Ckmference  of  American  States 
on  December  24,  1 938,*  they,  together  wth  all  the  other  American  republics, 
are  united  in  the  defense  of  the  Americas,  determined  to  secure  for  themselves 
and  for  each  other  the  enjoyment  of  their  own  fortunes  and  their  own  talents; 
and 

Whereas  the  President  of  the  United  .Stales  of  America,  pursuant  to  the 
Act  of  the  Congress  of  the  United  States  of  America  of  March  11,  1941,' 
and  the  President  of  the  Republic  of  Costa  Rica  have  detennined  that  the 
defense  of  each  of  the  American  republics  is  vital  to  die  defense  of  all  of 
them;  and 

Whereas  the  United  States  of  America  and  the  Republic  of  Costa  Rica 
are  mutually  desirous  of  t onchiding  an  Agreement  for  the  providing  of  de- 
fense articles  and  defense  information  bv  either  country  to  the  other  countn.-, 
and  the  making  of  buth  an  Agreement  has  Ijcen  in  all  respects  duly  author- 
ized, and  all  acts,  conditions  and  formalities  which  it  may  have  been  neces- 
sary to  perform,  fulfill  or  execute  prior  to  the  making  of  such  an  Agreement 
in  conformity  with  the  laws  either  of  the  United  States  of  America  or  of  the 
Republic  of  Costa  Rica  have  been  performed,  fulfilled  or  executed  as 
required ; 

The  undersigned,  being  duly  authorized  for  that  purpose,  have  agreed 
as  follows: 

Akiiiu  E  I 

The  United  States  of  America  proposes  to  transfer  to  the  Republic  of  Costa 
Rica  under  the  terms  of  this  Agreement  armaments  and  munitions  of  war  to 
a  total  value  of  about  $550,000. 

'An  arrangement  for  full  settlf-mpnt  within  basic  tenm  of  lend-lcnsc  agreement  wai 
effected  by  agreement  of  Oct.  18,  1950;  final  payment  %vaa  made  and  rqtorted  in  35th 
Report  to  CongreM  on  Lend-Lease  Operadom,  p.  2. 

*  Ante.  vol.  3,  p,  534. 

*  55  Stat.  31. 
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In  confonnity,  however,  with  the  Act  of  the  Congress  of  the  United  States 
of  America  of  March  11,  1941,  the  United  States  of  Amerira  rescn-es  the 
right  at  any  time  to  suspend,  defer,  or  stop  deliveries  whene\er,  in  the 
opinion  of  the  President  of  the  United  States  of  America,  further  deliveries 
are  not  consistent  with  the  needs  of  the  defense  of  the  United  Slates  of  Ameri- 
ca or  the  Western  Hemisphere;  and  the  Republic  of  €kista  Rka  similarly 
reserves  the  right  to  suspend,  defer,  or  stop  acceptance  of  deliveries  under 
the  present  Agreement,  when,  in  the  opinion  of  the  President  of  the  RepuUic 
of  Costa  Rica,  the  defense  needs  of  the  RepubUc  of  Costa  Rica  or  the  Western 
Hemisphere  are  not  served  by  continuance  of  the  deliveries. 

Article  II 

Records  shall  be  kept  of  all  defense  articles  transferred  under  tlui?.  Agree- 
ment, and  not  less  than  every  ninety  da)  s  schedules  of  such  defense  articles 
shall  be  exchanged  and  reviewed. 

The  Government  of  the  United  States  of  America  agrees  to  accord  to  the 
Government  of  the  Republic  of  Costa  Rica  a  reduction  of  45.45%  in  the 
scheduled  cost  of  the  materials  delivered  in  compliance  with  the  stipulations 
of  the  present  Agreement;  and  the  Government  of  the  Republic  of  Costa 
Rica  promises  to  pay  in  dollars  into  the  Treasur\'  of  the  United  States  of 
America  54.55%  of  tiie  scheduled  cost  of  the  materials  delivered.  The  Re- 
public of  Costa  Rica  shall  not  be  required  to  pay  rtiore  than  a  total  of 
$50,000  before  January  1,  1943,  more  than  a  total  of  $100,000  before  Janu- 
ary 1,  1944,  more  than  a  total  of  $150,CXX)  before  January  1,  1945,  more 
than  a  total  of  $200,000  before  January  1,  1946,  more  than  a  total  of 
$250,000  before  January  1,  1947,  or  more  than  a  total  of  $300,000  before 
January  1,  1948. 

Artiole  III 

The  United  States  of  America  and  the  Republic  of  Gista  Rica,  recog- 
nizing that  the  measures  herein  provided  for  then'  common  defense  and 
united  resistance  to  aggression  are  taken  for  the  further  purpose  of  laying  the 
bases  for  a  pst  and  enduring  peace,  agree,  since  such  measures  cannot 
be  effective  or  such  a  peace  flourish  under  the  burden  of  an  excessive  debt, 
that  upon  the  pavTncnts  above  provided  all  fiscal  obligations  of  the  Repul)Hc 
of  Costa  Rica  hereunder  shall  he  di^rharJTed;  and  for  the  same  purpose  they 
further  agree,  in  conformity  with  the  pnnciplcs  and  program  set  forth  in 
Resolution  XXV  on  Economic  and  Financial  CfK>peration  of  the  Second 
Meeting  of  the  Ministers  of  Foreign  *\ffairs  of  the  American  RepubHcs  at 
Habana,  July  1 940,*  to  cooperate  with  each  other  and  with  other  nations  to 
negotiate  fair  and  equitable  commodity  agreements  with  respect  to  the  prod- 
ucts of  cither  of  diem  and  of  other  nations  in  which  marketing  problems 

*Por  tex^  lee  De^nunt  of  Stat*  BtMetin,  Aug.  24.  1940,  p.  141. 
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exist,  and  to  cooperate  with  each  other  and  with,  other  natioiu  to  relieve 
the  distress  and  want  caused  by  the  war  wherever,  and  ^oon  aa,  auch  rdief 
will  be  succor  to  the  oppressed  and  will  not  aid  the  aggressor. 

Article  IV 

Should  circumstaiices  arise  in  which  the  United  States  of  Amorica  in  its 
own  defense  or  in  the  defense  of  tlie  Americas  shall  require  defense  aitides 
or  defense  infonnation  which  the  RepuUtc  d  Costa  Rica  ii  in  a  positiaa  to 

supply,  the  Republic  of  Costa  Rica  will  make  such  defense  articles  and  defense 
information  available  to  the  United  States  of  America,  to  the  extent  possible 
without  haxm  to  its  economy  and  under  terms  to  be  agreed  upon. 

Artiglb  V 

The  Republic  of  Costa  Rica  undertakes  that  it  will  not,  without  the  con- 
sent of  the  President  of  die  United  States  of  America,  tnmsfer  title  to  or  pos- 
session of  any  defense  article  or  defense  informatian  reodved  under  this 
Agreement,  or  permit  its  use  by  anyone  not  an  officer,  employee,  or  agent  of 

the  Republic  of  Costa  Rica, 

Similarly,  the  T  Tnitcd  States  of  America  undertakes  that  it  will  not,  without 
the  rnnscnt  of  the  President  of  the  Republic  of  Costa  Rica,  transfer  title  to  or 
possession  of  any  defense  article  or  defense  information  received  in  accord- 
ance with  Article  IV  of  this  Agreement,  or  permit  its  use  by  anyone  not  an 
officer,  employee,  or  agent  of  the  United  States  of  America. 

Article  VI 

ff,  as  a  result  of  the  transfer  to  the  Rqiuhfic  of  G<^ta  Rica  of  any  defense 
article  or  defense  infonnation,  it  is  necessary  for  the  Republic  of  Costa  Rica 
to  take  any  action  or  make  any  payment  in  order  fully  to  protect  any  of  the 

rights  of  any  citizen  of  the  United  States  of  America  who  has  patent  rights 
in  and  to  any  such  defense  article  or  information,  the  Republic  of  Costa 
Rica  will  do  SO,  when  so  requested  by  the  President  of  the  United  States  of 
America, 

Similarly,  if ,  as  a  result  of  the  transfer  to  the  United  States  of  America  of 
any  defense  article  or  defense  information,  it  is  necesssry  for  the  United 
States  of  America  to  take  any  action  or  make  any  payment  in  order  fully  to 
protect  any  of  the  rigbis  of  any  citizen  of  the  Republic  of  Ciosta  Rica  who 
has  patent  rights  in  and  to  any  such  defense  artide  or  infonnation,  the 
United  States  of  America  will  do  so,  when  so  requested  by  the  Firesident  of 
the  R^blic  of  Costa  Rica. 

AvmauK  VII 

Tlus  Agreement  diall  continue  in  force  from  tlie  date  on  wlucfa  it  is 
signed  until  a  date  agreed  upon  between  the  two  Govenmients. 
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Signed  and  sealed  in  duplicate  in  the  English  and  Spanish  languages  at 
VV  asiimgton  this  sixteenth  day  of  Januan,  1942. 

For  the  United  States  of  America: 
CoRDELL  Hull 

Secretary  of  State  of  the 
United  States  of  America 

For  the  Republic  of  Costa  Rica: 
Luis  Fernandez 

Etofoy  Extraordinary  and  Minister 
PlempiAenHaiy  of  the  Republie 
of  Costa  Riea  at  Washington 
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Exchange  of  notes  ai  San  Jose  April  3, 1943,  supplementing  agreement 

of  A prd  19  and  June  16, 1941 
Entered  into  force  April  3, 1943 

57  Stat.  944 ;  Executive  Agreement  Series  3 18 

The  American  Minister  to  the  Secretary  of  State  for  Foreign  A  fairs 

Legation  of  the 
United  States  of  America 
Sanjosi,  Cos.la  Rica 
Ho.  420  April  3, 1943 

Excellency: 

I  ha\  c  the  honor  to  refer  to  the  agreement  for  cooperative  rubber  investi- 
gations in  Closta  Rica,  between  the  United  States  of  America  and  the  Repubhc 
of  Costa  Rica,  cfTected  by  notes  dated  April  19,  1941  and  June  16,  1941  * 
exchanged  between  the  American  Charge  d' Affaires  ad  interim  and  Your 
Excellency. 

I  have  the  honor  now  to  inform  >'ou  that  as  a  result  of  practical  consider> 

ations  which  have  arisen  in  connection  with  the  establishment  and  operation 
of  the  lubber  experiment  station  in  accordance  with  the  aboxc-mcntioncd 
agreement,  it  has  been  found  to  be  desirable  that  a  supplementary-  agreement 
be  entered  into  Ixrtwcen  the  United  States  of  America  and  the  Repubhc  of 
Costa  Rica  for  the  purpose  of  defining  more  deariy  certain  procedures  affect- 
ing the  sale  of  products  grovni  on  the  lands  used  by  the  said  rubber  caqpcri- 
ment  station  and  in  order  to  facilitate  the  continued  development  of  rubber 
investigations  and  demoastration  plantings  in  Costa  Rica. 

Accorflin^l'. .  I  }ia\  c  the  honor  to  inform  Your  Exrcllency  that  the  Govern- 
ment of  the  United  States  of  America  is  prepared  to  give  effect  to  a  supple- 
mentar\-  agreement  relating  to  cooperative  rubber  investigations  in  Costa 
Rica  in  the  following  terms: 

Article  I 

In  the  sale  of  products  which  have  been  grown  and  are  now  on,  or  which 
are  or  may  be  developed  or  cultivated  as  a  result  of  rubber  investigatioiis  and 
demonstration  planting  on,  the  lands  owned  by  the  Gkyvemment  of  the 
Republic  of  Costa  Rica  and  provided  by  the  Govanment  of  the  Republic  of 

'  E.^S  222,  ante,  p.  1056 
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Costa  Rica  for  the  establishment  and  operation  by  the  Department  of  Agri- 
culture of  the  United  States  of  i\merica  of  a  rubber  experiment  station,  in 
accordamie  with  the  agreement  for  cooperative  rubber  investigations  in  Costa 
Rica,  between  the  Goviemment  of  the  United  States  of  America  and  the  Gov- 
enunent  of  the  Republic  of  CoSta,  Rica,  effected  by  an  exchange  of  notes  dated 
April  19, 1941  and  June  1 6, 1941,  the  fdlowing  procedures  shall  be  followed 
with  respect  to  such  sales  and  with  respect  to  aocountii^  and  disbursements: 

(a)  AnysuchsaleshallbemadebytheSecretaryof  State  in  the  Ministry 

of  Agriculture  of  Costa  Rica,  and  the  proceeds  from  any  such  sale  shall  be 
placed  in  a  special  account  with  the  understanding  that  such  proceeds  shall 

be  used  for  the  improvement  and  development  of  the  rubber  eiqtieriment  sta- 
tion, the  demonstration  plantation?,  and  the  lands  aforr«;ajd, 

(b)  The  system  of  accountmg  lor  farm  rtccipLs  and  disbursements  will 
be  formulated  and  approved  by  the  Secretary  of  State  in  the  Ministry  of  Agri- 
culture of  Costa  Rica  and  the  local  representatives  in  charge  of  rubber  investi- 
gations for  the  Department  of  Agriculture  of  the  United  States  of  America. 

Article  II 

This  supplementary  agreement  shall  remain  in  force  as  though  it  were 
an  integral  part  of  the  aforesaid  agreement  effected  by  an  exchange  of  notes 
dated  April  19, 1941  and  June  16, 1941. 

If  agreeable  to  the  Govenunent  of  the  Republic  of  Costa  Rica,  this 

supplementary  agreement  shall  be  considered  by  the  Govenmient  of  the 
United  States  of  America  to  be  concluded  and  in  effect  as  of  the  date  of  a 

corresponding  note  from  Your  Ex(  cllcncy  indicating  that  the  Government  of 
the  Republic  of  Costa  K;  l  f  i  t  pared  to  give  effect  to  the  supplementary 
agreement  in  arcordancc  wiili  liic  foregoing  tenns. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Robert  M.  Sgotten 

His  Excellency 

Senor  Licenciado  don  Alberto  Echandi, 
Secretary  of  State  for  Foreign  Affairs, 
San  Josi,  Costa  Rica, 


The  Secretary  of  State  for  Foreign  Afmrs  to  the  American  Minister 

[tkanslation] 

REPUBLIC  OF  COSTA  RICA 
MINISTRY  OF  FORBION  AFFAIRS 

No.  737-B  San  Josi,  April  3, 1943 

Mr.  Mim.ster: 

I  have  the  honor  to  advise  Your  Excellency  of  the  receipt  of  your  courte- 
ous note  no.  420  of  April  3, 1943,  in  which  you  inform  me  that  the  Govem- 
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ment  of  the  United  States  desires  to  enter  into  an  agreement  with  reference 
to  the  procedures  which  should  Ix:  followed  for  the  sale  of  the  products  of 
the  Rubber  Experimental  Station  established  in  accord  with  the  undcr- 
sLandiiig  readied  with  my  Government  by  meaiis  ui  the  notes  dated  April 
19  and  June  16,  1941,  and  to  this  end  you  indude  the  pertinent  supple- 
mentary stipukitiQn^  whidi  will  be  oonadered  in  e£Fect  from  the  date  ot  the 
conpryonHing  note  in  which  my  Government  accepts  them. 

I  am  pleased  to  state  to  Your  Excellency  that  in  aocofdance  with  the 
favorable  opinion  of  the  Ministry  of  Agriculture,  the  Gk)vemnient  of  Costa 
Rica  expressly  consents  to  the  above-mentioned  supplementary  agreement, 
the  terms  of  which  will  be  as  follows : 

(For  tennt  of  •greement,  we  U.S.  nattt,  above.] 

In  oonsequenoe,  in  owfonnity  with  Your  ExoeUenc/s  note  to  which  this 
present  note  refers,  the  transcribed  supplementary  agreement  should  be 

considered  in  cfTect  from  today. 

I  take  this  opportumiy  to  reiterate  to  Your  Excellency  the  sentiments  of 
my  highest  and  most  distinguished  consideration. 

Alberto  Ecbanik 

His  Excellency 

Mr.  RobbiitM.  Sggttbn 

Envoy  Extraordinary  and  Minister 

Plenipotentiary  of  the  United  States 
CUy. 
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Exchange  of  notes  at  San  Jos4  May  22  and  29, 1944,  with  contract  signed 

May  20,  1944 
Entered  into  force  May  29,1944 
Obsolete 

59  Stat.  1273 ;  Executive  Agreement  Series  451 
Tke  American  Ambassador  to  the  Secretary  of  State  for  Foreign  Affairs 

EMBA-St^Y  OF  THE 

United  States  of  America 

San  Josi,  Costa  Rica 
N«.S87  May  22, 1944 

Excellemgy: 

I  have  the  honor  to  refer  to  my  note  No.  250  of  May  15, 1944  and  to  Your 

Excellency's  courteous  reply  No.  950*  B  of  the  same  date,  xdattve  to  the 
mission  of  Mr.  Hiiam  S«  FhiUips^  principal  employment  service  analyst  of 
the  War  Manpower  Commission,  who  was  desirous  of  concluding  a  contract 
with  the  Government  of  Costa  Rica  for  the  furnishing  of  a  supply  of  laborers 
from  tliis  country  for  temporary  employment  in  the  timber  and  lumber 
and  food  processing  industries  in  the  United  Slates,  as  well  as  the  actual 
^gning  of  the  contract  by  His  £xcdlency,  Teodoro  Picado^  President  of  the 
SiepubHc,  and  Senor  Hem&n  Bejarano  Rivera,  Under  Secretary  of  State 
for  Labor  and  Social  ^^^  ]fare,  on  behalf  of  the  Government  of  Costa  Rica 
and  Mr.  Hiram  S.  Phillips  on  behalf  of  Uie  War  Manpower  Gommtssicni 
of  the  ITnited  States  yesterdav  morning. 

In  this  connection  I  beg  to  formalize,  through  the  exchange  of  notes  with 
Your  Excellency's  Ministry  as  required  in  Paragraph  Three,  the  general 
provisions  of  this  contract. 

I  avail  mysdf  of  this  opportunity  to  renew  to  Your  Excellency  the  aaiur> 
ances  of  my  behest  and  most  distioguidied  consideration. 

Fay  Allen  Des  Portes 

His  Excellency 

Seilor  don  Julio  Acosta 

Secretary  of  State  for  Foreign  Affairs 
San  Josi,  Costa  Rica 
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The  Secretary  of  State  for  Foreign  A  ffairs  to  the  American  Ambassador 

[tkansuliioh] 

KEPri?l-TC  OF  rn^T\  nir\ 
MIXISTKV  OF  FUUKIGN  Al  FAIU8 

No.  ii24»  B  San  Josi,  May  29, 1944 

Mr.  Ambassador: 

In  view  of  the  provision  in  the  third  paragraph  of  the  agreement  con- 
cluded May  20  laat  in  the  city  of  San  Jb86  between  the  Government  of 
Costa  Rica  and  that  of  the  United  States  of  America  for  the  temporary 
fumishii^  of  Costa  Ric.m  l.il>orcrs  to  thb  latter  country,  and  in  which  there 
appear  as  representatives  the  assistant  Secretary  of  Labor  and  Social  Welfare, 
Lie.  Hem  an  Bejarano  Rivera,  on  the  part  of  Costa  Rica,  and  Mr.  Himm  S. 
Phillips,  on  the  part  of  the  Chairman  of  the  War  Manpower  Commission 
of  the  United  Slates  of  America,  I  have  the  honor  to  tran.sniit  to  Your  i^x- 
cdlency  the  present  exchange  note  as  ratification  of  that  agreement  on  the 
part  of  the  Government  <rf  Costa  Rica. 

The  document  spoken  of  in  the  foregoing  paragraph  reads  thus: 

[For  text  of  contract  Me  beW.} 

I  avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assoi^ 
ance  of  my  highest  and  nH»t  distinguished  oonaderation. 

JUUO  AC»STA 

His  l.xccllenry. 

Fay  Ai.LKN  Drs  Portf.s, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
San  Jose. 

CONTRACT 

Between  us,  Hcm^  Bejarano  Rivera,  Under  Secretary  of  State  for  Labor 
and  Social  Welfare  for  the  Government  of  the  Republic  of  Costa  Rica,  duly 
authorized  for  the  purpose  by  the  President  of  the  Republic  and  Hixam  S. 
Phillips,  Representative  of  the  Chairman  of  the  War  Manpower  Commis- 
sion oi  the  United  States, 

Whereas,  in  the  furtherance  of  the  common  war  effort  of  the  United 
Nations,  the  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  Costa  Rica  are  desirous  of  facilitating  the  temporan,'  migration  of 
workers  from  Costa  Rica  to  the  United  States  of  America  for  employment 
within  the  continental  limits  of  the  United  States  with  indmtrics  and  ser\'ices 
essential  to  the  presen  ation.  marketing,  or  distribution  of  agricultural  prod- 
ucts, including  the  timber  and  lumber  industries; 
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Now,  THEREFORE,  the  following  general  provisions  sure  saggcsted  and  this 

understanding  may  be  formalized  by  an  exchange  of  notes  between  the 
Ministry  of  Foreign  Affairs  of  the  Republic  of  Costa  Rica  and  the  Embassy 
of  the  United  States  of  America  in  Gosta  Rica: 

I.   General  Provisions 

A.  The  Government  of  Costa  Rica  will  use  its  best  efforts  to  facilitate  the 
rccruitmait  of  workers  of  Costa  Rica  nationality,  the  establishment  of  rc- 
ception  centers  for  the  aasembling  of  said  workers  where  needed,  and  the 
tempcnary  migrati<m  of  said  workers  to  the  United  States  of  Amerka  in  ac- 
cordance with  arrangements  made  through  the  Ghamnan  of  the  War 
Manpower  Commission  or  his  authorized  representative. 

B.  Workers  who  enter  the  United  States  under  this  agreement  shall  not 
be  required  to  present  thcm^r]\es  for  or  submit  to  registration  under  the 
Selective  Training  and  Service  Act  of  1 940/ 

C.  Workers  who  enter  the  United  States  under  this  agreement  shall 
not  suffer  (fisoiminatofy  acts  of  any  kind  in  aooordanoe  unth  Executive 
Orders  No.  8802  and  No.  9346  issued  at  the  White  House  on  June  25, 1941 
and  May  27, 1943  respectively. 

D.  Workers  who  enter  the  United  States  under  this  agreement  shall  not 
be  emplnyed  to  displace  other  workers  or  for  the  purpose  of  reducing  rates  of 
pay  or  other  standards  previously  established. 

E.  Either  Government  shall  have  the  right  to  renounce  this  ais^eement 
upon  ninety  days'  notification  to  the  other  Government  in  advance  thereof; 
provided  that  notwithst<mding  the  termination  of  the  agreement  in  the 
manner  thus  provided,  all  workers  employed  under  thu  agreement  prior  to 
its  being  so  terminated  shall  continue  to  enjoy  all  the  benefits  conferred  by 
this  agreement  until  such  time  as  they  are  returned  to  Gosta  Rica. 

F.  There  will  be  full  cooperation  between  the  Governments  of  the 
United  States  and  Costa  Rica  and  between  their  respective  agencies.  The 
Government  of  the  United  States  shall  submit  periodic  reports  to  the  Gov- 
ernment of  Costa  Rica  with  respect  to  the  working  and  living:  conditions  of 
the  workers  brought  to  the  United  States  under  this  agreement. 

O  The  effectuation  of  this  agreement  shall  be  dependent  on  the  con- 
tinued need  for  workers  in  the  above  specified  industries  and  services  in 
the  United  States,  the  availabihty  of  tran'^pnrtation  to  the  I'nited  States, 
and  the  continued  as  ailability  of  workers  in  Costa  Rica  for  temporar)*  migra- 
tion to  the  United  States. 

H.  The  Govermnents  of  the  United  States  of  America  and  of  Costa 
Rica,  signatories  to  the  present  agreement,  shall  not  enter  upon  performance 
of  this  agreement  until  a  mutual  understanding  has  been  reached  between 
them  with  respect  to  the  life  insurance  of  the  Costa  Rica  workers  in 
transit  to  and  from  the  United  States. 

» 54  Stat  885. 
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II.  Procedure 

A.  Contracts 

1.  Contracts  to  effectuate  the  purpose  and  principle;  of  tfiis  agnK  inrnt 
in  accordance  with  the  legal  requirements  of  the  respective  Governments, 
including  the  provisions  of  the  Costa  Rica  Labor  Code,  shall  be  entered 
into  between  the  employer,  the  worker,  and  the  GovenDment  of  the  United 
States  of  Ameika,  acting  through  the  Ghunnan  of  the  War  Manpower 
Gomniiasion  or  his  authorized  representative.  The  Government  of  the  United 
States,  acting  through  the  Chairman  of  the  War  Manpower  Commission 
or  his  authorized  representative,  guarantees  the  performance  on  the  part  of 
the  employer  of  the  terms  and  conditions  of  this  agreement 

2.  The  word  "employer"  as  used  herein  shall  be  understood  to  mean 
the  owner  or  operator  of  an  enterprise,  in  the  United  States  of  America 
essential  to  the  preservation,  marketing,  or  distribution  of  agricultural 
products,  including  the  timber  and  lumber  indiutries,  in  which  the  wofker 
will  be  employed. 

3.  The  word  "worker"  as  used  herein  shall  be  understood  to  mean  a 
national  of  C'osia  Rica  entering  the  United  States  of  America  under  this 
agreement  for  employment  in  industries  or  scr\  ices  e<iscntial  to  the  preserva- 
tion, nuuketing,  or  distribution  of  agricultural  products,  including  the  timber 
and  lumber  industries. 

4.  Contracts  entered  into  between  the  cropioyeis  and  the  wovkers  shall 
be  written  in  the  Spanish  and  English  languages. 

B.  Admission  of  VVorke.r.s  into  the  Umtko  States 

1.  The  Ignited  States  Public  He;ihh  Service  shall  supervise  the  nerrs- 
sary  health  examinations  of  tlie  w(iik<  t  -  i  ^  (!<  lenninc  whether  such  wc^rkers 
meet  the  physical  standards  requisite  for  adnussion  to  the  United  States  and 
whether  such  workers  are  in  physical  condition  to  perform  the  type  of  labor 
for  which  they  are  being  employed.  The  health  examinariom  shall  be 
administered  at  the  place  of  selection  or  any  other  place  in  Costa  Rica 
mutually  agreed  upon  and  at  no  cost  to  the  worker.  The  Costa  Rica  health 
authcHttics  shall  assist  with  such  facilities  and  services  for  such  examinations 
as  may  be  available. 

2.  Admission  shall  accord  with  r^ulations  of  the  United  States  Govern- 
ment acting  through  the  Immigration  and  Naturalization  Service  of  the 
Department  of  Justice  and  the  Visa  I>ivision  of  the  Department  of  State. 

III.  CandiHons  Under  Which  Workers  ShaU  be  Contracted 

A.    Trans  I'nRTAi  ION 

1.  1  r;m>portation  of  the  worker  (including  adequate  subsistence  dur- 
ing travel  and  emergency  medical  care  enroute)  and  of  his  personal  effects 
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(limited  to  75  pounds)  ahaU  be  provided  at  no  expense  to  the  woricer.  The 
Government  of  the  United  States  shall  make  every  effort  to  asnire  safe 
passage  for  the  workers  traveUing  to  and  from  the  United  States. 

B.  Wages  and  Ehploymbnt 

L  Wages,  nonnal  or  overtime,  paid  to  Costa  Rica  workers  under  this 
agfeement  shall  be  the  same  as,  and  in  no  case  leas  than,  those  paid  by  the 
en^pbyer  for  similar  woik  to  domestic  worken  in  the  same  occupation  at 
the  same  place  of  cmfdoyment.  Wages,  whether  paid  on  an  hourly,  piece 

work,  or  other  basis,  shall  be  not  less  than  forty  cents  per  hour. 

2.  Each  worker  shall  be  employed  exclusively  in  industries  and  services 
essential  to  the  preservation,  marketing,  or  distribution  of  agricultiirnl  prod- 
ucts, including^  the  timber  and  luml^er  industries,  but  if  at  the  termmation 
of  the  employment  transportation  for  the  return  of  tlic  worker  to  Costa  Rica 
should  not  be  available  and  it  would  then  be  impossible  to  continue  the 
woikeni*  employment  in  industries  contemplated  by  this  agreement,  the 
woiker  may  be  temporarily  employed  during  such  period  as  he  may  have  to 
wait  for  return  transportatitm  in  such  Other  industries  or  services  as  the 
Chaimian  of  the  War  Manpower  Gommissioa  ix  his  authorized  rqvcsenta- 
tive  may  determine. 

3.  Wages  shall  l:>e  paid  in  full  with  no  deductions  except  (a)  those  re- 
quired by  law  of  domestic  workers  engaged  in  the  .same  occupations  at  the 
same  place  of  employment  by  the  same  employer,  or  (b)  those  for  wiiich 
pravisioa  may  be  made  in  the  written  contract  required  by  Clause  II  A-1 
of  this  agreement;  provided  that  the  withholding  under  the  income  tax  law 
in  antidpatitm  of  the  woricer's  liability  thereunder  and  not  as  an  extinguish- 
ment thereof  shall  be  limited  to  10%  of  the  worker's  gross  earnings. 

4.  No  workers  under  18  years  of  age  shall  be  employed  under  this 
agreement. 

5.  Worker?  shall  not  \yc  required  to  purchase  goods  or  services  for  their 
p<:-rsonal  consumption  or  u-^c  at  any  source  not  of  their  choice;  prcn  idcd  that 
the  workers  shall  not  be  requiicd  to  purchase  articles  or  services,  including 
tods,  not  required  of  domotic  workers  of  the  same  employer  at  the  same 
place  of  employment;  provided,  ftuther,  that,  when  necessary,  the  employer 
shall  make  available  to  the  worker,  at  a  reasonaUe  cost,  suffident  waim 
clothing  to  meet  climatic  conditions  in  the  United  States,  and  the  costs  of 
such  clothing  may  be  deducted  from  the  subsequent  earnings  of  the  workers. 

6.  Living  conditions  and  sanitaiT  and  medical  scr\'ices  for  Costa  Rica 
workers  shall  be  of  the  same  kmds  as,  and  shall  not  l^c  less  favorable  to  them 
than,  those  enjoyed  by  domestic  workers  engaged  by  the  employer  in  the 
same  occupations  at  the  same  place  of  employment.  Housing  shall  be  sanitary 
and  provide  reasonable  comfort  for  the  workers.  Food,  when  furnished  to 
the  worker  by  the  employer,  dial!  be  prepared  in  a  sanitary  manner  and  shall 
be  of  the  same  standard  as  the  food  furnished  domesdc  labor.  The  cost  ol 
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food  and  housing,  when  fiunished  by  the  employer,  shall  not  exceed  $1.40 
per  day  per  worker. 

7.  Workers  admitted  under  this  agreement  shall  enjoy  as  regards  occupar 
tkmal  diseases  and  accidents  the  same  guarantee  enjoyed  by  domc<;tir  \\  orkers 
engaged  in  the  fsame  orcupations  at  the  same  place  oi  employment  under 
Federal  or  State  Legislation  in  the  United  Slates. 

8.  Workers  admitted  under  this  agreement  shall  be  afforded  opportunity 
to  be  employed  the  same  number  of  working  hours  as  domestic  workers 
engaged  by  Uie  employer  in  the  same  occupations  at  the  same  place  of  em- 
ployment; provided  that  Costa  Rica  woricen  shall  not  be  required  to  work 
on  December  25,  Thursday  and  Friday  of  Holy  Week,  and  Corpus  Christi 
Day;  provided  further,  that  the  Costa  Rica  workei-s  shall  be  granted  one  day 
of  rest  in  each  seven,  cxrcpt  during  periods  of  emergency  when  all  workers 
arc  required  to  work  without  a  day  of  rest. 

9.  Workers  admitted  under  this  agreement  shall  be  subject  to  the  same 
rights  and  privileges  with  respect  to  promoticms  and  {general  wage  increases, 
and  the  same  rights  and  privileges  arising  under  applicable  collective  bar- 
gaining agreements  as  those  accorded  domestic  workers  engaged  by  the 
employer  in  the  same  occupations  at  the  same  place  of  employment. 

10.  ( 1 )  Subject  to  the  pro\  isions  of  paragraph  f  2)  of  this  clause,  workers 
shall  be  recruited  for  employment  for  a  period  of  180  days  which  mav  !i»e 
extended  with  the  approval  of  the  Chairman  of  the  War  Manpower  Com- 
mission or  his  authorized  representative  as  provided  herein.  The  initial  en- 
gagement between  the  worker  and  hb  first  employer  shall  be  for  a  period  of 
not  less  than  90  days  and  during  such  period  of  employment,  the  worker 
shall  be  afforded  an  opportunity  to  work  not  less  than  480  hours,  but  houts 
workrr!  ■  n  Sundays  or  in  excess  of  10  hours  in  any  24  hour  period  shall  not 
be  included  in  this  480  hour  guarantee.  On  the  termination  of  this  initial 
engagement,  the  period  of  employment  ma\  he  renewed  or  extended  by 
mutual  agreement  of  the  worker  and  the  employer  subject  to  the  approval 
of  the  Chairman  of  the  War  Manpower  Commission  or  his  authorized  rep- 
resentative; provided  that  such  renewal  or  extension  shall  be  made  on  terms 
no  less  favorable  to  the  worker  than  those  required  by  this  agreement. 

(2)  Where  the  initial  engagement  of  the  woricer  is  not  renewed  or  ex- 
tended and  at  the  terminadon  of  such  initial  engagement,  there  is  net  avail- 
able work  ¥rith  a  new  employer  on  terms  no  less  favorable  to  the  worker  than 
tiiose  required  by  this  agreement,  then  the  worker  shall  be  returned  to  Costa 
Rica  by  the  Govenunent  of  the  United  States. 

1 1.  Every  employment  contract  to  which  a  worker  admitted  under  tWs 
agreement  is  a  party  shall  contain  provision  for  the  deduction  from  his  wages 
of  fifty  cents  a  day  for  each  day  which  he  rccci\  ed  In  wages  a  sum  of  not 
less  than  three  dollars.  The  sums  so  deducted  shall  be  remitted  to  the  National 
Bank  of  Costa  Rica  for  the  credit  of  the  worker  upon  his  return  to  Costa  Rica. 
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The  sums  s>o  deducted  shall  be  remitted  at  such  timcj>  mid  in  sucii  niunncr 
as  may  be  agreed  upon  between  the  Govemment  of  Go^  Rica  and  tbe  Chair- 
man CKf  the  War  Manpower  GommisBion. 

12.  Workers  shall  have  the  right  to  discuss  any  proUcnis  of  living  or 

working  conditions  with  their  employers  in  accordance  with  procedures  to 

be  establi'shed  by  the  employer.  This  shall  not  prevent  the  worker  from  u«;ing 
any  appeals  procedure  which  may  be  established  by  the  War  Manpower 
Commission. 

1 3.  At  the  expiration  of  the  contract  or  any  renev*als  thereof,  the  author- 
ities of  die  United  States  shall  consider  the  continued  stay  of  the  worker 
in  the  territory  of  the  United  States  to  be  illegal  from  an  immigration  point 
of  view,  with  the  exception  of  cases  of  physical  impossibility  of  the  worker  to 
return  to  Costa  Rica  and  in  that  event  only  as  long  as  such  impossibihty  exists. 

14.  The  Government  of  the  l%ited  States,  acting  through  the  Chairman 
of  the  War  Manpower  Clonimis'^ion  or  hi«^  aiithorizetl  representative,  .vhall 
asc  its  best  efforts  to  return  the  workers  to  Costa  Rica  promptly  upon  expira- 
tion of  the  contracts  or  any  renewal  thereof.  In  the  event  that  exigencies  of 
the  war  create  delays  in  the  return  of  the  workers,  the  Govemment  of  the 
United  States  acting  through  the  Ghairman  of  the  War  Manpower  Gommis- 
sion  or  his  authorized  representative  shall  use  its  best  efforts  to  continue  the 
cmplo^Tnent  of  the  worker  as  provided  in  Section  III,  B,  2  of  this  agreement 
for  such  period  as  may  be  necessary  until  transportation  facilities  are  availnble, 
but  in  no  case  longer  than  6  months  after  the  termination  of  the  present 
hostilities. 

Ix  wrrXESS  whereof,  we  s'wn  the  pre^ient  agreement  in  two  originals, 
one  in  English  for  the  Govcrnnicni  of  the  United  States  of  America  and  the 
other  in  Spanish  for  the  Go\  crnmcnt  of  Costa  Rica,  in  the  city  of  San  Jos^, 
Costa  Rica,  this  20th  day  of  May,  1944. 

For  the  Government  of  For  the  War  Manpower 


and  Social  Welfare 
Approved 

TeODORO  PkCADO 

President  of  the  RepubHc 


250-334—71  70 


Costa  Ric.i 


Commi<!<iion 


Herxan  Be  jar  and  R 
Under  Secretary  of  State  for  Labor 


Hiram  S.  Phillips 
Representative  of  the  Chairman 
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Agreement  agned  at  IVaskingUm  December  10, 1945 
Entered  into  force  December  10, 1945 

Amended  by  agreements  of  February  3  and  15,  1950;  *  March  4  and 
October  17,  1958; February  25  and  May  13, 1959;  =  and  March 

17  ami  28.  1966* 

Extended  by  agreemtnii  of  February  j  and  15,  1950;  '  July  2  and  Sep- 
tember 18,  1953; '  March  4  and  October  17, 1958;  ^  May  16  and 
17, 1962;  *  and  March  17  and 28, 1966  * 

59  Stat.  1682 :  Executive  Agreement  Series  486 

Agreement  Between  the  Government  of  the  United  State of 
America  and  the  Government  of  the  Republic  of  Costa  Rica 

In  conformitN'  with  the  request  of  the  Government  of  the  Republic  of  Cmia 
Rica  to  the  Government  of  the  United  States  of  /Vnierica,  the  President  of  the 
United  States  of  America  has  authorized  the  appointment  of  officers  and 
enlisted  men  of  the  United  States  Army  to  constitute  a  Militaiy  Mission  to 
the  Rq)ufailic  of  Costa  Rica  under  the  conditions  specified  bdow. 

Title  I 

Purpose  and  Duration 

Article  I.  The  purpose  of  this  Mianon  is  to  cooperaie  with  the  Minister 

of  Public  Security  of  the  Republic  of  Costa  Rica  and  with  the  personnel  of 
the  Costa  Rican  Army,  with  a  view  to  enhancing  the  efficiency  of  the  Costa 

Rican  Army. 

Article  2.  This  Mission  shall  continue  for  a  perioii  of  four  years  from 
the  date  of  the  signing  of  this  Agreement  by  the  accredited  representatives 
of  the  Government  of  the  United  States  of  America  and  the  Government  of 
the  Republic  of  Costa  Rica,  unless  previously  terminated  or  extended  as  here^ 
inafter  provided.  Any  member  of  the  Misnon  may  be  recalled  by  the  Govern- 

*  I  UST  445;  TIAS  2079. 
'II  UST 2227 ;TTAS 4595. 
•12  UST  901;  TIAS  4795. 
'  17  UST  531;  TIAS  5998. 
'5  UST  2502:  TIAS  3109. 
*14  UST  503;  TIAS  5348. 
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ment  of  the  United  States  of  America  after  the  expiration  of  two  years  of 
service*  in  which  case  another  member  shall  be  fuxiudicd  to  replace  him. 
Articlb  3.   If  the  Government  of  the  Republic  of  Costa  Rica  should 

desire  that  the  services  of  the  MisBaon  be  extended  beyond  the  stipulated 
period,  it  shall  make  a  written  proposal  to  that  effect  sbc  months  before  the 

expiration  of  this  Agreement. 

Article  4.  This  Agreement  may  be  terminated  before  the  expiration  of 
the  period  of  four  years  prescribed  in  /\rticle  2,  or  before  the  expiration  of 
the  extension  authorized  in  Article  3,  in  the  following  manner: 

(a)  By  either  of  the  Governments,  subject  to  three  months*  written 

notice  to  the  other  Govemnicnt ; 

(b)  By  the  recall  of  tiic  tiitirc  personnel  of  the  Mission  by  the  Govern- 
ment of  the  United  Slates  of  Aiiierica  in  the  public  interest  of  the  United 
States  of  America,  without  necessity  of  compliance  with  provision  (a)  of  this 
Artide. 

Article  5.  This  Agreement  is  subject  to  cancellation  upon  the  initiative 
of  either  the  Government  of  the  United  States  of  Anienca  or  the  Government 
of  the  RepubGc  of  Ckiata  Rica  at  any  lime  during  a  period  vHfien  cither  Gov- 
ermnait  is  involved  in  domestic  or  f ordgn  hostiltties. 

TrrLE  H 

ComposUion  and  Fersonnd 

Arugle  6.  The  Mksion  shall  consist  of  such  number  of  personnd  of 
the  United  States  Army  as  may  be  agreed  upon  by  the  Minister  xA  Public 
Security  of  the  Republic  of  Costa  Rica  throu^  his  autfaoiized  rcpresenta- 
tive  in  Washington  and  by  the  War  Department  of  the  United  States  ci. 
America.  The  individuals  to  be  assigned  shall  be  those  agreed  upon  by  the 
Minister  of  Public  Security  of  the  Republic  of  Costa  Rica  or  his  authorized 
representative  and  by  the  War  Department  of  the  United  States  of  America 
or  its  authorized  representative. 

Tttlb  IU 

Duties,  Rank  and  Precedence 

Article  7.  Prior  to  inception  of  operation?;  by  the  Mission  under  this 
Aerrcemcnt,  a  tentative  program  for  the  Mission  will  be  informally  agreed 
uj>  III  between  the  Minister  of  Public  Security  of  the  Republic  of  Costa  Rica 
and  representatives  of  the  War  and  State  Departments  of  the  United  States 
of  America.  Any  changes  in  this  program  wliich  experience  may  demon- 
strate to  be  desiraUe  shall  be  similarly  agreed  upon.  The  Mission  shall 
carry  out  such  duties  as  may  be  determined  in  pursuance  of  diis  Article 
and  such  other  duties  consiBtent  with  the  purposes  of  this  Agreement,  as  set 
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frtrtli  in  Article  1,  as  may  iyc  a^-^ii^nicd  bv  the  Mini-tcr  ol  I'ublii  Sccuritv  of 
the  Republic  of  Costa  Rica.  The  mcmlxTs  of  the  Mis>ion  shall  i>c  responsi- 
ble directly  to  the  Minister  of  PuiiUc  Security  of  the  Republic  of  Costa  Rica 
through  the  Chief  of  the  United  States  Military  Missioii. 

Article  8.  Each  member  of  the  Mission  dball  serve  on  the  Miaion  vvith 
the  rank  he  holds  in  the  United  States  Amiy,  and  shall  wear  the  unifonn 
of  his  r  ink  in  the  United  States  Army,  but  shall  have  precedence  over  all 
Costa  Rican  officer^  nf  the  <^arnc  r.ink. 

Artiple  9.  Kath  jnciiilx  r  of  the  Mission  shall  be  entitled  to  all  benefits 
and  piiv  iJegcs  which  the  Regulations  of  the  Costa  Rican  Army  provide  for 
Costa  Rican  ofiicci3  of  corresponding  rank. 

Articlb  10.  The  personnd  of  the  Mission  shall  be  governed  by  the 
disciplinary  regulatk>ns  of  the  United  Stales  Army. 

Title  IV 

Compensation  and  Perquisites 

Article  1 1 .  Members,  of  the  Mission  shall  receive  from  the  Govern- 
ment of  tlie  Republic  of  Clu-^ta  Rica  such  net  annual  compensation  as  may 
be  airrecd  u[X)n  between  the  Goxcrnmcnt  of  the  United  States  of  America 
and  the  Govcrnniciit  of  the  Republic  of  Costa  Ri(  a  for  each  meml)er.  This 
compensation  shall  be  paid  in  twelve  (12j  equal  monthly  imtalInlent^,  each 
due  and  pa  >  able  cm  the  last  day  of  the  month.  The  compensation  shall  not 
be  subject  to  any  tax,  now  or  hereafter  in  effect,  of  the  Government  of  the 
Republic  of  Casta  Rica  or  of  any  of  Its  political  or  administrative  sub- 
divisions. Should  there,  however,  at  present  or  while  this  Agreement  is  in 
effect,  l)e  any  taxes  that  mi^ht  afTert  this  compenfation.  such  taxrs  ^hal\ 
be  bonie  by  the  Minister  of  Public  Security  of  the  Republic  of  Costa  Rica 
in  order  to  comply  with  the  provisions  of  this  Article  that  the  compensalioo 
agreed  upon  shall  be  net. 

Article  12.  The  compensation  agreed  upon  as  indicated  in  the  ]xe- 
ceding  Ardcle  shall  commence  upon  the  date  of  departure  from  the  United 
States  of  America,  or  by  mutual  ai^recinent  when  departure  is  from  a  place 
other  than  the  United  States  of  America,  of  each  member  of  the  Mission, 
and,  except  ns  otherwise  expressly  provided  in  this  Agreement,  shall  con- 
tinue, following  the  termination  of  duty  with  the  Mission,  lor  the  return 
trip  to  the  United  States  of  America  and  thereafter  for  the  period  of  any 
accumulated  leave  which  may  be  due. 

Articlb  13.  The  ccmpensation  due  for  the  period  <tf  the  retura  trip 
and  accumulated  leave  shall  be  paid  to  a'detached  member  of  the  Mission 
before  hb  departure  from  the  Republic  of  Costa  Rica,  and  such  payment 
shall  be  computed  for  travd  by  die  shortest  usually  travded  route  to  the 
port  of  entr\  in  the  United  States  of  America,  regardless  of  the  route  and 
method  of  travel  used  by  the  member  of  the  Mission. 
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/Vrticle  14.  Each  member  of  the  Mission  and  each  dependent  member 
of  his  family  shall  be  provided  with  hrst-class  ac( oinmodatiom  for  travel 
required  and  performed  under  this  Agreement  by  the  shortest  usually 
traveled  route  between  the  port  of  embarkation  in  the  United  States  of 
America  and  his  official  residence  in  the  Republic  of  Costa  Rica,  and  from 
his  official  residence  in  the  Re{niblic  of  Costa  Rica  to  the  port  oC  debarkation 
In  the  United  Stales  of  America.  Each  member  of  the  Mis^(m  shall  be 
reimbtizaed  for  the  expanses  of  shipment  of  his  household  effects  and 
baggage;  such  reimbursement  shall  include  all  necessary  expenses  incident 
to  unloading  from  the  steamer  upon  arrival  in  the  Republic  of  Clo'^ta  Rica, 
eartagc  between  ihe  ship  and  the  riNidence  in  the  Republic  of  Closta  Ri(  a. 
and  packing  and  loading  un  board  the  steamer  upon  departure  from  tiic 
Republic  of  Costa  Rica.  The  cost  of  this  transportation  for  members  of  the 
Mission)  dependent  members  of  their  families,  their  household  effects  and 
baggage  shsdl  be  borne  by  the  Government  of  the  United  States  of  America. 
The  transp<»tation  of  such  housdiold  effects  and  baggage  shall  be  made  in  a 
aii^  sh^unent  and  all  subsequent  shipments  shall  be  at  the  expense  of  the 
respective  members  of  the  Mis<;ion  except  05!  other^vi'=:e  provided  in  this 
Agreement  or  when  such  shipments  arc  necessitated  by  circumstance^  bc\  oud 
their  control.  The  provisioiLs  of  this  Article  shall  likewise  apply  to  ofTicers 
who  arc  subsequently  detailed  to  the  Republic  of  Costa  Rica  for  temporary 
duty,  as  additional  personnel,  or  replacements  for  members  of  the  Mission. 
The  expenses  of  shipment  of  automolnles  of  the  members  of  the  Mission 
shall  be  borne  by  the  Government  of  the  Republic  of  Costa  Rica. 

Article  15.  The  Government  of  the  RepuUic  of  Costa  Rica  shall 
grant,  upon  request  of  the  members  of  the  Mission,  exemption  from  customs 
duties  on  articles  imported  for  the  official  use  of  the  Mission  or  the  personal 
use  of  the  inemliers  thereof  and  of  members  of  tlieir  families,  pro\idcd  that 
their  request  for  free  cnti  v  hiis  recei\ed  the  approxal  of  the  Ambassador 
of  the  United  States  of  America  or  of  the  Charge  d'  Affaires  ad  interim. 

Arucls  16.  Compensation  for  tianqKnrtation  and  traveling  expenses 
in  the  Republic  of  Costa  Rica  on  official  business  of  the  Government  of  the 
Republic  of  Costa  Rica  shall  be  provided  by  the  Government  of  the  Repub- 
lic of  Costa  Rica  in  accordance  with  the  provisions  of  Article  9. 

Artict  e  17.  Suitable  motor  transportation  with  c  haufTcur.  shall  on  call 
be  made  available  by  the  Government  of  the  Republic  of  Costa  Rica  for  use 
by  the  members  of  the  Mission  for  the  conduct  of  the  official  business  of  the 
Mission. 

Articlb  18.  The  Government  of  the  Republic  of  Costa  Rica  shall  pro- 
vide suitable  office  space  and  facilities  for  the  use  of  the  members  of  the 
Mission. 

Artici.i.  19.  If  any  member  of  the  Misaon,  or  any  member  of  his 
family,  should  die  in  Cost.i  Rica,  the  Government  of  the  Republic  of  Costa 
Rica  shall  have  the  body  transported  to  such  place  in  the  United  States  of 
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America  as  the  suivivmg  members  of  the  family  may  decide,  but  the  cost  to 
the  Government  of  the  Republic  of  Costa  Rica  shall  not  exceed  the  cost  of 

transporting  the  remains  from  the  place  of  decease  to  New  York  City.  Should 
the  decertscd  be  a  member  of  the  ^Tiv^^()n,  his  services  with  the  Mission  shall 
hr  mnsidcred  to  ha\c  tcmiinatcd  fifteen  ( 15)  days  after  his  death.  Return 
iransjjortation  to  New  York  Cit\  for  the  family  of  the  deceased  member  and 
for  their  baggage,  household  efTects,  and  automobile  shall  be  provided  as 
prescribed  in  Article  14.  All  compensation  due  the  deceased  member,  includ- 
ing salary  for  fifteen  ( 15 )  days  subsequent  to  his  death,  and  reimbursement 
for  expenses  and  transportation  due  the  decreased  member  for  travel  per- 
formed on  official  business  of  the  Republic  of  Costa  Rica,  shall  be  paid  to  the 
widow  of  the  dcce.ased  member  or  to  any  other  person  who  may  ha\  e  been 
designated  in  writing  bv  the  deceased  wliile  scr\  inf,'  nnder  the  terms  of  this 
Agreement  j  but  such  widow  or  other  person  shall  not  be  compensated  for 
accrued  leave  due  and  not  taken  by  the  deceased.  AD  compcnsadons  due  the 
widow,  or  other  person  designated  by  the  deceased,  under  the  pnsviiioos  of 
thb  Artide,  shall  be  paid  within  fifteen  (15)  days  of  the  dtocut  of  the  said 
member. 

Title  V 
Reqmsites  and  Condithns 

Article  20.  So  long  as  this  Agreement,  or  any  cxtenaon  thereof,  a  in 
effect,  the  Government  of  the  Republic  of  Costa  Rica  shall  not  engage  the 
services  of  any  personnel  of  any  other  foreign  government  for  duties  of  any 
nature  connected  with  the  Costa  Rican  Army,  except  by  mutual  agrcenient 
between  the  Government  of  the  United  Stales  of  America  and  the  Govem^ 
mcnt  of  the  Republic  of  Costa  Rica. 

Article  21.  Each  mriTi!ipr  of  the  Mis  I  n  shall  agree  not  to  divulge  or 
in  any  way  disclose  to  any  foreign  government  or  to  any  per«)n  whatsoever 
any  secret  or  confidential  matter  of  which  he  may  Ix^come  cognizant  in  his 
capacity  as  a  meml>cr  of  the  Mi-^ion.  Thiii  requirement  .shall  continue  in  force 
alter  the  temiination  of  service  with  the  Mission  and  after  the  expiration  or 
cancellation  of  this  Agreement  or  any  extension  therof. 

Artiglb  22.  Throughout  this  Agreement  the  term  "family*'  b  limited 
to  mean  wife  and  dependent  children. 

Article  23.  Each  member  of  the  Mission  shall  be  cntided  to  one 
month's  annual  leave  with  pay,  or  to  a  prof)ortional  part  thereof  with  pay  for 
any  fractional  |>art  of  a  year.  Unused  portions  of  said  leave  shall  be  cumula* 
ti\  c  from  year  to  year  during  service  as  a  member  of  the  Mission. 

ARTicf  F  24.  The  leave  specified  in  the  preceding  .Article  may  be  spent 
in  the  Republic  of  Costa  Rica,  in  the  United  States  cif  America,  or  m  oiher 
countries,  but  the  expense  of  trav  el  and  traasportalion  not  otherwise  provided 
for  in  this  Agreement  shall  be  borne  by  the  member  of  the  Mission  taking 
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such  leave.  All  travd  time  sball  count  as  kave  and  shaU  not  be  in  addition 
to  the  time  authorized  in  the  preceding  Article. 

Article  25.  The  leave  specified  in  Article  23  may  be  spent  in  foreign 
countries,  subject  to  the  standing  instructions  of  the  War  Department  of  the 
United  States  of  America  concerning  visits  abroad.  In  all  cases  the  said  leave 
or  portions  thereof,  shall  Ix:  taken  by  the  officers  only  after  coiiisultation  with 
the  Ministry  of  Public  Security  of  tlic  Republic  of  Costa  Rica  with  a  view  to 
ascertaining  the  mutual  convenience  of  the  Govenunent  of  the  Republic  of 
CScsta  Rica  and  the  ofiiceis  in  raqpect  to  this  leave. 

Article  26.  Members  of  the  Mission  who  may  be  replaced  shall  termi- 
nate their  services  on  the  Mission  only  upon  the  arrival  of  their  replacemoits, 
except  when  otherwise  mutually  agreed  upoa  In  advance  by  the  respective 
Governments. 

Article  27.  The  Government  of  the  Republic  of  Costa  Rica  shall 
provide  suitable  medical  attention  to  members  of  die  Mission  and  their 
families.  In  case  a  member  of  the  Misdon  becomes  iU  or  suffers  injury,  he 
shall,  at  the  discretion  of  the  Chief  of  the  Mission,  be  placed  in  such  hoq>itaI 
as  the  Chief  of  the  Mission  deems  suitable,  after  consultation  with  the 
Mimster  oi  Public  Security  of  the  Rqiubllc  of  Costa  Rica,  and  all  expenses 
incurred  as  the  result  of  such  illness  or  injury  while  the  patient  is  a  member 
of  the  Mission  and  remains  in  the  Republic  of  Costa  Rica  shall  be  paid  by 
the  Government  of  the  Republic  of  Costa  Rica.  If  the  hospitalized  member 
is  a  commissioned  officer  he  shall  pay  his  cost  of  subsistence,  but  if  he  is 
an  enlisted  man  the  cost  of  subsistence  shall  be  paid  by  the  Govcnimciu  of 
the  Republic  of  Costa  Rica.  Fanulies  shall  enjoy  the  same  privileges  agreed 
upon  in  this  Artide  for  members  of  the  Mission,  excqit  tihat  a  member  of 
the  Mission  shall  in  all  cases  pay  the  cost  of  subsistence  incident  to  hospitali- 
zation of  a  member  of  his  family,  except  as  may  be  provided  under  Article  9. 

\rticle  28.  Any  member  of  the  Mission  unable  to  perform  his  duties 
with  the  Mis^on  by  reason  of  long  continued  physical  disability  shall  be 
replaced. 

In  wrrNEss  whereof,  the  undersigned,  James  F.  Byrnes,  Secretary  of 

State  of  ihc  United  States  of  America,  and  Francisro  dc  P.  Gutierrez,  Ambas- 
sador Extraordinary  and  Plenipotentiary  of  the  Republic  of  C'osta  Rira  in 
Washington,  dulv  authorized  thereto,  have  signed  this  Agreement  in  dupli- 
cate in  the  English  and  Spanish  languages,  at  Washington,  this  tenth  day  of 
December,  me  thousand  nine  hundred  forty-five. 

For  the  Govei  inrrnt  of  the  United  States  of  America: 
James  F.  Byrnes  [sfmI 

For  the  Government  of  the  Republic  ui  Costa  Rica: 

F.  Gutierrez  [seal] 
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Exchange  of  notes  at  San  Jose  February  20  and  27, 1948;  supplemental 

agreement  of  February  19,  1948 
Entered  into  force  February  27 , 1948 

Modified  and  extended  by  agreements  of  August  27  and  October  5, 
1948;  *  July  21  and  August  18,  1949;  -  September  18  and  No- 
vember 14,  1950;  *  January  10  and  25,  1952;  *  June  3  and  10, 
1952;  •  and  January  18  and  February  7, 1955  * 

Expired  June  30,  1960 

62  Stat.  2045;  Treaties  and  Other 
International  Acts  Series  1772 

Exchange  of  Notes 

The  American  Ambassador  to  the  Secretary  of  State  for  Foreign  A  ffairs 

San  Jose,  Costa  Rica 
No  43  February  20, 1948 

Excellency: 

I  have  the  honor  to  refer  to  Your  Excellency's  Note  383-B  dated  February 
17,  1948  in  reply  to  my  note  No.  31  of  February  6,  1948  concerning  the 
possible  signature  of  an  agreement  supplementing  the  agreement  concerning 

a  cooperative  plan  of  agriculture  entered  into  between  the  Government  of 
Costa  Rica  and  the  Institute  nf  Inter- American  AfTairs  as  embodied  in  the 
exchange  of  correspondence  between  a  repreKentati\'e  of  the  Institute  and 
the  Secretary  of  Agriculture  on  OctolxT  14  and  15,  1942,'  respectively,  as 
supplemented  and  modified  by  the  agreements  entered  into  imdcr  date  of 
October  19, 1943  *  and  March  8,  1944  *  by  Mariano  Montealegrc,  Sec- 
retary of  State  in  the  Office  of  Agriculture,  representing  the  Government  of 
Costa  Rica,  and  Mr.  Vance  Rogers,  Chief  of  Field  Party,  representing  the 
Institute  of  Inter- American  Affairs. 

Your  Excellency's  note  of  February  17,  1948  stated  that  the  Mini^tr\  of 
Agriculture  was  agreeable  to  entering  into  a  supplemental  agreement  ex- 
tending the  cooperative  program  of  agriculture  in  Costa  Rica  through  June 
30,  1948,  with  pro\  ision  being  made  for  the  contribution  of  additional  funds 

»TIAS  1992,  post,  p.  1100. 
•TIAS  1996,  post,  p.  1103. 
•2  UST6;TIAS2172. 

*  3  UST  3853:  TIAS  2511. 

*  SUST  4394;  TIAS  2M7. 
•6  UST  2913;TIAS3336, 

*  Not  printed. 
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for  such  program  and  for  the  estabUshiiig  of  a  special  service  within  die 
framework  of  the  Government  of  Gobu  Rica  which  would  act  as  a  medium 
through  which  the  program  may  continue  to  be  carried  out.  The  continuation 

of  the  program  as  proposed  would  be  on  the  understanding  thai  the  Govern- 
ment of  Costa  Rica  would  contribute  funds  in  the  amount  of  $27,500,  or  the 
equivalent  there  of  in  Costa  Rican  colones  calculated  on  the  basis  of  the 
current  official  rate  of  exchange,  for  use  in  paying  direct  expenses  of  tlie  co- 
oj>erativc  proj^ram.  In  addition,  the  Institute  would  also  contribute  addi- 
tional funds  in  the  amount  of  approximately  $50,000  for  use  in  paying  the 
salaries  and  other  expenses  of  the  officials  and  technicians  maintained  by  the 
Institute  in  Costa  Rica  in  order  to  collaborate  with  the  officials  of  the  Costa 
Rican  Government  in  carrying  out  the  cooperative  program. 

Since  Your  Excellency's  note  indicated  that  the  Ministry  of  Agriculture 
was  agreeable  to  the  proposed  supplemental  agreement  and  had  set  the  date 
of  February  19,  1948  for  its  signature,  Mr.  Dillon  S.  Myer,  Prc*«ident  of  the 
Institute  of  Inter-American  Aff  airs,  acting  in  representation  of  that  organiza- 
tion which  is  a  corporate  instrumentality  of  the  Government  ol  the  United 
States  of  America,  signed  the  supplemental  agreement  with  Ws  Excellency, 
Hezn&n  Zamora  Elizondo,  Secretary  of  State  in  Charge  of  the  Ministry  of 
Agriculture  and  Industries. 

Clause  XIX  of  the  supplemental  agreement  provides  that  it  would  become 
efTective  as  soon  as  diplomatic  notes  confirming  and  accepting  it  have  been 
exclianged  by  Your  Excellency's  Ministry  and  me.  I  would  therefore  l>c 
grateful  to  receive  from  Your  Excellency  an  indication  of  the  acceptance  by 
the  Government  of  Costa  Rica  of  the  supplemental  agreement  as  signed  on 
February  19. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  moat 
distinguished  consideration. 

Nathanisl  p.  Davis 

His  Excellency 

Sefior  don  Alvaro  Bonilla  Lara. 

Secretary  of  Stale  Encharged  wUk  the 
Ministry  of  Foreign  RdiUions, 
San  Josi,  Costa  Rica. 


The  Secretary  of  State  for  Foreign  A  ffairs  to  the  American  Ambassador 

[translation] 

ki-t  tl'.i.ic  of  costa  rica 
ministry  of  fokkiqn  relations 

San  Jose 

N0.4S8-B  February  27,  1948 

Mr.  Ambassador: 

With  reference  to  the  courteous  note  of  Your  Exodlency  Nou  43  of  the 
20th  of  the  present  month,  as  well  as  with  reference  to  Note  No.  3537  of 
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the  19th  of  the  current  month  addressed  to  this  Ministry  by  the  Secretary  of 
State  in  Charge  of  the  Ministry  of  Agriculture,  I  have  the  honor  to  notify 

Your  Excellency  that  in  fulfilment  of  Clause  XIX  of  the  Supplementary 
Agreement  of  the  Institute  of  Inter- American  Affairs,  this  Government  takes 
pleasure  in  confirming  and  accepting  the  said  agreement  signed  by  Mr. 
Dillon  S.  Myer,  President  of  the  Institute  of  Inter- American  Affairs  and 
Licenciado  Heman  Zamora  £lizondO|  Secretary  of  State  in  Charge  of  the 
Ministry  of  Agriculture. 

I  avail  mysdf  of  the  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  hi^  appreciatioD  and  very  distinguished  oonsideratimi. 

A.  B.  L. 

Mr.  Nathaniel  P.  Davis 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  U tuted  States  of  America 
City 

Supplemental  Agreement 

We,  Heman  Zamora  Elizondo,  Secretary  of  State  in  charge  of  the 
Portfolio  of  Agriculture  and  Industries,  duly  authorized  for  this  act  by 
the  President  of  the  Republic,  and  who  will  be  referred  to  hereinafter  as 
the  "Secretary",  and  Dillon  S.  Myer,  President  of  the  Institute  of  Inter- 
American  Affairs,  acting  in  representation  of  said  organization,  which  is 
a  corporate  instrumentality  of  the  government  of  the  United  States  of 
America,  hereinafter  referred  to  as  the  ''Institute",  have  celebrated  the 
following  Supplemental  Agreement  the  terms  of  whkh  supplemoit  and 
modif)'  the  cooperative  prc^ram  of  agriculture  which  was  jouidy  under- 
taken 1^  the  government  of  Costa  Rica,  hereinafter  referred  to  as  the  "Gov- 
ernment", and  the  Institute,  pursuant  to  the  agreement  entered  into  by  the 
Go\emment  and  the  Institute  as  embodied  in  the  exchange  of  cf)rre.'5jx>nd- 
ence  between  a  representative  of  the  Institute  .md  the  Secretary  of  Agricul- 
ture on  October  14,  and  15,  1942  respectively  and  which  was  supplemented 
and  modified  by  the  agreements  entered  into  under  date  of  October  19» 
1943  and  Maidi  8,  1944  by  Mariano  R.  Montealegre,  Secretary  of  State 
in  the  Office  of  Agriculture,  representing  the  Government,  and  Vance 
Rogers,  Chief  of  Field  Party,  representing  the  Institute,  all  siiid  agreements 
and  conespondence  hereinafter  to  be  referred  to  as  the  "Basic  Contract*'. 

Clause  I 

The  parties  hereto  mutually  agree  and  declare  that  the  Basic  Agreement 
be  and  hereby  is  supplemented  and  modified  according  to  the  clauses  herein^ 
after  set  forth. 
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Clause  11 

The  Institute  shall  continue  to  be  represented  in  Costa  Rica  by  a  group 
of  its  officials  and  technicians  known  as  the  "Field  Party  of  the  Food  Supply 

Division  of  The  Institute  of  Inter-American  Affairs  in  Costa  Rica"  and 
such  ofRcials  and  technicians  shall  remain  under  the  immediate  direction 
of  an  Institute  official  known  as  the  "Chief  of  Field  Party",  The  Chief  of 

Field  Party  and  other  members  of  the  field  staff  shall  be  appointed  io.  ccm- 
currence  with  the  Secretan.'.  The  Government  of  Costa  Riax  recognizes 
t!ie  Institute  as  a  corporate  instrumentality  of  the  Government  of  the  United 
States  of  America  and  that  the  l  ieUi  Parly  of  the  Food  Supply  Di\ision  of 
the  Institute  in  Costa  Rica  constitutes  a  division  or  ofhce  of  the  Institute. 

Clause  III 

For  the  purpose  of  providing  an  instrumentality  through  which  the  coop- 
erative program  of  agriculture  will  continue  to  be  conducted  by  the  repre- 
sentatives of  the  two  parties  to  this  agreement,  the  Government  of  Costa 
Rica  shall  create  a  special  service  to  be  known  as  the  Servicio  Tecnico 
Interamericano  de  Cooperaciok  Acricola  (hereinafter  referred  to  as 
"Stica")  which  shall  operate  as  an  entity  within  and  siibordinaic  to  the 
Secretariat  of  Agriculture.  Stica  shall  have  the  power  tf)  cxct  ute  the  coop- 
erative program  of  agriculture  in  sut  h  manner  as  max  l)c  mutually  agreed 
upon  in  writing  by  the  Secretary  and  the  Chief  of  Field  Party. 

Clause  IV 

The  fields  of  activity  which  the  cooperative  program  of  agriculture  may 
embrace  shall  ccmtittue  to  include  those  activities  set  forth  in  the  Basic  Agree- 
ment which  shall  be  carried  out,  in  so  far  as  is  possiUe,  jointly  with  the 
agricultural  program  of  the  Banco  Nacional  de  Costa  Rica  and  with  the 
ae:rirultural  iraininj^  programs  of  the  rural  schools  and  which  may  include, 
witiiout  being  limited  to,  the  following : 

a.  Technical  assistance  in  the  fields  of  production,  processing,  storage 
and  distribution  of  f(x)d  products  of  animal  and  vegetal  origin. 

b.  The  study  of  economic  problems  of  production,  processing  and  dktri- 
bntion  of  foodstuffs,  the  preparation  of  reports  and  studies  destined  to  pro- 
vide infoniiation  essential  to  planning;  adjustments  in  the  production  of 
crops  lu  domestic  ( onsumption  requirements. 

c.  The  development  of  any  acreage  through  irrigation,  drainage,  and  soil 
conservation  and  other  practices. 

d.  The  furnishing  of  mearts,  tools,  equipment,  insecticides,  seeds,  live- 
stock, and  other  materials  through  sale,  rental  or  loan,  and  of  professional 
and  technical  sendees  to  agriculturuts. 
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c.  The  development  of  a  countrywide  agricultural  extension  service  to 
improve  the  production  of  food  and  to  promote  the  agricultural  industry 
generally,  including  demonstration  of  nutrition,  diet  and  home  economics. 

f.  Special  iussistance  to  inddcquatcly  financed  operators  of  small  fanns 
including  the  prov  iding  of  equipment  for  hire  at  minimum  prices. 

g.  Tbt  making  avaOaUe  to  the  Govanments  of  Ck»ta  Rka  and  the 
United  States  of  America  of  technical  and  scientific  infonnation  and  dasr 
Goveries  of  interat  to  agriculturists  in  eidier  country  and  the  promoting  of 
scientific  studies  in  Costa  Rican  agricultural  economy  as  requested  by  and 
in  cooperation  with  either  government. 

Clause  V 

The  Government  sh.ill  appoint  as  Director  of  Suca  the  Chief  of  Field 
Party  and  the  Director  of  Stica  shall  be  resjxinsihlc  for  the  execution  of, 
and  shall  have  authority  to  carry  out  through  Stica,  the  cooperative  program 

agriculture. 

Clause  VI 

The  cooperative  program  of  agriculture  in  Costa  Rica  shall  continue  to 
consist  of  individual  projects,  including  those  presently  being  executed  in 
Costa  Rica  under  the  direction  of  the  Chief  of  Field  Party  under  the  Basic 
Agreement.  The  kind  of  work  and  the  qiedfic  projects  to  be  undertaken  and 

the  allocation  of  the  funds  and  property  of  Stica  therefor  shall  be  embodied 
in  written  project  agreements,  vhich  shall  l>e  signed  by  the  Secretary  and 

the  Chief  of  Field  Party  as  5:urh  and  as  Director  of  Stica.  Surli  projects 
shall  be  carried  out  by  the  Director  of  Stica  in  conformity  with  policies 
prescril)cd  jointly  by  the  Secretary  and  Chief  of  Field  Party. 

Clause  VII 

The  Institute  shall  determine  and  pay  the  salaries  and  other  expenses 
payable  dirccdy  to,  or  on  account  of,  members  of  die  Institute  Fidd  Party, 
as  well  as  such  other  expenses  as  the  Institute  may  incur  in  connection  with 

maintaining  its  Field  Party  in  Costa  Rica.  The  said  funds  employed  by  (he 
Institute  for  such  purposes  which  are  estimated  at  approximately  $50,000 
shall  be  retainrd  b\  the  Institute,  it  beini^  expressly  understood  that  such 
funds  will  not  be  deposited  to  the  accotmt  of  SncA. 

Clause  VIII 

The  Govemmcni  ihail  coninbutc  to  Stica  the  sum  of  $27,500  or  the 
equivalent  themrf  in  Costa  Rican  Colones  calculated  on  the  basis  of  the 
current  <rflidal  rate  of  esKrhange;  this  sum  to  be  provided  by  the  Consejo 
Nadonal  de  Ftoducddn.  Such  contribution  required  to  be  made  by  the 
Government  to  Stica  shall  be  deposited,  before  February  29,  1948,  in  a 
spedal  bank  account  in  the  Banco  Nadonal  de  Costa  Rica  to  the  account  of 
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SncA  and  shall  be  in  addition  to  the  regular  budget  for  the  Secretariat  of 
Agriculture  and  m  addition  to  any  amounts  heretoCore  made  availabk  or 
agreed  to  be  made  available  to  the  Institute  by  the  Government  for  the 

cooperative  program  of  agriculture. 

Any  funds  of  the  Government  heretofore  nr  hereafter  made  available  to 
the  Institute  for  the  coopcrati\  c  program  of  agriculture  in  Cosla  Rica  which 
have  not  been  expended  shall  be  dcpoMtcd  by  the  Institute  to  the  account  of 
SncA.  It  is  hereby  understood  and  agreed  that  in  the  event  any  of  such 
unexpended  funds  shall  have  been  obligated  by  the  Insdtute,  Stiga  shall 
assume  iht  obligation  of  making  iqppn^Hiate  disbursement  oit  such  funds 
for  the  purposes  for  which  they  were  obligated  by  the  Institute.  All  funds 
which  the  Government  agreed  pursuant  to  or  in  connection  with  the  Ba<;ic 
Agreement  to  make  available  to  the  Institute  for  the  cooperative  program  of 
agricuhure  shall  be  made  available  to  Stica  in  tlic  same  manner  and  under 
the  same  cundition!>  with  respect  to  wiiich  tiiosc  funds  were  to  be  paid  to  the 
Institute. 

Clause  IX 

/Vll  funds  mentioned  m  tiiis  agreement,  that  is,  of  the  Government,  of  the 
Institute  and  of  Stica,  shall  continue  to  be  available  for  the  said  cooperative 
program  of  agriculture  during  the  term  of  diis  agreement  without  regard  to 
annual  peri<^ds  or  fiscal  >  cars  of  any  of  the  parties. 

Interest,  if  any,  on  the  funds  of  Stica,  and  any  income  which  shall  accrue 
to  the  account  of  Stica  as  a  result  of  normal  project  operations,  or  through 
the  liquidation  of  projects,  or  from  w  hatcx  er  source,  will  continue  to  be  avail- 
able to  Stica  for  the  promotion  of  thfjsc  projects  from  wliich  the  income  has 
accrued,  or  by  mutual  agreement  between  the  Secretary,  the  Chief  of  Field 
Party  and  the  IXrector  of  Stica,  may  be  apportioned  to  odier  projects  of 
SncA.  Any  funds  and  property  acquired  by  Suca  which  may  be  unex- 
pended or  unused  and  unobligated  at  the  termination  of  the  period  compre- 
hended by  this  supplemental  agreement  will  remain  the  property  of  the 
Government  and  continue  to  be  used  for  the  purposes  of  the  cooperative  pro- 
gram of  agrictilture  in  sue  h  manner  ;is  may  be  mutually  agreed  upon  in  writ- 
ing by  the  Secretary  and  the  Chief  of  Field  Party. 

Contributions,  in  addition  to  those  refemd  to  hi  Clause  VIII  hereof,  may 
be  received  by  the  Stica  from  any  source  whatsoever  and  may  be  expended 
by  it  in  the  same  manner  as  other  funds,  for  the  uses  and  objectives  of  the 
cooperative  program  of  agriculture^  provided  that  the  receipt  of  any  such 
additional  contribution  to  Stica  has  been  agreed  to  in  advance  by  the  Seat- 
tary  and  the  Chief  of  Field  Party. 

Cl-AUSE  X 

The  Go\  crnmpnt  will,  in  addition  to  the  funds  required  to  be  contributed 
by  it  to  the  cooperative  agricultural  program  pursuant  to  this  Supplmcntat 
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Agreement,  make  svanabk  fuch  penoondy  office  space,  facilities,  equipment 
and  materiab  as  the  Govemment  may  conader  feasible  and  desirable  for 
the  development  (tf  the  progiam. 

Clause  XI 

In  view  of  the  foct  that  purchases  of  materials,  sui^dies  and  equipment 

and  other  disbursements  relating  to  the  execution  of  the  cooperative  program 
of  agriculture  may  be  made  in  the  United  States  of  Americii,  Stica  may  turn 
over  to  the  Institute  for  such  purchases  such  amounts  as  may  be  mutually 
agreed  upon  between  the  Secretary  and  the  Chief  of  Field  Party  and  where 
it  js  necessary  to  convert  Costa  Rican  Colones  into  dollars  in  connection  with 
the  cooperative  program  of  agriculture  in  Costa  Rica,  the  Colones  shall  be 
converted  into  doUan  at  the  current  official  rate  of  exchange  and  shall  be 
exempt  from  Costa  Rican  taxes^  service  charges,  inv  estment  or  deposit  r^ 
quiremcnts,  and  other  currency  controls.  Any  funds  of  Stica  paid  to  the  In- 
stitute for  such  purchases  in  the  United  States  of  America  and  not  expended 
or  obligated  therefor  sliall  be  deposited  in  Stica  bank  account  at  any  time 
upon  mutual  agreement  of  the  Secretary  and  the  Chief  of  Field  Party. 

Clause  XII 

AH  contracts  ncceasary  to  cany  out  the  terms  of  the  projects,  mutually 
agreed  upon  as  heiem  provided,  shall  be  in  the  name  of  Suga  and  shall  be 
signed  by  the  Secretary  and  the  Duector  of  Stica.  Penonncl  df  Stica  shall 
be  employed  and  discharged  by  the  Director  of  SncA  who  shall  be  the  final 
judge  of  their  qualifications,  all  in  accordance  with  general  policies  agreed 
to  beforehand  by  the  Dirrrtor  of  Stica  and  the  Secretary.  The  general 
policies  and  procedures  for  the  execution  of  the  cooperative  program  of 
agriculture  and  for  the  disbursement  and  accounting  of  funds,  for  the  pur- 
chase, use,  inventory,  control  and  disposition  of  property  and  any  other 
administrative  matters,  shall  be  detennined  or  established  by  mutual  agree- 
ment between  the  Secretary  and  the  Chief  of  Field  Party.  Disbursemoiti 
from  the  Bank  account  of  SncA  shall  be  made  by  the  Director  of  Stica. 
Hie  books  and  records  of  SnCA  relating  to  the  s^d  cooperative  program 
of  agricuhurf  shnll  be  open  at  all  times  for  inspection  by  the  representatives 
of  the  Government  and  the  Institute  and  thr  Director  of  Stica  shall  render 
financial  reports  to  the  Govemment  and  to  the  Institute  at  such  interv  als  as 
may  be  agreed  upon  between  the  Secretary  and  the  Chief  of  Field  Party. 

GlAUSB  XIII 

All  property  presently  owned  by  the  Institute  and  used  or  available  for 
use  in  Costa  Rica  ui  carrying  out  the  cooperative  program  of  agriculture  may 
be  made  available  to  Stica  for  such  program  on  a  loan  or  rental  baas  or  by 
sale  provided  diat  all  of  such  property  which  is  owned  by  the  Institute  on 
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the  cxpir.ilion  date  of  this  Supplcnu  tital  Agreement  shall  K>c  disposed  of  by 
the  institute  in  the  niaiuicr  detciinincd  by  the  Chief  of  Party.  This  para- 
graph shall  not  be  construed  to  relieve  the  Goveniment  from  its  obligation 
under  the  Basic  Agreement  to  reimburse  the  Institute  for  the  appraised  value 
of  the  corn  dr>'er  located  at  Guadmo  as  provided  in  the  Baac  Agreement. 

Clause  XIV 

AH  employees  of  the  Institute  in  Costa  Rica  who  arc  citizens  of  the 
United  States  of  America  and  ;ire  engaged  in  carry  ing  out  tlic  objecti\cs  of 
the  cooperative  program  of  agriculture  shall  l>c  exempt  in  Costa  Rica  from 
all  income  taxes  and  Social  Security  taxes  with  respect  to  income  on  which 
they  are  obligated  to  pay  income  or  Social  Security  taxes  to  the  Government 
of  the  United  States  of  America  and  from  property  taxes  on  personal 
property  intended  for  their  own  use.  Such  employees  and  mcmliers  of  their 
families  who  reside  with  them  in  CcKta  Rica  shall  be  exempted,  also,  from 
p  ivment  of  customs  or  other  taxes  on  their  effects,  exclusively  personal,  and 
equipment  and  suppli^  imported  or  exported  for  their  own  exclusive  use. 

GtAUSE  XV 

All  rights  and  privileges  which  are  enjoyed  by  similar  governmental  and 
official  divisions  or  agencies  of  the  Government  shall  accrue  to  Stiga.  Such 
rights  and  privileges  shall  include,  for  example,  free  postal  and  idegraph 

services,  spedal  government  rates  made  by  transportation  companies  and 

also,  freedom  and  immunity  from  stamp,  property-,  income  and  ;dl  other 
taxes  a'^  well  ;i«  from  consular  charges  and  customs  duties  upon  imports 
for  the  us<"  of  Stica  in  the  cooperative  progr;uTi  of  agriculture.  The  Institute 
shall  enjo\  the  same  rights,  exemptions  and  immunities  with  respect  to  its 
acts  and  properly  relating  to  the  cooperative  program  of  agriculture. 

Clause  XVI 

All  materials,  equipment  and  supplies  purchased  with  funds  of  SncA  shall 
become  and  remain  the  propoty  of  the  Government  and  shall  be  devoted 
sotdy  to  the  cooperative  program  of  agriculture  in  Costa  Rica. 

Clause  XVII 

Any  rights,  powers,  or  duties  conferred  by  tliis  Supplemental  Agreement 
upon  either  the  Secretary',  the  Chief  of  Field  Party  or  the  Director  of  Stiga 
may  be  delegated  by  the  recipient  thereof  to  representatives  in  writing, 
provided  tliat  such  representatives  arc  satisfactory  to  the  other  partis.  Re- 
gardless of  the  naming  of  said  representatives,  the  Secretary  and  the  Chief 
of  Field  Party  shall  have  the  right  to  refer  any  matter  direcdy  to  one  another 
for  discussion  and  decudon. 
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Clause  XVIII 

The  Executive  Power  of  the  Republic  of  Costa  Rica  will  take  the  neces- 
sary steps  to  obtain  the  legislation,  decrees,  orders  or  resolutions  necessary  to 
Garry  oat  the  terms  of  this  Supplemental  Agreement 

Clause  XIX 

The  Basic  Agreement  shall  remain  in  full  force  and  effect  for  the  period 
covered  by  this  Supplemental  Agreement  except  as  the  Ba^ic  AErrecmcnt  is 
contrary'  to  or  is  inconsistent  with  this  Supplemental  Agreement.  This  Supple- 
nicntal  Agreement  shall  terminate  on  June  30,  1948. 

l  im  Supplemental  Agreement  siiall  become  effective  as  soon  as  diplomatic 
notes  confirming  and  accepting  thb  Supplemental  Agreement  have  been 
exchaqged  between  the  Minister  of  Foreign  Affairs  of  the  Government  ci 
Costa  Rica  and  the  Ambassador  of  the  United  States  of  America  to  Costa 
Rica. 

In  wttness  tkbkbof,  the  parties  hereto  have  caused  this  Supplemental 
Agreement  to  be  executed  by  dieir  duly  authorized  representatives,  in  dupli- 
cate, in  the  English  and  Spanish  languagies,  in  die  City  of  San  Jos6,  Costa 
Rica  on  this  nineteenth  day  of  February  1948. 

For  the  Institute  of  Inter>American  Affairs 
Dillon  S.  Myer 

For  the  Government  of  Costa  Rica 
HernAn  Zamora  £ 


Digitized  by  Google 


FOOD  PRODUCTION  PROGRAM 


Exchange  of  notes  at  San  Josi  Auguii  21  and  October  5,  1948t  modi- 
fying and  extending  agreement  of  February  20  and  27,  1948  ^ 
Entered  into  force  October  5, 1948;  operative  from  June  30, 1948 
Program  expired  June  30, 1960 

62  Stat  3916;  Treati«t  and  Other 
International  Acts  Seties  1992 

The  American  Chargi  ^Af aires  ad  interim  to  the  Aetmg  Minuter  of  Foreign 

Affairs  and  Worsldp 

No.  1 75  San  Jose,  Augttst  27, 1948 

Excellency: 

I  have  the  honor  to  refer  to  the  Basic  Agreement  between  the  Goveruaient 
of  Costa  Rica  and  die  Institute  of  InteivAmerican  Afiaizs,  embodied  in  the 
exchange  of  correspondence  between  the  representative  of  the  Institute  and 
the  Secretary  of  State  in  the  Ofiice  oi  Agriculture  of  Your  Excellency's  Gov- 
ernment, dated  October  14  and  15,  1942,'  req>ectivcly,  as  later  modified 
and  p\t(  iided,^  which  provided  for  the  initiation  and  execution  of  the  existing 
cooperative  program  of  agricuhurc  in  Cc»ta  Rica.  Also  I  refer  to  Your  Excel- 
lency's note  no.  1425-B  of  August  27,  1948,  suggestinp  the  consideration  by 
our  r^pective  go\  crnnients  of  a  further  extension  of  tiiat  Agreement. 

As  Your  Excellency  knows,  the  agreement  under  reference  provides  that 
the  cooperative  program  of  agriculture  will  terminate  on  June  30, 1948.  How- 
ever, considering  the  mutual  benefits  which  both  governments  are  deriving 
from  the  program,  my  government  agrees  with  the  Government  of  Costa  Rica 
that  an  exten<tif)n  of  such  program  would  be  desirable.  T  have  been  advised 
by  the  Department  of  .State  in  Washington  that  arrangements  may  now  be 
made  for  the  Institute  to  continue  its  participation  in  the  cooperative  program 
for  a  period  of  one  year,  from  June  30,  1 948  through  June  30,  1949.  It  would 
be  understood  that,  during  such  period  of  extension,  the  Institute  would  make 
a  contribution  of  $75,000.00  U.S.  currency  to  the  Servido  Technico  Inter- 
americano  dc  Cooperadon  Agricda  for  use  in  carrying  out  project  activities 
of  die  program  on  conditicHi  that  Your  Excellency's  Government  would  oon- 

'TIAS  I772,anu,p.  1091. 
'Not  printed. 
•TIASl772,afito«p.l091. 
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tribute  to  die  Scrvido  for  the  same  purpose  the  aum  of  Golones  /420,000.00. 
The  Institute  would  also  be  willing  during  the  same  extension  period  to  make 
available  an  amount  not  exceeding  $123,395.00  U.S.  Currency  to  be  re- 
tained by  tbe  Institute,  and  not  deposited  to  the  account  of  the  Servicio,  for 
payment  of  salaries  and  other  expenses  of  the  members  of  the  Institute  Food 
Sup[^y  Division  Field  Staff,  who  are  maintained  by  the  Institute  in  Costa 
Rka.  The  amounts  referred  to  would  be  in  addition  to  the  sums  already 
required  under  the  present  Basic  Agreement  to  be  contributed  and  made 
available  by  the  parties  In  furtherance  of  the  program. 

If  your  Excdlency  agrees  Uiat  the  proposed  extension  on  the  above  basts 
is  acceptable  to  your  Government,  I  would  appreciate  reodving  an  expres- 
sion (rf  Your  Excellency's  opinion  and  agreement  thereto  as  soon  as  may  be 
worked  out  by  officials  of  the  Ministry  of  Agriculture  and  Industries  and  the 
Institute  of  Inter-American  Affairs. 

The  Govermnent  o£  tiic  Uniied  Stales  of  America  wiii  c(»isidcr  the  present 
note  and  your  reply  note  concurring  therein  as  constituting  an  agreement 
between  our  two  governments,  which  shall  omie  into  force  on  the  date  of 
signature*  of  an  agreement  by  the  Secretary  of  State  in  charge  of  the  port- 
folio of  Agriculture  and  Industries  of  Costa  Rica  and  by  a  rqnesentadve 
of  the  Institute  of  Inter-American  Affairs  embodying  the  above-mentioned 
technical  details. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  higher  and  most 
distinguished  consideration. 

Andrf.vv  E.  Donovan  II 
Charge  d' Affaires  ad  interim 

His  Excellency 

Lie.  GoN'ZAr  o  Facio, 

Acting  Minister  of  Foreign  Affairs, 
San  Jose. 


The  Minister  of  Foreign  Affairs  and  Worship  to  the  American  Ambassador 

[tbamsiation] 

REPUBLIC  OF  COaTA  RICA 

MiNiarntr  or  fobbion  rblations 

AND  WORSHIP 

No.  ii»s8-B  San  Josi,  October  5, 1948 

Excbllency: 

I  have  the  hon  t  f  n  refer  to  note  No.  175  of  the  United  States  Embassy, 
dated  August  27  of  this  year,  regarding  the  extension  of  the  agricultural 
cooperation  prosT-am  which  is  being  carried  out  jointly  by  the  Republic  and 
the  Institute  of  Intcr-American  Affairs,  in  connecdon  with  the  proposal  con- 

wag  ligiied  Aug.  30, 1948. 
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tained  in  note  no.  1425~B  of  this  Ministry  that  the  Govomnait  of  the  United 
States  agree  to  pay  half  the  cost  of  the  agrictikiiial  piogiain  wfaicb  the 
Republic  wishes  to  cam  out  by  means  of  the  Inter-American  Technical 

Sen  ire  of  Agriculturctl  Clo-opcration. 

After  the  aforementioned  note  no.  1 75  had  Ijren  tranMTiittcd  to  the  MinL^tn- 
of  Auri(  uhtire.  the  latter  ^t.iicd,  in  communication  no.  238^  dated  the  29ih 
of  Lv>i  iiiontii,  tliai  ji  was  in  complete  agrccmcnl  with  tlie  proposal  of  your 
Goveranient  and  that  it  agreed  to  oontiibute  the  sum  of  $420,000.00  (four 
hundred  twenty  thousand  colones)  for  the  exccuticm  of  tiie  agricultural 
oo-operation  program  which  will  be  extended  to  June  30  of  next  year. 

ha.  accordance  with  the  foregoing,  and  in  compliance  with  the  wishes 
cxpre^cd  in  the  note  to  \vhi(  h  I  am  rephin?  the  next  step  in  this  matter 
would  be  the  vi^atiire  of  the  contemplated  acrrcement  by  the  Ministry  of 
Agriculture  and  a  reprcM  ii(.tti\ e  of  the  Institute  of  Inier-.Vmerican  AflFairs. 

I  avail  m\-sclf  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 

BE.\JAMfN  OdIO 

His  Excellency 

Nathaniel  P.  Da\is 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States 
City, 
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Exchange  of  notes  at  San  Jos^  July  21  and  August  18, 1949,  modify- 
ing and  extending  agreement  of  February  20  and  27,  1948,^  as 
modified  and  extended 

Entered  into  force  August  22, 1949;  operative  from  June  30, 1949 

Program  expired  June  30,  i960 

63  Stat  2757;  Treaties  and  Other 
Internatbnal  Acts  Series  1996 

The  American  Chargi  ^Affms  ad  interim  to  the  Minister  of  Foreign  A§mrs 

and  Worship 

No.  108  San  Jose,  July  21, 1949 

Excellency  : 

I  ha\e  the  honor  to  refer  to  ihr  Ha.sic  Agreement,  as  amended,  entered 
into  October  1942  between  the  Republic  of  Costa  Rica  .md  The  Institute 
of  Inier-.Vmerican  iVflairs,  providing  for  the  existing  cooperative  program  of 
agriculture  in  Costa  Rica.'  I  also  refer  to  Your  Excellency's  note  no.  5937-B 
of  July  1, 1949  suggesting  the  consideration  by  our  respective  governments  of 
a  further  extension  <rf  that  Agreement. 

Considering  the  mutual  benefits  which  both  governments  arc  deriving 
from  the  program,  my  government  agrees  with  the  Cro'.ernment  of  Costa 
Rica  that  an  cxterLsion  of  the  proi^rani  beyond  its  present  termination  date 
of  June  30,  1949  would  be  de!iiral>le.  Accordingly,  1  have  been  advised  by 
the  Department  of  State  in  W ashington  that  arrangements  may  now  be  made 
for  tfie  Institute  to  continue  its  participation  in  the  program  for  a  period 
of  one  year,  from  June  30, 1949  through  Jime  30, 1950.  It  would  be  under- 
stood that,  during  tfiis  yx  riod  of  extension,  the  Institute  would  make  a  con- 
tribution of  $125,000.00,  in  the  currency  of  the  United  States,  to  the  Servicio 
Tccnico  Inter- Anu  rirano  de  Coopcracion  Agricola,  for  ii^^e  in  carrying  out 
projt  rt  arti\  itics  of  the  program,  on  condition  that  Your  Kxt  ellcncyV  Gov- 
ernment \s(iuld  contribute  to  the  Servicio  for  the  same  j)nr[K)<e  the  snni  of 
C'70O,O(iO.OU  ^colones).  The  Institute  would  also  be  willing,  during  the 


'TIA5  1772,  anl««  p.  1091. 

*  For  text  of  lupplementd  agrevment  ligned  Febu  19, 1948,  lee  TIA8  1772,  an<«,  p.  1093. 
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same  extension  period,  to  make  available  funds  to  be  administered  by  the 

Institute,  and  not  deposited  to  the  account  of  the  Servlclo,  for  payment 
salaries  and  other  expenses  of  the  members  of  the  Food  Supply  Division 
field  staff  who  are  maintained  by  the  Institute  in  Costa  Rica.  The  amounts 
referred  to  would  be  in  addition  to  the  sums  already  required  under  the 
present  Basic  Agreement,  as  amended,  to  be  contributed  and  made  available 
by  the  parties  in  the  furtherance  of  the  program. 

The  Government  of  the  United  States  of  America  will  oonrider  die  present 
note  and  Your  fctccllency's  rq>]y  ooncuiring  dierem  as  ooostituting  an 
agreement  between  Our  two  governments,  which  shall  come  into  force 
on  the  date  of  signature '  of  an  agreement  by  the  Minister  of  Agriculture 
and  Indti  tries  and  a  representative  of  The  Institute  of  Inter-Amcrican 
Affairs  cnilxjdying  tlic  above-mentioned  technical  details. 

If  the  proposed  extension  on  the  above  basis  is  acceptable  to  Your  Excel- 
lency's Government,  I  would  appreciate  receiving  an  expression  of  Your  Ex- 
ceUmcy's  aaufance  to  that  effect  as  soon  as  may  be  possible  in  order  that  the 
technical  detaib  of  the  extension  may  be  worked  out  by  the  offidab  of  the 
Ministry  of  Agriculture  and  Industries  and  the  Institute  of  Inter-American 
Affauis. 

Please  accept.  Excellency,  the  renewed  assurances  of  my  h^^iest  and  most 
distinguished  consideration. 

Andrew  £.  Donovan  II 

Chargi  d^A  §  aires  a.  t. 

His  Excellency 

BenjamIn  Odio, 

Minister  of  Foreign  Affairs, 
San  Josd, 


The  Minister  of  Foreign  Affairs  and  Worship  to  the  Amtriean  Ambassador 

[translation] 

RUPUBLIC  OF  COSTA  &1CA 
UIMISTET  or  FOBEIGN  BBLATIONS 
AND  WORSHIP 

No.  Tiss-B  San  Josk,  August  18, 1949 

Mr.  Ambassador: 

I  have  the  honor  to  transcribe  herein  word  for  word  the  followmg  note 
from  the  Ministry  of  Agriculture  and  Industries,  and  to  request  that  Your 
Fx(  cllrncy  be  good  enough  to  give  it  the  attention  which  you  may  consider 

pertinent: 

'  The  agraancnt  wai  ngned  Aug.  22«  1949. 
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"No.  3919— August  17, 1949.  Mr.  Benjamin  Odio, 
Minister  of  Foreign  Affairs.  City. 

Sir: 

By  this  means  I  have  the  honor  to  infonn  you,  in  order  that  you  in  turn 
may  so  inform  the  Embassy  of  the  United  States  of  America  in  our  country, 
that  the  Goveniinent  of  Gosta  Rica,  through  the  Ministry  of  Agriculture  and 
Industries,  has  agreed  to  extend  for  a  period  of  another  year  existing  contracts 
with  the  Institute  of  Inter-American  Affairs  for  project  activities  of  the 
Servicio  Tecnico  Intcramericano  de  Cooperacion  Agifcola  (Stica)  . 

Wc  therefore  request  your  valuable  inter\'ention  in  order  that  throue;h 
\  ou  the  Emb.'issy  of  the  United  States  of  America  may  authorize  Mr.  Howard 
M.  Gabbert,  Director  of  Stica,  to  sign  the  aforementioned  contracts  at  the 
proper  time. 

Thanking  you  for  attention  wUch  you  may  be  good  enough  to  give 
to  this  note,  I  am 

Very  respectfully  yours, 

Bruce  Masfe  D.,  Minister  of  Agriculture  and  Industries.*' 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration, 

Benjamin  Odio 

His  Excellency  Joseph  Flack, 

Ambassador  Extraordinary  and  Plen{pot€tUutry 
of  the  United  States  of  America, 
American  Embassy,  City 
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Convention  signed  at  Havana  December  11, 1902 

Amended  by  supplementary  convention  of  January  26, 1903  ^ 

Senate  advice  and  consent  to  ratification,  with  an  amendment,  March 

19,  1903  - 

Ratified  by  the  President  of  the  United  States,  with  an  amendment, 

March  30, 1903  * 
Ratified  by  Cuba  March  30, 1903 
Ratific^ions  exchanged  at  Washington  March  31, 1903 
A pproved  by  the  Congress  December  1 7, 1903  ' 

Proclaimed  by  the  President  of  the  IJ nited  States  December  17,  1903 
Entcrt'd  into  force  December  27 ,  1903 
Suspended  by  agreement  of  August  24,  1934* 
Made  inoperative  by  agreement  of  October  30, 1947  ' 
Terminated  August  21, 1963  * 

33  Stat  2136;  Treaty  Series  427 

The  President  of  the  United  Stales  of  America  and  the  President  of  the 
Republic  of  Cuba,  animated  by  the  desire  to  strengthen  the  bonds  of  friend- 
ship between  the  two  countries,  and  to  fadUtate  thdr  oommercial  intercourse 
by  improving  the  conditions  of  trade  between  them»  have  resolved  to  enter  into 
a  convention  for  that  purpose,  and  have  appointed  thdr  respective  Plenipo- 
tentiaries, to-wit: 


'TS  n%,post,p.  1112. 

*The  U.S.  amendment  adds  the  follovrinf?  paragraph  at  the  end  of  art  XI:  "This  coo.< 

Vention  sli.ill  not  lake  ffTfct  until  tho  same  sliall  ha\e  been  approved  by  tJie  Googveii.** 
The  text  printed  here  U  the  amended  text  as  proclaimed  by  the  President. 
'The  act  approved  Dec.  17,  1903,  enHtled  "^An  Act  to  carry  into  effect  a  oonventitiii 

between  the  United  States  and  tlie  Repuhlic  of  Cuba,  signed  on  the  eleventh  day  of  Decem- 
ber, in  the  year  nineteen  hundred  and  twd"  (33  Stat  3)  reads  as  follows: 

•T5c  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tliat  whcneM-r  the  President  <>f  the  United  State>  shall 
receive  satisfactory  evidence  that  the  Republic  of  Cuba  has  made  provision  to  give  full 
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The  President  of  the  United  States  of  America,  the  Honorable  Ctntrd 
Tosher  H.  Bliss; 

The  President  of  the  Republic  of  Cuba,  the  Honorable  Carlos  de  Zaldo  y 
Beurmann,  Secretary  of  State  and  Justice,  and  the  Honorable  JosS  M,  Garcia 
y  MoftUs,  Secretary  of  the  Treasury; 

who,  after  an  exchange  of  their  full  powers  found  to  be  in  good  and  due  form, 
have,  in  consideration  of  and  in  compensation  for  the  respective  concessions 
and  engagements  made  by  each  to  the  other  as  hereinafter  recited,  agreed  and 
do  hereby  agree  upon  the  following  Articles  for  the  regulation  and  govern- 
ment of  their  reciprocal  trade,  namely : 

effect  to  die  Arddcf  of  the  convention  between  the  Uidted  States  and  the  Republic  of 
Cuba,  signed  on  the  eleventh  day  of  December,  in  the  year  nineteen  hundred  and  two,  he 
is  hereby  authorized  to  iatue  his  proclamation  declaring  that  he  has  received  such  evidence, 
and  thereupon  on  the  tenth  day  after  exchange  of  radfications  of  such  convention  between 
the  United  States  and  the  Republic  of  Cuba,  and  so  long  as  the  said  convention  shall  re- 
main in  force,  all  articles  of  merchandise  being  the  product  of  the  soil  or  industry  of  the 
Republic  of  Cube,  wUch  are  now  imported  into  the  United  States  free  of  duty,  shall  con- 
tinue to  be  so  admitted  free  of  duty,  and  all  other  articles  of  merchandise  being  the  product 
of  the  soil  or  industry  of  the  Republic  of  Culn  imported  into  the  United  States  shall  be 
admitted  at  a  (eduction  of  twenty  per  centum  of  the  rates  of  duty  thereon,  as  provided 
by  the  tariff  Act  of  the  United  States,  approved  July  twenty-fourth,  eighteen  hundred 
and  ninetyoteven,  or  a$  may  be  provided  by  any  uriff  law  of  the  United  States  subsequently 
enacted.  The  rates  of  duty  herein  granted  by  the  United  States  to  the  Republic  of  Cubs 
are  and  shall  continue  during  the  term  of  said  convention  preferential  in  respect  to  all 
like  imports  from  other  countries:  Provided,  That  while  said  convention  is  in  force  no 
sugar  imported  from  die  Republic  of  Cuba,  and  being  the  product  of  die  icnl  or  industry 
of  the  Republic  of  Cuba,  shall  be  admitted  into  the  United  States  at  a  reduction  of  duty 
greater  than  twenty  per  centum  of  the  rates  <tf  duty  thereon,  as  provided  by  the  tariff  Act 
of  the  Uiuted  States,  approved  July  twenty-fourth,  eighteen  hundred  and  ninety-seven, 
and  no  sugar  the  product  of  any  other  foreign  country  shall  be  admitted  by  treaty  or 
convention  into  the  United  States  while  this  convention  is  in  force  at  a  lower  rate  of 
duty  than  that  provided  by  the  tariff  Act  of  ihe  United  States  approved  July  twenty-fourth, 
eighteen  hundred  and  ninety-seven:  And  provided  further.  That  nothing  herein  contained 
shall  be  held  or  construed  as  an  admission  on  the  part  of  the  House  of  Representatis  es 
dutt  customs  duties  can  be  changed  odierwise  dian  by  an  Act  of  Congress,  originating 
in  said  House. 

"Sec.  2.  That  so  long  as  said  convention  shall  remain  in  force,  the  laws  and  regulations 
adopted,  or  that  may  be  adopted  by  the  Uiuted  States  to  protect  the  revenues  and  prevent 

fraud  in  the  declarations  and  proofs,  that  the  articles  of  merchandise  to  which  said  con- 
vention may  apply  are  the  product  or  manufacture  of  the  Republic  of  Cuba,  shall  not  im- 
pose any  a^itionBl  chai^  or  fees  dieiefor  on  the  articles  imported,  excepting  Hie  consular 
fees  established,  or  which  may  be  established,  by  the  United  States  for  issuing  shipping 
documents,  which  fees  shall  not  be  higher  than  those  charged  on  the  shipments  of  similar 
znerchandise  from  any  other  nation  whatsoever;  diat  articles  of  the  Republic  of  Cuba  shall 
receive,  on  their  importation  into  the  ports  of  the  United  States,  treatment  equal  to  that 
which  similar  articles  of  the  Unhed  States  shall  receive  on  their  importation  into  the 
ports  of  die  Republic  of  Cuba;  that  any  tax  or  charge  that  may  be  imposed  by  the  national 

or  local  ui'hi  irities  of  the  United  States  upon  the  articles  of  merchandise  ()f  the  Republic 

of  Cuba,  embraced  in  the  provisions  of  said  convention,  subsequent  to  importation  and 
prior  to  their  entering  into  ooDsmnption  into  die  United  Stalesi,  shall  be  imposed  and 
collected  without  discrimination  iqNm  Kke  artidei  wheneeioever  imported.** 

•  EAS  67,  pojf,  p.  1163. 
*TIAS1703,pof(,p.  1229. 

*  Funuant  to  notice  of  termiBation  given  by  the  Uniled  State*  Aug.  21*  1962. 

2fl»  884  71  ^71 
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Article  I 

During  the  temi  of  this  convention,  all  articles  of  merchandise  being  the 
product  of  the  soii  or  induitr)  oi  tiic  United  States  which  are  now  imported 
into  the  Republk  of  C^uba  free  of  duty,  and  all  aitides  of  merchandise  being 
the  product  of  the  soil  or  industry  of  the  Republic  of  Cuba  which  are  now 
imported  into  the  United  States  free  of  duty,  shall  continue  to  be  so  adnutted 
by  the  respective  countries  free  of  duty. 

Article  II 

During  the  term  of  this  con\  <'ntion,  all  articles  of  merchandise  not  included 
in  the  forcgoine^  Article  I  and  being  the  product  of  the  soil  or  industn'  of 
the  Republic  of  Cuba  imported  into  the  United  Stales  shall  be  admitted 
at  a  redut^mi  of  twenty  percentum  of  the  rates  of  duty  thereon  as  provided 
by  the  Tariff  Act  of  the  United  States  approved  July  24, 1897,'  or  as  may 
be  provided  by  any  tariff  law  of  the  United  States  subsequently  enacted. 

Article  III 

During  the  term  of  this  convention,  all  iriidcs  f)f  merchandise  not  included 
in  the  foregoing  Article  I  and  not  hereinafter  enumerated,  being  the  product 
of  the  soii  or  industrv'  of  the  United  States,  imported  into  the  Republic  of 
Cuba  shall  be  admitted  at  a  reduction  of  twenty  percentum  of  the  rates  of 
duty  thereon  as  now  provided  or  as  may  hereafter  be  pnnmkd  in  ^  Cus- 
toms Tariff  of  said  Republic  of  Cuba. 

Article  IV 

During  the  term  of  this  convention,  the  following  articles  of  merchandise 
as  enumerated  and  dc  (  ribed  in  the  existing  Customs  Tariff  of  the  Rcpulilic 
of  Cuba,  being  the  product  of  the  soil  or  industry  of  the  United  States  im- 
ported into  Cuba  shall  be  admitted  at  the  follovMug  respective  reduction^  of 
the  rates  of  duty  thereon  as  now  provided  or  as  may  hereafter  be  provided 
in  the  Customs  Tariff  of  the  Republic  of  Cuba: 

Schedule  A 

To  he  'flmittcd  at  a  reduction  of  twfnty  five  (25)  percentum: 
Ma(  huierv  and  apparatus  of  copper  or  its  .illoys  or  machines  and  appara- 
tus in  which  copper  or  its  alloys  enter  a.>  the  component  of  chief  \  alue;  cast 
iron,  wrought  iron  and  steel,  and  manufactures  thereof;  articles  of  crystal 
and  glass,  except  window  glass;  ships  and  water  borne  vesseb  of  all  kincb,  of 
iron  or  steel;  whisicies  and  brandies;  iish,  salted,  pickled,  smoked  or  mari- 
nated; li^  or  shell  fidi,  preserved  in  oil  or  otherwise  in  tins;  articles  of 
pottery  or  earthenware  now  clarified  under  Paragraphs  21  and  22  of  the 
Customs  Tariff  of  the  Republic  of  Cuba. 

'$0  Stat.  151. 
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Schedule  B 

To  be  admitted  at  a  reduction  of  THIRTY  (30)  percentum: 
Butter;  flour  of  wheat;  com;  flour  of  com  or  com  meal;  chemical  and 
pharmaceutical  products  and  simple  dnig^;  malt  liquors  in  bottles;  non- 
alcoholic beverages;  cider;  mineral  waters;  colors  and  dyes;  window  g^bss; 
oxnplete  or  partly  made  up  articles  of  hemp,  flax,  pita,  jute,  henequen, 
ramie,  and  other  vef^ctablc  fibers  now  cla.^'=ifipd  under  the  paragrapiis  of 
Group  2,  Class  V,  of  the  Customs  Tariff  of  the  Republic  of  Cuba ;  musical  in- 
stnimenLs;  writing  and  printing  paper,  except  for  newspapers;  cotton  and 
mcuiufaaures  thereof,  except  knitted  goods  (see  Schedule  C) ;  all  articles  of 
cutlery;  boots»  shoes  and  slippers,  now  dassafied  under  Paragraphs  197  and 
198  of  the  Customs  Taiifl  of  the  Republic  of  Cuba;  gold  and  sih^  plated 
ware;  drawings,  photographs,  engravings,  lithographs,  cromohth<^;raphs, 
oleographs,  etc.,  printed  from  stone,  ainc,  aluminum,  or  other  material,  used 
as  labels,  flaps,  bands  and  wrappers  for  tobacco  or  other  purposes,  and  all  the 
other  papers  (except  paper  for  cigarettes,  and  excepting  maps  and  charts), 
pasteboard  and  manufactures  thereof,  now  chissifird  under  Paragraphs  157 
to  164  inclasivc  of  tlic  Customs  I'ariil  of  tiic  Republic  of  Cuba;  common  or 
ordinar)-  soaps,  now  classified  under  Paragraph  105,  letters  "A"  and  "B*',  of 
the  Customs  Tariff  of  the  Republic  of  Cuba;  vq;etablcs,  pickled  or  preserved 
in  any  manner;  all  wmes,  except  those  now  dassilied  under  Paragraph  279 
(a)  of  the  CustomsTariff  of  the  Republic  of  Cuba. 

Schedule  C 

To  he  admii  lt  d  at  a  reduction  of  forty  (40 )  perccntum : 
Manufactures  of  cotton,  knitted,  and  all  manufactures  of  cotton  not  in- 
cluded in  the  preceding  schedules;  cheese;  fruits,  preserved;  paper  pulp; 
perfumery  and  essences;  articles  of  pottery  and  earthenware  now  classified 
under  Paragraph  20  of  the  Customs  Tariff  of  the  Republic  of  Cuba;  porce- 
lain; soaps,  other  than  common,  now  classified  under  Paragraph  105  of  the 
Customs  Tariff  of  the  RepuUic  of  Cuba;  umbrellas  and  parasols;  dextrine 
and  glucose;  watches;  wool  and  manufactures  thereof;  silk  and  manufactures 
thereof;  rice;  cattle. 

Article  V 

It  is  understood  and  agreed  that  the  laws  and  regulations  adopted,  or  that 
may  be  adopted,  by  the  United  States  and  by  the  Republic  of  Cuba,  to 
protect  their  revenues  and  prevent  fraud  in  the  declarations  and  proofs  that 
the  articles  of  merchandise  to  which  this  convention  may  ap[^y  are  the 
product  or  manufacture  of  the  United  States  and  the  Republic  of  Cuba, 
respectively,  shall  not  impose  any  additional  charge  or  fees  therefor  on  the 
articles  imported,  excepting  the  consular  fees  established,  or  which  may  be 
established,  by  either  of  the  two  countries  for  issuing  shipping  documents. 
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which  fees  shall  not  be  higher  than  those  chaiged  on  the  shipments  of  siniilar 
mcfchandise  from  any  other  natkm  whatsoever. 

Article  VI 

It  is  agreed  that  the  tobacco,  in  any  form,  of  the  United  States  ot  of  any 
of  its  insular  possessions,  shall  not  rn  joy  the  benefit  of  any  concession  or  rebate 
<if  duty  when  imported  into  the  Republic  of  Culja. 

Articlb  VII 

It  is  agr^d  that  similar  articles  of  both  countries  shall  receive  equal  treat* 
ment  on  their  impoftation  into  the  ports  erf  the  United  States  and  of  the 
Republic  of  Cuba,  respectively. 

Article  VIII 

The  rates  of  duty  herein  granted  by  the  United  States  to  the  Republic  of 
Cuh.i  arc  and  shall  continue  during  the  term  of  this  convention  preferential 
in  respect  to  all  like  imports  from  other  countries,  and,  in  return  for  said 
preferential  rates  of  duty  granted  to  the  Republic  of  Cuba  by  the  United 
States,  it  is  agreed  that  the  concession  herein  granted  on  the  part  of  the  said 
Rq>ubKc  of  Cuba  to  the  products  of  the  United  States  shall  likewise  be,  and 
shall  continue,  during  the  tenn  of  this  convention,  preferential  in  respect  to 
all  like  imports  horn,  other  countries.  Provided,  That  while  this  convention  is 
in  force,  no  sugar  imported  from  the  Republic  of  Cuba,  and  being  the  product 
of  the  soil  or  industn.-  of  the  Republic  of  Cuba,  shall  be  admitted  into  the 
United  States  at  a  reduction  of  duty  greater  than  twenty  per  centum  of  the 
rates  of  duty  thereon  as  provided  by  the  tariff  act  of  the  United  States  ap- 
proved July  24,  1897,  and  no  sugar,  the  product  of  any  other  foreign  country, 
shall  be  admitted  by  treaty  or  convention  into  the  Unked  States  while  tliis 
convention  B  in  force,  at  a  Jower  rate  of  dhity  than  that  provided  by  the  U 
act  of  the  United  States  approved  July  24, 1897. 

Articlf,  IX 

In  order  to  mainUiin  the  mutual  advrmtages  granted  in  the  present  conven- 
tion bv  the  United  Suwh  to  the  Republic  of  Cuba  and  by  the  Republic  of 
Cuba  lo  the  United  States,  it  is  understood  and  agreed  tliat  any  tax  or  diargc 
that  may  be  unposed  by  die  national  or  local  authorities  of  dther  of  the  two 
countries  upon  the  articles  of  merchandise  embraced  m  the  proviaons  of  diis 
convention,  subsequent  to  importation  and  prior  to  their  entering  into  con- 
sumption in  the  respective  countries,  diall  be  imposed  and  collected  without 
discriminaticm  upon  like  articles  whencesoever  imported. 

Article  X 

It  is  hereby  understood  and  agreed  that  in  case  of  changes  in  the  tariflF  of 
cither  country  which  dcpn\  e  the  other  of  the  advantage  which  is  represented 
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by  the  percentages  herein  a  tcc d  upon,  on  the  actual  rates  of  the  tariffs  now 
in  force,  the  country  so  deprived  of  this  protection  reserves  the  right  to 
terminate  its  obligations  under  this  convention  alter  six  months'  notice  to 
the  other  of  its  intention  to  arrest  the  operations  thereof. 

And  it  is  further  understood  and  agreed  that  if,  at  any  time  during  the 
term  of  this  convention,  after  the  expiration  of  the  first  year,  the  protection 
herein  granted  to  the  products  and  manufactures  of  the  United  States  on  the 
ba.sls  of  the  actual  rates  of  the  tariff  of  the  Rrpuhlic  of  Cuba  now  in  force, 
should  appear  to  the  government  of  the  said  Republic  to  be  excessive  in  view 
of  a  new  tariff  law  that  may  be  adopted  by  it  after  this  convention  becomes 
operative,  then  the  said  Republic  of  Cuba  may  reopen  negotiations  with  a 
view  to  securing  such  modifications  as  may  appear  proper  to  both  contracting 
parties. 

Articlb  XI ' 

The  present  convention  ^hall  be  radficd  by  the  appropriate  authorities  of 
the  respecdve  countries,  and  the  ratifications  shall  be  exchanged  at  Wash- 
ington, District  of  ColuiTihia,  United  St^es  of  America,  as  soon  as  may  be 
before  the  thirty-first  day  of  January,  1903,  and  the  convention  shall  go  into 
effect  on  the  tenth  day  after  the  exchange  of  ratification?,  and  shall  continue 
in  force  for  the  term  of  fi\c  (5)  years  from  date  of  going  into  effect,  and 
from  year  to  year  thereafter  until  the  expiration  of  one  year  from  the  day 
when  either  ci  the  contracting  parties  shall  give  notice  to  the  other  of  its 
intention  to  terminate  the  same. 

This  conventicHi  shall  not  take  effect  imtil  the  same  shall  have  been  ap- 
proved by  the  Gongrtss. 

In  witness  whereof  we,  the  req)cctive  Flenipotendaries,  have  signed  the 
same  in  duplicate,  in  English  and  Spanish,  and  have  affixed  our  reqxcdve 
seab,  at  Havana,  Cuba,  this  eleventh  day  of  December,  in  the  year  one 
thousand  nine  hundred  and  two. 

Taskbr  H.  Buss  [seal] 

Carlos  De  Zaldo  [seal] 
Josi  M.  GarcIa  Montes  [seal] 


*  For  unendmenu  to  art.  XI,  sec  TS  428,  post^  p.  1 112,  and  footnote  2,  p.  1 106. 
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Supplemeniary  c&tufentum  signsd  at  Washmgion  January  26,  1903, 

amending  convention  of  December  11, 1902 
Senate  advice  and  consent  to  ratification  February  16, 1903 
Ratified  by  the  President  of  the  United  States  March  30, 1903 
Ratified  by  Cuba  March  30, 1903 
Ratifications  exchanged  at  Washington  March 31 , 1903 
Entered  into  force  March  31, 1903 

Proclaimed  by  the  President  of  the  United  States  December  17,  1903 
Terminated  August  21, 19G3  ^ 

33  Stat  2145;  Treaty  Series  428 

The  President  of  the  United  Slates  of  America  and  the  President  of  the 
RqiuMic  of  Cuba  considcrmg  it  expedient  to  prolong  the  period  ivithm 
which,  by  Artide  XI  of  the  Gonunerdal  Convention)  signed  by  their  lespec- 
tive  plenipotentiaries  at  Habana  on  December  11,  1902,'  the  exchange  of 
ratifications  of  the  said  Convention  shall  take  place,  have  for  that  puipose 
appointed  their  respective  Plenipotentiaries,  namely: 

The  President  of  the  United  States  of  America,  John  Hay,  Secretary  of 
State  of  the  United  States  of  America;  and 

The  Preadent  of  Cuba,  Gonzalo  de  Quesada,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  to  the  Umted  States; 

Who,  after  having  communicated  each  t  o  ihc  other  their  respective  full 
powers  wiiich  were  found  to  be  in  good  and  due  form,  have  agreed  upon 
the  following  additional  and  amendatory  artide  to  be  taken  as  a  part  of  said 
Convention: 

Sole  Article 

The  respective  ratifications  of  the  said  Convention  shall  Ije  exchanged  as 
soon  as  possible,  and  ^within  two  months  from  January-  3 1 ,  1903. 

Done  in  duplicate  at  Washington  this  twenty-sixth  day  of  January  A.D. 
1903. 

John  Hay  [seal] 
Gonzalo  de  Quesada  [seal] 

^Punuant  to  notice  of  termination  given  by  the  United  States  Aug.  21,  1962. 
*TS427,aRr«,p.U06. 
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LEASE  OF  LANDS  FOR  COALING  AND 
NAVAL  STATIONS 

Agreement  signed  at  Havana  February  16,  1903,  and  at  Washington 

February  23,  1903 
Entered  into  force  February  23, 1903 
Continued  in  effect  by  treaty  of  May 29, 1934  * 

Treaty  Series  418 

Agrbeuent  between  the  United  States  of  America  and  the  Repubug 
or  Cuba  for  the  lease  (subject  to  terms  to  be  agreed  upon  by 
the  two  governments)  to  the  United  States  of  lands  in  Cuba 
for  goalino  and  naval  stations 

The  United  States  of  America  and  the  Rq>uUic  of  Cuba,  being  dedrous 
to  execute  fully  the  proviiuons  of  Article  VII  of  the  Act  of  Congress  approved 
March  second,  1901  ,*  and  of  Article  VII  of  the  Appendix  to  the  Constitution 
of  the  Republic  of  Cuba  promulgated  on  the  20th  of  May,  1902,  which 
provide: 

"Article  VII.  To  enable  the  United  States  to  maintain  the  independence 
of  Cuba,  and  to  protect  the  people  thereof,  as  well  as  for  its  own  defense, 
the  Cuban  Government  will  sell  or  lease  to  the  T  Tnit*  d  States  the  lands  neces- 
sary for  coaling  or  naval  station^,  at  certain  specified  points,  to  be  agreed 
upon  with  the  President  of  the  United  States.  " 

have  reached  an  agreement  to  that  end,  as  follows: 

Article  I 

The  Republic  of  Cuba  hcrcliy  leases  to  the  United  States,  for  the  time 
required  for  the  purposes  of  coaling  and  naval  stations,  the  following 
described  areas  of  land  and  water  atuated  in  the  Idand  kA  Cuba: 

1st.  In  Guantanamo  (sec  Hydrographic  Office  Chart  1857). 

From  a  point  on  the  south  coast,  4.37  nautical  miles  to  the  eastward  of 
W  indw  ard  Point  Light  House,  a  line  nmning  north  (true)  a  distance  of  4.25 
nautical  miles; 

'TS866,  post,  p.  116t. 
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From  the  nortbcm  extremity  of  this  line,  a  line  niniiing  west  (true),  a 
distance  of  5.87  nautical  miks; 

From  the  western  extremity  of  this  last  line,  a  line  running  soutliivest 

(true),  3.31  nautical  miles; 

From  the  southwestern  extremity  of  this  last  line,  a  line  running  south 
( true ) ,  to  the  seacoast. 

This  lease  shall  be  subject  to  all  the  conditions  named  in  Article  II  of  this 
agreement. 

2nd.  In  Northwestern  Cuba  (sec  Hydrographic  Office  Chart  2036). 

InBahia  Honda  '  sec  Hydrographic  Office  Chart  520b) . 

All  that  land  included  in  the  peninsula  containing  Ccrro  del  Morrillo  and 
Punta  (id  Carenero  situated  to  the  westward  of  a  line  running  south  i  tme) 
from  the  north  coast  at  a  distance  of  thirteen  hundred  yards  east  (true)  from 
the  crest  of  Cerro  del  Morrillo,  and  all  the  adjacent  waters  touching  upon 
the  coast  line  of  the  above  dooribed  peninsula  and  including  the  estuary 
south  of  Punta  dd  Carenero  with  the  control  of  the  headwaters  as  necessary 
for  sanitary  and  other  ptnposes. 

And  in  addition  all  ihst  piece  of  land  and  its  adjacent  waters  on  the 
western  side  of  the  entrance  to  Bahia  Honda  included  between  the  shore 
line  and  a  line  running  north  and  south  (true)  to  low  water  marks  throutrh 
a  point  which  is  west  (true)  distant  one  nautical  mile  from  Pta.  del  Cayman. 

Article  II 

The  grant  of  the  foregoing  Article  shall  include  the  right  to  use  and 
occupy  the  waters  adjacent  to  said  areas  <A  land  and  water,  and  to  improve 
and  deepen  the  entrances  thereto  and  the  anchorages  therein,  and  generally 

to  do  any  and  all  things  necessary  to  fit  the  premises  for  use  as  coaling  or 

naval  stations  only,  and  for  no  other  purpose. 

Vessels  engaijcd  in  the  Cuban  trade  shall  have  free  passage  through  the 
waters  included  within  this  grant. 

Article  III 

While  on  the  one  hand  the  United  States  recognizes  the  continuance  of  the 
ultimate  sovereignty  of  the  Republic  of  Cuba  over  the  above  described  areas 
of  land  and  water,  on  the  other  hand  the  Republic  of  Cuba  consents  that 
during  the  period  of  the  occupation  by  the  United  States  of  said  areas  under 
the  terms  of  this  agreement  the  United  States  shall  exercise  complete  juris- 
diction  and  control  over  and  within  said  areas  with  the  right  to  acquire  f  under 
conditions  to  be  hereafter  agreed  upon  by  the  two  Gkivcnunents)  for  the 
public  purfKw;  of  the  United  States  any  land  or  other  property  therein  by 
purchase  ov  by  exercise  of  eminent  domain  with  full  compensation  to  the 
owners  thereof. 
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Dime  in  duplicate  at  Habana,  and  signed  by  tlw 
of  Cuba  this  dxtecntfa  day  of  February,  1903. 

T.  Estrada  Palma  [seal] 

Signed  by  the  President  of  the  United  States  the  twenty  third  of  February, 
1903. 

Theodore  Roosevelt  [seal] 
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Treaiy  signed  at  Havana  May  22 , 1903 

Amended  by  supplementary  convention  of  January  20,  1904  * 
Senate  advice  and  consent  to  ratification  March  22, 1904 
Ratified  by  Cuba  June  20,  1904 

Ratified  by  the  President  of  the  L'nilt  d  Si,it,  s  June  25, 1904 
Ratifications  exchanged  at  Washington  July  J,  1904 
Entered  into  force  July  1, 1904 

Proclaimed  by  the  President  of  the  United  States  July  2, 1904 
Abrogated  June  9, 1934,  by  treaty  of  May 29, 1934  * 

33  Stat  2248;  Treaty  Series  437 

Whereas  the  Congress  of  the  United  States  oi  America,  b)  an  Act  ap 
proved  March  2,  1901  ,^  provided  as  follows! 

Prn\  idcd  further,  I  liat  in  fulfillment  of  the  declaration  contained  in  the 
joint  rciiolution  approved  April  twentieth,  eighteen  hundred  and  ninety- 
eight,  endtled,  "For  the  recognition  of  the  independence  of  the  people  of 
Gubsi,  demanding  Uiat  the  Government  of  Spain  fdinquish  its  authority  and 
government  in  the  island  of  Cuba,  and  to  withdraw  its  land  and  naval  forces 
from  Cuba  and  Cuban  waters,  and  directing  the  President  of  the  United 
State  to  use  the  land  and  naval  forces  of  the  United  States  to  carry  these 
resolutions  into  effect,"  the  President  Ls  hereby  authorized  to  "leave  the  oov- 
enmient  and  control  of  the  island  of  Cuba  to  its  people"'  so  ^oon  as  a  ut)\  rm- 
rncnt  shall  have  been  establi^ilicd  in  said  island  under  a  constuution  wliich, 
either  as  a  part  thereof  or  in  an  ordinance  appended  thereto,  shall  define  the 
future  rdations  of  the  United  States  with  Cuba,  substantially  as  follows: 

"I."That  the  government  of  Cuba  shall  never  enter  into  any  treaty  or 
other  compact  with  any  foreign  power  or  powere  which  will  impair  or  tend 
to  impair  the  independence  of  Cuba,  nor  in  any  manner  authorize  or  pcnnit 
any  foreign  power  or  powers  to  obtain  by  colonization  or  for  military  or 
naval  purposes  or  otherivis^  lodgancnt  in  or  control  over  any  portion  of 
said  idand.** 


'TS  438,  post.  p.  1123. 
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"IL-That  said  govamnent  shall  not  assume  or  contract  any  public  debt, 
to  pay  the  interest  upcm  which,  and  to  make  reasonable  sinking  fund  provi* 
sion  for  the  ultimate  discbaige  of  which,  the  ordinary  revenues  of  the  island, 
after  defraying  the  cunrent  expenses  of  government  shall  be  inadequate." 

"1 1 1. -That  the  government  of  Cuba  consents  that  the  United  States  may 
exercise  the  right  to  intervene  for  the  presentation  of  Cuban  independence, 
the  maintenance  of  a  govcnirncnt  adequate  for  the  protcrtion  of  life,  prop- 
erty, and  individual  liberty,  and  for  discharging  the  obhgatioiis  with  respect  to 
Cuba  imposed  by  the  treaty  of  Paris  *  on  the  United  States,  now  to  be  assumed 
and  undertaken  by  the  government  of  Cuba." 

*1  V.-That  all  Acts  of  the  United  States  in  Cuba  during  its  military  occu- 
pancy thereof  are  ratified  and  validated,  and  all  lawful  rights  acquired  there- 
under shall  be  maintained  and  protected.*' 

"V.-TTiat  the  government  of  Cuba  will  execute,  and  as  far  as  necessary 
extend,  ihc  plans  already  devised  or  other  plans  to  be  mutually  agreed  upon, 
for  the  sanitation  of  the  cities  of  the  island,  to  the  end  that  a  recurrence  of 
epidemic  and  infectious  discii^s  may  be  prevented  thereby  assuring  protec- 
tion to  the  people  and  commerce  of  Cuba,  as  well  as  to  the  commerce  of  the 
southern  ports  of  the  United  States  and  the  people  residing  thereni." 

'*VI.-That  the  Isle  of  Fines  diaD  be  omitted  from  the  proposed  constitu- 
ttonal  boundaries  of  Cuba,  the  title  thereto  beuig  left  to  future  adjustment  by 
treaty," 

"VII.—That  to  enable  the  United  States  to  maintain  the  independence  of 

Cuba,  and  to  protect  the  people  thereof,  as  well  as  for  its  own  defense,  the 
go\emment  of  ('uba  will  sell  or  lease  to  the  United  States  lands  necessary 
for  coiding  or  naval  stations  at  certain  specified  points  to  be  agreed  upon  with 
the  President  of  the  United  States." 

"VIII.-That  by  way  of  further  assurance  the  government  of  Cuba  will 
embody  the  fcnregoing  provisiQns  in  a  permanent  treaty  with  the  United 
States." 

Whereas  the  Constitutional  Convention  of  Cuba,  on  June  twelfth,  1901, 
adopted  a  Resolution  adding  to  the  Constitution  of  the  RepubUc  of  Cuba 
which  was  adopted  <m  the  twenty>first  of  February  1901,  an  appendix  in  the 
words  and  letters  of  the  eight  enumerated  articles  of  tiie  above  eked  act  of 
the  Congress  of  The  United  States; 

And  whereas,  b\  the  establishment  of  the  independent  and  sovereign  gov- 
ernment of  the  Republic  of  Cuba,  under  the  constitution  promulgated  on  the 
20'^  of  May,  1 902,  which  embraced  the  foregoing  conditions,  and  by  the  with- 
drawal of  the  Government  of  the  United  States  as  an  intervening  power, 
on  the  same  date,  it  becomes  necessary  to  embody  the  above  cited  provisions 
in  a  permanent  treaty  between  the  United  States  of  America  and  the  Re- 
public of  Cuba; 

«TS343,^atf«SPAIK. 
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llic  United  States  of  America  and  the  Republic  of  Cuba,  being  desirous 
to  cany  out  the  foregoing  comtitions,  have  for  that  purpose  appointed  as 
their  plenipotentiaries  to  conclude  a  treaty  lo  that  end, 

The  P^dent  of  the  United  States  of  America,  Herbert  G.  Squiers,  Envoy 
Extraordinary  and  Minister  Plenipnicntiar)  at  Havana, 

And  the  President  of  the  Republic  of  Cuba,  Carlos  de  Zaldo  y  Bcurniann, 
Secretary  of  State  and  Jii«!tice,— who  after  communicating  to  each  other  their 
full  powers  found  in  good  and  due  form,  have  agreed  upon  the  following 
articles: 

Article  I 

The  Government  f)f  Cuba  shall  ne\  er  enter  into  anv  trcat\'  or  other  compact 
with  any  foreign  power  or  powers  which  will  impair  or  tend  to  impair  the 
independence  of  Cuba,  nor  in  any  manner  authorize  or  pennit  any  foreign 
power  or  powers  to  obtain  by  cdonization  or  for  military  or  naval  purposes, 
or  otherwise,  lodgement  in  or  control  over  any  portion  of  said  idand. 

Article  II 

The  Government  of  Cuba  «;hall  not  a<^^nme  or  contract  any  public  debt 
to  pav  the  interest  upon  which,  and  to  make  rea<!onable  sinking-fund  pro\  i- 
sioii  for  the  ultimate  iIIm  hari;e  of  which,  the  ordinary  rexcnucs  of  the  Island  of 
Cuba,  after  defraying  the  current  expenses  of  the  Government,  shall  be 
inadequate. 

Article  III 

The  tiovernment  of  Cuba  consents  that  the  United  States  mav  exercise 
the  right  to  intervene  ft>r  tlie  preservation  of  Culjan  uidepcndence,  the  main- 
tenance of  a  government  adequate  for  the  protection  of  life,  property,  and 
individual  liberty,  and  for  discharging  the  obligations  with  respect  to  Cuba 
imposed  by  the  Treat)  uf  Paris  on  the  United  States,  now  to  be  assumed  and 
undertaken  by  the  Government  of  Cuba. 

Article  IV 

All  acts  of  the  United  States  in  Cuba  during  its  military  occupancy  therecrf 
are  ratified  and  validated,  and  all  lawful  rights  acquired  thereunder  shall  be 
maintained  and  protected. 

Article  V 

The  Government  of  Cuba  will  execute,  and,  as  far  ;is  necessary,  attend  the 
plans  already  devised,  or  other  plans  to  be  mutually  agreed  upon,  for  the 

sanitation  of  the  cities  of  the  island,  to  the  end  that  a  recurrence  of  epidrmic 
and  iiifc(  lious  diseases  may  l>e  preventeti.  therein  assurintj  protection  to  the 
j>coplc  and  commerce  of  f!tiba,  a5  well  as  to  the  commerce  o£  the  Southern 
ports  of  the  United  States  and  the  people  residing  therein. 
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Article  VI 

The  Island  of  Pines  shall  be  omitted  from  the  btjiuidarics  of  Cuba  specified 
in  the  Constitution,  the  title  thereto  being  left  to  future  adjustment  by  treaty. 

AimcLE  VII 

To  enable  the  United  States  to  maintain  the  independence  off  Cuba,  and 
to  protect  the  peofde  thereof,  as  well  as  for  its  own  defense,  the  Government 
of  Cuba  will  sell  or  lease  to  the  United  States  lan<b  necessary  for  coaling 
or  naval  stations,  at  certain  qiedfied  points,  to  be  agreed  upon  with  the  Prcsi* 
dent  of  the  United  States. 

Article  VIII 

The  present  Convention  shall  be  ratified  by  each  party  in  conformity  with 

the  respective  Constitutions  of  the  two  countries,  and  the  ratificaUons  shall 
be  exchanged  in  the  City  of  Washington  within  eight  months  ^  from  this  date. 

In  witness  whereof,  we  the  respective  Plenipotentiaries,  have  signed  the 
same  in  duplicate  in  En^ish  and  Spanidi,  and  have  aflfixed  our  respective 
seals  at  Havana,  Cuba,  this  twenty-second  day  ol  May,  in  the  year  nineteen 
hundred  and  three. 

H.  G.  Si2uiERS  [seal] 
Carlos  db  Zaldo  [seal] 


"  For  an  extension  of  the  time  specified  in  art.  VIII,  see  TS  438,  post,  p.  1 123. 
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LEASE  OF  CERTAIN  AREAS  FOR  NAVAL 

OR  COALING  SIATIONS 

Leuie  signed  at  Havana  July  2, 1903 
Ratified  by  Cuba  August  17, 1903 

Approved  by  the  President  of  the  United  States  October  2, 1903 
Ratifications  exchanged  at  Washington  October  6, 1903 
Entered  into  force  October  6, 1903 
Continued  in  effect  by  treaty  of  May 29, 1934  * 

Treaty  Series  426 

The  United  States  of  America  and  the  Republic  of  Cuba,  being  desirous 
to  conclude  the  conditions  of  the  lease  of  areas  of  land  and  water  for  the 

establishment  of  naval  or  coaling  stations  in  Guantanamo  and  Bahia  Honda 
the  Republic  of  Cuba  made  to  the  United  States  by  the  Agreement  of  Feb- 
ruary 16  '23.  1903,*  in  fulfiUnicnt  of  the  pro\isions  of  Article  Sr\rn  of  the 
Constittitional  Appendix  of  the  Republic  of  Cuba,  have  appointed  their 
Plenipotentiaries  to  that  end. 

The  President  of  the  United  States  o[  America,  Herbert  G.  Squiers, 
Envoy  Extraordinary  and  Minister  Plenifwtentiary  in  Havana, 

And  the  President  of  the  Republic  of  Cuba,  Jos£  M.  Garcia  Montes, 
Secretan-  of  Finance,  and  acting  Secretary  of  State  and  Justice,  who,  after 
communicating  to  each  other  their  respective  full  powers,  found  to  be  in  due 
form,  have  agreed  upon  the  following  Articles: 

Article  I 

The  United  States  of  America  agrees  and  (  ovenants  to  pay  to  the  Republic 
of  Cuba  the  aimual  sum  of  two  thousand  dollars,  in  gold  coin  of  the  United 
States,  as  long  as  the  former  shall  occupy  and  use  said  areas  of  land  by  virtue 
of  said  Agreement. 

All  private  lands  and  other  real  property  within  said  areas  shall  be  acquired 
forthwith  by  the  Republic  of  Cuba. 

The  United  States  of  America  agrees  to  furnish  to  the  Republic  of  Cuba 
the  sums  necessary  for  the  purchase  of  said  private  lands  and  properties  and 

'TS  866,  post.  p.  1161. 
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such  sums  shall  be  accepted  by  the  Republic  of  Cuba  as  advance  payment  on 
account  of  rental  due  by  virtue  (A  said  Agreement 

AHIIOLB  II 

Tht  sud  areas  diaU  be  surveyed  and  their  boundaries  d»tincdy  marked  by 
permanent  fences  or  indosures. 

The  expenses  of  construction  and  maintenance  of  such  fences  or  indosnres 
shall  be  borne  by  the  United  States. 

Article  III 

The  United  States  of  Amcricu  agrees  that  no  person,  partnership,  or  cor- 
poration shall  be  pcnnitted  to  establish  or  maintain  a  commercial,  industrial 
or  other  enterprise  within  said  areas. 

Article  IV 

Fugitives  from  jusdoe  charged  with  Climes  or  misdemeanoTS  amenable  to 
Cuban  law,  taking  refuge  within  said  areas,  shall  be  delivered  up  by  the 
United  States  authcnities  on  demand  by  duly  authorized  Cuban  authorities. 

On  the  other  hand  the  Republic  of  Cuba  agrees  that  fugitives  from  justice 
charged  with  crimes  or  niisdenieanors  amenable  to  United  States  law,  com- 
mitted within  said  areas,  taking  refuge  in  Cuban  territory,  shall  on  demand, 
be  deli\  ered  up  to  duly  authorized  United  States  authorities. 

Akticle  V 

Materials  of  all  kinds,  merchandise,  sttmes  and  munitions  of  war  im- 
ported into  said  areas  for  exclusive  use  and  consumption  therein,  shall  not 
be  subject  to  payment  of  customs  duties  nor  any  other  fees  or  chauges  and 
die  veasds  which  may  carr>-  same  shall  not  be  subject  to  payment  of  port, 
tonnage,  anchorage  or  other  fees,  except  in  case  said  vessels  shall  be  dis- 
charged without  the  limits  of  said  areas;  and  said  vessels  shall  not  be  dis- 
charged without  the  limits  of  said  areas  otherwise  than  tht  ulIi  a  regular 
port  of  critn.'  of  the  Repuijiic  of  Cuba  when  both  cargo  and  x  essel  shall  be 
subject  to  all  Cuban  Customs  laws  and  regulations  and  payment  of  corre- 
sponding duties  and  fees. 

It  is  further  agreed  that  such  materials^  merchandise,  stores  and  munitions 
of  war  shall  not  be  transported  from  said  areas  into  Cuban  territory. 

Article  VI 

Except  as  provided  in  the  preceding  Article  vessels  entering  into  or  de- 
parting from  the  Bays  of  Guantanamo  and  Bahia  Honda  within  the  limits  of 
Cuban  territory  shall  be  subject  exclusi\  cly  to  Cuban  laws  and  authorities 
and  orders  emanating  from  the  latter  in  all  that  rejects  port  policy  Custixns 
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or  Health,  and  auUiorities  of  tiic  United  States  shall  place  no  obstacle  in  the 
way  of  entrance  and  departure  of  said  vessels  except  in  case  of  a  state  of  war. 


This  lease  shall  be  ratified  and  the  ratifications  shall  be  exchanged  in  the 
City  of  Washington  within  seven  months  from  this  date. 

In  witness  whereof,  We,  the  respective  Plenipotentiaries,  have  signed  this 
lease  and  hereunto  affixed  our  Seals. 

Done  at  Havana,  in  duplicate  in  Eng^  and  Spanish  this  second  day  of 
July  nineteen  hundred  and  three. 


Abticls  VII 


H.  G.  Squibrs 

]osi  M.  GarcU  Montes 


[seal] 
[seal] 
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Convention  signed  at  Washington  January  20,  1904,  supplementing 

convention  of  May  22, 1903 
Senate  advice  and  consent  to  ratifieation  January  27, 1904 
Ratified  by  Cuba  June  20, 1904 
Ratific^Utons  exchanged  at  Washington  July  1, 1904 
Ratifications  exchanged  at  Washington  July  1,  1904 
Entered  into  force  July  1 ,  1904 

Proclaimed  by  the  President  of  the  United  States  July  2, 1904 

33  Stat.  2261 ;  Treaty  Series  438 

The  United  States  of  America  and  the  Republic  of  Cuba,  considering  it 
expedient  to  prolong  the  period  within  which,  by  Article  VIII  of  the  treaty 
signed  by  their  respective  plenipotentiaries  on  May  22,  1903,*  embodying 
the  provkions  defining  the  future  rdations  of  the  United  States  with  Cuba, 
contained  in  the  act  of  Congress  of  the  United  States  approved  March  2, 
1901,-  the  exchange  of  ratifications  of  the  said  treaty  shall  take  place,  have 
for  that  purpose  appointed  their  respective  Plenipotentiaries,  namely: 

The  President  of  the  United  States  of  America,  John  Hay,  Secretary  of 
State  of  the  United  States;  and 

The  President  of  Cuba,  Gonzalo  de  Quesada,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  Cuba  at  Washington; 

who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  in  good  and  due  foim,  have  agreed  upon  the  followmg  additional 
article  to  be  taken  as  part  of  said  treaty. 

Soi,F.  Article 

The  respective  ratifications  of  the  said  treaty  shall  he  exchanged  as  soon 
as  possible,  and  within  six  months  from  January  21,  1904. 

Done  in  duplicate  at  VVa-shinqton,  in  the  English  and  Spanish  languages, 
this  20th  day  of  January  A.D.  1904. 

John  Hay  [seal] 
Gonzalo  de  Quesada  [seal] 
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Treaty  sii^ned  at  Washington  March  2, 1904,  with  text  of  Senate  resolu- 
tion dated  March  13,  1925,  and  exchange  of  notes  at  Washington 
March  17  and  IS,  1975 

Senate  advice  and  consent  to  r^Uification,  with  a  reservation  and  an 
understandmgj  March  13, 1925 

Ratified  by  Cuba  March  IS,  1925 

Ratified  by  the  Resident  of  the  United  States  March  23, 1925 
Raiifications  exchani^ed  at  Washington  March  23,  1925 
Entered  into  force  March  23, 1925 

Proclaimed  by  the  President  of  the  United  States  March  24, 1925 

44  Stat.  1997;Ti«aty  Series  709 

Treaty 

The  United  States  of  America  and  the  Republic  of  Cuba,  being  desirous 
to  gi\  c  full  effect  to  the  sixth  Article  of  the  Provision  in  regard  to  the  relations 
to  exbt  between  the  United  States  and  Cuba,  contamed  in  the  Act  of  the 
Congress  of  the  United  States  of  America,  approved  March  second,  nineteen 
hundred  and  onc,^  which  axth  Aitide  afonaaid  is  included  in  the  Appendix 
to  the  Constitution  of  the  Republic  of  Cuba,  promulgated  on  the  SXMi  day 
of  May,  nineteen  hundred  and  two  and  provides  that  "The  island  of  Pines 
shall  be  omitted  from  the  boundaries  of  Cuba  specified  in  the  Constitution, 
the  title  of  ownership  thereof  being  left  to  future  adjustment  by  treaty;"  have 
for  that  purpose  appointed  as  their  Plenipotentiaiies  to  conclude  a  treaty  to 
that  end: 

The  President  of  the  United  States  of  America,  John  Hay,  Secretary  of 
State  of  the  United  States  of  America ;  and 

The  President  of  the  Republic  of  Cuba,  Gonzalo  de  Quesada,  Envoy 
Extraordinary  and  Mmister  Plenipotentiary  of  Cuba  to  the  United  States 
of  America; 

Who,  after  communicating  to  each  other  their  fuU  po««trs,  found  in  good 
and  due  fonn,  have  agreed  upon  the  following  Articles: 

*3t  Sut  877. 
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Akhcls  I 

The  United  States  of  ^\mcrica  relinquishes  in  favor  of  the  Republic  of 
Cuba  all  claim  of  title  to  the  Island  of  Pines  situate  in  the  Caribbean  Sea 
near  the  southwestern  port  of  the  Island  of  Cuba,  which  has  been  ormay  be 
made  m  virtue  of  Articles  I  and  II  of  the  Treaty  of  Peace  between  the  United 
Stat^  and  Spain,  signed  at  Paris  on  the  tenth  day  of  December  dghteen 
hundred  and  ninety-eight.* 

Articlb  II 

This  relinquishment,  on  the  part  of  the  United  States  of  America,  of  daim 
of  title  to  the  said  Island  of  Pines,  is  in  consideration  of  the  gr.int  of  coaling 
and  naval  stations  in  the  Island  of  Cuba  heretofore  made  to  the  United  States 
of  America  by  the  Republic  of  Cuba. 

Article  III 

Citizens  of  the  United  States  of  America  who,  at  the  time  of  the  exchange 
of  ratifications  of  this  treaty,  shall  be  residing  or  holding  property  in  the 
Idond  of  Pines  shall  suffer  no  diminution  of  the  rights  and  privileges  which 
they  have  acquired  prior  to  the  date  of  exchange  of  ratifications  of  this  treaty; 
they  may  remain  there  or  may  remove  there&txn,  ret^uning  in  either  event 
all  their  rights  of  property,  including  the  right  to  sell  or  dispose  of  such 
property  or  of  its  proceeds;  and  they  shall  also  have  the  right  to  carry  on 
their  industry,  commerce  and  profession'?  being  subject  in  rcspect  thereof 
to  such  laws  as  are  applicable  to  other  foreigners. 

Article  IV 

The  present  treaty  shall  be  ratified  by  each  party  in  conformity  witli  the 
respective  Constitutions  of  the  two  countries,  and  the  ratifications  shall  be 
exchanfrcd  in  die  City  of  Washington  as  soon  as  possible. 

Tn  w  itness  whereof.  We.  the  respective  Plenipotentiaries,  have  signed  this 
trcat\  and  hereunto  affixed  our  seals. 

Done  at  Washington,  in  duplicate,  in  English  and  Spanish  this  secrad  day 
of  March  one  thousand  nme  hundred  and  four. 

John  Hay  [seal] 

GONZALO  DE  QUESADA  [sEAL] 

Senate  Resolution  Advisino  and  Consenting  to  Ratificati<»4 

In  Executive  Session,  Senate  of  the  United  States 

March  13, 1925 

Resolved  {Twih4hirds  of  the  Senators  present  concurring  tkerein).  That 
the  Senate  advise  and  consent  to  the  ratification  of  the  Treaty  with  Cuba 
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signed  at  Washington,  D.C.,  on  the  aecond  day  of  March,  1904,  for  the  ad- 
justment of  title  to  the  ownefship  of  the  Isle  of  Pines,  subject  to  the  fdlowring 
reservation  and  undentanding  to  be  set  forth  in  an  exchange  of  notes  between 
the  High  Contracting  Parties  so  as  to  make  it  plain  that  this  condition  is 
understood  and  accepted  by  each  of  them : 

1.  That  all  the  proviaons  of  existing  and  future  treaties^  indudii^  the 

Permanent  Treaty  proclaimed  July  2,  1904,'  between  the  United  States  of 
America  and  the  Republic  of  Cuba  shall  apfdy  to  the  territory  and  the  in* 

habitants  of  the  Isle  of  Pines. 

2.  The  tcmi  "other  foreigners"  appearing  at  the  end  of  Article  TTI  shall 
be  construed  to  mean  foreigners  who  receive  the  most  favorable  treatment 
under  the  Government  of  Cuba. 

Attest: 

George  A.  Sanderson,  Secretary 

By  H.  W.  Craven,  Chief  Clerk 

ExCHANXE  OF  NOTES 

The  Secretary  of  State  to  the  Cuban  Ambassador 

Department  of  State 
Wasldng^on,  March  17, 1925 

Excellency: 

I  have  the  honor  to  inform  you  that  on  March  13, 1925,  the  Senate  advised 
and  consented  to  the  ratification  of  the  Treaty  between  the  United  States  and 
Cuba,  signed  on  March  2,  1904,  for  the  adjustment  of  tide  to  the  ownership 

of  the  Isle  of  Pines,  subject  to  the  following  rc.ser\-ation  and  undcrst.indirig  to 
be  set  forth  in  an  exchange  of  notes  between  the  high  contracting  parties  so 
as  to  make  it  plain  that  the  reservation  and  condition  are  understood  and 
accepted  by  each  of  them : 

1.  That  all  the  provisions  of  existing  and  future  treaties,  includinc:  the 
Permanent  Treaty,  proclaimed  July  2,  1904,  between  the  United  States  of 
America  and  the  Republic  of  Cuba  shall  apply  to  the  territorj'  and  the  in- 
habitants of  the  Isle  of  Pines. 

2.  The  term  "other  foreigners**  appearing  at  the  end  of  Article  III  shall 
be  construed  to  mean  foreigners  who  receive  the  most  favorable  treatment 
under  the  Government  of  Cuba. 

I  am  glad  to  assure  you,  by  direction  of  the  President,  thattfaisnote  wiH  be 
conddered  as  sufficient  accq>tanoe  by  the  Government  of  the  United  States 
of  the  rescr\-ation  and  understanding  quoted,  and  I  b^  to  express  the  hope 
that  they  will  also  be  ac  (opted  by  your  Government.  An  acknowledgment 
of  this  note,  accepting,  by  direction  and  on  behalf  of  your  Government,  the 
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said  rcscrvaiion  and  understanding,  will  be  considered  as  completing  the  re- 
quired exchange  of  notes  and  the  acceptance  by  both  GovcmmcnUs  of  the 
reservation  and  understanding. 
Accept,  Excdlency,  the  renewed  assurance  of  my  h^hest  consideration. 

Frank  B.  Kellogg 

His  Excellency 

Senor  Don  CosME  de  la  Torriente 
Ambassador  of  Cuba 


The  Cuban  Ambassador  to  the  Secretary  of  State 
[tkamslation] 

Embassy  of  Cuba 
Washington,  D,C.,  March  18, 1925 

ExCBLLENCfV: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's  note 

dated  March  17,  1925,  in  which  you  were  pleased  to  inform  me  that  on  the 
13th  day  of  this  month  of  March  the  Senate  advised  and  consented  to  the 
ratification  of  the  Treaty  between  the  United  States  and  Cviba,  signed  on 
March  2.  1904,  for  the  adjustment  of  title  to  the  ownership  of  the  Isle  of 
Pincv.  subject  to  the  re-vcrvation  and  interpretation  which  is  set  forth  in  your 
note,  ihe  translation  of  which  follows  hereinbclow . 

I  take  pleasure  in  informing  Your  Excellency  that,  being  duly  authorized 
thereto  by  the  Senate  of  Cuba,  the  President  has  empowered  me  to  accept  in 
behalf  of  my  Government,  as  I  hereby  do,  the  fc^owing  reaervatbns  to  the 
above^nentioned  Treaty,  thus  completing  the  exchange  of  notes  required  in 
this  case,  namely: 

1 .  That  all  the  provisions  of  the  existing  or  future  treaties,  including  the 
permanent  Treaty  procUimed  on  July  2,  1904,  between  the  United  States 
of  America  and  the  Republic  of  Cuba  shall  apply  to  the  territory  and  the  in- 
habitants of  the  Isle  of  Pines. 

2.  That  the  term  "other  foreigners"  appearing  at  the  end  of  Article  III 
(of  the  said  treaty  concerning  the  Isle  of  Pines)  sh-ill  be  construed  to  mean 
"foreigners  who  receive  the  most  favorable  treatment  under  the  Government 
of  Cuba". 

I  a\  ail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

GOSME  DE  LA  TORRlENTE 

His  Excellency 

Mr.  Frank  B.  Kellogg 
Secretary  of  State 
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Treaty  signed  at  Washin^on  April  6, 1904 
Senate  advice  ajid  consent  to  ratification  April  26,  1904 
Spanish  te  xt  amended  by  protocol  of  December  6, 1904  ^ 
Ratified  by  Cuba  January  16, 1905 

Ratified  by  the  President  of  the  United  States  January  24,  1905 
Ratifieatwns  exchanged  at  Waskin^on  January  31, 1905 
Proclaimed  hy  the  Presidmt  of  the  United  States  February  8, 1905 
Entered  into  force  March  2, 1905 

Article  U  supplemented  hy  addUhnal  treaty  of  January  14, 1926  ^ 

33  Stat.  2265;Treaty  Series  440 

The  United  States  of  America  and  the  Republic  of  Cuba,  l)eing  desirous 
to  confinn  their  friendly  rdations  and  ctx>perate  to  promote  the  came  of 
justice,  have  resolved  to  conclude  a  treaty  for  the  extradition  of  fugitives  from 
justice  between  the  United  States  of  America  and  the  Republic  of  CSuba, 
and  have  appointed  for  that  purpose  the  following  Plenipotentiaries: 

The  President  of  the  United  States  of  America,  John  Hay,  Secretary  of 
State  oi  the  United  States  of  America ;  and 

The  President  of  the  Republic  of  Cuba,  Gonziilo  de  Quesada,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  the  Republic  of  Cuba  to  the 
United  Stales  of  America; 

Who,  after  having  communicated  to  ciich  other  their  icsp«_cti\  e  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  and  concluded  tlic  lollowing: 

Article  I 

The  Government  of  the  United  States  of  America  and  the  Government 
of  the  Rqmblic  of  Cuba  mutually  agree  to  ddiver  up  persons  who,  having 
been  charged  as  principals,  accomplices  or  k  cssories  with  or  convicted  of 
any  crimes  or  offenses  specified  in  the  following  article,  and  committed  within 

the  jurLsdiction  of  one  of  the  high  contracting  parties,  shall  seek  an  asylum 
or  he  found  within  the  territories  of  the  other:  Provided  that  thi'^  shall  only 
be  done  upon  such  evidence  of  criminality  as,  according  to  the  laws  of  the 
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place  where  the  fugitive  or  person  so  charged  shall  be  found,  would  justify 
his  or  her  apprehension  and  commitment  for  trial  if  the  cnme  or  oiflense 
had  been  there  committed. 

Article  II* 

Extradition  shall  be  granted  for  the  follo%ving  crimes  and  offenses; 

1.  Murder,  comprehending  the  offenses  expressed  in  the  Penal  Code 
ol  Cuba  as  assasunation,  parricide,  infanticide  and  polsiMung;  mandaughtiar, 
when  voluntary;  the  attempt  to  commit  any  of  these  crimes. 

2.  Arson. 

^.  Robbcn%  defined  to  be  the  act  of  feloniously  and  forcllily  taking  from 
the  penson  of  another  money,  goods,  documents,  or  other  property,  by  vio- 
lence or  putting  him  in  fear:  burglarv*;  housebreaking  and  ihopljrcaking. 

4.  Forgery,  or  the  utterance  of  forged  papers,  or  falsification  of  the  official 
acts  or  documents  of  the  Government  or  public  authority,  including  courts 
of  justice,  or  the  utterance  or  fraudulent  use  of  any  of  the  same. 

5.  The  fabrication  of  counterfeit  money,  whether  coin  or  paper,  counter^ 
f  eit  titles  or  coupons  of  public  debt,  bank-notes,  or  other  instruments  of  public 
credit;  of  counterfeit  seals,  stamps,  dies  and  marks  of  state  or  public  admini»* 
tration,  and  the  utterance,  circulation  or  fraudulent  use  of  any  of  the  above 
mentioned  objects. 

6.  Embezzlement  by  piibhc  ofhcers  or  depositaries;  embezzlement  by 
persons  hired  or  salaried  to  the  detriment  of  their  employers;  obtaining 
money,  valuable  securities  or  other  personal  property  by  false  devices,  when 
sudi  act  is  made  criminal  by  the  laws  of  both  countries  and  the  amoimt  of 
money  or  value  of  the  property  so  obtained  is  not  less  than  two  hundred 
dollars  in  gold. 

7.  Fraud  or  breach  of  trust  (or  the  corresponding  cihne  expressed  in 
the  Penal  Code  of  Cuba  as  defraudation)  by  a  bailee,  banker,  agent,  factor, 
trustee,  or  other  person  acting  in  a  fiduciary  capacity,  or  director  or  member 
or  officer  of  any  company,  when  such  act  is  made  criminal  by  the  laws  of  both 
countries  and  the  amount  of  money  or  the  value  of  the  property  misappro- 
priated is  not  less  than  t\\  o  hundred  dollars  in  gdd. 

8.  Perjury;  sulHirnation  of  perjun,". 

9.  Bribcn.':  deluied  to  be  the  giving,  offering  or  receiving  of  a  reward 
to  influence  one  in  the  discharge  of  a  legal  duty. 

10.  Rape;  bigamy. 

11.  WiUul  ;uid  unlawful  destruction  or  olistruction  of  railroati>.  ii.uns, 
bridges,  vehicles,  vessels  or  otlicr  means  of  transportation  or  public  or  private 
buildings,  when  the  act  committed  endangers  human  life. 

1 2.  Grimes  committed  at  sea,  to  wit : 

*  For  an  acMittoiul  tveatjr  AippkmenCing  art.  II,  lee  TS  737,  postt  p.  1 136. 
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(a)  Piracy,  fay  statute  or  by  the  law  of  natknis. 

(b)  Revolt,  or  conspiracy  to  revolt,  by  tAvo  or  more  peiaoiis  OD  board  a 
ship  on  the  high  seas  agiiinst  the  authority  of  the  master. 

( r)    Wrongfully  sinking  or  destroying  a  vessel  at  sea,  or  attempting  to 

do  so. 

( d )  Assaults  on  board  a  ship  on  the  high  seas  with  intent  to  do  grievous 
bodily  haim. 

13.  Crimes  and  ollcnscs  against  the  laws  of  both  countries  for  the  sup- 
pression of  slavery  ajid  slavctrading. 

14.  Kidnapping  of  minors  or  adults,  defined  to  be  the  abduction  or 
detention  of  a  person  or  peisons  in  order  to  exact  money  from  them  or  their 
families,  or  for  any  other  unlawful  end, 

1 5.  Larceny,  defined  to  be  the  theft  of  money,  efTects,  documents,  horses, 
rattle.  li\-e-stock  or  any  other  movable  pn^>crty  of  the  value  of  more  than 
fifty  (Idllnrs. 

16.  Obtaining  by  threats  of  doing  injury,  money,  valuables  or  other 
personal  property. 

1 7.  Mayhem  and  any  other  wilful  mutilation  cauang  disability  or  death. 

Extradition  is  to  lake  place  for  participation  in  any  of  the  crimes  and 
offenses  mentioned  in  this  treaty  not  only  as  principal  or  accomplices,  but 
as  accessories  in  any  of  the  crimes  or  offenses  mentioned  in  the  present  ardde, 
provided  such  participation  may  be  punished,  in  the  United  States  as  a 
felony  and  in  the  Republic  of  Cuba  by  imprisonment,  hard  labor  or  capital 
punishment 

Article  III 

Requiaticms  for  the  surrender  of  fugitives  from  justice  shall  be  made  by 
the  diplomatic  agents  of  the  contracting  parties,  or  in  the  absence  of  these 
from  the  country  or  its  seat  of  government,  may  be  made  by  the  superior 
consular  officers. 

If  the  person  whose  extracUtion  is  requested  shall  have  been  convicted 
of  a  crime  or  offense,  a  duly  authenticated  ( fipy  of  the  sentence  of  the  court 
in  which  he  was  con\'icted,  or  if  the  fugiti\'c  is  merely  chaiged  with  a  crime 
or  ofTense,  a  duly  authenticated  copy  of  the  warrant  of  arrest  in  the  countn.- 
where  the  crime  or  ofTrnsc  has  lieen  committed,  and  of  the  depositions  or 
other  evidence  upon  which  such  warrant  was  is^sucd,  shall  be  produced. 
In  both  cases  whenever  possible  all  facts  and  data  necessary  to  establish  the 
identity  of  the  pcnson  whose  extradition  is  sought  shall  also  be  presented. 

The  extradition  of  liic  fugitives  under  the  provisions  of  this  treat)  shall 
be  carried  out  in  the  United  States  and  in  the  Republic  of  Cuba,  rcspecti\  cly, 
in  conformity  with  the  laws  regulating  extraditi<m  for  the  time  being  in  force 
in  the  State  in  which  the  demand  for  the  surrender  is  made. 
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Article  IV 

Where  the  arrest  and  detention  of  a  fugitive  in  the  United  States  are 
desired  on  telegraphic  or  other  information  in  advance  of  the  presentation 
of  formal  proof,  complaint  on  oath,  as  provided  by  iht  statutes  of  the  Unified 
States,  shall  be  made  by  an  agent  of  the  Government  d  Cuba  before  a  judge 
or  magistrate  authorized  to  issue  warrants  of  arrest  in  extradition  cases. 

When,  under  the  provisions  of  this  article,  the  arrest  and  detention  of 
a  fugitive  arc  desired  in  the  Republic  of  Cuba,  the  proper  course  shall  be 
to  apply  to  the  Foreign  Office,  which  will  immediately  cause  the  necessaPr' 
steps  to  be  taken  in  order  to  secure  the  provisional  arrest  or  detention  of 
the  fugitive. 

The  provisional  detention  of  a  fugitive  shall  cease  and  the  prisoner  be 
released  if  a  fonnal  requisition  for  his  surrender  accompanied  by  the  necessary 
c\  idcncc  of  his  guilt  has  not  been  produced  under  the  stipulations  of  this 
Treaty,  within  two  months  from  the  date  of  his  provisional  arrest  or  deten- 
tion. 

Article  V 

Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its  own  dti- 
zens  under  the  stipulations  of  this  Treaty. 

Article  VI 

A  fugitive  criminal  shall  not  be  ??urrcndcred  if  the  offense  in  respect  of 
which  his  surrender  is  demanded  be  of  a  political  character,  or  if  it  is  prox  cd 
that  the  requisition  for  his  surrender  has,  in  fact,  been  made  with  a  view  to 
iry  or  punish  him  for  an  offense  of  a  political  character. 

An  attempt  against  the  life  of  the  head  of  a  foreign  government  or  against 
that  of  any  member  of  his  family  when  such  attempt  comprises  the  act  either 
of  murder,  assassination,  or  poisoning,  shall  not  be  considered  a  political 
offense  or  an  act  connected  widi  such  an  offense. 

No  person  surrendered  by  either  of  the  contracting  parties  to  the  other 
shall  be  triable  or  tried,  or  be  punished,  for  any  political  crime  or  offense, 
or  for  any  act  connected  therewith,  committed  previously  to  his  extradition. 

If  any  question  shall  arise  as  to  whether  a  case  comes  within  the  provisions 
of  this  article,  the  decision  of  the  authorities  of  the  government  on  which 
the  demand  for  surrender  is  made,  or  wliich  may  have  granted  the  extra- 
dition shall  be  final. 

Article  VII 

F.xtradidon  shall  not  be  granted,  in  pursuance  of  the  provisions  of  this 
Treat V  if  leeal  proceedings  or  the  enforcement  of  the  penalty  for  the  act 
committed  by  the  person  claimed  has  become  barred  by  limitation,  accord- 
ing to  the  laws  of  the  country  to  which  the  requisition  is  addressed. 
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Amiclb  VIII 

iNo  person  surrendered  by  either  of  the  contracting  parties  to  the  other 
shall,  without  his  consent,  Ireely  granted  and  publicly  declared  by  him,  be 
triable  or  tried  or  be  punislied  for  any  crime  or  offense  committed  prior  to 
his  extradition,  other  than  that  fcnr  which  he  was  detivered  up^  indcas  the 
said  pcison  shall  have  been  at  liberty  to  kave  the  country  for  a  mon A  after 
having  been  tried,  and  in  case  of  convicdon,  a  month  after  having  seived 
sentence  or  being  pardoned. 

Article  IX 

All  articles  found  in  the  possession  of  the  person  to  be  suiicndcred, 
whether  being  proceeds  of  the  crime  or  offense,  or  being  material  as  evidence 

in  malting  proof  of  the  crime  or  offense,  shall,  <o  far  a*;  practicable,  and  in 
conformitv  with  the  laws  of  the  rcspecti\'c  countries,  be  seized  and  surren- 
dered w  iih  his  person.  Ncvcrtliclcsi  the  rights  of  third  parties  with  regard  to 
mch  articles  shall  be  duly  respected. 

Articlb  X 

If  the  individual  claimed  by  one  of  the  contracting  parties^  in  pursuance  of 

the  present  Treaty,  shall  also  be  claimed  by  one  or  several  other  powers  on 
account  of  crimes  or  offenses  committed  within  their  respective  jurisdictions, 
his  extradition  shnll  be  (granted  to  the  state  whose  demand  is  first  received, 
unles^s  the  c:o\  eminent  from  which  extradition  is  sought  is  bound  by  treaty 
to  give  prcierence  to  anomcr. 

If  the  said  individual  shall  be  indicted  or  convicted  in  the  country  from 
whidi  extradition  is  sought,  his  extradition  may  be  <feferred  until  the  pro- 
ceedings are  abandoned,  the  Individual  set  at  liberty  or  discharged  or  has 
served  his  sentence. 

Article  XI 

The  expoiscs  incurred  in  the  arrest,  detention,  examination  and  ddivery 
of  fugitives  under  this  treaty  ^all  be  borne  by  the  State  in  vthoat  name  the 
extradition  is  sought:  Provided,  that  the  demanding  government  shall  not  be 
compelled  to  bear  any  expense  for  the  services  of  such  public  officm  of  the 
government  from  which  extradition  is  sought  as  receive  a  fixed  salary-;  and. 
provided,  that  the  charge  for  the  services  of  such  public  ofTlrers  as  recei\T 
only  fees  or  perquisites  shall  not  exceed  their  customary  fees  for  the  acts  or 
services  perfomicd  by  them  had  such  acts  or  services  been  performed  in 
ordinary  crinunal  proceedings  under  the  laws  of  the  country  of  which  they  arc 
officers. 

Article  XII 

The  pt  e-^nt  treaty  shall  take  effect  on  the  thirtieth  day  after  the  date  of 
the  exchange  of  ratifications. 
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The  ratification  off  the  present  treaty  shall  be  exdianged  at  Waslungton  as 
soon  as  possible,  and  it  shall  retnain  in  force  for  a  period  ol  she  months  after 
either  of  the  contracting  governments  shall  have  given  notice  off  a  purpose  to 
tenninateit. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  tiie  above 
sealSt 

Done  m  duplicate,  at  the  City  of  WashiQgton  this  sixth  day  of  April,  nine- 
teen hundred  and  four. 


John  Hay 

GON2ALO  DB  QuESADA 


[seal] 
[seal] 
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Protocid  signed  at  Washington  December  6, 190i,  amending  Spanish 
text  of  treaty  of  AprU  6, 1904 

Senatr  advice  and  consent  to  ratification  December  15, 1904 
Ratified  by  Cuba  January  16, 1905 

Ratified  by  the  President  of  the  United  States  January  24, 1905 
Ratifications  exchanged  at  Washini^ton  January 31, 1905 
Entered  into  force  January  31 , 1905 

Proclaimed  by  the  President  of  the  U nited  States  February  8, 1905 
Artide  II  of  treaty  supplemented  by  additional  treaty  of  January  14, 

33  Stat.  2273 ;  Treaty  Series  441 

Protocol 

Tlie  undersigned,  the  Sccretan'  of  Stale  of  the  United  States  of  America 
and  the  Envoy  Extraordinary  and  Minister  Plenipotcntiarv-  of  Cuba,  being 
duly  authorized,  have  af^ced  to  modify  the  Spanish  text  of  sections  1,  J,  5, 
6,  7,  14  and  lb  of  the  ^Viticlc  11  of  the  I  rcaty  of  Extradition  signed  on  the 
6th  of  April,  1 904/  by  substituting  them  by  the  foOowing,  in  confomuty  widi 
the  amendments  which  were  adopted  by  the  Senate  of  the  RepuUk  of  Cuba, 
with  a  view  to  making  the  said  Spanish  text  correspond  more  closely  with  the 
English  text,  and  to  a  more  exact  definition  of  the  crimes  and  offenses  therein 
specified,  in  the  technical  terms  of  the  Cuban  law. 

ARTfCULO  11 

1.  Honiicidio,  incluso  los  dcliios  dcsigaados  cn  el  Codigo  Penal  de  Cuba 
con  los  nombrcs  dc  asesinato,  parricidio,  infanticidio  y  envenenamienio, 
homicidio  voluntario;  el  ddito  fnistrado  6  la  tentativa  de  cualquiera  de  cHos. 

3.  Robo,  entendi6ndo6e  por  tal  la sustracci6n  de  dinero,  mercancias,  docu- 
mcntos  u  otra  propieadd  ajenos,  emplcando  para  dlo  fucrzo,  violencia  6 
intimidaci6n;  y  el  acto  de  nsaltar  la  casa  de  otro  de  noche  con  escalamicnto 
6  fractura  y  con  la  intcncion  dc  cometcr  un  delito;  robo  en  casa  habitada  y 
robo  en  establecimiento  comercial  6  industrial. 

*TS  737, p.  1136. 
'TS44O,0iifr,p.  1129. 
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5.  La  fabricaci6ii  dc  moncda  fabo^  bicn  aea  £sta  metllica  6  cn  papd, 
dtulofi  6  cupones  fabos  de  la  D6uda  Piiiblica,  billeles  de  Banco  6  otios  instm- 
mentos  dc  cr&lito  publico,  de  s(  ]]( s,  de  timlxcs,  cunos  y  marcas  fakas  de 
Af^T^inistraciones,  del  Estado  6  Publicas  y  la  expendicidn,  drculad6n  6  uso 
fraudulcnto  dc  cualquirra  dc  los  objetos  mencionados. 

6.  Malversacion  de  iondc«  publicos  cometida  por  cmpleadm  publicos 
6  dcpo^tarios,  defraudacion  realizada  per  personas  k  sueldo  6  salario  en 
perjtiicio  de  aquel  que  lo  tiene  &.  su  servldo,  obtener  dincro,  valores  6  otros 
bienes  muebles  por  maquinaciones  6  aitifidoB  cuando  cstos  dclitas  cst6i 
penados  por  las  leyes  de  ambos  pabes  y  d  valor  de  lo  obcenido  no  sea  menor 
dc  doscientos  pesos  en  oro. 

7.  Fraude  6  defraudacion  (6  el  delito  corrcspondicntc  definido  en  el 
Codigo  Penal  dc  Cuba  como  defrandarion)  por  un  dcpositario,  hanquero, 
agente,  factor  u  otra  persona  que  admmistrc  bicncs  6  que  proceda  por  encargo 
de  otra  6  director  6  mlcmbro  6  funcionario  de  una  compania,  cuando  las 
leyes  de  ambos  paises  dedaren  punible  dicho  acto  y  d  valor  de  lo  defraudado 
no  sea  menor  de  dosdentos  pesos. 

14.  Rapto,  secuesUo  de  menofcs  6  adoltos,  entemfi^doae  por  tal  d  hecho 
de  apoderarsc  dc  una  6  Jtdoi  peraoaas,  6  de  detenerlas  para  exigir  de  eOas  6 
de  sus  familias  dinero  por  su  restate,  6  para  cualqulcr  otro  fin  ilic.ito. 

1 6 .  Obtener  por  medio  de  amenzas  de  hacer  dano,  dinero,  valores  u  otra 
propicdad  mucblc. 

The  present  Protocol  shall  be  submitted  for  approval  to  the  Senate  of  the 
United  States  of  America. 

Done  at  the  City  of  Washington  thb  6thday  of  December  in  the  year  1904. 

John  Hay  [seal] 

GkmZALO  OB  QUBSADA  [seal] 
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Additional  treaty  signed  at  Havana  January  14,  2926,  supplementing 

treaty  of  April  6, 1904 
Senate  advice  and  consent  to  r all ficaiion  March  3, 1926 
RaHfied  by  the  President  of  the  United  States  March  8, 1926 
Ratified  by  Cuba  June  17, 1926 
RtUifications  exchanged  at  Havana  June  18, 1926 
Entered  into  force  Jnne  18, 1926 

Proclaimed  by  the  President  of  the  United  States  June  19, 1926 

44  Stat  2392 ;  Treaty  Seritt  737 

Additional  Extradition  Treaty  Between  the  United  States 
OP  America  and  the  Rspubug  of  Cuba 

The  United  Slates  of  America  and  the  Republic  of  Cuba,  being  desirous 
of  enlarging  the  list  of  crimes  on  account  of  which  extradition  may  be  granted 
with  regard  to  cnminal  acts  committed  in  the  United  States  of  America  or 
in  the  Republic  of  Cuba  under  the  Treaty  concluded  between  both  nations 
for  the  extradition  of  fugitives  from  justice,  si^ied  April  6,  1904,^  and  the 
Protocol  amending  the  Spanish  text  of  said  Treaty,  signed  on  December  6, 
1904,*  with  a  view  to  the  better  administration  of  justice  and  the  prevention 
of  crime,  have  resoK  cd  to  conclude  the  present  Additional  Treaty  and  have 
appointed  for  ihk  purpose  as  their  respective  Plenipotentiaries: 

The  President  of  the  United  States  of  America:  MLstcr  Enoch  H.  Crowder, 
/\mbassador  Extraordinary  and  Plenipotentiary  of  the  United  States  of 
America  in  Cuba;  and 

The  President  of  the  Rcpul)li(  of  Ciil);i :  Sonor  Carlos  Manuel  de  Cespedes 
y  dc  Quesada,  Secretary  of  State  of  the  Republic  of  Cuba, 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  which  were  found  to  be  in  good  and  proper  form,  have  agreed  to  the 
following  articles: 

Article  I 

Number  10  of  the  list  of  crimes  contained  in  Article  II  of  the  Extradition 
Treaty  concluded  between  the  Republic  of  Cuba  and  the  United  Sutes  of 

•TS4}0,af,<#,p.  1128. 
■TS44i,4Mlf,p.ll34. 
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America  is  increased  by  the  addition  of  die  crime  of  immoral  abuses  made 
criminal  by  the  laws  of  both  ooimtries,  said  nmnber  being  drafted  to  read  as 
follows: 

10.  Kapt;  bigamy;  immoral  abuses  when  made  criminal  by  the  laws 
of  both  countries. 

Artigu  II 

The  following  punishable  acts  are  hereby  added  lo  the  aforementioned  list 
of  crimes: 

18.  Abortion. 

19.  Seduction  and  corruption  of  minors  if  made  criminal  by  the  laws  of 
both  countries. 

20.  Grimes  against  bankruptcy  and  suspcnrion  of  payment  laws  if  made 
criminal  by  the  laws  of  both  countries. 

2 1 .  Crimes  gainst  the  laws  for  the  suppression  of  die  traffic  in  narcotic 

products, 

22.  Infractions  of  the  customs  laws  or  ordinances  which  may  constitute 
crimes. 

Article  III 

The  present  Treaty  shall  be  considrrrrj  as  an  integral  part  of  the  afore- 
mentioned Extradition  Trc;ity  .sigrird  Apnl  6,  1904,  which  shall  be  read  a.s  if 
the  list  of  crimes  therein  contained  had  origijially  comprised  die  additional 
crimes  added  to  it  under  the  numbers  which  appear  in  articles  I  and  II  of  this 
Treaty. 

Article  IV 

This  Treaty  shall  be  ratilicd  by  the  High  Conu  acuiig  Panics  in  accordance 
with  their  respective  kiws»  ratifications  to  be  exdianged  in  the  City  of  Havana, 
as  soon  as  it  may  be  possible  and  it  shall  take  effect  from  the  date  of  the  ex- 
change of  ratifications  and  shall  k  in  lin  in  force  for  a  period  of  six  months 
after  either  of  the  High  Contracting  Pardes  shall  have  given  notice  of  a 
desire  to  terminate  it  to  the  other  Party. 

In  Witness  Whereof,  the  Plenipotentiaries  above  mentioned  have  signed  the 
two  origmals  of  the  present  Treaty  and  have  affixed  their  respective  seals 

thereto. 

Done  in  two  copies  of  the  same  text  and  Iec:;al  force  in  the  English  and 
Spanish  languages  in  the  City  of  Havana,  on  this  fourteenth  day  of  January, 
nineteen  hundred  and  twenty-six. 

Enoch  H.  CROwnER  [seal] 
Carlos  Manuel  de  Cespedes  [seal] 
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Convention  and  rx<  hons^e  of  notes  signed  at  Havana  Marck 4,  1926 

Senate  advice  and  consent  to  ratification  April  9, 1926 

Ratified  by  the  President  of  the  United  States  April  15, 1926 

Ratified  by  Cuba  June  17, 1926 

Ratifications  exchanged  at  Havana  June  18, 1926 

Entered  into  force  June  18, 1926 

Proclaimed  by  the  President  of  the  United  States  June  19, 1926 

44  Stat  2393;  Treaty  Series  738 

Convention'  Between  thf  IKirrn  States  of  America  and  the  Re- 
puBT.ic  OF  Cuba  for  ihe  rRtvENTioN  OF  Smuggling  Operations 

Between  Their  Respective  Territories 

The  United  States  of  America  and  the  Republic  of  Cuba,  being  desirous 
of  a\  oiding  any  difficuiucs  whi(  h  might  arise  between  them  in  connection 
with  the  laws  in  force  in  the  United  Slates  of  America  on  the  subject  of  al- 
cohoHc  l)everagcs,  have  dec  ided  to  conchidc  a  Convention  for  that  puiposc 
and  have  appointed  as  their  respective  Plenipotentiaries: 

The  President  of  the  Uniled  States  of  America,  Mbter  Enoch  H.  Crowdcr, 
Ambassador  Extraordinaiy  and  Plenipotentiaiy  of  the  United  States  of 
America  in  Cuba  and 

The  Pkcsident  of  the  RepuUic  of  Cuba,  Mister  Carios  Manuel  de  G6pe* 
des  y  de  Quesada,  Secretary  of  State  of  the  Republic  of  CuiiB,  Who,  having 
communicated  to  each  other  dieir  reactive  full  powers,  which  were  found  to 
be  in  good  and  proper  form,  have  agreed  to  the  foUowing  articles: 

Akticlb  I 

Ihe  i^Iigh  Contracting  Parties  declare  that  it  is  their  firm  intention  to  up- 
hold the  principle  that  three  marine  miles  extending  from  the  coast  line  out- 
wards and  measured  from  low-water  niarlw  constitute  the  proper  limits  of 
territorial  waters. 
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AxncLE  II* 

The  Republic  of  Cuba  agrees: 

1  )  That  it  will  raise  no  objection  to  the  boarding  of  pri\  ate  vessek  under 
the  Cuban  Hag  outside  the  Hmits  of  territorial  waters  by  the  authorities  of  tlic 
United  States,  its  territories  or  possessions,  in  order  Lfiat  inquiries  may  be 
addressed  to  those  on  board  and  an  examination  be  made  of  the  ship's  papers 
for  the  purpose  of  asoeitaining  whether  the  vessel  or  Uiose  on  board  are  en- 
deavoring to  import  or  have  imported  alcoholic  beven^  into  the  United 
States^  its  territories  or  possesnons,  in  violation  of  the  kws  there  in  f<»ce. 
When  such  inquiries  and  examination  show  a  reasonable  gixNjnd  for  sus- 
picion, a  search  of  the  vessel  may  be  instituted. 

2)  If  there  is  reasonable  cause  for  belief  that  the  vessel  has  committed 
or  is  committing  or  attempting  to  commit  an  ofTense  against  the  laws  of  the 
United  States,  its  territories  or  possessions,  prohibiting  the  importation  of 
alcoholic  beverages,  the  \'essel  may  be  seized  and  taken  into  a  port  of  the 
United  States,  its  territories  or  possessions,  for  adjudication  in  accordance 
with  such  laws. 

3 )  The  rights  conferred  by  this  article  shall  not  be  exercised  at  a  greater 
distance  from  the  coast  of  the  United  States^  its  territori^  or  possessions,  than 
can  be  traversed  in  one  hour  by  the  vessel  suspected  of  endeavoring  to  com- 
mit the  offense. — ^In  cases,  however,  in  which  the  liquor  b  intended  to  be  con- 
veyed to  the  United  States,  its  territories  or  possessions,  by  a  vessel  other  than 
the  one  boarded  and  seaidied,  it  shall  be  the  speed  of  such  odier  veasd  and 
not  the  tpted  of  die  vessel  boarded,  which  shall  detennine  the  distance  from 
the  coast  at  which  the  right  under  this  artide  can  be  exercised. 

Article  III 

No  penalty  or  forfeiture  under  the  laws  of  the  United  States  shall  be  appli- 
cable or  attach  to  alcoholic  liquors  or  to  vessels  or  persons  by  reason  of  the 
carriage  of  such  liquors,  when  '•^nch  hquors  arc  listed  as  sea  stores  or  cargo 
destined  for  a  port  foreign  to  the  United  States,  its  territories  or  possessions, 
on  board  Cuban  vessels  voyaging  to  or  from  ports  of  the  United  States,  its 
territories  or  possessions,  or  passing  through  the  territorial  waters  thereof, 
and  such  carriage  shall  be  as  now  provided  by  law  with  respect  to  the 
transit  of  such  liquors  through  the  Panami  Canal,  provided  that  such  liquors 
shall  be  kq[>t  under  seal  continuously  while  the  vessel  on  which  diey  are  car- 
ried remains  within  said  territorial  waters  and  that  no  part  of  such  liquors 
shall  at  any  time  or  place  be  unladen  within  the  United  States,  its  territories  or 
possesrions. 

*  For  an  understanding  relating  to  art  II,  see  exchange  of  notes,  p.  1 141. 

259-334—71  73 
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Aruclk  IV' 

Any  claim  by  a  Cuban  vesBd  for  compensation  on  the  grounds  that  it  has 
suffered  loss  or  injury  through  the  improper  or  unreasonable  exercise  of  the 
ri^ts  conferred  by  Article  II  ci  thb  Convention  or  on  the  ground  that  it  has 
not  been  given  the  benefit  of  Article  III  shall  be  referred  for  the  joint  con- 
<;id(*ration  of  two  person<;,  one  of  whom  shjUi  be  nominated  by  each  of  the 
High  Contracting  Parties. 

Effect  shall  be  given  to  the  recommendations  contained  in  any  sue  h  joint 
report.  If  no  joint  report  can  be  agreed  upon,  the  claim  shall  be  referred  to 
the  PennancBt  Court  of  Aibitration  at  The  Hague  described  ui  the  Conven- 
tion for  the  F^idfic  Settlement  of  International  Disputes,  concluded  at  The 
Hague,  October  18,  1907.'  The  Arbitral  Tribunal  shall  be  constituted  in 
accordance  with  Article  87  (Chapter  IV)  and  with  Article  59  (Chapter  III ) 
of  the  said  Convpniion.  The  proceedings  shall  be  regulated  by  so  much  of 
Chapter  IV  ot  the  said  Convention  and  of  Chapter  III  thereof  special 
regard  being  had  for  Articles  70  and  74,  but  excepting  /Vrticlcs  53  and  54) 
as  the  IVibunal  may  consider  to  be  applicable  and  to  be  consistent  with  the 
provid<»]s  of  this  agreement* 

All  sums  of  money  which  may  be  awarded  by  the  Tribunal  on  account  of 
any  claim  shall  be  paid  within  eighteen  moatliB  after  the  date  of  the  final 
award  without  interest  and  without  deduction,  save  as  hereafter  specified. 

Each  Government  shall  bear  its  own  expense.  The  expenses  of  the  Tribunal 
shall  be  defrayed  by  a  ratable  deduction  of  the  amount  of  the  sums  awarded 
by  it,  at  a  rate  of  five  per  centum  on  such  sums,  or  at  such  lower  rate  as  may 
be  agreed  upon  between  the  two  Governments;  the  deficiency,  if  an)-,  shall  be 
defrayed  in  equal  moieties  by  the  two  Governments. 

Article  V 

This  Convention  shall  be  subject  to  ratification  and  shall  remain  in  force 
for  a  f>eriod  of  one  year  from  the  date  of  exchange  of  ratifications. 

Three  months  before  the  expiration  of  the  said  period  of  one  year,  either 
of  the  High  Contracting  Parties  may  gi\e  notice  of  its  desire  to  propose 
modifications  in  the  terms  of  the  Con\  cntion. 

If  such  modifications  have  not  been  agreed  upon  l)efore  the  expiration  of 
the  term  of  one  year  mentioned  above,  tiic  Con\  cntion  sluili  lapse. 

If  no  notice  is  given  on  either  side  of  the  desire  to  propose  modifications, 
tibe  Convention  shall  remain  in  force  for  another  year,  and  so  on  auto- 
matically, but  subject  always  m  respect  of  each  such  period  of  a  year  to  the 
right  on  either  side  to  propose  as  provided  above  three  months  before  its 
expiration  modifications  in  the  Convention,  and  to  the  provision  that  if  such 

■  For  an  undentandixig  relating  to  art  IV,  «cc  exchange  oi  notes,  p.  1141. 
*TSS36,aii<«,vol.l,p.S77. 
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modificatioius  are  not  agreed  upon  before  the  close  of  the  period  of  one  year, 
the  Convention  shall  lapse. 

Article  VI 

In  the  event  that  either  of  the  High  Contracting  Parties  shall  be  prevented 
either  by  judicial  decision  or  legislative  action  from  giving  full  effect  to  the 
pro\  isions  of  the  present  Convention  the  said  Convention  shall  automatically 
lapse,  and,  on  such  lapse  or  whenever  this  Convention  shall  cease  to  be  in 
force,  each  High  Contracting  Party  shall  enjoy  all  the  rights  which  it  would 
have  possessed  had  this  Convention  not  been  concluded. 

The  present  Convention  shall  be  duly  ratified  by  the  High  Contracting 
Parties  in  accordance  writh  their  respective  la%vs;  and  tlie  ratifications  shall 
be  exchanged  at  the  City  of  Habana  as  soon  as  poesible. 

In  witness  whereof  the  Plenipotentiaries  above  mentioned  have  agned  the 
two  originab  of  the  present  Convention,  and  have  affixed  their  respective 
seak  thereto. 

Done  in  two  copies  of  the  same  text  and  1<  l^iI  force  in  the  English  and 
Spanish  languages  in  the  City  of  Habana,  on  thb  fourth  day  of  March,  nine- 
teen hundred  and  twenty-sbc 

Enoch  H.  Chowder  [seal] 
Carlos  Manuel  db  C£sp£Dbs  [seal] 

Exchange  of  Notes 

The  Cuban  Secretary  of  State  to  the  American  Ambassador 

[tkansiation] 

Republica  de  Cuba 
Secrstaria  de  Estado 

No.  185  Habana,  March  4, 1926 

Mr.  Ambassador: 

With  reference  to  the  Convention  signed  today  between  the  Republic  of 
Cuba  and  the  United  States  of  America  to  obviate  the  occurrence  of  diffi- 
culties between  both  countries  ari^g  out  of  the  application  of  the  laws  in 
force  in  the  United  States  of  America  relating  to  alcoholic  beverages,  and  as 
supplementary  to  the  said  Convention  and  to  the  negotiations  and  corre- 
spondence which  w  c  have  had  on  this  subject,  I  have  the  honor  to  advise  Your 
Excellency  that  the  Government  of  the  Republic  of  Cuba  understands  that  in 
the  event  of  the  adherence  of  the  United  States  of  America  to  the  Protocol 
of  December  16,  1920,'  which  created  the  Permanent  Court  of  International 
Justice  at  The  Hague,  the  Government  of  the  United  States  will  not  refuse  to 
conudcr  modifying  the  aforementioned  Convention,  or  the  conclusion  of  a 
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separate  agreement,  in  which  it  shall  be  stipulated  that  the  claims  mentioned 
in  Article  IV  of  the  said  Convcntioii,  which  may  not  be  settled  in  the  maimer 
indicated  in  the  fim  paragraph  of  die  said  articlei  shall  be  submitted  to  the 
Permanent  Court  of  international  Justice  instead  of  to  the  Peimanent  Court 

of  Arbitration. 

The  Government  of  the  Republic  of  Cuba  likewise  understands  that  each 
time  that  the  authorities  of  the  United  States  seize  any  Cuban  vessel  m  con- 
formity with  the  stipulations  contained  in  Article  II  of  the  Conventir  n  above 
referred  to,  the  saad  auUiorities  of  the  United  States  shall  be  obliged  to  com- 
municate very  promptly  a  notification  of  what  has  occurred  to  the  diplomatic 
representative  of  the  Republic  of  Cuba  in  Washington  giving  the  name  of  the 
vessel,  the  place  of  the  occuncnoe,  the  circumstances  of  the  case  and  the 
reasons  therefor. 

I  hope  to  have  the  pleasure  of  receiving  from  Your  Excellency  in  the  name 
and  on  behalf  of  the  Government  of  the  United  States  of  America  conhrma- 
tion  of  this  understanding. 

I  avail  myself  of  this  opportimity  to  renew  to  Your  Excellency  the  assurance 
of  my  highest  consideration. 

Carlos  Manuel  de  Cespedes 

To  His  Excellency 

General  Enoch  H.  Crowder 

Ambassador  Extraordinary  and 

Plenipotentiary  of  the  United  States  of  America 
etc,       etc.  etc. 


The  American  Ambassador  to  the  Cuban  Secretary  of  State 

Embassy  of  the 
Unitbo  States  of  America 

Ko.  675  Habana,  March  4, 1926 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  today's  date, 
in  which  you  were  so  good  as  to  infoim  me  ui  oonnectioa  with  the  signing 
this  day  of  the  Convention  between  the  United  States  and  Cuba  to  aid  in 
the  prevention  of  the  smuggling  of  intoxicating  liquors  into  the  United 

States  that  the  Government  of  Cuba  understands:  (1)  That  in  the  event 
of  the  adhesion  by  the  Government  of  the  United  States  to  the  protocol 
of  Drrrrnbcr  16,  1920,  under  which  the  Permanent  Court  of  International 

Justice  has  been  created  at  The  Hague,  the  Government  of  the  United 
State*!  will  not  be  a\  ci>c  to  considering  a  modification  of  the  said  Convention, 
or  die  making  of  a  separate  Agreement,  providing  that  claims  mentioned 
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in  Article  IV  of  tliat  C^orncntion  which  can  not  be  settled  in  the  way  indi- 
cated in  tlie  first  paragraph  of  that  Article  shall  be  referred  to  the  Permanent 
CSourt  of  Intemational  Justice  instead  of  to  the  Peimanent  Court  of  Arbitral 
tioa;  and  (2)  that  in  case  Cuban  veaseb  are  seized  by  the  authorities  of  the 
United  States  under  the  provisions  of  Article  II  of  this  Convention,  a  notifica- 
tion thereof  shall  be  prompdy  transmitted  to  the  diplomatic  representative  of 
Cuba  at  Washington,  giving  the  name  of  the  vessel,  the  place  of  seizure  and 
a  brief  statement  of  the  grounds  therefor. 

Complying  with  your  request  for  confinnaiion  of  these  understandings 
I  have  the  honor  to  state  that  the  Cuban  Government's  understanding  of 
the  attitude  of  the  Government  of  the  United  States  in  this  respect  is  correct, 
and  that  in  the  event  off  the  adhesion  by  the  United  States  to  the  Protocol 
o!  December  16,  1920,  under  which  the  Permanent  Court  of  Intemational 
Justice  has  been  created  at  The  Hague,  the  Government  of  the  United 
States  will  not  be  averse  to  considering  a  modification  of  the  Con\Tntion 
this  day  signed,  or  the  making  of  a  separate  Agreement,  providing  for  the 
reference  of  claims  mentioned  in  Article  IV  of  the  Convention  which  can 
not  be  settled  m  the  way  indicated  in  the  first  paragraph  of  that  Article, 
to  the  Pennanent  Court  of  Intemational  Justice  instead  of  to  the  Permanent 
Court  of  Ariaitration. 

I  also  confimi  your  understanding  r^arding  the  notification  that  b  to 
be  given  to  the  diploniatic  representative  of  the  Cuban  Government  at 
\Va.shington  in  case  Cuban  vessels  are  seized  by  the  authorities  of  the 
United  State-s. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest  consideration. 

£.  H.  Crowder 

His  Excellency 

Carlos  Manuel  de  Ces pedes 
Secretary  of  State,  Habana 
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Convention  signed  at  Havana  March  11, 1926 

Senate  advice  and  consent  to  ratification  April  16, 1926 

Ratified  by  the  President  of  the  U  ruled  States  April  20, 1926 

Ratified  by  Cuba  June  17.  1926 

Ratifications  exchanged  at  Havana  June  18, 1926 

Proclaimed  by  the  President  of  the  United  States  June  19, 1926 

Entered  into  force  June  28, 1926 

44  Stau  2402 ;  I  reaty  Series  739 

Convention  Betwbbn  the  United  States  op  Amebica  and  tke 
Republic  of  Cuba  for  the  Suppression  of  Suucouno  Opbrahoks 
Between  Their  Respegtzve  Territories 

The  United  States  of  America  and  the  Republic  of  Cuba,  being  desirous 
of  aiding  each  other  in  the  suppression  of  smuggling  from  the  territory  of 
one  state  to  the  other,  have  agreed  to  enter  into  die  present  Convention 
and  for  this  purpose  have  appointed  as  their  respective  plenipotentiaries: 

The  Fkesident  of  the  United  States  of  America,  Mr.  Enoch  H.  Growder, 
Ambassador  Extraordinary  and  Plenipotentiary  of  the  United  States  of 
America  in  Cuba,  and 

The  President  of  the  Republic  of  Cuba,  Mr.  Garios  Manud  de  G^^tedcs 
y  de  Quesada,  Secretary  of  State  of  the  Republic  of  Cuba, 

Who,  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  due  and  proper  form»  have  screed  upon  the  foUowing  articles: 

Articl£  I 

The  Hi^  Contracting  Parties  agree  to  aid  each  other  mutually  in  the 
manner  provided  in  this  Convention  in  the  prevention,  discovery  and  punish- 
ment of  violations  of  their  rc^pccti\'e  laws,  decrees  or  regulations  with  re- 
spect to  the  importation  of  narcoucs,  intoxicating  liquors  and  Other  merchan- 
disc  and  the  entry  and  departure  of  aliens. 

Article  II 

The  High  Contracting  Parties  agree  that  dearance  of  dements  of  mer- 
chandise by  water,  air,  or  land,  from  any  of  the  ports  of  either  country  to 
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a  port  of  entry  of  the  other  country,  shall  be  denied  when  such  •shipment 
comprises  article  the  importation  of  which  is  prohibited  or  rcstiictcd  in 
the  country  to  which  such  shipment  is  destined,  unless  in  this  last  case  there 
has  been  a  compliance  with  the  requiates  demanded  by  the  laws  of  both 
countries. 

The  High  CkHitracting  P^es  likewix  bind  tbemaelvcs  to  prevent  by  all 
means  possible,  in  accordance  wiUi  the  laws  of  their  respective  countries, 
the  clearance  of  any  vessel  or  vehicle  laden  with  merchandise  or  having 

on  board  aliens  destined  to  any  port  or  place,  when  it  is  evident  by  reason 
of  the  tonnage,  size,  type  of  vessel,  or  vehicle,  length  of  the  voyage,  perils  or 
conditions  of  navigation  or  transportation,  that  it  is  iiii possible  for  it  to  trans- 
port said  merchandise  or  persons  to  the  place  of  destination  mentioned  in 
the  request  for  clearance,  or  when  the  repetition  of  all^jcd  accidents  in  prior 
voyages  or  the  antecedents  of  or  information  concerning  the  vessd  or  vehicle 
furnish  evidence  that  said  merchandise  or  any  part  of  the  same  or  any 
person,  whatever  the  ostensiUe  point  of  destination  thereof  might  be,  is 
intended  to  be  illegally  introduced  into  the  territory  of  the  other  High  Con- 
tracting Party. 

^Vhcn  one  of  the  High  Contracting  Parties  gives  notice  to  the  other  that 
it  .su>pccts  that  a  specified  vessel  in  a  port  of  the  other  High  Contracting 
Party,  although  ostensibly  destined  to  a  port  in  a  third  country,  is  likely  to 
attempt  to  introduce  unlawfully  into  its  territory  merchandise  or  persons 
whose  entry  is  prohibited  or  restiicted,  the  other  Contracting  Paity  shall 
require  from  the  master  or  person  in  charge  of  the  vessel — ^m  accordance  with 
the  laws  in  force  in  the  respective  countries  and  such  additional  arrangements 
as  may  be  agreed  upon  and  incorporated  in  r^ulations  by  the  appropriate 
authorities  of  the  High  Contracting  Parties— a  bond  to  produce  a  duly 
authenticated  landing  certificate  showing  such  merchandise  or  persons  actu- 
ally to  ha\c  been  discharged  at  the  port  for  which  the  vessel  cleared.  If  any 
such  ves.sel  fails  to  produce  the  certificate  in  proof  of  lawful  discharge  of  such 
merchandise  or  persons  or  produces  a  false  certificate  or  ev^ence  the  bond 
shall  be  forfeited  and  thereafter  for  a  period  of  five  years  the  vessel  shall  be 
denied  the  right  to  enter  or  dear  from  any  port  of  dther  of  the  H^^h  Con* 
tracting  Parties  with  merchandise  or  persons  of  the  same  nature. 

/Vrticle  ill 

The  High  Contracting  Parties  agree  to  employ  all  reasonable  measures — 
in  accordance  with  the  laws  of  their  respective  countries — to  prevent  the 
departure  of  persons  destined  to  the  territory  of  either  of  them  who  do  not 
efTert  sijrh  departure  throiiirh  the  ports  of  departure  and  are  not  destined  to 
a  port  of  entry  in  the  other  countr)'. 

Persons  who  are  not  nationals  of  cither  of  the  High  Contracting  Parties 
and  who,  coming  from  the  terntor)'  of  one  of  them,  have  attempted  to  enter 
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unlawfully  into  ihe  icrritor)-  ol  the  other  and  arc  returned  to  the  territory 
of  the  High  Contracting  Party  from  which  they  proceeded,  shall  be  returned 
in  accordance  with  the  laws  in  force  in  the  country  from  which  they  are 
xctumed  and  such  additional  aftangements  as  may  be  agreed  upon  or  incor^ 
porated  in  regulations  by  the  appropriate  authorities  ol  the  High  Contracting 
Parties  in  order  that  such  persons  may  be  deported  to  the  country  of  their 
origin. 

Article  IV 

Each  of  the  High  Contracting  Parties  agrees  with  the  other  that  property 
of  all  kinds  in  its  possession  which,  having  l)een  stolen  in  the  territory-  of  the 
other  and  brt)ught  into  it-s  territorv',  is  seized  by  its  custonxs  authorities,  shall, 
when  the  owners  are  nationals  of  the  other  country,  be  returned  to  such 
owners,  subject  to  satisfaetory  proof  of  sueh  ownership  and  the  absence  of  any 
collusion,  and  subject  moreover  to  payment  of  the  expenses  of  the  seizure  and 
detention  and  to  the  abandonment  ci  any  claims  by  the  owners  against  the 
customs  or  the  customs  ofificers,  warehousemen  or  agents^  for  compensation 
or  damages  for  the  seizure,  detention,  warehousing  or  keeping  ol  the  property. 

Article  V 

The  Hitjh  Contracting  Parties  niutu.ill^  ac;rec  that  they  will  exchange  or 
furnish  when  requested  information  concerning: 

(a)    The  transportation  of  cargoes  or  the  shipment  of  merchandise 

between  said  countries, 

f  b)  The  names  and  activities  of  the  persons  or  vessels  which  are  known 
to  be  or  suspected  of  l)eini^  engaged  in  the  violation  of  the  laws,  decrees  and 
regulations  mentioned  in  Article  I  of  this  Convention, 

(c)  Persons  leaving  their  territories  who  arc  destined  to  the  territory 
of  the  other  High  Contracting  Party  or  the  activities  of  any  persons  in  either 
country,  when  there  are  reasonable  grounds  to  believe  that  said  persons  are 
engaged  in  unlawful  migration  activities  or  in  conspiracies  against  the  other 
Government  or  its  institutions,  when  not  incompatible  with  the  public  interest, 

(d)  The  existence  and  extent  of  contagious  and  infectious  db^ei^^r^;  of 
persons,  animals,  birds,  or  plants,  and  the  ravages  of  insect  pcstS  and  the 
measurc-s  beinij  taken  to  pre\  ent  their  spreading,  and 

(c)  The  study  and  use  of  the  most  efTcctive  scientific  and  administrative 
methods  for  the  suppression  and  eradication  of  said  diseases  and  insect  pests. 

Article  VI 

The  officials  of  the  Hig^  Contracting  Parties  whose  duty  it  may  be  to 
prevent  or  repoit  the  violation  of  the  laws,  decrees  and  regulations  mendoned 
in  Article  I  of  this  Convention  axe  obliged,  as  soon  as  they  have  knowledge 
of  preparations  to  smuggle  or  that  smuggling  has  been  effected,  to  do  every- 
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thing  possible  to  prevent  the  same  through  all  the  means  within  thdr  power 
in  the  first  case,  and  to  bring  the  matter  fn  the  attention  of  the  proper  author- 
ities of  their  own  country,  in  cither  of  the  two  circumstances. 

The  appropriate  authorities  of  each  of  the  High  Contracting  Parties  shall 
notify  the  appropriate  authorities  of  the  other  Higii  Contracting  Party  of 
violations  of  the  laws,  decrees  and  r^uhitifMis  mentioned  in  Article  I  of  dis 
CSonvcntion  which  have  been  conununicated  to  them  relative  to  attempts  at 
smuggling  or  actual  smugg^g,  and  will  funusli  all  infonnation  which  they 
may  have  been  able  to  gather  with  regard  to  the  facts  and  circumstances 
thereof. 

Such  notification  and  information  may  be  furnished  and  recci\  ed  only  by 
appropriate  officials  who  shall  be  designated  by  the  respective  Governments. 

Article  VII 

It  is  agreed  that  the  customs  and  otiicr  administrative  officials  of  the 
respective  governments  of  the  United  States  of  America  and  of  the  Republic 
of  Cuba  shall  upon  rnjuest  be  directed  to  attend  as  witnesses  before  the 
courts  in  the  otiwr  cotmtry  and  to  produce  such  available  records  and  files 

or  certified  copies  thereof  as  may  be  considered  essential  to  the  trial  of  civil 
or  criminal  cases  arising  out  of  violation  of  the  laws,  decrees  or  regulations 

mentioned  in  Article  I  of  this  Convention  and  as  may  be  produced  compatibly 
with  the  public  intrre<^t  It  shall  be  considered  in  these  cases  that  thcv  appear 
as  agents  of  their  rcspccti\  e  governments,  to  inform  the  courts  on  m.uii 
upon  which  questioned,  and  when  they  so  appear  their  character  surh 
agents  shall  be  recognized.  Oris;inal  records  or  documents  produced  by  said 
officials  shall  not  be  retained  by  tiie  courts,  but  legal  copies  thereof  may  be 
taken  if  necessary. 

The  cost  of  transcripts  of  records,  depositions,  certificates  and  fetten  roga- 
tory  in  civfl  or  crinunal  cases,  and  the  cost  of  first-das  transportation  both 
ways,  maintenance  and  other  proper  expenses  involved  in  the  attendance  of 
such  witnesses  shall  be  paid  by  the  nation  requesting  thdr  attendance  at  the 
time  of  their  discharge  by  the  court  f rcnn  further  attoidance  at  such  trial. 
Letters  rogatory  and  commissions  shall  be  executed  with  all  possible  despatch 
and  co(»es  of  official  records  or  documents  shall  be  certified  promptly  by  the 
appropriate  officials  in  accordance  with  the  provisions  of  die  laws  of  the 
respective  countries. 

Article  VIII 

This  Ccmvention  shall  be  ratified,  and  die  radficatioos  shall  be  exchanged 
in  the  City  of  Havana  as  soon  as  possible.  The  Convention  shall  come  into 
effect  at  the  expiration  of  ten  days  from  the  date  of  the  exchange  of  rati(ica> 
dons,  and  it  shall  remain  in  force  for  one  year.  If  upon  the  expiratkm  of  one 
year  no  notice  is  given  by  either  party  of  a  desire  to  terminate  the  same,  it  shall 
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continue  in  force  until  thirty  dap  after  dtlwr  party  shall  have  given  notice  to 
the  other  of  a  desire  to  tenninate  it 

In  witness  whereof,  the  Flenipotentiaiies  above  mentioned  have  signed 
the  two  originab  of  the  present  Gonventkm  and  have  aflixed  their  respective 

seals  thereto. 

Done  In  two  copiVs  of  the  same  text  and  Iceal  force  in  the  English  and 
Spanish  languages  in  the  City  of  Habana,  this  eleventh  day  of  March  in  the 
year  one  thousand  nine  hundred  and  twenty-six. 


Enoch  H.  Crowder 

Carlos  Manu£l  oe  C^spedes 


[seal] 
[seal] 
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Convention  signed  at  Havana  April  22, 1926 

Senate  advice  and  consent  to  ratification  June  30, 1926 

Ratified  by  thtFresideiii  of  tke  United  States  July  16, 1926 

Ratified  hy  Cuba  November 29, 1926 

Ratifications  exchanged  at  Havana  December  1, 1926 

Entered  into  force  December  J,  1926 

ProcUUmed  by  the  President  of  the  United  States  December  2, 1926 

44  Stat  247 1 ;  TteaHy  Series  75 

Consular  Convention  Between  the  United  States  of  America 

AND  THE  RePUBUG  OF  CUBA 

The  United  States  of  America  and  the  Republic  of  Cuba,  being  desirous 
of  defining  the  duties,  rights  privileges  and  immtmities  of  consular  officers  of 
the  two  countries  have  agreed  to  conclude  a  Convention  for  that  purpose  and 
to  that  end  have  named  as  their  respective  plenipotentiaries : 

The  Fkcsident  of  the  United  States  of  America,  Mr.  Enoch  H.  Crowder, 
Ambassador  Extraordinary  and  Plenipotentiary  of  the  United  States  of 
America  m  Cuba,  and 

The  President  of  the  Republic  of  Cuba,  Mr.  Carlos  Manuel  de  Cdspedes  y 
de  Quesada,  Secretary  of  State  of  the  Republic  of  Cuba, 

who,  having  communicated  their  full  powers  found  in  good  and  due  form, 
have  agreed  upon  the  following  Articles : 

Article  I 

The  High  Contracting  Parties  agree  to  receive  from  each  other,  consular 
officers,  at  the  places  of  their  respective  territwies  that  they  may  consider 
convenient  and  which  are  open  to  consular  repicsentatives  of  any  foreigp 
country. 

Article  II 

Consular  officers  may  not  take  up  die  discharge  of  diar  duties  nor  enjc^ 
the  corresponding  privileges,  imtil  after  the  Government  to  which  they  have 
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been  appointed  sliall  have  granted  thcni  their  exequatur,  except  in  the  case 
that  ssud  Govenuiieiit,  at  the  request  of  the  Embassy  of  the  other,  shall  have 
granted  them  proviaimal  recognition. 
The  Government  of  each  of  the  High  Contiacting  Parties  shall  furnish  free 

of  charge  the  exequatur  of  aich  consular  officers  of  the  other  High  Con- 
tracting Party  as  present  a  regular  commission  signed  by  the  chief  exccuti\e 
of  the  appointing  state  and  under  its  Great  Seal,  and  shall  issue  to  a  sub- 
ordinate or  substitute  consular  officer  appointed  by  a  superior  consuliu"  officer 
with  the  approbation  of  his  Government,  or  by  any  other  competent  officer 
of  that  Government,  such  documents  as  according  to  the  ]acvn  of  the  respecdve 
cotmtries  shall  be  requisite  for  the  exercise  by  the  appointee  of  the  ooosular 
function. 

Article  III 

Consular  officers  to  whom  the  exequatur  or  other  documents  referred  to  m 
the  foregoing  artide  have  been  issued  shall  enjoy  all  the  rights,  immunities, 
privil^es  and  excRq>tions  granted  by  this  Convention  and  those  enjoyed  by 
dliceis  of  the  same  grade  of  the  most  favored  Nation. 

Akticlb  IV 

As  official  agents  of  the  State  which  appoints  them,  such  consular  officers 
shall  be  entitled  to  the  high  consideration  of  the  officials  of  the  Government 
and  of  the  local  authorities  of  the  State  which  receives  them,  they  being 
subject,  in  so  far  as  regards  ceremonial,  tothe  pnmBoosor]Hactioeainforoe 
in  said  country. 

The  consular  officers  fti.ill  c\t  rri^c  their  functions  obeying  the  laws  and 
respecting  the  authorities  of  the  Nation  which  receives  them,  and  they  shall 

be  sul)]cct  to  said  authorities  in  all  matters  which  do  not  come  under  the 
exercise  of  their  functions  and  within  the  limits  (rf  their  jurisdiction,  cxcqtt 
as  otherwise  provided  in  this  Convention. 

Aruglb  V 

Consular  officers,  nationab  of  the  State  by  which  they  are  appointed,  shall 
be  exempt  from  arrest  except  when  charged  with  the  commiatdon  of  offenses 
locally  designated  as  crimes  other  than  misdemeanors  and  subjectbg  the  indi- 
vidual guilty  thereof  to  punishment. 

In  criminal  cases  the  attendance  at  the  trial  by  a  officer  as  a 

witness  may  be  demanded  f)y  the  prosecudon  or  defense.  The  demand  shall 
be  made  with  all  possible  regard  for  the  consular  dignity  and  the  duties  of 
the  office,  and  there  shall  be  compliance  on  the  part  of  the  consular  officer. 

In  civil  cases  consular  officers  shall  be  subject  to  the  jurisdiction  of  the 
courts,  provided,  howexer,  that  when  the  ofTircr  is  a  national  of  the  State 
which  appoints  him  and  is  engaged  in  no  private  occupation  for  gain  his 
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testimony  shall  be  taken  orally  or  in  writing  at  his  residence  or  office  and 
with  the  consideratioa  due  him.  The  (Meet  must,  however,  voluntarily  give 
his  testimony  at  the  trial  whenever  it  it  possible  to  do  so  without  serious 
interference  with  his  ofiidal  duties. 

Article  VI 

Consular  officers,  including  employees  in  a  consijlatc,  nritjonals  of  the 
State  by  which  they  are  appointed,  other  than  those  engaged  in  private 
occupations  for  gain  within  the  State  where  they  exercise  their  functions, 
shall  be  exempt  from  all  taxes,  national,  state,  provincial  and  municipal 
levied  upon  their  persons  or  upon  their  property,  except  taxes  levied  on 
account  of  the  possession  or  ownersMp  of  immovable  property  stuated  in 
or  income  derived  from  property  of  any  kind  situated  or  belonging  within 
the  territories  of  the  State  within  which  they  exercise  their  functions.  Consular 
officers  and  employees,  natinnnls  of  the  State  appointing  them,  shall  be 
exempt  from  the  payment  of  taxes  on  the  salary,  fees  or  wages  received  by 
them  in  compcns.ition  for  their  consular  ser\  ices,  as  well  as  from  every  class 
of  requisitions,  billetings  or  services  of  a  military,  naval,  administrative 
or  police  character. 

Lands  and  buildings  situated  in  the  territories  of  cither  High  Contracting 
Party,  of  which  the  other  High  Contracting  Party  is  the  legal  or  equitahte 
owner  and  which  are  used  exclusively  for  governmental  purposes  by  that 
owner,  shall  be  exempt  from  taxation  of  every  kind,  national,  state,  provindal 
and  municipal,  other  than  assessments  levied  for  services  or  local  public 
improvements  by  which  the  premises  are  benefited. 

Article  VII 

Consular  officers  may  place  over  the  outer  part  of  their  respective  offices 
the  arms  of  their  State  with  an  appropriate  inscription  designating  the  consu- 
lar office.  Such  officers  may  also  hoist  the  flag  of  their  country  on  their  offices, 
including  those  situated  in  the  capital  of  the  country  which  receives  them 
and  over  any  boat  employed  in  the  exercise  of  the  consular  function. 

The  consular  ollices  and  archives  are  inviolable  at  all  times  and  in  no 
event  may  the  local  authorities  enter  them  without  the  permission  of  the 
consular  officers,  nor  examine  or  seize,  under  any  pretext,  any  of  the  docu- 
ments or  objects  found  within  a  consular  office.  Neither  shall  any  consular 
office  be  required  to  produce  official  archives  in  court  or  testify  as  to  theur 
contents. 

When  a  consular  officer  is  engaged  in  business  of  any  kind  withui  the 
country  whidi  receives  him,  the  archives  of  the  consulate  and  the  documents 
relative  to  the  same  shall  be  kept  in  a  place  endrdy  apart  from  his  private 
or  business  papen. 
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Article  VIII 

Consular  offices  shall  not  be  used  as  places  of  asylum.  Consular  officers 
are  under  the  obligation  of  surrendering  to  the  proper  local  authorities,  which 
may  claim  them,  persons  prosecuted  for  crime  in  accordance  with  the  domes- 
tic laws  of  the  country  which  receives  them,  who  have  taken  refuge  in  the 
building  occupied  by  the  consular  offices. 

Article  IX 

Upon  the  deaths  incapacity  or  absence  of  all  the  consular  officers,  any  of 

the  chancellors  or  auxiliary  emj^oyees,  whose  official  character  may  ha\  c 
previously  been  made  known  to  the  Secretary  of  State,  may  temporarily 
exercise  the  con'^ulir  functions,  and  while  so  actint*  shall  enjoy  all  the  rights, 
prerogatives  immunities  and  exemptions  belonging  to  the  incumbent. 

Artiglb  X 

Ckmsular  officers,  nationals  of  the  state  by  which  they  are  appointed,  may, 
within  their  respective  consular  districts,  address  die  authorities  national, 
state,  proWndal  or  municipal,  for  purpose  of  fmotecting  thdr  countrymen 

in  the  enjoyment  of  their  rights  accruing  by  treaty  or  otherwise.  Complaint 

may  be  made  for  the  infraction  of  those  rights.  Failure  upon  the  part  of  the 
appropriate  authorities  to  grant  redress  or  to  accord  protection  may  justify 
recoui^  to  the  diplomatic  channel. 

Artiglk  XI 

Consular  officers  may,  in  pursuance  of  the  laws  of  their  own  country,  take 
at  any  appropriate  place  within  their  respective  districts,  the  flcpoutions  of 
any  occupants  of  vessels  of  their  own  country,  or  of  any  national  of ,  or  of 
any  person  having  permanent  readenoe  within  the  territories  of,  their  own 

countr)'.  Such  officers  may  draw  up.  attc<;t,  rortify  and  authenticate  unilateral 
acts,  deeds  and  testamentary  disjxjsitions  of  their  countrymen,  and  nho  con- 
tracts to  which  a  countryman  is  a  party.  They  mav  draw  up,  attest,  certifv 
and  authenticate  written  instruments  of  any  kind  purporting  to  express  or 
embody  the  conveyance  or  cncundbrance  of  property  of  any  kind  within  Uie 
territory  of  the  state  by  which  such  officers  arc  appointed,  and  imilateral 
acts,  deeds,  testamentary  dispoations,  and  contracts  relating  to  property 
situated,  or  business  to  be  transacted,  within  the  territories  of  the  state  by 
which  they  are  appointed  embracing  unilateral  acts,  deeds,  testamentary 
di'ipositions  or  contracts  executed  solely  by  nationals  of  the  state  within  which 
suc  h  ()(]u  crs  exercise  their  functions. 

ImLruMicnU)  and  documents  thus  executed  and  copies  and  tianslalions 
thereof,  when  dtdy  authenticated  and  bearing  the  ofBdal  seal  of  the  consular 
office,  shall  be  received  as  evidence  in  the  territories  of  the  High  Contracting 
Parties  as  original  documents  or  authenticated  copies,  as  the  case  may  be,  and 
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^all  have  the  same  force  and  effect  as  if  drawn  by  and  executed  before  a 
notary  or  other  public  oOicer  duly  authorized  therefor  in  the  couiiiry  by  which 
the  consular  officer  was  appointed,  provided  always  that  such  documents  shall 
have  been  drawn  and  executed  in  oonfonnity  to  the  laws  and  nQguIatkuis  of 
the  country  where  they  are  designed  to  talce  effect 

Article  XII 

A  consular  officer  shall  have  exdustve  jurisdiction  over  controversies  aris- 
ing out  of  the  internal  order  of  private  vessels  of  his  country,  including  con- 
troversies which  mav  arise  at  sea  or  in  port,  between  the  captain,  the  ofTicers 
and  the  crew  tuiKcrnmi:;  the  enforcement  of  discipline,  provided  the  vessels 
and  the  persons  charged  vvuli  wrongdoing  shall  have  entered  a  port  within 
his  consular  district.  Such  officer  shall  also  have  jurisdiction  in  controversies 
involving  the  settlemenC  of  wages  and  the  performance  of  the  stipulations 
reciprocally  agreed  upon  provided  the  local  laws  so  permit. 

When  an  act  committed  on  board  of  a  merchant  veasd  under  the  flag  of 
the  State  by  which  the  consular  olitcer  has  been  appointed  and  within  the 
territorial  waters  of  the  State  to  which  he  has  been  appointed  constitutes  a 
crime  according  to  the  laws  of  the  last  named  State,  the  ^iff'^^r  officer  shall 
not  exercise  jurisdiction. 

A  consular  officer  may  freely  invoke  the  assistance  of  the  local  police  au- 
thorities in  any  matter  pertaining  to  the  maintenance  of  internal  order  on 
board  of  a  vead  under  the  flag  of  his  country  within  the  territorial  waters 
of  the  State  to  which  he  is  appointed,  and  upon  such  a  request  the  requisite 
asaistance  shaU  be  given. 

A  consular  officer  may  appear  with  the  officers  and  crews  of  vessels  under 
the  flag  of  his  country  before  the  judicial  authorities  of  the  State  to  which  he 
is  appointed  for  the  purpose  <^  observing  the  proceedings  and  rendering 
a^tance. 

Article  XIII 

In  case  of  the  death  of  a  nalion.il  of  either  High  Contracting  Party  in  the 
territory*  of  the  other  without  having  in  the  territor>'  of  his  decease  any  known 
heirs  or  testamentary  executors,  the  competent  local  authorities  shall  at  once 
inform  the  nearest  consular  officer  of  the  State  of  wliich  the  deceased  was  a 
national  of  the  fact  of  his  death,  in  order  that  information  may  be  for- 
warded to  the  parties  interested. 

In  case  of  the  death  of  a  national  of  either  of  the  High  Contractmg  Parties 
without  will  or  testament,  in  the  territory  of  the  other  High  Contracting  Party, 
the  consular  officer  of  the  State  of  which  the  deceased  was  a  national  and 
within  whose  district  the  deceased  made  his  home  at  the  time  of  his  lieath,  may 
take  ch:?r<^c  of  the  prrtt  rtif»n  or  conser\'ation  of  the  properly  left  by  the 
decedent,  pending  the  appointment  of  an  administrator  who  may  be  the  con- 
sular officer  himself,  in  the  discretion  of  the  court  competent  to  take  cogni- 
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zancc  of  the  case,  provided  the  laws  of  the  place  where  the  estate  is  adminis- 
tered permit  such  action  by  the  comuixir  officer  and  appointment  by  the 
court. 

Whowvar  a  consular  officer  accepts  the  office  of  adminis^^ 
of  a  national  of  the  country  he  repxesei^  he  subjects  himself  as  such  to  the 
jurisdictum  of  the  tribunal  making  the  appomtment  for  all  pertinent  purposes 
to  the  same  extent  as  a  national  of  the  State  where  he  is  appointed. 

Article  XIV 

A  consular  officer  of  either  High  Clontraciing  Party  may  in  behalf  of  the 
non-resident  nationals  of  the  country  he  represents,  receipt  for  the  shares  com- 
ing to  them  in  estates  or  in  indemnities  accniing  under  the  provisioxis  of  so- 
called  workmen's  compensation  laws  or  other  like  statutes  provided  he  remit 
any  funds  so  received  through  the  appropriate  agencies  ci  his  Government 
to  the  proper  distributees,  and  provided  further  that  he  f  umi^  to  the  authority 
or  i^jcncy  makmg  distribution  through  him  reasonable  evident  of  such 
remissioa* 

Arucle  XV 

A  consular  officer  of  either  High  Contracting  Party-  shall  have  the  right  to 
inspect,  within  the  ports  of  the  odier  High  Contracting  Party  within  his  con- 
sular district,  the  merchant  vessels  of  any  flag  destined  or  about  to  clear 

for  ports  of  the  countr\'  whicii  he  represents  in  order  to  observe  the  sanitarv 
conditions  and  measures  taken  on  board  such  ves,scls,  and  to  be  enabled 
thereby  to  execute  intelligently  bills  of  health  and  other  documents  required 
by  the  laws  of  his  counfn,',  and  to  inform  his  Government  concernintj  the 
manner  in  w  hich  it^  s^iJuiar)'  regulations  have  been  observed  at  ports  of  de- 
parture by  vessels  destined  to  its  jKJrts,  with  a  view  to  facilitating  entrj^  of  such 
vessels  therdn. 

Article  XVI 

The  High  Contracting  Parties  agree  to  pcmiit  the  entry  free  of  aJl  customs 
duty  and  without  cxainmution  of  any  kind  of  all  furniture,  equipment  and 
supplies  intended  for  offidal  use  in  the  consular  offices  of  the  other,  and  to 
extend  to  such  consular  officeis  of  die  other  and  their  families  and  suites  as  are 
its  nationals,  the  privilege  of  entry  free  of  duty  of  theur  baggage  and  all  other 
personal  property,  whether  accompanying  the  officer  to  his  post,  or  imported 
at  any  time  during  his  incumbency  thereof;  provided  neverthdess,  that  no 
article,  the  importation  of  which  is  prohibited  by  the  lawof  cither  of  the  High 
Contracting  Parties,  may  be  brought  into  its  territories. 

The  alxjve  mentioned  privilege  shall  not  be  extended  to  consular  officers 
who  are  engaged  in  any  priv  ate  occupation  for  gain  in  the  countries  to  which 
they  are  accredited,  save  with  respect  to  supplies. 
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Article  XVII 

All  operations  rclati\  c  to  the  saK  age  of  vessels  of  cither  High  Contracting 
Party  wrecked  upon  the  coasts  of  the  other  shall  be  directed  by  the  consular 
officer  of  the  country  to  which  the  vessel  belongs  and  within  whose  district 
the  wreck  m av  have  occurred. 

The  local  authorities  will  apprise  the  consular  ollicereof  the  occurrence  and 
pending  the  arrival  of  the  sixid  oOiccrs  will  take  the  measures  that  may  be 
ntcesBuy  for  the  protection  of  the  persons  and  the  preservation  of  the  effects 
that  %vere  wrecked.  The  local  authorities  shall  not  interfere  otherwise  than 
for  the  maintenance  of  order,  the  protection  of  the  interests  of  the  salvors,  if 
these  do  not  belong  to  the  crews  that  have  been  wrecked,  and  to  carry  into 
effect  the  arrangements  made  for  the  entr>'  and  exportation  of  the  mer« 
chandise  saved  which  shall  not  be  subjected  to  the  payment  of  any  custom 
house  duties,  unless  it  be  intended  for  consumption  in  the  country  where  the 
wreck  took  place. 

The  intervention  of  the  local  authorities  in  these  ca'^cs  shall  occasion  no 
expense  of  any  kind,  except  such  as  may  be  caused  by  the  operations  of  salvage 
and  the  preserv*ation  of  the  goods  sa\ed,  together  with  such  as  would  be 
incurred  under  similar  circumstances  by  \  c^els  of  the  nation. 

Article  XVIII 

Consular  officers  shall  cease  in  the  discharge  of  their  functions: 

1.  By  virtue  of  an  uificial  communic.ition  irom  the  Goxcrnnu  iu  which 
appointed  him  addressed  to  the  Government  which  received  him,  ad\ising 
that  bis  functions  have  ceased,  or 

2.  By  virtue  of  a  request  of  the  Government  which  appointed  him  that 
an  exequatur  be  issued  to  a  successor,  or 

3.  By  withdrawal  of  the  exequatur  granted  him  by  the  Government  of  the 
Nation  in  which  he  dischaiges  his  duties. 

Akiiclk  XIX 

Ihe  present  conx'rntinn  -  ha!!  be  ratified  by  the  High  Contracting  Parties 
in  accordance  with  their  respective  laws,  and  the  ratifications  thereof  shall  be 
exchanged  in  the  City  of  Havana  a«;  soon  .is  possible.  It  shall  take  effect  from 
the  day  of  the  cxckuige  of  ratifications  and  shall  thereafter  remain  in  force 
until  one  year  after  either  of  the  High  Contracting  Parties  has  given  notice  to 
the  other  of  its  desire  to  terminate  it 

In  witness  whereof,  the  above  mentioned  Pleni{X)tentiar!f^  have  signed 
the  two  originals  of  the  present  Convention  and  have  thereunto  affixed  their 
seals. 
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Done  in  two  copies  of  the  same  text  and  legal  force,  in  the  English  and 
Spanish  languages,  in  the  City  of  Havana,  tins  twenty  second  day  of  April 
in  the  year  one  thousand  nine  hundred  and  twenty-siiL 

Enoch  H.  Crowder  [seal] 
Carlos  Manuel  de  CisPEoEs  [seal] 
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Exchange  of  notes  at  Havana  February  12  and  March/,  1930 
Entered  into  force  M  arch  7, 1 930 

Department  of  State  fikt 

The  American  Ambassador  to  the  Cuban  Secretary  of  Slate 

No  OS  Habana,  February  12, 1 9 JO 

Excellency: 

Pursuant  to  the  instructions  of  my  Cio\  crnment,  I  have  the  honor  to  inquire 
whether  it  would  be  agreeable  to  the  Guvcnuiicnt  o(  CJuba  to  arrange  for  the 
establishment  of  a  closer  cooperation  between  the  appropriate  administra* 
tive  ofiSdab  of  our  two  countries  with  a  view  to  bringing  about  stricter  contrcd 
of  the  iUidt  tra£Sc  in  narcotic  drugs. 

The  amuigemcnt  which  I  am  instructed  to  praent  for  the  condderation 
of  Your  Excellency's  Government  contemplates : 

1)  The  direaexcbaqge  between  the  Treasury  Department  of  the  United 
Stales  and  the  conespooding  office  of  Cuba  of  information  and  evidence  with 
reference  to  persons  engaged  in  the  illicit  traffic  This  would  iiidude  such 
information  as  photographs,  criminal  records,  finger  prints,  Bertillon  measure- 
ments, description  of  the  methods  which  the  persons  in  question  ha\e  lx;cn 
found  to  use,  the  places  from  which  they  have  operated,  the  partners  they 
have  worked  with,  etc. 

2 )  The  immediate  direct  forwarding  of  information  by  letter  or  cable  as 
to  the  suspected  movements  of  narcotic  drugs,  or  of  those  involved  in  smug- 
gUng  drugs,  if  such  movements  might  concern  the  other  country.  Unless  sudi 
information  as  thb  reaches  its  dcstinatioD  directly  and  speedily  it  is  useless. 

3)  Mutual  cooperation  in  detective  and  investigating  wcHrk. 

The  officer  of  the  Treasury  Department  who  would  have  charge,  on  bdialf 
of  the  United  States  Government  of  the  cooperation  in  the  suppression  of  the 
illicit  traffic  in  narcotics  is  Colonel  L.  G.  Nutt,  whose  mail  and  tel^raph 
address  is  Deputy  Commissioner  in  Charge  U  Narcotics,  Treasury  DqNUt- 

ment,  Wa-shington,  D.C. 

In  case  the  proposed  arrangement  meets  with  the  approval  of  the  Gov- 
ernment of  Cuba,  I  should  be  grateful  if  I  might  be  informed  of  tlie  name 
of  the  Cuban  official  with  whom  Colonel  Nutt  should  communicate. 
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In  presenting  this  matter  to  Your  Excellency  s  Govenuncnt,  I  may  state 
that  the  proposed  informal  amngement  has  already  been  accepted  by  the 
Governments  of  sixteen  countries,  and  as  of  interest  in  this  connection,  there 
is  attached  a  copy  of  Bulletin  of  Treaty  Intormatidn  Na  5,  July,  1929 
containing  the  texts  of  the  anrai^;cments  entered  into  between  the  United 
States  and  other  Go\emments. 

I  a\  .ail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  considerati(»i. 

Harry  F.  Gucc£NU£iM 

His  Excellency 

Doctor  Rafael  MartInsz  Ortiz 

Secretary  of  State, 
Habana. 


The  Cuban  Secretary  of  State  to  the  American  Ambassador 

[translation] 

KKI'T'ni.TC  or  CfRA 
DEIMUTMKNT  iiF  STATE 

Ko.  256  Habana,  March  7, 1930 

Mr.  Amrassator : 

I  iia\  c  liic  honor  to  acknowledge  the  receipt  of  Your  Excellency's  courte- 
ous note  No.  98  dated  the  12th  instant  [sic]  by  which  it  b  requested  that 
the  Government  of  the  Republic  inform  you  whether  it  would  be  agreeable 
to  the  establishment  of  an  airangement  for  the  purpose  of  making  effective 
closer  cooperation  between  the  Cuban  administrative  officials  and  those  of 
the  United  States,  with  a  view  to  obtaining  a  stricter  control  of  the  illicit 
traffic  in  narcotic  dnic:*;;  and  by  which  Your  Excellency  was  alv>  pleased 
to  submit  to  the  consideration  of  this  Government  the  bases  according  to 
which  an  Agreement  on  the  subject  mit^ht  be  reached. 

I  am  pleased  to  inform  Your  Excellency  that  the  Government  of  Cuba 
has  no  objection  whatever  in  agreeing  to  what  may  be  conducive  to  the 
strictest  control  of  the  traffic  in  narcotic  drugs.  I  shall  shortly  communicate 
to  you  the  name  of  the  Cuban  official  with  whom  the  United  States  Com- 
missioner, Colonel  L.  G.  Nutt,  should  communicate  for  the  purpose. 

The  Agreement  to  which  Your  Excellency  reforv  might  reinforce  that 
which  was  concluded  on  March  1 1,  1926  ^  l>et\vcen  the  United  States  and 
Cuba  for  the  suppression  of  smuggling  which  Aerrrmrnt  is  uow  in  force. 

I  permit  myself  to  call  Your  Excellency's  atteimoii  lo  thai  Enihassy  s  note 
of  October  26,  1926,  and  this  Department  s  reply  of  November  20  of  the 
same  year,  which  referred  to  the  subject  of  the  traffic  in  opium  and  to  the 

» TS  739,  ante,  p.  1 144. 
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interest  which  the  Government  of  the  Republic  has  in  its  suppression  and 
puiushment  by  all  the  means  at  its  disposal. 

I  avail  myself  of  this  opportunity,  Mr.  Ambassador,  to  ref>eat  to  Your 
Excellency  the  assurance  of  my  highest  and  most  distinguished  consideration. 

Rafael  MartEnez  Oitm 

To  His  Excellency 

Mr.  Harry  F.  Guggenheim, 

Ambassador  Extraordinary  and  FUnipotantiary 
of  the  United  States  of  America, 
etc,  etc,,  etc.  La  Habana 
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Treaty  signed  at  WashmgtanMay29, 1934 

Senate  advice  and  consent  to  ratificatianMaySl,  1934 

Ratified  by  Cuba  June  4, 1934 

Ratified  by  the  President  of  the  United  States  June  5, 1934 
Ratifications  exchanged  at  Washington  June  9, 1934 

Entered  into  force  June  9,  J 934 

Proclaimed  by  the  President  of  the  United  States  June  9,  1934 

48  Sut  1682 ;  Treaty  Series  866 

The  United  States  of  America  and  the  Republic  of  Cuba,  being  animated 
by  the  desire  to  fortify  the  relations  of  friendship  between  the  two  countries 
and  to  modify,  with  this  purpose,  the  rebtions  established  between  them  by 
the  Treaty  of  Relations  signed  at  Habana,  May  22,  1903,^  have  appomted, 
with  this  intention,  as  their  Plenipotentiaries : 

The  President  oi  the  United  States  of  America;  Mr.  Gorddl  HuU,  Secret 
tary  of  State  of  the  United  States  of  America,  and  Mr.  Sumner  Wdles, 
Assistant  Secretary  of  State  of  the  United  States  of  America;  and 

The  Provisional  President  of  the  Republic  of  Cuba,  Senor  Dr.  Manuel 
Miurquez  Sterling,  Ambassador  Extraonlinar>  and  Plenipotentiary  erf  the 
Republk  of  Cuba  to  the  United  States  of  America ; 

MiTho,  after  having  communicated  to  each  other  their  full  powers  which 
were  found  to  be  in  good  and  due  form,  have  agreed  upon  the  following 
aitides: 

Article  I 

The  Treaty  of  Relations  which  was  concluded  between  the  two  contracting 
patties  on  May  22,  1903,  shall  cease  to  be  in  force,  and  b  abrogated,  from 
the  date  on  which  die  present  Treaty  goes  into  effect. 

Article  II 

All  the  acts  effected  in  Cuba  by  the  United  States  of  America  duririE^  its 
military  occupation  of  the  island,  up  to  May  20,  1902,  the  date  on  which  the 
Republic  of  Cuba  was  established,  have  been  ratified  and  held  as  valid;  and 

■TS437,«il«,p.lll6. 
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all  the  rights  legally  aoquired  by  virtue  of  those  acts  shall  be  maintained  and 
protected. 

Article  III 

Until  the  two  contracting  parties  agree  to  the  modification  or  abrogation 

of  the  stipulations  of  the  agreement  in  regard  to  the  lease  to  the  United  States 
of  ^Wierica  of  lands  in  Cuba  for  coaling  and  naval  stations  signed  by  the 
President  of  the  Republic  of  Cuba  on  February  16, 1 903,  and  by  the  President 
of  the  United  States  of  America  on  the  23d  day  of  the  same  month  and  year,* 
the  stipulations  of  that  agreement  with  regard  to  the  naval  station  of  Guan- 
tanamo  shall  continue  in  effect  The  supplementary  agreement  in  r^ard  to 
naval  or  coaling  staticms  signed  between  the  two  Governments  on  July  2, 
1903,*  also  shall  continue  in  effect  in  the  same  form  and  on  the  same  con- 
ditions with  respect  to  the  naval  station  at  Guantinamo.  So  long  as  the  United 
States  of  America  shall  not  abandon  the  said  naval  station  of  Guantanamo 
or  the  two  Governments  shall  not  agree  to  a  modification  of  its  present  limits, 
the  station  shall  continue  to  have  the  territorial  area  that  it  now  has,  with 
the  limits  that  it  has  on  the  date  of  the  signature  of  the  present  Treaty. 

If  at  any  time  in  the  future  a  situation  should  arise  that  appears  to  point 
to  an  outbreak  of  contagious  disease  in  the  territory  of  either  of  the  contract- 
ing |»uties,  either  of  the  two  Governments  diall,  for  its  own  protection,  and 
without  its  act  bdng  considered  unfriendly,  exercise  freely  and  at  its  discrelKm 
the  right  to  suspend  communications  between  those  of  its  ports  that  it  may 
desiccate  and  all  or  part  of  the  t  <  rrimry  of  the  Other  party,  and  for  the  period 
that  it  may  consider  to  be  advisable. 

Article  V 

The  present  Treaty  shall  be  ratified  by  the  contracting  panics  in  accord- 
ance with  their  respective  constitutional  methods;  and  shall  go  into  effect 
on  the  date  the  exchange  of  their  ratifications,  which  shall  take  place  in 
the  city  of  Wadiington  as  soon  as  possible. 

In  FArrii  whereof,  the  respective  Plenipotentiaries  have  signed  the  pres- 
ent Treaty  and  have  affixed  their  seals  hereto. 

Done  in  du|^cate,  in  the  En^Qsfa  and  Spaniadh  languages,  at  Washington 
on  the  t%renty-ninth  day  of  May,  one  thousand  nine  hundred  and  thirty-four. 

CioitDELL  Hull  [seal] 

Sumner  Wbllbs  [seal] 

M.  MArquez  Sterldig  [seal] 

*TS418,  antt,p.  1113. 
*TS426,aiit«^p.ll20. 
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Agreement  and  exchange  of  notes  signed  at  Washington  August  24, 
2934^ 

Frodamed  by  the  President  of  the  United  States  August  24, 19S4 

Proclaimed  by  Cuba  August  30, 1934 
Entered  into  force  September  3, 1934 

Supplemented  and  amended  byagreemerUs  of  December  18, 1939,^  and 

December  23,  1941  ^ 
Made  inoperative  by  agreement  of  October  30, 1947  * 
Terminated  August  21,  1963  * 

49  Stat.  3559;  Executive  Agreement  Series  67 
Agreement 

The  President  of  the  United  States  ol  America  and  the  President  of  the 
RepuUic  of  Cuba,  desirous  of  strengthening  die  traditional  bonds  of  friend- 
ship and  commerce  between  their  respective  countries  by  maintaining  as  the 
basis  for  their  commercial  relations  the  granting  of  reciprocal  preferential 
treatment,  in  continuation  of  the  policy  adopted  in  the  Convention  of  Com- 
mercial Reciprocity  of  1902  between  the  two  countric5:,  and  taking  into  con- 
sideration that  changed  conditions  have  rendered  it  necessary  to  modify  the 
provisions  of  that  Convention,  have  arrived  at  the  following  Agreement  : 

Article  I' 

I3uring  the  term  of  this  Agrecnient,  aU  articles  the  growth,  produce  or 
manufacture  of  the  United  States  of  America  which  would  have  been  ad- 
mitted free  of  duty  if  imported  into  the  Rqpublic  of  Cuba  on  the  day  of 
agnature  of  this  Agreement  and  all  avtides  the  growth,  produce  or  manu- 
facture of  the  Republic  of  Cuba  which  would  have  been  admitted  free  of 

'  For  schedules  annexed  to  agreement,  see  49  Stat.  3570  or  p.  14  of  EAS  67. 
•EAS  165,  post,  p.  1187. 
•EAS  229, />off,p.  1198. 
*TIAS  1703,  post,  p.  1229. 

'  Ptanuant  to  notice  of  terrainatioo  given  by  the  United  States  Aug.  21, 1962. 

•Convention signed  at  Havana Dfc.  II,  1902  (TS  A27 ,  anU.  p.  nOfii. 
^For  undentandingi  relating  to  art.  I,  sec  protocol  of  Dec.  18,  1939  (E.^S  165), 
p0st,p.  1190. 
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duty  if  imported  into  the  United  States  of  America  on  the  day  ul  i,ignature 
of  this  Agreement,  shall  be  so  admitted  by  the  respective  country  free  of 
duty. 

Article  II  * 

Articles  the  growth,  produce  or  manufacture  of  the  United  States  ol 
America  enumerated  and  described  in  Schedule  I  annexed  hereto  *  and  made 
a  part  d  this  Agreement,  sfaaO,  on  thdr  importatioo  into  the  Republic  of 
Cuba,  be  gianted  exduaive  and  inferential  reductioos  in  duties  not  leas 
than  the  percentage  specified  respectively  in  Column  1  of  the  said  Schedule, 
such  percentages  of  reduction  being  appUed  to  the  lowest  rates  of  duty, 
respectively,  now  or  hereafter  payable  on  like  articles  the  growth,  produce  or 
manufacture  of  any  other  foreign  countiy. 

No  article  the  growth,  produce  or  manufacture  nf  the  United  States  of 
America  enumerated  and  described  in  Schedule  i  amicxed  hereto,  with 
respect  to  which  a  rate  of  duty  is  specified  in  Column  2  of  the  said  Schedule, 
sluU  in  any  case,  except  as  provided  in  Article  VIII  or  X,  be  subject  to  any 
customs  duty  in  excess  of  the  rate  so  qsecified. 

Every  article  the  growth,  produce  or  manufacture  of  the  United  States  of 
America  which  is  not  provided  for  in  Article  I,  and  which  is  not  enumerated 
and  de-scribcd  in  Schedule  1  annexed  to  this  Agreement,  shall,  on  importa- 
tion into  the  Republic  of  Cuba,  be  granted  an  exclusive  and  preferential 
reduction  ui  duty  of  not  less  than  the  percent£^c  of  reduction  which  wouia 
have  been  accorded  if  imported  into  Cuba  on  the  day  of  the  signature  of  this 
Agreement,  such  percentage  d  reducticm  being  applied  to  the  loimt  rate  of 
duty  now  or  hereafto*  payable  on  the  liice  ardcle  the  growth,  produce  or 
manufacture  of  any  other  foreign  country. 

Article  111 

Articles  the  growth,  produce  or  manufacture  of  the  RepuUic  of  Cuba 

enumerated  and  described  in  Schedule  11  aimexed  hereto  and  made  a  part 
of  this  Agreement,  shall,  on  their  importation  into  the  United  States  of  Amer- 
ica, be  granted  exclusive  and  preferential  reductions  in  duties  not  less  than 
the  percentages  specified  respectively  in  Column  1  f  iho  said  Schedule,  such 
percentages  of  reduction  being  applied  to  the  lovvt;i.[  rates  of  duty,  respec- 
tively, now  or  hereafter  payable  on  like  articles  the  growth,  produce  or  manu- 
facture of  any  other  foreign  country. 

No  article  the  growth,  produce  or  manufacture  of  the  Republic  of  Cuba 
enumerated  and  described  in  Schedule  II  annexed  hereto,  with  reapect  to 
which  a  rate  of  duty  is  specified  in  Column  2  of  the  said  Schedule,  shall  in 

*  For  understandings  relating  to  art  II,  lee  exehaage  of  notef  of  Dec  18, 19S9  (EAS 
165),  post,  p.  1187. 

*  See  footnote  1,  p.  1 163. 
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any  case,  except  as  praviited  in  Ardde  VIII  or  X,  be  subject  to  any  customs 
duty  in  excess  of  the  rate  lo  specified. 
Every  articte  the  gioivtii,  pfoduce  or  n»nufacture  of  the  Republic  ^ 

which  is  not  provided  for  in  Article  I,  and  which  is  not  enumerated  and 

described  in  Schedule  II  annexed  to  this  Agreement,  shall,  on  importation 
into  the  United  States  of  America,  l>e  'j^rantcd  an  exclusive  and  preferential 
reduction  in  duty  of  not  less  than  20  per  centum,  such  percentage  oi  reduction 
being  applied  to  the  lowci>t  rate  of  duty  now  or  hereafter  payable  on  the 
like  article  the  growth,  produce  or  manufacture  of  any  other  foreign  country. 

Article  IV 

The  United  States  of  America  and  the  Republic  of  Cuba  agree  that  the 
notes  included  in  the  Schedules  I  and  II  are  hereby  given  force  and  effect  as 
integral  parts  of  this  Agreement 

Article  V  *® 

No  quantitative  restriction  shall  be  imposed  bv  thr  Republic  of  Cuba  on 
any  article  the  growth,  yiroducc  or  manufacture  of  the  United  States  of  Amer- 
ica enumerated  and  descril>ed  in  Schedule  I  annexed  to  this  Airrccment,  nor 
by  the  United  States  of  America  on  any  article  the  growth,  produce  or 
manufacture  of  the  Republic  of  Cuba  enumerated  and  described  in  Sched- 
tile  11 :  Provided,  That  the  foregoing  provision  shall  not  apply  to  jMfohibidons 
or  rcstricdcms  relating  to  public  security;  imposed  on  moral  or  humanitarian 
grounds;  designed  to  protect  human,  animal  or  plant  life;  relating  to  prison- 
made  goods  or  goods  the  product  of  forced  labor;  relating  to  the  enforce- 
ment of  police  or  revenue  laws;  or  dcslc^ned  to  extend  to  imported  products  a 
regime  analogous  to  thnt  affecting  like  or  competing  domestic  prcxluct;,  such 
as  restrictions  im[)! .  <  1  ( n  imported  products  the  production  of  which  may  be 
restricted  within  the  m sporting  country. 

With  respect  to  the  allotment  of  quotas  by  the  United  States  of  America  or 
the  Rqiublic  of  Cuba  for  any  article  on  which  quantitative  restrictions  are 
not  prohibited  by  this  Agreement,  there  shadl  be  no  discrimination  against 
any  person  or  company  importing  or  esqiorting  such  articles  between  the  two 
countries. 

Article  VI 

On  and  after  July  1,  1935,  fees,  charges  or  exactions  imjxjsed  by  the 
United  States  of  America  or  tin-  Republic  of  Cuba  for  consular  certification 
of  invoices  and  for  other  con.sular  ;->cn.  RCs  |>crtaining  to  the  docutneniation 
of  any  shipment  of  articles  the  growth,  produce  or  manufacture  of  the  terri- 
tory of  the  other  country  shall  not  exceed  in  the  aggregate  2  per  centum  of  the 
free  on  board  (F.O.B.)  invoice  value  of  the  merchandise  concerned,  at  the 

••For  an  amendment  to  arL  V,  see  agreement  of  Dec.  23, 1941  (EAS  229 J,  post,  p.  1 199. 
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port  of  exportauon,  except  that  this  limitation  shall  apply  only  when  the 
chaiiscs  for  such  services  would  otherwise  be  in  excess  of  two  dollars  and  a 
half  on  merchandise  of  Cuban  origin  or  two  pesos  and  a  half  on  merchandise 
of  or^in  in  the  United  States  of  America.  Such  fees,  charges  or  exactions  shaD 
not  in  any  case  be  higher  than  those  imposed  by  the  United  States  of  Amer- 
ica or  the  Republic  of  Cuba,  respectively,  upon  shipments  of  like  merchandise 
from  any  other  country.  This  article,  however,  shall  not  be  construed  to  em- 
brace such  reasonable  fees,  charges  or  exactions  pertaining  to  documentation 
required  by  the  sanitary  laws  or  regulations  of  the  United  States  of  America 
or  the  Republic  of  Cuba  as  are  commensurate  with  the  ser\ices  perfomicd. 

Article  VII 

In  respect  to  articles  the  growth,  produce  or  manufacture  ol  the  United 
States  of  America  or  the  Republic  of  Cuba,  imported  into  the  other  country, 
on  which  ad  valorem  rates  of  duty  may  be  assessed,  it  is  understood  and  agreed 
that  the  methods  of  determining  dutiable  value  and  of  converting  currendes 
shall  be  no  less  favoraUe  to  importers  than  the  methods  prescribed  under 
presently  existing  laws  and  regulations  of  the  respective  importing  country. 

Article  VIII 

All  articles  the  growth,  produce  or  manufacture  of  the  United  States  of 
America  or  the  Republic  of  Cuba,  shall,  after  importation  into  the  territory 
of  the  other  country,  be  exempt  frnm  national  or  federal  internal  taxes,  fees, 
charges  or  exa(tif)ns,  other  or  higher  than  those  payable  on  like  articles  of 
national  or  any  other  foreign  origin. 

All  articles  enumerated  and  described  in  Schedule  I  annexcti  to  thi5  Agree- 
ment, with  respect  to  which  a  rate  of  duty  is  specified  in  Column  2  of  the  said 
Schedule,  diall  be  exempt  from  all  taxes,  fees,  charges,  or  exactions,  in  excess 
of  those  imposed  or  required  to  be  imposed  by  laws  of  the  Republic  of  Cuba 
in  effect  on  the  day  on  which  this  Agreotnentccnnes  into  force;  and  aU  articles 
enumerated  and  described  in  Schedule  II  annexed  to  this  Agreement,  with 
respect  to  which  a  rate  of  duty  is  specified  in  Column  2  of  the  said  Schedule, 
shall  be  exempt  from  all  taxes,  fees,  charges  or  exactions,  in  excess  of  those 
imposed  or  required  to  be  imposed  by  laws  of  the  United  States  of  America 
in  effect  on  the  day  on  which  this  Agreement  comes  into  force. 

The  provisions  of  this  Article,  m<;ofar  as  they  apply  to  taxes,  fees,  charges, 
or  exactions  imposed  within  the  United  States  of  America,  shall  apply  only 
to  such  taxes,  fees,  charges,  or  exactions  as  are  subject  to  statutory  control 
by  the  Federal  Government  of  the  United  States  of  America. 

"For  amondmcnts  to  art.  VIII,  see  agreemenu  of  Dec  18,  1939  (BAS  165),  poa, 
p.  118B,  and  Dec  23,  1941  (£AS  229),  ^wi,  p.  1200. 
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Article  IX 

On  and  after  the  day  on  which  this  Agreement  comes  Into  force,  articles 
the  growth,  produce  or  manufacture  of  the  United  States  of  America  and 

articles  the  growth,  produce  or  manufacture  of  the  Republic  of  Cuba  previ- 
ously imported  into  the  other  country  shall  be  subject  to  the  provisions  of  this 
Agreement,  if  entn  therefor  has  not  been  made,  or  if  they  have  been  previ- 
ously entered  without  paxnient  of  duty  and  under  bond  for  warehousing, 
transportation,  or  any  other  purpose,  and  without  any  permit  of  delivery  to 
ilic  importer  or  to  his  agent  having  been  issued:  Provided,  i  iiat  when  duties 
are  based  upon  the  weight  of  merchandise  deposited  in  any  public  or  private 
warehouse  Uie  said  duties  shall,  except  as  may  be  otherwise  qieciaUy  pro- 
vided in  the  tariff  laws  of  the  reqiective  countries  in  force  on  the  day  of 
dgnature  of  this  Agreement,  be  levied  and  collected  upon  the  weight  of  such 
merchandise  at  the  time  of  its  entry. 

In  respect  to  articles  subject  to  specific  rales  of  duty,  neither  the  United 
States  of  America  nor  the  Republic  of  Cuba  shall  impose  any  additional  duty, 
surtaXj  or  other  charge,  by  reason  of  any  reduction  in  the  value  of  its  coin  or 
ciurency  with  reference  to  the  legal  gold  equivalent  thereof  as  of  June  1, 
1934:  Provided,  That  m  the  event  that  any  such  reduction  shall  have  ex- 
ceeded 10  per  centum  with  reference  to  the  legal  gold  equivalent  of  such  coin 
or  ciuTen<7  as  of  June  1, 1934,  the  rates  of  duty  levied  on  a  spedfic  basis  in 
the  country  whose  coin  or  currency  is  so  reduced  in  value  on  imported  articles 
the  growth,  produce  or  manufacture  of  the  other  country  may  be  increased 
to  an  extent  no  greater  than  is  nrressary  to  compensate  for  such  reduction 
on  the  date  of  the  arrival  of  the  imported  merchandise  at  the  port  of  entry; 
except  that  any  such  increase  in  ratra  of  duty  imposed  by  cither  country  on 
imported  articles  the  growth,  produce  or  manufacture  of  the  other  country, 
shall  not  be  greater  proportionately  than  the  increase  in  rates  of  duty  on  like 
artides  the  growth,  produce  or  manufacture  of  any  other  foreign  country. 

Article  XI  " 

Hie  customs  preferences  and  other  benefits  provided  for  in  this  Agreement 
are  granted  by  the  United  States  of  America  and  the  Republic  of  Cuba  to 
each  other  subject  to  the  condition  that  the  Government  of  each  country  will 
refrain  from  subjecting  payments  or  the  transfer  of  means  of  payment  or  the 
disposition  thereof  to  any  regulation,  restriction,  charge  or  exaction,  other  or 
higher  than  was  in  force  on  April  1,  1934,  which  results  in  (one)  impairing 
or  drcumventing  any  provision  of  diis  Agreement,  (two)  placing  an  undue 
burden  on  trade  between  the  nadonals  oe  residents  of  the  respective  countries, 

"  For  an  amendment  to  art.  X,  sec  agreement  of  Dec  23, 1941  (EAS  229),  post,  p.  1200. 
**  For  an  amendment  to  art  XI,  lee  ibid^  p.  1201. 
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or  (three)  preventing  or  hindering  nationals  of  either  country  residing;  doing 
business,  or  traveling  in  the  territory  of  the  other  country  from  securing  and 
transferring  in  or  to  either  countr)'  the  funds  reasonably  necessary  for,  or 
arising  from,  such  residence,  business,  or  tra\  Tn  the  event  that  the  Govern- 
ment of  cither  country  consider??  that  the  other  country  has  failed  to  comply 
with  the  conditions  expressed  in  thb  Article,  and  the  latter  country  shall  not 
have  satisfactorily  corrected  the  regulation,  rcj^trinion,  ( luirge  or  exaction  out 
of  which  sucii  iailare  arose,  after  formal  complaint  has  been  made  thereof,  tiic 
Government  o£  the  country  so  complaining  may  terminate  the  Agreement 
tfiirty  days  after  giving  notice  to  the  other  Government. 

Notliing  in  this  Article  shall  be  construed  to  prevent  the  adoptkin  of 
measures  prohibiting  or  restricting  the  exportation  of  gold  or  silver. 

Article  XII 

The  United  States  of  America  and  the  Republic  of  Cuba  retain  the  right 
to  apply  such  measures  as  they  respectively  may  see  (it  with  respect  to  the 

control  of  the  export  or  sale  for  export  of  arms,  munitions,  or  implements 
of  war,  and  in  exceptional  circumstances  of  other  material  needed  in  war. 

Article  XIII 

No  administrative  ruling  by  the  United  States  of  America  or  the  Republic 
of  Cuba  effecting  advances  in  duties  or  charges  applicable  under  an  estab- 
lished and  uniform  practice  to  imports  from  the  territorf  of  the  other 
country  shall  be  effective  retroactively  or  with  respect  to  articles  either  entered 
for  or  withdrawn  for  consumption  prior  to  the  expiration  of  thirty  days 
after  the  date  of  publication  ti  notice  of  such  ruling  in  die  usual  oflidal 
manner.  The  provi^ons  of  this  Article  do  not  apply  to  administrative  orders 
imposing  anti-dumping  duties,  nor  relating  to  sanitation  or  puUic  safety, 
nor  giving  effect  to  judicial  decisions. 

Article  XIV 

Laws,  regulations  of  administrative  authorities,  and  decisions  of  adminis- 
trative or  judicial  authorities,  pertaining  to  Uic  classification  of  articles  for 
customs  purposes  and  to  rate*  of  duty  shall  be  published  promptlv  in  such 
a  manner  as  to  enable  traders  to  become  acquainted  with  them.  Such  law^ 
r^latioos^  and  decisions  of  the  United  States  of  America  or  the  Republic 
of  Cuba  shall  be  applied  unifomily  at  all  ports  of  entry  of  the  country,  except 
as  otherwise  specifically  provided  in  statutes  of  the  United  States  of  America 
relating  to  articles  imported  into  Puerto  Rico. 

For  an  undentanding  relating  to  art.  XIII,  see  protocol  of  Dec.  18,  1939  (EAS  166), 
post.  p.  1191. 
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Article  XV 

The  provisions  of  this  Agreement  shall  not  apply  to  the  Philippine  Islands, 
the  Virgin  Islands*  American  Samoa,  the  Island  cf  Guam,  nor  to  the  Panama 
Canal  Zone. 

Article  XVI 

Tlie  operation  of  the  provisions  of  the  Commercial  Convention,  concluded 
between  the  United  States  of  America  and  the  Republic  of  Cuba  on  Decem- 
ber 1 1 ,  1902,  shall  he  suspended  on  the  dav  on  which  the  present  Agreement 
comes  into  force.  In  the  event  of  tiic  cxpiiatiun  or  the  denunciation  of  the 
present  Agreement,  the  proviiiions  of  the  aforesaid  Convention  of  1 902  shall 
autcnmatically  resume  operation  and  diall  cxnitume  in  full  force  and  effect 
as  provided  dMrdn  until  die  eaqiiration  of  one  year  from  the  day  on  which 
the  Government  of  either  country  shall  have  given  notice  to  the  other  Gov- 
ernment of  an  intention  to  terminate  it 

Article  XVII 

The  present  Agreement  shall  come  into  force  on  the  tenth  day  following 
the  day  of  the  signature  thereof,  after  proclamation  by  the  President  of  the 
United  States  of  America  and  the  President  of  the  Republic  of  Cuba,  and 

shall  remain  in  full  force  for  the  term  of  three  yean;  thereafter,  unless  termi- 
nated pursuant  to  the  provisions  of  Article  XI  or  of  the  third  paragraph  of 
this  Article. 

Unless  at  Ica^t  six  months  before  the  expiration  of  the  aforesaid  term  of 
three  )cars  liic  Gov  ernment  of  either  countn.  slialJ  ha\  e  given  to  the  other 
Government  notice  of  an  intention  to  terminate  the  Agreement  upon  the 
expiration  of  the  aforesaid  term  or  it  shall  have  been  terminated  pursuant 
to  the  provisions  of  Article  XI  or  of  the  third  paragraph  of  this  Aiticle,  the 
Agreement  shall  remain  in  full  force  thereafter  until  m  numdis  from  such 
time  as  the  Government  of  either  country  shall  have  given  notice  to  the 
other  Govenunent. 

If,  however,  the  rates  of  duty  on  sugar  or  tobacco  specified  in  Column  2  of 
Schedule  II  annexed  to  this  Agreement  shall  be  increased  in  acconiance 
with  the  pro\  isions  set  forth  in  the  notes  to  paragraphs  501  or  605  of  the 
said  Schedule,  this  Agreement  may  be  terminated  by  the  Government  of 
either  countn.-  by  f^ivinc^  notice  to  the  other  Government  of  an  intention 
to  terminate  it  at  the  expiration  of  thirty  days  from  the  date  of  such  notice. 

In  wriNBSs  whereof,  the  respective  Plenipotentiaijes  have  signed  this 
Agreement  and  have  affixed  their  seals  hereto. 

For  amendmcnu  to  art.  XVII,  sec  ag reemenU  of  Dec.  18,  1939  (EA5  165).  Post, 
p.  1 189,  and  Dec.  23, 1941  (EAS  229) ,  post,  p.  1201 . 
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Done  in  duplicate,  in  the  English  and  Spanish  languages^  both  authentic, 
at  the  dty  of  Waahington,  this  24th  day  of  August,  1934. 

For  the  PKsident  of  the  United  States  of  America: 

Cqrdell  Hull  [seal] 
Secretary  of  State 

Jefferson  Caffery  [seal] 
Ambassador  Extraordinary 

and  Plenipotentiary  to 
the  Republic  of  Cuba 

Sumner  Welles  [seal] 
Assistant  Secretary  of  State 

For  the  President  of  the  Republic  of  Cuba: 

COSME  DE  L.\  TORRIENTE  [sEAL] 

Secretary  of  St^ 
M.  MAiif^Bz  Stbklino  [seal] 
Ambassador  Extraordinary 
and  Plenipotentiary  to 

the  U nited  States  of  America 

[For  schedules  annexed  to  agreement,  see  49  Stat.  3570  or  p.  14  of 
EAS  67.] 

EXCRANOB  OF  NoTBS 

The  American  Secretary  of  State  to  the  Cuban  Secretary  of  State 

Department  of  State 
Washington,  August  24, 1934 

Excel?  kncv : 

I  have  the  honor  to  confinn  my  understanding^  of  the  \'iews  de\cloped  by 
the  conversations  which  have  recently  taken  place  at  Habana  between  the 
Government  of  the  United  States  of  America  and  the  Government  of  the 
Republic  of  Cuba  with  reference  to  the  exportatiuii  of  avocados  and  pineap- 
ple slips  from  Cuba  to  the  United  States  of  /Xmerica,  its  territories  and 
possesions,  as  follows: 

Tlie  conversations  between  the  two  Governments  ha\'e  resulted  in  a  mutual 
understanding  that  the  Go\  emment  of  Cuba  agrees  not  to  permit  the  <  \[i<  ir- 
tation  of  avocados  to  the  United  States  of  iWerica  by  any  carrier  ck.i:  ing 
from  the  final  Cuban  port  or  place  of  call  except  during  the  period  from  June 
1  to  September  30,  inclusive,  of  each  year,  beginning  with  the  calendar  year 
1935,  and  that  the  Government  of  Cuba  wiU  prcxnulgate  forthwith  and 
enforce  the  regulatioiis  necessary  to  make  thb  commitment  effective. 
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These  conversatioiis  between  the  two  Gkivemineiits  have  also  developed 
a  further  undentandi^g  that  the  CSuban  Government  will  peimit  the  cxpor* 
tation  of  pineapple  slips  to  the  United  States  of  America,  its  tenitories  and 
possessions,  subject  to  such  regulations  as  the  Cuban  Department  of  Agricul- 
ture may  establish.  I  shall  be  obliged  if  I  may  receive  your  confirmation  of 
the  correctness  of  this  understanding. 

I  am  happy  to  avail  myself  of  this  opportunity  to  renew  to  you,  Excellency, 
the  assurances  of  my  highest  and  most  distinguished  conaderad<»L 

GoRDBLL  Hull 
Secretary  of  State  of  the  United  States  of  America 

Dr.  COSME  DE  LA  TORRIENTE, 

Secretary  of  State  of  Cuba, 
Washington,  D.C. 


The  Cuban  Secretary  of  State  to  the  American  Secretary  of  State 

[TMMStATION] 

Embassy  of  Cuba 
Washmiton,  August  24, 1934 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  today's  date, 
communicating  to  me  your  undentanding  of  the  views  developed  by  the 
conversations  which  have  recendy  taken  place  at  Habana  between  the 
Government  of  the  United  States  of  AnMrica  and  the  Government  of  the 
Republic  of  Cuba  with  reference  to  the  exportation  of  avocados  and  pineap- 
ple shps  from  Cuba  to  the  United  States  of  America,  its  territories  and 
possessions. 

Your  Excellency's  understanding  is  in  exact  accord  with  my  own.  The 
conveniations  between  the  two  Governments  have  resulted  in  a  mutual 
understanding  that  the  Government  of  Cuba  agrees  not  to  permit  the  expor- 
tation of  avocados  to  the  United  States  of  America  by  any  canitt'  dealing 
from  the  final  Cuban  port  or  place  of  caB,  cxcq>t  during  the  period  from 
June  1  to  September  30,  inclusive,  of  each  year,  b^iinniqg  with  the  calendar 
year  1935,  and  that  the  Government  of  Cuba  wiU  prcmiulgate  forthwith 
and  enforce  the  regulations  necessary  to  make  thn  oommltment  effective. 

These  conversations  between  the  two  Govemmoits  have  also  developed 
the  further  understanding  that  the  Cuban  Government  will  permit  the 
exportation  of  pineapple  slips  to  the  United  States  of  America,  its  territories 
and  possessions,  subject  to  such  r^;ulations  as  the  Cuban  Department  of 
Agriculture  may  establish. 

2&»-^34— 71  75 
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I  avail  myself  of  this  opportunity  to  renew  to  Your  JEljiccUency  the  assure 
ances  of  my  highest  consideration. 

Cos  ME  DE  LA  TORRIENTE 

Secretary  of  State  of  the  Republic  of  Cuba 

His  Excellency 

Mr.  CoRDELL  Hull, 
Secretary  of  State, 
Washington, 
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Exchange  of  notes  at  Havana  May  4  and  12,  1938 
Entered  into  force  May  12, 1938 

52  Stat.  1497  i  Executive  Agreement  Series  123 
The  Cuban  Secretary  of  State  to  the  American  Ambassador 

[TftANStAtlON] 

REPUBLIC  OF  CUBA 
DEPARTMENT  OF  STATE 

024  HABAHAf  May  4 J938 

Mr.  Ambassador: 

With  rfferrnrr  to  your  Embassy's  nicmorandum  of  October  18  last,  I  have 
the  honor  to  a(.i\  ise  Your  Excellency  that  the  Cuban  Government  is  in  agree- 
ment with  the  exchange  ol  c^cial  publications  proposed  by  Your  Eiecdlency'ft 
Govemment^  to  which  the  said  memofandum  lefen,  and  for  that  purpose  I 
take  pleasure  in  making  the  following  a  matter  of  record : 

There  shall  be  an  exchange  of  official  publications  between  tlic  Govern- 
ment oS  Cuba  and  the  Govemment  of  the  United  States  of  America,  which 
diall  be  conducted  under  tihe  following  temis : 

1 .  The  official  exchange  office  on  the  part  of  Cuba  is  the  Office  of  the 
Director  of  Cultural  Relations  of  the  Department  of  State.  The  official  ex- 
change  office  on  the  part  of  the  United  States  is  the  Smithsonian  Institution. 

2.  The  exchange  sendings  shall  be  received  on  behalf  of  Cuba  by  the 
Department  of  State;  on  behalf  of  the  United  States  by  the  Library  of 
Congress. 

3.  The  Government  of  Cuba  will  furnish  regularly  in  one  ropy  the  official 
publications  of  the  departments,  officer,  and  institutions  which  apj><'ar  in  the 
attached  list  (List  No.  1  ).  This  list  shall  be  extended  to  include,  without  the 
necessity  of  subsequent  negotiations,  any  other  official  publication  not  speci- 
fied in  the  same  or  of  new  offices  which  the  Government  may  create  in  the 
future. 

4.  The  United  States  Government  will  furnish  regularly  m  one  copy  a  full 
aet  of  the  official  publications  of  the  departments,  offices,  and  insututions 
which  appear  in  the  attached  list  (List  No.  2) .  Tliis  Ust  shall  be  extended  to 
include,  without  the  necessity  of  subsequent  negotiatiorr;,  anv  other  publica- 
tion of  new  offices  which  the  Govenunent  may  create  in  the  future. 
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5.  With  respect  to  departments,  offices,  and  institutions  which  at  this 
time  do  not  issue  publicatioas  and  which  are  not  mentioned  in  the  attached 
lists,  it  shall  be  undentood  that  publications  issued  by  them  in  the  future 
shall  be  furnished  in  one  copy. 

6.  Neither  of  the  two  Governments  shall  be  obligated  by  this  agreement 
to  furnish  confidential  publications,  blank  fonns,  or  circular  letters  which  are 
not  of  a  public  nature. 

7.  Each  party  shall  bear  the  postal,  railway,  maritime,  and  other  charges 
originating  in  its  own  country. 

8.  Bodi  parties  eq>n»  their  willingness  to  send  the  shipments  as  soon  as 
posuble. 

9.  This  agreement  shall  not  be  deemed  to  modify  agreements  already 
existing  V)ctween  the  departments,  institutions,  and  agencies  of  the  two 

countries. 

If  Your  Excellency's  Government  should  be  in  agreement  with  the  fore- 
going text,  niy  Government  will,  upon  receipt  of  Your  Exccllmrv^  note, 
identical  with  the  present  note,  consider  the  fcnr^oing  agreement  to  be 

concluded. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  testimony 
<£  my  highest  and  most  distinguished  oonsidciation. 

J.  Remos 

His  Excellency  Mr.  J.  Bi  tler  Wright, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
H abana* 

REPUBLIC  OF  CUBA 
DBPARTHBNT  OF  STATS 

LIST  NO.  1 

List  or  Oi  i  icial  Cuban'  Publications  Which  Are  To  Be  Sent  to  the 
Library  of  Congress,  Washington,  in  Virtue  of  the  Agreement 

FOR  THE  EXGHANGE  OF  PUBLICATIONS  BETWEEN  THE  GOVERNMENTS  OF 

Cuba  and  op  the  UNrrsD  States  of  America 

DerASTMBNT  OP  State 

Official  Bulletin  of  the  Department  of  State. 

Treaties,  agreements,  and  convcntioni  negotiated  by  the  Republic  of  Cuba. 

Economic,  commercial,  and  financial  iqwrti, 

PuUicationt  ol  tbe  Office  of  the  DUector  of  Ctiltand  Rdatkms. 

Department  of  Education 
Review  of  Education. 

Periodical  {lamphleti  of  tfie  Office  of  the  Dtieclorof  Gttktiie. 
Cuban  Review. 

Department  of  Communications 
Official  BuUctin  of  tbe  Department 
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Dbpartmbnt  op  National  DsrsNSB 
Review  of  die  GomtitulkMial  Anny. 
Review  of  the  Conidttttioiial  Newy. 

Department  of  Labor 
Review  of  the  Department. 

DFPARTMrN'T  OF  COMMERCE 

Review  (if  the  Department. 

Department  of  Health  anu  Wei-karr 
Bulktins  and  Reporti  of  the  Department  of  Health. 

DBPAamiBNT  OV  AonCVLTVRB 

Review  of  die  Department. 

UmvERsiTY  OP  Habana 
Review  of  the  University. 

Academy  of  History 

Annals  of  the  Academy  of  History. 

National  Academy  of  Arts  anu  Letters 
Annals  of  the  Natkmal  Acadony  of  Arts  and  Letters. 


The  American  Ambassador  to  the  CtAan  Secretary  of  State 

Embassy  of  the 
United  States  of  Amf.ric.v 
He.  117  Habana,  May  12, 1938 

Excellency: 

With  reference  to  my  mcmoranduni  of  October  18,  1937,  and  to  Your 
Excellency's  note  No.  924,  of  May  4,  1938,  I  have  the  honor  to  express  our 
acrrccmcnt  for  the  exchange  of  official  publications  between  the  Governments 
of  the  United  States  of  America  and  of  Cuba,  as  follows : 

There  shall  be  a  complete  exchange  of  official  publications  between  the 

Government  of  the  I  jiitcd  States  of  America  and  the  Government  of  Cuba, 
which  shall  be  conducted  in  accordance  with  the  following  provisions; 

( 1 )  The  official  exchange  office  on  the  part  of  Cuba  is  the  Division  df 
Cultural  Relations  of  the  Department  of  State.  The  official  exchange  office 
for  the  transmission  o(  publications  of  the  United  States  is  the  Smithsonian 
Institution. 

( 2 )  The  exchange  sendings  shall  be  received  on  behalf  of  Cuba  by  the 
Department  of  State;  on  behalf  of  the  United  States  by  the  Library  of 
Congress. 

( 3 }  The  Government  of  Cuba  shall  furnish  regularly  in  one  copy  a  full 
set  of  the  official  publications  of  its  several  dqiartments,  bureaus,  offices,  and 
institutions.  A  list  of  such  departments  and  instrumentalities  is  attached 
(List  No.  1 ).  This  list  shall  be  extended  to  include,  without  the  necessity  of 
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subsequent  negotiation,  any  new  offices  that  the  Go^^rmment  may  create  in 
the  future. 

(4)  The  Government  of  the  United  States  shall  furnish  regularly  in  one 
copy  a  full  set  of  the  oflicial  pubUcations  of  its  several  departments,  bureaus, 
oShcts,  and  institutions.  A  list  of  such  departments  and  instrumentalities  is 
attached  (List  No.  2).  This  list  shall  be  extended  to  include,  without  the 
nccesaty  of  subsequent  n^tiations,  any  new  ofikes  that  the  Government 
may  create  in  the  future. 

(5)  With  respect  to  departments  and  instrumentalities  which  at  this 
time  do  not  issue  pul)li<  ations  and  which  are  not  mentioned  in  the  attached 
lists,  it  is  understood  that  publications  issued  in  the  future  by  those  offices 
shall  be  furnished  in  one  copy. 

(6)  Ndther  Govenunent  shaU  be  obligated  by  tim  a^peement  to  furnish 
omfidcsitial  publications,  blank  fonns,  or  circular  letters  not  of  a  puUic 
nature. 

(7)  Each  party  lo  the  a?rrement  shall  bear  the  postal,  railroad,  steam* 
ship,  and  other  charges  arisinp;  in  it^  nun  country. 

f  B )  Both  parties  express  their  willingness  as  far  as  possible  to  expedite 
shipments. 

(9)    lliis  agreement  diaU  not  be  undenrtDod  to  modify  the  already  ead^ 
ing  agreements  between  the  various  goveimnent  departments  and  instrumen- 
talities of  the  two  countries. 

I  avail  myself  of  this  opportunity  to  extend  to  Your  Excellency  the  renewed 
assurance  of  my  behest  consideratioii. 

J.  Butler  Wright 

His  Excellency  Dr.  Juan  J.  Remos, 
Secretary  of  State, 

LIST  NO.  2 

List  of  United  States  Government  Departments,  Bureaus,  Offices, 
AND  iNSTmmoNS,  Official  PtnnacAnoNS  of  Whioh  Are  To  Be 

Ft  rvished  to  the  Cuban-  Dkpartmfnt  of  State  in  Accordance 
wrrH  the  Agreement  for  tuf  I  xrjiAxoE  of  Official  Publications 
Between  the  United  States  of  America  and  Cuba 

Agriculture  Department 

Cropt  and  markets,  monthly 

Department  leaflet 

Fafmen'  buUelfaL  iempilar 

Jotinud  of  •grieultanr  rciearch,  Nnuiaoiitfily 

Miscellaneoux  publication 

Technical  bulletin,  irregular 

YcMlMMkflf  agneidtuie,  bound 
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Agricultural  eeonomks  burgau  ' 
Agricultural  rituatioii,  monthly 

Statistical  bulleda 
Report,  annual 

AgTUuitural  engineering  bureau 

Report,  aaiMMl 

Atiinui  nufitif  ly  hwrtau 
Snviee  and  mgulfttoiy  annoinieeitteBta 

Biological  survey  burtau 

North  Amerionfamn* 
Report,  annual 

Chemistry  and  soUs  bureau 

Soil  survey  reports 
Report,  annual 

Dairy  industry  bureM 
Report,  annual 

Entomology  and  plant  quarantine  bureau 
Report,  anntial 

Experiment  station  office 

Experiment  station  record,  monthly 

Report  on  agricultural  expeilment  lUtkmi,  Munial 

Extension  service 

Extension  scr\'icc  review,  monthly 

Pood  and  drug  administration 

Forest  service 
Report,  annual 

Home  economics  bureau 

Report,  annual 
Report,  annual 

fubUc  roods  hw«6M 

Public  roads,  journal  of  Iiig^wiyKiafcli,nciitiilf 

Report,  annual 

Soil  conservation  service 
Soil  conwfvation,  mcmthly 
Report^  aamud 

Weather  buTtau 

Climatolf^cal  data  for  U.S.,  monthly 
MoalUy  nvcsther  icwew 

Civn.  SvRvioB  ComasnoN 

Official  Register  of  the UA, annual,  boond 

Report,  annual 

CSoMMERCE  Department 

Annual  report  of  the  Secretary  of  Commerce 

Air  Commerce  Bureau 
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Th0  Cftuus  Bunau 

Dccrnnial  census 

Biennial  census  of  manufactures 

Birth,  stillbirth  and  infant  mortality  statistics,  annual 

Financial  itatiitics  of  cities  over  100,000,  annual 

Financial  ttatiitJet  of  ttate  and  local  govermncnts,  anmial 

Mortality  slalistirs,  annual 

County  and  city  jails,  prisoners,  annual 

Prifloncn  m  ftate  and  tedeni  priuiia,  annual 

Coast  «Md  g90dAi€  sunny 
Special  piiblicationa 

Piskertes  buretm 
Bulletin 
Fishery  circular 
Investigational  report 

Forei'^n  and  domestic  commeT6*bwt0ll^ 
Domestic  commerce  series 
Survey  of  current  business 
Foreign  coaunerce  and  navigation,  bound  annual 
MonAly  summary  of  foreign  coaunerce 
Commerce  reports,  ^vrrklv 
Statistical  abstract,  uunuai 
Trade  information  bulletin 
Trade  promotion  scrict 

Lighthouses  bureau 

National  bureau  of  standards 

Circular 

Journal  cf  research,  monthly 
Technical  news  bulletin,  monthly 

Navigation  and  steamboat  inspection  burgau 
Merchant  marine  statiitics,  annual 
Merchant  vcnels  of  the  United  States,  annual 

Patent  office 

Official  gazette,  weekly 
Index  of  trade-marks,  annual 
In^x  of  patents,  annual 

Shipping  board  bureau 

Shipping  board  bureau  reports 

Congress 

Congressional  record,  bound 
Congressional  <  H  i  rnry,  bound 
Sututcs  at  large,  bound 
Code  of  laws  and  supplements,  bound 

Housa  of  Repwentatives 

Jnumal,  bound 
Documents,  bound 
Reports,  bound 

Sonata 

Journal,  bound 
Documents,  bound 
Reporti,  bound 
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GotniT  or  GuuMt 

Rqiort  ofcua  decided 

Court  of  Customs  and  Patent  Avpbals 
Report*  (dediiottt),  bound 

District  of  Columbia 

Reports  of  the  various  depanmeius  of  tb&Iocail  govenuneat 

Employees'  Compensation  Commission 
Anaiial  peptnt 

Famu  Cmmt  AoMiNwnAnoir 
Annual  report 

FBDBRAL  CoimVNlCATUWfft  COMMIBSIOir 

Annual  report 

Federal  Eheroency  AoMiNiatmATlON  or  PoBUa  WoKKft 

Federal  Homb  Loan  Bank  Boakd 

Federal  home  loan  bank  review,  monthly 

Federal  Housing  Administkation 
Amuial  rqMrt 

Fbobkal  Powm  GoNinanoir 
Annual  report 

FsDERAL  Reserve  System 

FedenU  reserve  buUetin,  aoMhly 
Annual  report 

Federal  Trade  Commission 

Annual  report 
Decisions,  bound 

General  Acxounttno  Office 

Decisions  of  comptroller-general,  bound 

Government  I^intino  Oppigb 
Annual  report 

Dogumtnlt  ofiet 

Documents  catalog,  biennial 
Monthly  catalog 

iNTf  RioR  Department 
Annual  report 
Decisions 

Education  offitt 
Bulletin 

Pamphlet  series 

School  Uf ^  monthly  encept  July  and  Auguit 
Vocatkmal  educadon  biUletin 

G*n«rat  Uatd  ofiew 

Gtological  survey 
Bulletin 

Professional  paper 
Water  auppljr  papers 
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Mines  burtau 
Bulletin 

Minerals  yearbod( 
Technical  paper 

National  Park  Strviee 
Reclamation  bureau 

Reclamauun  cm,  monthly 

Interstate  Commerce  Commission 
Annual  report 

Aniuui  r^ort  of  itiAistks  on  railwayi 

Intentate  comiiieiM cnmniMloa  nporH  (deduoiu), bound 

Justice  Department 

Annual  report  of  the  Attorney  General 
Opinions  of  the  Attorney  General 

Prisons  bureau 

Federal  offenders,  annual 

Labor  Department 
Annual  report 

ChUimfs 

Emptofmtnt  strviet 

Immigration  and  noturalmf  ton  ttrvie* 

Labor  sUatdardi  dimsioH 

Bulletin 

Industrial  health  and  safety  Kiiet 

Labor  statistics  burtau 
Bulletin 

Monthly  labor  review 

Women's  bUTOMt 

Bulletin 

Library  op  Congress 
Annual  report,  bound 

Copyright  office 
Catalog  of  copyiighf  entriet 

Xhammiisdioidw 
MontUir  checUiit  of  lUite  puMicntiom 

Ltgislatii  e  Tefrrenrr  wrrirr 

State  law  index,  biennial,  bound 

National  Academy  of  SasNCBs 
Annual  report 

National  AoviaoitY  Gommrtbk  ron  Abiioiiaiitics 

Annual  report 

BibUography  of  aeronautica,  annual 
Technical  reporti 

National  Axcbivu 


EXCHANGE  OF  PUBLICATIONS— MAY  4  AND  12»  1938  |181 


National  Emerobncy CSoUNCtL 

United  States  government  manual 

National  Labor  Relations  Board 

Decisions 

National  Mbdiation  Board 
Annual  tepOTt 

Nauomal  Rbsourcbs  Board 
Report 

Navy  Departmbnt 

Annual  report  of  the  Secretary  of  the  navy 

Mmittt  eorps 

Medicine  and  surgery  bureau 
Naval  medical  bulletin,  quarterly 
Annual  report  of  die  lurgeon  general 
Naval  war  college 

International  law  situatioiu,  annuai,  l>ound 

Navigation  bureau 

Navy  directory,  quarlerlf 
Regttter,  annual 

Hydrographic  offict 
Publications 

Nautical  almanac  offict 

American  ephemeris  mi  nautical  ahnanaf,  annual 
American  almanac,  nautical,  annual 

Supplies  and     r^urf  t  bureau 
Naval  expenditures,  annual 

Post  Office  Departmbnt 

Foetal  guide,  annual  %nth  montbly  supplements 
Annual  report  of  the  PottmaitergennRl 

Postal  savings  system 
Annuai  report 

President  of  the  UNrrsDSTATBa 

Addresses,  messages 

Reconstruction  Finance  Corporation 


Annual  report 

Smithsonian  Institution 
Report,  annual 

Annual  report 
Bulletin 


Report,  quarteriy 
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National  muMUm 
Annual  report 

State  Department 

Arbitration  series 
Conference  series 
Executive  agreement  series 
Foreign  relations,  annuali  bound 

Latin  American  series 
Press  releases,  weekly 

Territorial  papen  01  the  United  Stale*,  bound 
Treaty  series 

Tiea^  infofxnation  bulledn,  monthly 

SvntBMB  Court 

Official  reports,  bound 

Tahiff  Commission 

Annual  report 
Miscellaneous  wriei 
Reports 

Tax  Appf.ai.s  Board 

Board  of  tax  ap]>eals  reports 

Treasury  Department 

Annual  report  of  the  Secretwy  of  die  treasury  on  the  state  of  finances 

Combined  statement  of  receipts,  eiqtenditures,  baUnoesip  etc.,  annual 

Treasury  decisions,  bound 

Budget  bureau 
Budget  annual,  bound 

Bockketping  and  warrants  division 
Digest  of  appropriadons,  annual 

Coast  guard 
Register,  annual 

ComptroUt  T  of  the  cufTtnty 

Annual  report 

Internal  Revenue  Bureau 

Internal  revenue  bulletin,  weekly 

Annual  report  of  the  commtiuoner  of  internal  revenue 

Statistics  of  inoome 

Mint  frufsau 
Annual  report 

Nareoties  burtau 

Proeurerunt  division 

PubUe  health  sermct 

Nntional  institute  of  licalth  Inilletin 
Pul>lic  health  bulletin,  irregular 
Public  health  repoTts,  weeUy 
Annual  report 

Venereal  disease  information,  monthly 
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Veterans'  Administration 

Annual  report 

Medical  bulktm,  quarmljr 

War  Department 

Report  of  the  Secretary  of  war,  annual 

Adjutant  general's  department 
Oihciai  army  register,  aiuiual 
Aimy  lift  aaid  directory,  loni^annual 

Engineer  department 

Report  of  the  chief  of  engineen  (incl.  caamiercial  statistica  on  water-borne  comnwrce), 
annual 

Rivers  and  haibonbonid.  Ftoxt  leriei 

Cnur^  staff  corps 

Insular  affairs  bureau 
Annual  report 

Medical  department 

Report  of  the  surijeon  general,  annual 

Military  inieUigtnce  division 

National  guard  bureau 

Ordnance  department 

Qua? U! mast er  general 

Signal  office 


MILITARY  OVERFLIGHTS 


Exchange  of  notes  at  Washington  September  29  and  November  22, 

1938 

Entered  into  force  November  22, 1938 

Extended  by  agreemeuis  of  June  3  and  25,  1939;^  June  13  and  18, 
1940;  ^  Aftfy  26  and  June  12, 1941;  ^  and  Jviy  6  and  August  27, 
1942' 

Expired  June  30, 1943 

Department  of  State  iUes 

The  Cuban  Ambassador  to  the  Secretary  of  State 

[tkansiation] 

Embassy  of  Cuba 

Washington,  D.C. 

September 29, 1938 

Excellency : 

I  have  the  honor  to  address  Your  Excellency  to  state  the  following  to  you : 

Or  June  2,  193 1,  the  Embassy  of  the  United  States  m  Cuba  requested  in 
the  name  ol  its  Government,  by  note  number  539,  the  granting  of  a  general 
permit  for  a  period  of  one  vmr.  to  expire  on  June  30,  1932,  for  the  aircraft 
of  the  War  and  Navy  iJcpartmcnLs  of  its  coyntr>'  to  fiv  over  Cnl  a  and  land 
in  Cuban  terrilon,'  without  need  of  a  specific  application  for  authorization 
for  each  flight.  On  June  10,  1931,  the  Government  of  Cuba,  through  the 
Department  of  State,  notified  the  American  Embassy  of  the  granting  of  the 
request  referred  to  above.  The  Embassy  replied  to  the  said  note  on  the  12th  of 
the  same  month  and  year,  giving  thanks,  in  the  name  of  its  Goveramcnt  for 
the  concession  and  declaring  that  it  had  been  requested  for  the  purpose  of 
eliminating  the  requirements  (then  required)  of  a  specific  application  for 
each  flight,  the  Embassy  promising  to  notify  the  Government  of  Cuba  of  the 
details  of  those  that  were  made. 

Subsequently,  on  May  12,  1932,  and  likewise  through  the  American 
Embassy  at  Habana»  an  cxtenson  of  the  arrangonent  or  general  pcnnit  for 
an  additional  period  of  one  year  was  requested  of  the  Gorvenunent  of  Cuba. 
The  Government  of  Cuba  being  desirous  of  complyiqg  with  the  request  of 

•  Not  printed. 
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the  United  States,  it  granted  this  new  nmces'^ion,  and  since  then,  up  to 
the  present,  it  has  taken  pleasure  in  agreeing  to  the  annual  extensions 
periodically  requested  by  Your  Exoelknqf's  Govenuntet  It  must  be  pointed 
out  that  since  1934,  at  die  application  of  tlie  United  States  itself,  the  permit 
has  been  extended  to  cover  ]ighter^dian<^  craft  (naves  mds  Ugeras  que  «/ 
aire). 

Having  received  instructions  from  my  Government  to  request  of  Your 
Excellency's  Government,  invoking  the  principle  of  international  reciprocity, 
the  granting  of  the  same  facilities  to  Cuban  aircraft,  I  am  requesting  Your 
Excellency  to  be  good  enough  to  take  an  interest  [in  securingj  from  your 
Government  Hie  granting  of  an  annual  permit  idei^ical  with  Uiat  granted 
to  the  United  States  Govenunent,  so  that  Cuban  military  and  naval  aircraft 
may  fly  over  American  territory  and  land  thereon  under  the  same  conditions 
and  with  the  same  formalities  as  aircraft  belonging  to  the  United  Stat^  War 
and  Navy  Departments  now  used  in  flying  over  and  landing  on  Cuban 
territory. 

A  copy  of  a  memorandum  prepared  by  the  Office  of  Protocol  of  the 
Department  of  5tatc  is  enclosed,'  in  which  a  chronological  statement  is  made 
d  the  extensions  requested  and  granted. 

Accept,  Excellency,  the  assurances  of  my  very  high  and  distinguished 
consideration. 

V.  Valii£s  RcoifBUEZ 

His  Excellency 

Mr.  CoRDELL  Hull, 
Secretary  of  State, 
Washington, 

The  Secretary  of  State  to  the  Cuban  Ambassador 

November  22,  1938 

Excellency: 

I  have  the  honor  to  refer  to  your  note  of  September  29,  1938  requesting 
that  Cuban  mlfitary  and  naval  aircraft  be  granted  privOcges  similar  to  those 
now  enjoyed  by  United  States  service  aircraft  for  flights  over  Cuban 
territory. 

I  now  take  pleasure  in  advuii^  you  that  the  reciprocal  privileges  requested 
will  be  granted  by  this  Government  for  the  period  ending  June  30,  1939, 

subject  to  compliance  with  all  applicable  la\vs  and  regulations,  particularly 
those  pertaining  to  air  space  reservations  and  the  air  traffic  rules  contained 
in  part  50  of  the  Civil  Air  Regulations. 


Digitized  by  Google 


1186  CUBA 

I  should  appreciate  your  advising  me  of  the  details  ol  each  flight  as  far 
in  advance  as  possible. 
Accept,  Excdkncy,  die  naaewed  amttsaaea  of  my  highest  consideration. 

For  the  Secretan'  of  State: 

R.  Walton  Moore 

His  Excellency 

Scnor  Dr.  Pedro  Martinez  Fsaga, 
Ambassador  of  Cuba, 
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Agreement,  protocol,  and  exchange  of  notes  signed  at  WashingUm 
December  18,  1939,  supplementing  and  amgnding  agreemeni  of 
August  24,  1934 
Proclaimed  by  the  President  of  the  United  States  December  19, 1939 
Proclaimed  by  Cuba  December  22,  1939 
Proclamations  exchanged  at  Havana  December  22, 1939 
Entered  hto  force  Deeemher  23, 1939 
SuppUmenied  by  agreement  of  December  23, 1941  ^ 
Made  moperative  by  agreement  of  October 30, 1947  * 
Termsnated  August 21, 1963  * 

54  Stat.  1997;  Executive  Agreement  Series  165 
Agreement 

The  President  of  the  United  States  of  America  and  the  President  of  the 
Republic  of  Cuba,  being  desirous  of  stren?]^thening  still  further  the  traditional 
bonds  of  fnendihi})  and  commerce  between  their  respective  countries  by  main- 
taining the  basis  of  reciprocal  preferential  treatment  in  their  commercial 
rdatioiis,  and  of  making  certain  changes  in  the  provisioiis  of  the  trade  agree- 
ment between  the  United  States  of  America  and  the  Republic  of  Cuba  signed 
at  Wasfauigton  oa  August  24,  1934,*  have  resolved  to  conclude  a  supple- 
mentary agreement  for  that  purpose  and  have,  through  thdr  respective 
Plenipotentiaries,  agreed  on  the  foUowing  Articles: 

Article  I 

1.  Items  58-C,  98-B,  165-G,  225,  256-D  and  270-G  of  Schedule  I ' 
of  the  Agreement  of  August  24,  1934,  are  amended  to  read  as  follows: 

[Far  t«et,  tee  54  Stat.  2000  or  p.  4  of  £AS  165.] 

2.  Item  64-B  of  Schedule  I  of  the  Agreement  of  August  24, 1934,  shall 

'  EAS  229,  pott,  p.  1198. 
'TIAS  1703,  post,  p.  1229. 

*  Pursuant  to  nolice  of  termiiiation  given  hy  the  United  Stmtei  Aug.  21, 1962. 

♦EAS  67,  av(e,p.  1163. 

*For  schedules  annexed  to  agreement  of  Aug.  24,  1934,  see  49  Stat.  3570  or  p.  14  of 
EAS  67. 
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be  designated  item  64-C  and  the  following  additional  items  shall  be  inserted 
in  the  said  Schedule  in  the  proper  numerical  order: 

[For  tcart,  see  54  Stat.  2002  or  p.  6  of  EAS  1 65.] 

3.  Schedule  I  of  the  Agreement  of  August  24,  1934,  is  hereby  anncndcd 
by  inserting  after  item  253-B  the  fdlowing: 

^or  text,  see  54  Stat.  2002  or  p.  6  of  EAS  165.] 
Artigli  II 

1.  Item  501  of  Schedule  II  of  the  Ais^rccment  of  August  24,  1934,  is 
amended  by  adding  the  following  addiuonal  paragrapJis  to  the  note  to  the 
said  hem: 

^or  text,  lee  54  Stat.  2002  or  p.  8  of  EAS  165.] 

2.  Items  601, 603, 605,  the  note  following  item  605,  and  hens  771  and 
802  of  Schedule  II  of  the  Agreement  of  August  24,  1934,  are  amended 
to  read  as  foUows: 

{For  text^  see  54  Sut.  2004  or  p.  10  olEAS  165.] 

Article  III 

Article  VIII  of  the  Agreement  of  August  24, 1934,  is  amended  to  read  as 

foUows: 

Ardcles  the  growth,  produce  or  manufacture  of  the  United  States  of 
Amerira  or  the  Repnbllr  of  Cuba  shall,  after  importatiDn  into  the  other 
country,  be  exempt  from  all  internal  taxes,  fees,  rh arches  or  exactions  other  or 
higher  than  those  payable  on  like  articles  of  naUoiial  or  any  other  foreign 
origin,  subject,  in  the  case  of  the  United  States  of  America,  to  the  constitu> 
tional  limitations  on  the  authority  of  the  Federal  Government. 

Articles  the  growth,  produce  or  manufacture  of  the  Umted  States  of 
America  entmierated  and  described  in  Sdiedufo  I  annexed  to  this  Agreemeat 
with  respect  to  which  a  rate  of  duty  is  specified  in  Ckrftunn  2  of  the  said 
Sthrdulc,  sliall  be  exempt  from  all  other  duties,  taxes,  fees,  charges  or  ex- 
actions, in  excess  of  th(Kc  imposed  nn  September  3,  1934,  or  required  to  !>e 
impo^^cd  thereafter  by  laws  of  the  Republic  of  Cuba  in  force  on  September  3, 
1934.  The  provisions  of  this  paragraph  shall  not  apply,  however,  to  the 
tax  of  IV2  percent  on  gross  sales  and  iiicoiues  referred  to  in  Decree-Law 
No.  393  of  November  8,  1 935,  or  to  any  increase  which  may  be  made  in  the 
general  rate  of  such  tax. 

Articles  the  growth,  produce  or  manufacture  of  the  Republic  of  Cuba 
enumerated  and  described  in  Schedule  II  annexed  to  this  Agreement  shaO,  on 
their  unportatbn  into  the  United  States  of  America,  be  exempt  from  all  du- 
ties other  dian  orcUnary  customs  dudes  and  aU  taxes,  fees,  chaiges  or  exactioos, 
imposed  on  or  ui  connection  with  importation,  in  excess  of  those  imposed 
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on  Sqitember  3,  1934,  or  required  to  be  imposed  thereafter  by  lawi  of  the 
United  States  of  America  in  force  on  September  3,  1934. 
No  internal  Federal  taxes  shall  be  imposed  on  articles  the  growth,  produce 

or  manufacture  of  the  Republic  of  Cuba  enumerated  and  described  in  item 
501  of  Schedule  II  annexed  to  this  Aj^rrrment  in  excess  of  those  imposed  on 
Septciubi  r  3,  1937,  or  required  to  be  imposed  thereafter  by  laws  of  the  United 
States  of  America  in  effect  on  Septeml")er  3,  1937. 

The  provisions  of  Article  i  and  Article  III  of  this  Agreement  and  of  the 
third  paragraph  of  this  Article  shall  not  prevent  the  Government  of  the 
United  States  of  America  from  imposing  at  any  time  on  the  importation  of  any 
article  a  charge  equivalent  to  an  internal  tax  imposed  in  respect  of  a  like 
domestic  article  or  in  respect  of  a  commodity  from  which  the  imported  article 
has  been  manufactured  or  produced  in  whole  or  in  part. 

Article  IV 

1 .  The  second  paragraph  of  Article  XVII  of  the  Agreement  of  August  24, 
1 934,  is  amended  by  changing  the  period  at  the  end  thereof  to  a  comma  and 

adding  tlie  loiiovvmg: 

subject  to  the  provisions  of  Article  XI  and  the  third  and  fourth  para- 
graphs of  this  Article. 

2.  The  third  paragraph  of  Article  XVII  of  the  Agreement  of  August  24, 
1934,  is  amended  to  read  as  follows: 

Notwithstanding  the  foregoing  provirions,  if  the  rates  of  duty  specified 
in  Ccdumn2of  Schedule  II  annexed  to  this  Agreement  in  respect  of  item  501 
of  the  said  Schedule  should  be  increased  in  accordance  with  the  provisions  set 
forth  in  the  note  to  the  said  item  501,  the  Government  of  the  Republic  of 
Cuba  may  propose  negotiations  for  the  modification  of  thi'^  Agreement.  If 
aj^ecment  with  respect  to  such  proposal  is  not  reached  wuliin  thirty  da^'S 
following  receipt  thereof  by  the  Govcniincnt  of  the  United  States  of  America, 
the  Government  of  the  Republic  of  Cuba  shall  l>c  free,  within  fifteen  days 
afler  die  expiration  of  the  aforesaid  period  ci  thirty  days,  to  terminate  thb 
Agreement  in  its  entirety  on  thirty  days'  written  notice. 

3.  Article  XVll  of  the  Agreement  of  August  24,  1934,  is  amended  by 
adding  the  followiiig  new  paragraph  after  the  third  paragraph  of  tlie  said 
Article: 

It  L«5  further  agreed  that,  in  the  e\  ent  that  the  Go\  crnment  of  cither  country 
adopts  any  measure  which,  c\en  though  it  docs  not  conflict  with  the  terms 
of  this  Agreement,  is  considered  by  the  Government  of  the  other  country  to 
have  the  effect  of  nuIUfying  or  impairing  any  object  of  the  Agreement,  the 
Government  which  has  adopted  any  sudh  measure  shaD  consider  sudi  written 
xcpresentations  and  proposab  as  die  other  Government  may  make  with  a 


Digitized  by  Google 


1190 


CUBA 


view  to  effecting  a  mutually  satisfactory  adjaatment  d  the  matter;  if  no 

agreement  is  reached  with  respect  to  such  repctsentations  or  proposals  within 
thirty  days  after  they  arc  received,  the  Government  which  made  them  shall 
be  free,  within  fifteen  da\'S  after  the  expiration  of  the  aforesaid  period  of 
thirty  days,  to  terminate  this  A^^cment  in  its  entirety  on  thirty  days'  written 
notice. 

Article  V 

The  present  Agreement  and  the  arrompnn\ing  Protocol  shall  constitute 
an  integral  part  of  the  Agreement  of  August  24, 1 934. 

Aruclb  VI 

The  present  Agreement  shall  be  proclaimed  by  the  President  of  the  United 
States  of  America  and  by  the  President  of  the  Republic  of  Cuba  in  conform- 
ity  with  the  laws  of  their  respective  countries.  It  shall  enter  into  force  on  the 

day  following  the  exchange  of  the  proclamation  of  the  President  of  the  United 
States  of  America  and  the  proclamation  of  the  President  of  the  Republic  of 
Cuba,  which  shall  take  place  in  Habana  as  soon  as  possible. 

In  witness  wherec^  the  respective  Plenipotentiaries  have  signed  thb  Agree- 
ment and  have  affixed  their  seals  hereto. 

Done  in  duplicate,  in  the  £nglish  and  Si>anish  languages,  both  authentiCi 
at  the  dty  <^  Washington,  this  eighteenth  day  of  December,  1939. 

For  the  President  of  the  United  States  of  America: 

GORDSLL  HtJLL  [SEAL] 

Secretary  of  State 

of  the  United  States  of  America 

For  the  President  of  the  Republic  of  Cuba: 

Pedro  MARxfNFz  Fraga  [sbal] 

Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  Republic  of  Cuba 


Protocol 

The  undersigned,  the  duly  empowered  Plenipotentiaries  of  their  res|)ective 
Government^  have  agreed  on  the  following  Articles  with  regard  to  the  inter- 
pretation of  the  trade  agreement  between  the  United  States  of  America  and 
the  Republic  of  Cuba,  signed  August  24,  1934,  as  amended  by  the  supple^ 
mentary  agreement  which  they  have  signed  this  day : 

Articlb  I 

The  term  "duty"  as  used  in  Article  I  of  die  Agreement  of  August  24,  1934, 
in  relation  to  the  undertakings  of  the  United  States  of  America  and  in  Article 
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III  of  that  Agreement  shall  be  understood  to  continue  to  refer  to  ordinary 
customs  duties. 

Article  II 

The  provisions  of  Article  I  of  the  Ap^reement  of  August  24,  1934,  shall  not 
be  construed  to  he  in  conflict  with  Section  3424  of  the  Internal  Revenue  Code 
of  the  United  States  of  America. 

Article  111 

The  term  "duties"  as  used  in  the  first  sentence  of  Artick  XIII  of  the 
Agreement  of  August  24, 1934,  shall  be  understood  to  refer  to  rates  of  duty. 

Article  IV 

It  is  agreed  that  the  words,  "Ixcome  inoperative",  which  appear  in  the 
English  text  of  the  Note  to  Item  501  of  Schedule  II  of  the  Agreement  of 
August  24,  1934,  express  the  nieaiimg  uuended  by  the  Governments  of  the 
two  countries,  and  that  the  conesponding  Spanish  text  should  read  "que* 
daran  sin  efecto**  in  place  of  'Yuesen  derogadas*'. 

In  wiuiess  whereof,  the  respective  Plenipotentiaries  have  signed  this  Proto- 
col and  have  affixed  their  seals  hereto. 

Done  in  duplicate,  in  the  English  and  Spanish  bnguages,  both  authentic, 
at  the  city  of  Washington,  this  eighteenth  day  of  December,  J 939. 

For  the  President  of  the  United  Slates  of  America: 
GcMDELL  Hull  [seal] 
Sicrttairy  of  State 

of  the  United  States  of  America 

For  the  President  of  tfie  Republic  ol  Cuba: 
Pedro  MARiiNEz  Fkaqa  [seal] 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  Republic  of  Cuba 

JBXCKANOB  OF  NOTES 

The  Cuban  Ambassador  to  the  Secretary  of  State 

[translation] 

Embassy  of  Cuba 

Washington,  D.C. 

December  IB,  1939 

Excellency: 

I  have  the  honor  to  refer  to  the  note  which  has  been  insoted  after  Item 
253  of  Schedule  I  of  tiie  trade  agreement  entered  into  between  the  United 
States  and  Cuba  on  August  24, 1934,  by  a  provision  of  the  supplementary 
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trade  agreement  between  the  United  States  and  Cuba  signed  at  Washingtoo 
on  thb  day. 

It  is,  as  I  have  informed  you,  the  intentbn  of  my  Government  to  give 
further  consideration  to  the  jxjssibility  of  arranging  an  imprmement  in  the 
tariflF  treatment  of  American  rice  imported  into  Cuba,  such  improvement  to 
remain  in  effect  so  long  as  the  share  of  United  States  consiunption  require- 
ments of  sugar  which  may  be  supplied  by  sugar  originating  in  the  RcpubUc 
of  Cuba  is  not  altered  to  Cuba's  disadvantage  as  compared  ivith  that  estab- 
luhed  in  the  quota  provuions  of  the  United  States  Sugw  Act  of  1937.* 

It  a  my  undeistanding  that  in  the  event  that  my  Govenunent  devises  an 
arrangement  for  this  purpose  and  such  arrangement  is  found  acceptable  to 
your  Government  it  may  be  applied  to  American  rice  imported  into  Cuba 
notwithstanding^'  the  provisions  of  Article  II  and  Items  253-A  and  253-B 
of  Schedule  1  of  the  agreement  of  August  24,  1934,  provided,  however,  that 
in  the  event  such  improved  treatment  is  terminated  by  my  Government,  the 
provisions  relating  to  rice  in  the  aforesaid  Items  253-A  and  253-B  of 
Schedule  I  (rf  the  trade  agreement  signed  on  August  24,  1934,  shall  again 
come  into  fuU  effect. 

I  avail  myself  of  this  opporttmity  to  renew  to  Your  fixcdkncy  the  assor* 
ances  of  my  very  high  consideration. 

MAmiNxz  Fkaga 

His  Excellency 

Mr.  CoRDELL  Hull, 

Stcretary  of  State, 

Washington,  D.C. 


The  Seeretary  of  SUAe  to  the  Cuban  Ambassador 

Department  of  State 

Washingion 
December  IB,  1939 

Excellency: 

I  have  the  honor  to  acknowledge  your  note  of  this  date,  in  which  you  state 
that  it  is  the  intention  of  your  Government  to  give  furtfier  consideration  to 
the  posnbility  of  improving  the  customs  treatment  of  American  rice  impotted 
into  Cuba,  such  impmvement  to  remain  in  effect  so  long  as  the  share  of 
United  States  consumption  requirements  of  sugar  which  may  be  supplied 
by  sugar  originating  in  the  Republic  of  Cuba  is  not  altered  to  Cuba's  disad- 
vantage as  compared  wuh  that  established  in  the  quota  provisions  (A  the 
United  States  Sugar  Act  of  1937. 

I  further  have  the  honor  to  confinu  your  understanding  that  the  note  which 
has  been  inserted,  by  a  provkion  of  the  suppLementary  trade  agreement 

*  50  Stat  903. 
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between  the  United  States  and  Cuba  signed  at  Washington  on  this  day,  after 
Item  253  of  Schedule  I  of  the  trade  agreenuait  entered  into  between  the 
United  States  and  Cuba  on  Aucn  wt  24,  1934,  will  make  possible  the  applica- 
tion of  such  an  arrangement  in  the  event  it  is  desired  by  your  Government 
and  is  found  acceptable  by  my  Government,  noiwiihstanding  the  pr()\  i'>ions 
of  Article  II  and  items  253-A  and  233-B  of  Schedule  I  of  the  agreement 
ofAugii8t24, 1934. 
Accept,  Excellency,  the  renewed  assurances  of  my  hig^iest  consideration. 

CoRDELL  Hull 

His  Excellency 

Pedro  MAarfNEZ  Fraga, 

Ambassador  of  the  Republic  of  Cuba. 
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AgreenutU  signed  at  Washington  November  7, 1941 
Entered  into  force  November  7, 1941 

1941  For.  Rd.  (VII)  122 

\\  HEREAS  the  United  States  of  America  and  the  Republic  of  Cuba  de- 
clare that  in  conformity  with  the  principles  set  foftfi  in  the  Dedaration  of 
Lima,  approved  at  the  Eighth  Intematioiial  Conference  of  American  Sutcs 
on  December  24, 1938,*  they,  together  with  all  the  other  American  republics^ 
arc  united  in  the  defense  of  the  Americas,  dctennined  to  secure  for  themselves 
and  for  each  other  the  enjoyment  of  their  own  fortunes  and  their  own  talents; 
and 

Whereas  the  President  of  the  United  States  of  America,  pursuant  to  the 
Act  of  the  Conc^ress  of  the  United  States  of  America  of  March  11,  1941,* 
and  the  President  of  the  Republic  of  Cuba  have  determined  that  the  defense 
of  each  of  the  American  republics  is  vital  to  the  defense  of  all  of  them;  and 

Whereas  the  United  States  of  America  and  the  Republic  of  Cuba  are 
mutually  desirous  of  concluding  an  Agreement  for  the  providii^  of  defense 
articles  and  defense  information  by  either  country  to  the  other  country,  and 
the  making  of  such  an  Agreement  has  been  in  all  respects  duly  authorized,  and 
all  acts,  conditions  and  formalities  which  it  may  have  been  necessary  to  per* 
form,  fulfill  or  execute  prior  to  the  making  of  such  an  Agreement  in  conformity 
with  the  laws  either  of  the  United  States  of  America  or  of  the  Republic  of 
Cuba  have  been  performed,  fulfilled  or  executed  as  required; 

The  undersigned,  being  duly  authorized  for  that  purpose,  have  agreed  as 
follows: 

Article  I 

Th  United  Stales  of  America  proposes  to  transfer  to  the  RcpubUc  of 
Cuba  under  the  terms  of  this  Ac^reement  armaments  and  munitions  of  war 
to  a  total  value  of  about  $7,200,000.  The  United  States  of  America  proposes 
to  begin  deliveries  immediately  and  to  continue  deliveries  as  expeditiously  as 

'  Final  payment  made  Apr.  26, 1951,  and  i^rted  in  S3d  Report  to  Gongreii  on  Lend- 

Lease  Operationi,  p.  4. 
*  Ante,  vol  3,  p.  534. 
*55Sut.Sl. 
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practicable  during  the  coming  twelve  months  to  an  approximate  total  value 
of  $1,000,000  for  use  by  the  Cuban  Army  and  an  approximate  total  value  of 
$300,000  for  use  by  the  Cuban  Navy. 

In  conformity,  however,  with  the  Act  of  the  Congress  of  the  United 
States  of  America  of  March  11,  1941,  the  United  States  of  America  reserves 
the  light  at  any  time  to  suspend,  defer,  or  stop  deliveries  whenever,  in  the 
opinion  of  the  President  of  the  United  States  of  America,  further  deliveries 
arc  not  consistent  with  the  needs  of  the  defense  of  the  United  States  of 
America  or  the  Western  Hemisphere;  and  the  Republic  of  Cuba  similarly  rc- 
ser\'es  the  right  to  suspend,  defer,  or  stop  acceptance  of  deliveries  under  the 
present  Agreement,  when,  in  the  opinion  of  the  President  of  the  Republic  of 
Cuba,  the  defense  needs  of  the  Rcpulilic  of  Cuba  or  the  Western  Hemisphere 
are  not  served  by  coniinuance  of  the  deliveries. 

Article  II 

Records  shall  be  kept  of  aH  defense  articles  transferred  under  this  Agree- 
ment, and  not  leas  than  every  ninety  days  schedules  of  such  defense  articles 
shall  be  exchanged  and  reviewed. 

Thereupon  the  Republic  of  Cuba  shall  pay  in  dollars  into  the  Treasury 
of  the  United  States  of  America  the  total  cost  to  the  United  States  of  America 
of  the  defense  articles  theretofore  delivered  up  to  a  total  of  $4,200,000  less 
all  payments  theretofore  made,  and  the  Republic  of  Cuba  shall  not  be  re- 
quired to  pay  more  than  a  total  of  $700,000  before  July  1 .  1942.  more  thnn  a 
total  of  $1,400,000  before  July  1 ,  1943,  more  than  a  total  of  $2,100,000  be- 
fore July  1,  1944,  more  than  a  total  of  $2,800,000  before  July  1,  1945,  more 
than  a  total  of  $3,500,000  before  July  1, 1946  or  more  than  a  total  of  $4,200,- 
000  before  July  1,  1947. 

Article  HI 

The  United  States  of  America  and  the  Republic  of  Cuba,  recognizing  that 
the  measures  herein  provided  for  their  common  defense  and  united  resi'^tance 
to  aggression  are  taken  for  the  further  purpose  of  laying  the  bases  for  a  just 
and  endurint^  peace,  agree,  since  such  me;isures  cannot  be  effective  or  such 
a  peace  flourish  under  the  burden  of  an  excessive  debt,  that  upon  the  payments 
above  provided  all  fiscal  oblififations  of  the  Republic  of  Cuba  hereunder  shall 
be  discharged ;  and  for  tlic  same  purpose  they  further  agree,  in  GCM(if(Hnnity 
with  dte  principles  and  program  set  forth  in  Resoludon  XXV  cm  Economic 
and  Financial  Gooperadon  of  the  Second  Meeting  of  the  Ministers  of  For- 
eign Affairs  of  the  American  Republics  at  Habana,  July  1940/  to  cooperate 
with  each  other  and  with  other  nations  to  negotiate  fair  and  equitable  com- 
modity agreements  with  respect  to  the  products  of  either  of  them  and  of  other 

'  For  text,  we  Dtpattnunt  of  State  BuUetin,  Aug.  24, 1940,  p.  14 1 . 
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nadonsin  whidi  marketing  proUems  exist,  and  to  cooperate  with  each  other 
and  with  other  nations  to  relieve  the  distttss  and  want  caused  by  the  war 
wherever,  and  as  soon  as,  such  relief  will  be  succor  to  the  oppressed  and  wiD 
not  aid  the  aggresK>r. 

Article  IV 

Should  circumstances  arise  in  which  the  United  States  ol  America  m  its 
own  defense  or  in  the  defense  of  the  Americas  shall  require  defense  aitidcs 
or  defense  information  which  the  Republic  of  Cuba  is  in  a  posidon  to  supply, 
the  Republic  of  Cuba  will  make  such  defense  artides  and  defense  inf  onnation 
available  to  the  United  States  ol  America. 

Akiicle  V 

The  Rrp;if>1ir  of  Cuba  undertakes  that  it  will  not,  without  the  roTT-ent 
of  the  President  of  the  United  States  of  America,  transfer  title  to  or  posses- 
sion of  any  defense  article  or  defense  information  received  under  this  Agree- 
ment, or  permit  its  use  by  anyone  not  an  officer,  emjdoyec,  or  agent  of  the 
Republic  of  Cuba. 

Similarly,  the  United  States  of  America  undertakes  that  it  wiH  not,  without 
the  consent  of  the  Preadent  of  the  Republic  of  Cuba,  transfer  title  to  or 
possession  of  any  defense  article  or  defense  information  received  in  accordance 
with  Ardde  IV  of  this  Agreement,  or  permit  its  use  by  anyone  not  an  officer, 
employee,  or  agent  of  the  United  States  of  America. 

Article  VI 

If,  as  a  result  of  the  transfer  to  the  Republic  of  Cuba  of  any  defense 
article  or  defense  information,  it  is  necessary  for  the  Republic  of  Cuba  to  take 
any  action  or  make  any  payment  in  order  fully  to  protect  any  of  the  rights 
of  any  citizen  of  the  United  States  of  America  who  has  patent  rights  in  and 
to  any  such  defense  article  or  infonnaiion,  the  Republic  of  Cuba  will  do  so, 
when  so  requested  by  the  President  of  the  United  States  of  America. 

Similarly,  if ,  as  a  result  of  the  transfer  to  the  United  States  of  America 
of  any  defense  article  or  defense  information,  it  is  necessary  for  the  United 
States  of  America  to  take  any  acdon  or  make  any  payment  in  order  fully  to 
protect  any  of  the  rights  of  any  citizen  of  the  Republic  of  Cuba  who  has 
F»atent  rights  in  and  to  any  such  defense  ardde  or  information,  the  United 
States  of  America  will  do  so,  when  so  requested  by  the  President  of  the 
Republic  of  Cuba. 

Article  VII 

This  Agreement  shall  continue  in  force  from  the  dale  on  mdiich  it  s 
signed  until  a  date  agreed  upon  between  the  two  Govenmicnts. 
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Signed  and  scaled  in  duplicate  in  the  English  and  Spanish  languages  at 
Washington  this  seventh  day  of  November,  1 941 . 

For  the  United  States  of  America: 
CoROELL  Hull 

Secretary  of  State 

of  the  Utdled Si«Ut  of  America 

For  the  Republic  of  Cuba : 
A.  F.  GONCHBSO 

Ambassador  Exiracrdmary  and  Phni' 
potentiofy  of  ike  Republic  of  Cuba 
at  Washington 
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Agreement  and  exchange  of  notes  signed  at  Havana  December  23, 1941 , 
supplementing  and  amending  agreements  of  August  24, 1934,  and 
December  18, 1939 

Proclaimed  by  the  President  of  the  United  States  December  29,  1941 

Published  by  Cuba  in  Gaceta  Oficial December 29, 1941 

Entered  into  for  re  January  5, 1942 

Made  mopi  rativr  by  aij^reement  of  October  30,  1947^ 
Terminated  August  21,  1963' 

55  Stat.  1149;  Executive  Agreeinent  Series  229 

ACRE£M£NT 

The  President  of  the  United  States  of  America  and  the  President  of  the 
Republic  of  Cuba,  being  desirous  of  strengthenii^  still  further  the  tiaditioiial 
bonds  of  friendship  and  rommerce  between  their  rc^perfive  countries  by 
niaintaininu  the  !)asi.s  of  reciprocal  prcfcrrntial  treatment  in  their  commercial 
relations,  and  of  making  certain  changes  m  the  provisions  of  the  trade 
agreement  between  the  United  States  of  America  and  the  Republic  of  Cuba 
signed  at  Washington  on  August  24, 1934/  as  amended  by  the  supplemcntaiy 
agreement  signed  at  Washington  on  December  18,  1939,*  have  resolved  to 
condtide  a  further  supplementary  agreement  for  that  purpose  and  have, 
through  their  respective  Plenipotentiaries,  agreed  on  the  following  Articles: 

Article  I 

1.  The  follow  ing  additional  items  and  notes  arc  inserted  in  Schedule  I  * 
of  the  Agreement  of  August  24,  1934,  as  amended,  in  the  proper  numerical 
order: 

[For  text,  tee  55  Stat.  1452  or  p.  4  of  EAS  229.] 

2.  The  items  indicated  Ijclow,  of  Schedule  1  of  the  Agreement  of  Au- 
gust 24,  1934,  as  amended,  are  amended  to  read  as  folIo%vs: 

IFor  text,  sec  35  Stat.  1438  or  p.  12  of  EAS  229.] 
»TIAS  m'^.  post.  p.  1229. 

•  Pursuant  to  notice  of  termination  given  by  the  United  Sutcs  Aug.  21,  1962. 
*BA5  67,«mfr<,p.  116S. 

*EAS  165,  ante,  p.  1187. 

•For  schedules  annexed  to  agreement  of  Aug.  24,  1934,  sec  49  Sut.  3570  or  p.  14  of 
EAS  67. 
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Aruclb  II 

1.  The  foUowmg  additional  items  are  inserted  in  Schedule  II  of  the 
Agreement  of  August  24, 1934,  as  amended,  in  the  pn^>er  numerical  order: 

[FiM-  text,  »ee  55  Stat.  1460  or  p.  14  of  EAS  229.] 

2.  The  note  following  item  501  of  Schedule  II  of  the  Agreement  of 
August  24,  iy34,  as  uinended,  is  hereby  tenimiatcd,  and  item  501  of  the 
said  Sdiedule  is  amended  to  read  as  follows: 

[For  text,  see  55  Stat.  1464  or  p.  16  of  EAS  229.] 

3.  Items  601,  60!?,  the  note  following  item  603,  and  items  605.  752  and 
765  of  Schedule  II  of  the  Agreement  of  August  24,  1934,  as  amended,  are 
amended  to  read  as  follows : 

[For  text,  lee  55  Stat  1464  or  p.  18  of  £AS  229.] 

4.  The  words  "when  imported  and"  wherever  they  appear  in  items  743, 
771 ,  772  and  774  of  Schedule  II  of  the  Agreement  of  August  24, 1934,  as 
amended,  are  hereby  deleted. 

Article  III 

Article  V  of  the  Agreement  of  August  24,  1934,  as  amended,  is  amended 

to  read  as  follows : 

1 .  No  prohibition,  restriction  or  any  form  of  quantativc  regulation, 
whether  or  not  operated  in  connection  with  any  agency  of  centralized  con- 
trol, shall  be  imposed  by  the  Republic  of  Cuba  on  the  importation  or  sale 
of  any  article  the  growth,  produce  or  manufacture  of  the  United  States  of 
America  enumerated  and  described  in  Schedule  I,  or  by  the  United  States 
of  America  on  the  unportation  or  sale  of  any  article  the  growth,  produce  or 
manufacture  ol  the  Republic  of  Cuba  enumerated  and  described  in  Schedule 
II,  except  as  otherwke  sped&ally  provided  for  in  the  said  Schedules. 

2.  Tlic  foregoing  provision  shall  not  apply  to  quantitative  regulations  in 
whatever  form  imposed  b\'  the  United  States  of  America  or  the  Republic  of 
Cuba  on  the  importation  or  sale  of  any  article  the  growtli,  j^roduce  or  manu- 
facture of  the  other  country,  in  conjunction  with  governmental  measures  or 
measures  under  governmental  authority  operating  to  regulate  or  control  the 
production,  market  supply  or  prices  of  like  domestic  articles,  or  tending  to 
increase  die  labor  costs  of  production  ol  such  articles,  or  to  maintain  the 
exchange  value  of  the  currency  of  the  country.  Whenever  the  Government 
of  either  country  proposes  to  establish  any  quantitative  regulation  authorized 
by  this  paragraph,  with  respect  to  any  article  which  is  not  now  subject  to  such 
relations,  it  shall  give  notice  thereof  in  writing  to  the  other  Government 
and  shall  afford  such  other  Government  an  opportunity  to  consult  with  it 
in  respect  of  the  proposed  action;  and  if  agreement  with  respect  thereto  is 
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not  reached  within  thirty  days  following  receipt  of  the  aforesaid  notioe,  die 
Government  which  proposes  to  take  such  action  duB,  nevertheless,  be  free 
to  do  so  at  any  time  thereafter,  and  the  other  Government  shall  be  free  within 
fiftrrn  firns  after  siich  action  is  taken  to  terminate  this  Agreement  in  whole 
or  in  part  on  thirty  days'  written  notice. 

Article  IV 

1 .  The  second  paiagraph  of  Article  \  LIL  oi  die  Agreement  of  August  24, 
1934,  as  amended,  is  amended  to  read  as  follows : 

Articles  the  growth,  produce  or  manufacture  of  the  United  States  of 
America  enumerated  and  described  in  Schedule  I  annexed  to  this  Ajrreemcnt, 
with  respect  to  which  a  rate  of  duty  is  specified  m  ihc  sdid  Schedule,  -li  ill, 
on  their  importation  into  the  Republic  of  Cuba,  be  exemj^  from  all  oilier 
duties,  taxes,  fees,  charges  or  exactioiis,  imposed  on  or  in  comicction  %tfith 
imporCatioR,  in  exoeas  tA  those  imposed  cm  Sqitember  3,  1934»  or  required 
to  be  imposed  thereafter  by  laws  of  the  Rqiublic  of  Cuba  in  force  on 
Septembers,  1934. 

2.  The  fourth  paragraph  of  Article  VIII  of  the  Agreement  of  August  24, 
1934,  as  amended,  is  hereby  deleted. 

3.  The  last  paragraph  of  Article  VIII  of  the  Agreement  of  August  24, 
1934,  as  amended,  is  amended  to  read  as  fellows: 

liie  provisions  of  this  Agreement  shall  not  prevent  the  Governiuciit  of 
either  country  from  imposing  at  any  time  on  the  importation  of  any  article 
a  chaige  equivalent  to  an  internal  tax  imposed  in  respect  of  a  like  domestic 
artide  or  in  respect  of  a  commodity  from  which  the  imported  article  has  been 
manufactured  or  produced  in  whole  or  in  part. 

Article  V 

Article  X  of  the  Agreement  of  August  24, 1934  is  hereby  terminated  and 
the  following  Article  is  agreed  upon : 

ARTIOLB  X 

Nothing  in  tins  Agreement  shall  prevent  the  adoption  or  enforcement  of 
measures 

(a)  imposed  on  moral  or  humanitarian  oTounds;; 

( b)  designed  to  protect  human,  animal  or  plant  life  or  health; 

(c)  relating  to  prLson-made  goods; 

( d  )    relating  to  the  enforcement  of  pt^cc  or  revenue  laws ; 

( e )  relating  to  the  importation  or  exportation  of  gold  or  silver ; 

(f)  relating  to  neutrality; 
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(g)  relating  to  public  secuzity,  including  measures  imposed  for  the 
protection  of  the  country's  essential  interests  in  time  of  war  or  other 
national  emeigenqr. 

Article  VI 

Article  XI  of  the  Agreement  of  August  24, 1934,  as  amended,  is  amended 
to  read  as  follows: 

1.  If  the  Govenimem  of  dther  country  estabfishes  or  inaintaiiis  any  fonn 
of  control  of  the  means  of  intematianal  payment,  it  diaU  acoon!  uncondi- 
tional mostpfavored^nation  treatment  to  the  commerce  of  the  other  country 
with  respect  to  all  aspects  of  such  control. 

2.  The  Government  establishing  or  maintaining  such  control  shall  imf>ose 
no  prohibition,  restriction  or  delay  on  the  transfer  of  payment  for  any  article 
thr  growth,  produce  or  manufacture  of  the  other  country  which  Is  not 
imposed  on  the  transfer  of  payment  for  the  like  article  the  growth,  produce 
or  manufacture  of  any  third  country.  With  respect  to  rates  of  exchange  and 
with  respect  to  taxes  or  chaiges  on  exchange  transactions,  articles  the  growth, 
produce  or  manufacture  of  the  odier  country  shall  be  accorded  uncondi- 
tionally treatment  no  less  favorable  than  that  accorded  to  the  UIk  articles 
growth,  produce  or  manufacture  of  any  third  country.  The  for^gping 
provisions  shall  also  extend  to  the  application  of  such  contnd  to  payments 
necessary  for  or  incidental  to  the  importation  of  articles  the  gro%vth,  produce 
or  maniifarturc  of  the  other  country.  In  general,  the  control  shall  be  ad- 
nnnislercd  so  as  not  to  influence  to  the  disadvantage  of  the  other  country  the 
competitive  relaticniships  between  articles  the  growth,  produce  or  manu- 
facture of  the  terntories  of  that  country  and  like  articles  the  growth,  produce 
or  manufacture  of  third  countries. 

Article  VIZ 

1.  The  last  clause  of  the  second  paragra]^  of  Article  XVI I  of  the 
Agreement  of  August  24, 1934,  as  amended,  is  amended  to  read  as  foUows: 

subject  to  the  provisions  of  Article  V  and  the  third  paragraph  of  tiUs  Article. 

2.  The  third  and  fourth  paragraphs  of  Article  XVII  of  the  Agreement 
of  August  24,  1934,  as  amended,  arc  hereby  terminated  and  the  following 
paragraph  is  added  after  the  second  paragraph  of  the  said  Article : 

It  is  further  agreed  that,  in  the  event  that  the  Government  of  either  country 
adopts  any  measure  which,  even  thout^h  it  does  not  conflict  with  the  terms 
of  lius  -i^reement,  is  considered  by  the  Government  of  the  other  country  to 
have  the  effect  of  nullifying  or  impairing,  in  an  economic  sense,  any  object 
of  the  Agreement,  the  Govenunent  which  has  adopted  any  such  measure 
shall  consider  such  written  repreaentations  and  proposals  as  the  other  Gov- 
ernment may  make  with  a  view  to  effecdng  a  mutually  satisf actaiy  adjust- 
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mcnt  of  the  matter;  if  no  agieement  is  reached  with  raqiwct  to  such  representa- 
tions or  proposals  within  thirty  days  after  they  are  received,  the  Govenunent 
which  made  them  shall  l)e  free»  within  fifteen  days  after  the  expiration  of  the 
aforesaid  period  of  thirty  days,  to  terminate  this  Agreement  in  whole  or  in 
part  on  thirty  days'  written  notice. 

AltTICLB  VIII 

1  he  present  supplementary  Agreement  shall  constitute  an  int^;ral  part  of 
the  Agreement  of  August  24, 1934,  as  amended. 

Article  IX 

The  present  supplementary  Agreement  shall  be  proclaimed  by  the  Presi- 
dent of  the  United  States  of  America  and  shall  be  made  effective  in  the  Re- 
public of  Cuba  in  conformity  wifli  ihc  laws  of  that  country'.  It  shall  enter 
into  force  on  the  seventh  day  following  the  day  of  the  proclamation  thereof  by 
the  President  of  the  United  Sutes  of  America  and  publication  thereof  in  the 
Gaceta  OfmtA  o£  die  Republic  of  Cuba,  or,  if  such  prodamadon  and  pub- 
lication are  not  simultaneous,  on  the  seventh  day  fottowing  the  dale  of  the 
later  in  time  of  such  prodamadon  or  publication. 

In  witness  whereof  the  req)ective  Plenipotentiaries  have  signed  th^  Agree- 
ment and  have  affixed  their  seak  hereto. 

Done  in  duplicate,  in  the  Englidi  and  Span&h  languages,  both  authentic, 
at  the  city  of  Habana,  this  twenty-third  day  of  December,  1941. 

For  the  Frcrident  of  the  United  States  of  America: 
Gborcb  S.  MBSSBRSKnn  [seal] 

Ambassador  Extraordinary  and 
Plenipotentiary  of  the  UniUd 
States  of  America 

For  the  President  of  the  Republic  of  Cuba : 

J.  M.  C^ORTTNA  [SBAL] 

Minister  of  Stale 

of  the  Republic  of  Cuba 


Exchange  of  Notbs 
The  Minister  of  State  to  the  American  Ambassador 

(tmmsiation] 

Ministry  of  State 
Hahana,  December 23, 1941 

Excellency : 

I  have  the  honor  to  refer  to  the  provisions  of  the  supplementary  trade 
agreement  between  our  two  countries  signed  at  Habana  this  day,  which 
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establishes  a  reduced  rate  of  duty  on  sugar  of  Cuban  oiigin  imported  into 
the  United  States. 

In  view  of  the  vital  importance  of  sugar  exports  to  the  economy  oi  Cuba, 
and  of  the  predommant  position  of  the  United  States  as  a  maricet  for  Cuban 
sugar,  my  Government  desires  that  conaderation  be  given  to  the  gravity  of 

the  possibility  of  the  ac!  [ition  of  mc<xsurcs  at  any  time  in  the  United  States 
which  might  adversely  affect  the  position  of  Cuba  as  a  supplier  of  sugar  for 
the  United  ?>tatP'?  market,  as  compared  with  those  established  by  the  provi- 
sions of  the  Sugar  Act  of  1937,*  inasmuch  as  my  Government  considers  that 
such  measures  would  nullify  the  objectives  of  this  agreement  and  of  the  exist- 
ing commercial  relations. 

I  should  appreciate  rccei\ing  from  Your  Excellency  such  assurances  In 
this  regard  as  may  be  appropriate. 

I  take  this  opportunity  to  renew  to  Your  ExcdUcncy  the  assurances  of  my 
highest  consideration. 

J06B  Manuel  Cortina. 

Minister  of  State 

His  Excellency 

Georoe  S.  Messersmith, 

Ambassador  Extraordinary  arid 

PUmpoten^ry  of  the  UnitedStaies 
ef  Anuriea, 

HaboM,  Cuba, 


The  American  Ambassador  to  the  Mimster  of  State 

Embassy  of  the 
United  States  of  America 

Habana,  December  23, 2941 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's  note 
referring  to  the  tariff  concession  granting  a  reduced  rate  of  duty  on  sugar 

of  Cuban  origin  prov  ided  for  by  the  <;upplcmentar\'  trade  agreement  between 
our  two  countries  signed  at  Habana  this  day,  expressing  preoccupation  re- 
garding the  position  of  Cuban  sugar  in  the  United  States  marleet,  and  re- 
questing assurances  in  this  regard. 

I  have  the  honor  to  state  that  I  am  directed  by  my  Government  to  assure 
Your  Excdiency  that  the  interest  of  your  Govomment  in  mamtalning  the 
position  of  the  Republic  of  Cuba  as  a  supplier  of  sugar  for  the  United  States 
market,  at  least  in  the  same  proportion  as  provided  for  in  the  Sugar  Act  of 
1937,  which  is  considered  of  vital  importance  to  the  maintenance  of  the 
existing  economic  relations  between  both  countries,  is  fully  appreciated,  and 

'50Sut.90S. 
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that  tin  rcforc  my  Ckn  crnmcnt  will  m:ikc  at  all  times  every  appropriate  and 
possible  elTort  to  .safcy  uard  that  pt)siiion. 

It  is  understood  tiiat  liiis  exchange  of  notes  constitutes  an  integral  part  o{ 
the  supplementaiy  trade  agreement  agiied  tfau  day. 

Please  uooept,  Excellenqr,  the  renewed  aanuancei  of  my  highest 
considenition. 

George  S.  Messersbuth 
Ambassador  of  tha  UniUd  StaUs 
of  America 

His  Excellency 

Dr.  Jose  M.  Cortina, 
Minister  of  StaU, 
Habana* 
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Agreement  signed  at  Havana  June  19, 1942 
Entered  into  force  June  19, 1942 
Expired  Oclober  28,  1952  * 

1942  For.  Rel.  (VI)  267 

Agreement  for  Military  Ckx>P£RATiON 

The  Republic  ol  Cuba  and  the  United  States  of  America,  desiring  to  con* 
dude  an  Agreement  for  Military  Cooperation,  have  appointed  for  this  pur- 
pose as  their  respective  plenipotentianes : 

The  Fkesident  of  the  Republic  of  Cuba,  Jos6  Manuel  Cortina,  Minister  of 
State, 

The  Fkcsident  of  the  United  States  of  America^  SpruiUe  Braden,  Ambassa- 
dor Extraonluiaiy  and  Plenipotentiary  of  the  United  States  <^  America 
in  Cuba, 

Who,  after  having  exchanged  their  full  powers,  found  to  be  in  due  form, 
have  concluded  the  following  Agreement  for  Military  Cooperation. 

Whkrfas:  The  American  Republics  have  rcalTinned  their  complete 
soiidanly  and  their  detemiiuation  to  cooperate  for  their  mutual  protection; 

Whebbas:  TheGovemmcntsof  Cuba  and  of  the  United  States  (rf  Amer- 
ica are  oo-belligerentB  in  a  war  against  the  Axis  nations; 

Whereas:  The  Governments  of  Cuba  and  of  the  United  States  of 
America  are  desirous  of  cooperating  to  the  utmost  in  tiie  prosecution  of  the 
war  effort; 

Whkrfas  :  The  advanced  training  of  aviation  bombardment  combat 
units  within  Cuban  territory  would  contribute  to  the  effective  prosecution  of 
the  war  and  should  at  the  same  time  provide  a  substantial  incisure  t»f  pro- 
tection, hitherto  lacking,  for  ocean  shipping  in  waters  adjacent  to  Cuba; 

Whereas:  The  Governments  of  Cuba  and  of  the  United  States  of 
America  have  agreed  to  establish  a  heavy  bombardment  Operatiooal  Train- 
ing  and  Combat  Unit  in  the  vidnity  of  San  Antonio  de  las  Bancs  in  the 
Province  of  Habana; 

'  Six  monOi  after  cntiy  into  force  of  treaty  of  peace  with  Japan  (3  UST  3169;  TIAS 
2490). 
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Whereas:  iiic  full  sovereignty  ui  Cuba  over  the  area^  mentioned  in 
this  Asreenwnt  ii  not  impaired  in  anjr  nuumav  but  k  veoQgnlml  and 
maintained; 

Wbeweas:  AO  fixed  installatioiv  and  facilities  mentioned  in  this  Agree- 
ment will  upon  the  tenninaticm  thereof  revert  to  the  Cuban  Government, 

thus  contributing  to  the  achievement  of  the  objective  ^onccmin^^  nirport 
development  referred  to  in  the  Fourth  Resolution  of  the  Third  Meeting  of 
Ministers  of  Foreign  Affairs  of  the  American  Republics  held  in  Rio  dc 
Janeiro,  Brazil,  in  January  1942 ;  * 

Whekeas  :  For  the  cstaUidmient  of  the  Operational  Training  and  Com- 
bat  Unit  the  Governments  of  Cuba  and  of  the  United  States  of  America 
have  agreed  upon  the  foUowing: 

AltTICLE  I 

The  Government  of  Cuba  believes  that  certain  areas  in  the  vicinity  of 
San  Antonio  de  los  Banos,  in  the  Province  of  Habana,  can  be  utilized  for 
the  establishment  of  a  militar\'  zone  for  advanced  aviation  training,  and  to 
this  end  is  disposed  to  make  available  {aportar)  said  lands  to  constitute  a 
military  war  2sone  in  which  the  Government  of  the  United  States  is  authorized 
to  establish  and  <q>erate  a  heavy  bombardment  Operational  Training  and 
Combat  Unit,  hereafter  referred  to  as  the  Unit,  with  all  its  necessafy  equip- 
ment and  facilities,  to  consist  of  American,  and  which  may  also  include  Ro]^ 
Air  Force  (British),  personneL  In  accordance  with  this  purpose  areas  of 
land  shall  be  selected  by  studies  undertaken  by  technical  personnel  of  both 
Governments,  and  within  said  zone,  for  the  duration  of  this  Agreement, 
military  jurisdiction  shall  be  exercised,  without  prejudice  to  the  sovereignty 
of  Cuba,  by  the  Government  of  the  United  States,  and  all  services  and  base 
command  in  the  zone  shall  be  established  and  exercised  fay  the  Government 
of  the  United  States,  and  all  contact  with  the  Cuban  Government  shall  be 
maintained  through  channels  of  the  Government  of  the  United  States  di- 
rectly or  through  the  Embassy  of  the  United  States.  Flying  training  standards 
and  .super\'ision  may  1^  British.  The  Cuban  flag  shall  at  all  times  be  fiown 
within  said  zone,  in  a  principal  pla*  o  cn  sitio  principal) ,  said  the  American 
and  British  flags  may  likewise  be  riown  therein, 

AXTICI.B  II:    Description  of  Unit 

The  Unit  is  an  institution  which  takes  pilots,  navigators,  bombardiers,  and 
flight  engineers  who  have  finished  their  individual  trainmg,  and  prepares 

them  through  final  training  for  service  on  combat  type  aircraft.  At  die  con- 
clusion of  this  training  they  are  immediatdy  transferred  to  Units  operattng 
in  roml>at  areas.  After  completion  of  construction  work  in  the  zone,  it  is 
anticipated  that  the  personnel  of  the  Unit  will  total  approximately  3,200.  No 

*  For  text;,  we  D»paHm§n$  0f  SM*  Bwthtm,  Feb.  7, 1942,  p.  122. 
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personnel  is  given  prcim unary  or  oUier  training  in  a  Unit  oi  tiiis  description, 
and  imtrained  personnel  therefore  cannot  be  included  in  the  advanced  and 
final  training  activities  of  this  Unit  in  Cuba. 

Appreciating  the  desire  cf  the  Cuban  Goverament  and  peopk  to  have 
Cuban  pilots  participate  in  the  war  effort,  the  Government  of  the  United 
States  declares  its  sympathy  with  tliis  desire,  and  agrees  that  courses  of  train* 
ing  of  this  nature  will  be  made  available  to  Cuban  pilots  to  the  numerical 
extent  that  the  Army  Air  Forces  training  command  of  the  United  States 
permits. 

Article  III 

The  Cubnn  Orn  emment  will  contribute  and  m^ke  available  to  the  Gov- 
ernment of  the  United  States  without  covt  the  necessary  land  referred  to  in 
Article  I,  and  moreover  is  disposed  to  contribute  in  addiiiua,  under  the  same 
conditions,  one  or  two  satellite  fields  that  it  may  be  necessary  to  establish 
in  the  general  vicinity  of  the  zone  and  which  may  be  required  in  connection 
with  the  operations  of  the  Unit,  the  land  for  rhcx  satellite  fields  being  like- 
wise contributed  by  the  Government  of  Cuba  without  cost  to  the  Government 
of  the  United  States.  Satellite  fields  are  utilized  in  connection  with  the  train- 
ing and  combat  actividcs  of  the  Unit  and  for  emergency  and  instructional 
landings.  The  personnel  to  be  stationed  ;(t  the  satellite  fields  of  the  Unit  will 
total  approximately  thirty  officers  and  men. 

Article  IV:    Free  Entry 

Materials  of  all  kinds,  equipment,  fuel,  merchandise,  and  war  .supplies 
imported  into  the  zone  for  exclusive  use  and  consumption  therein  shall  not 
be  subject  to  payment  of  Cuban  customs  duties  nor  any  other  fees  or  charges. 
This  privilege  shall  be  extended  to  the  perscHial  effects  of  personnel  of  the 
United  States  Government  attached  to  the  zone  and  to  goods  consigned  to 
United  States  authorities  at  the  zone  for  the  use  of  official  institutions  of  said 
zone,  under  the  control  of  said  Government*  such  as  post  exchanges,  com- 
missaries, establishments  and  service  dubs,  for  sale  to  the  personnel  of  the 
zone.  Appropriate  administrative  measures  shall  be  taken  by  the  United 
States  authorities  of  the  zone,  in  consultation  with  the  Joint  Military'  Com- 
mission for  Coordination  and  Liaison  hereinafter  established,  to  prevent 
abuse  of  the  privileges  granted  under  this  article. 

Article  V:  Taxation 

Meinbers  of  the  armed  forces  of  the  United  States  and  civilian  eili/.ens 
of  the  United  States  attached  to  the  zone  and  who  serve  it,  relative  to  tlie 
construction  and  operation  of  the  Unit  by  reason  of  such  assignment  shall 
be  exempt  from  the  payment  of  direct  taxes  to  the  Government  of  Cuba  and 
its  mbdivisians,  and  also  municipalities. 
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Article  VI :    Shipping  and  Dock  PaeUities 

Vessels  oix-r.itcd  bv  the  United  States  Govcmmcnt  tran^pcrcing  materia^ 
equipment  and  supplies  for  the  zone,  as  well  as  perMjnnel  oi  ihe  Operational 
Training  Unit,  shall  not  be  subject  to  payment  of  Cuban  port,  tonnage, 
anchorage  or  other  fees,  except  that  if  a  pilot  is  taken,  pilotage  shaU  be  paid 
for  at  appropiiate  rates. 

The  Gavemmcnt  of  Cuba  authorizes  the  Govcmmcnt  of  the  United  St^cs 
to  rent  in  its  imme  suitable  pier  or  dock  facilities  in  Habana,  together  with 
storage  space  for  cargo  de<.lined  for  or  transported  from  the  zone.  The  ad- 
ministration of  such  facilities  may  he  undertaken  by  the  Go\emmcnt  of  the 
United  States,  but  in  every  uim:  shall  be  subject  to  the  existing  laws  and 
regulations  of  the  Republic  covering  such  piers,  docks,  and  warehouses. 

Article  VII :    Use  of  Cuban  H igkways  and  Railroads 

Authorization  is  granted  for  the  use  of  Cuban  highways  by  United  States 
Government  tnuisportation  and  the  right  to  ship  over  existing  railroads 
materials  and  supplies  necessary  for  the  construction,  maintenance  and  suf^Iy 

of  the  zone. 

The  Govcrnnirnt  of  th<*  T'nited  States  agree;  to  defray  necessary  expenses 
for  the  improvement  and  maintenance  of  roads  mainly  used  by  the  United 
States  forces,  in  an  amount  and  fomi  to  be  detcmiincd  by  mutual  agreement 

No  tax  or  fee  shall  be  payable  in  respect  of  registration  and  licensing  for 
use  in  Cuba  of  motor  vehicles  belonging  to  the  Government  of  the  United 
States  or  to  the  personnel  of  the  Operational  Training  Unit. 

Article  VIII:  Communicalions 

Autliorization  is  granted  to  the  Unit  by  the  Cuban  Government  for  the 
establishment  and  operation  of  such  military  communications  as  may  be 
essential  solely  for  the  functioning  of  the  Unit. 

Article  IX  r    Fugitives  from  Justice;  O  ffenses  Commkted  Outside  the  Zone 

Fugitives  from  justice  charged  with  crimes  or  misdemeanors  amenable  to 
Cuban  law  taking  refuge  within  the  zone  shall  be  delivered  by  the  United 
States  authorities  on  demand  by  duly  authorized  Cuban  authoritMS.  On  the 
other  hand,  the  Republic  of  Cuba  agrees  that  fugitives  from  justice  belonging 
to  the  personnel  of  the  Unit  who  are  charged  with  crimes  or  misdemeancis 
amenable  to  United  States  law  committed  within  the  said  zone  who  are  found 
or  take  refuge  outside  the  zone,  shall  on  demand  be  delivered  up  to  the  duly 
authorized  United  States  authorities. 

Any  other  case  of  a  similar  nature,  not  covered  by  this  Agreement,  shall  be 
settled  througli  C()n<;uItation  between  the  Ministry  of  State  of  Cuba  and  the 
£mbassy  of  the  United  States  in  Habana. 
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Article  X:    Posioffice  PaeUitUs 

The  Government  o£  the  United  btaics  i-s  authorized  to  establish  a  United 
States  post  iMot  or  c^Rces  within  the  zone  iw  the  exclusive  use  of  personnel 
of  the  Unit 

Article  XI :    Rights  and  Privileges  Extended  to  British  Personnel 

All  rights  and  privileges  authorized  to  personnel  of  the  Unit  who  are  citizens 
of  the  United  States  shall  be  likewise  authorized  with  respect  to  British 
military  personnel  serxint^  ^\  ith  the  Unit  and  under  the  jur^diction  of  the 
military  authorities  of  the  United  States  in  the  Unit. 

Akticle  XII :    Claims  for  Damages 

A  joint  conunijaion  of  the  Governments  of  Cuba  and  the  United  States 
shall  be  estafali^ed  to  have  jurisdiction  over  the  settlement  of  all  claims  fw 
damages  to  Cuban  life  v:  ]ji  pci  ty  whidi  may  result  from  aircraft  or  other 
accklenis  incident  to  the  operation  of  the  Unit. 

Article  XIII :    Duration  of  Agreement 

The  authorizations  contained  in  this  Agreement  for  military  wartime  co- 
operation sliall  co\  cr  the  ])eriod  of  the  present  %v;ir  phis  six  months  after  the 
establishment  of  peace  between  the  United  States  and  the  Axis  powers. 

Article  XIV:    Transfer  of  Equipment  and  PacHUies  to  the  Cuban  Govtm- 
meni  at  the  Termination  of  this  AgreemetU 

At  the  termination  of  this  Agreement,  all  the  fixed  installations  and  con- 
structions of  every  kind  placed  by  or  on  behalf  of  the  United  States  Govern- 
ment during  the  life  of  this  Agreement  within  the  zone  or  within  the  satdlite 
fields  referred  to  in  Article  III  shall  be  left  in  place  and  shall  become  the 
property  of  the  Government  of  Guba  without  cost. 

Article  X\'  :    Conditional  Clause 

The  Government  of  the  United  States  aj^ees  durinc;;  the  life  of  this  Agree- 
ment not  to  sell,  lend,  lea^e  or  transfer  material,  articles,  or  property,  use  or 
p<)s>c->ion  of  which  has  been  obtained  from  the  Government  of  Cul)a  through 
this  ALjreeincnt,  without  tlie  consent  of  the  President  of  Cuba.  Similarly,  the 
Government  of  the  United  States  agrees  not  to  make  available  without  the 
same  consent  to  another  nation  the  use  of  the  information  given  or  studies 
provided  by  the  Government  of  Cuba  (except  to  British  ofiiciak  or  penoimel 
who  may  be  serving  in  the  zone,  when  such  information  is  pertinent  to  the 
necessary  operations  of  the  Unit) . 

The  Government  of  the  Republic  of  Guba  for  its  part  agrees  during  the 
life  of  this  Agreement  not  to  sell,  lend,  lease  or  transfer  materials^  articles  or 


Digitized  by  Google 


1210 


CUBA 


property,  use  or  possession  of  wMch  has  been  obtained  {lom  th^Govemment 
the  United  Stales  tbrou|^  this  Agreement,  without  die  ccmsent  of  the 
President  of  the  United  States.  It  also  agrees  not  to  make  available,  widiout 
the  same  consent,  to  another  nation  the  use  of  the  infonnation  gi^^n  or 
studies  provided  by  the  Govcnunent  of  the  United  States. 

Article  XVI :    Secrecy  of  Agreement 

Because  of  the  military  character  of  this  Agreement  it  shail  be  considered 
secret  until  such  time  as  the  Governments  of  Cuba  and  of  the  United  States 
may  mutually  agree  otherwise.* 

Article  XVII:    General  Pmrruom  and  E^tablishnu  nt  af  Joint  Military 
Commission  for  Coordination  and  Liaison 

The  Governments  of  Cuba  and  the  United  States  agree  that  they  will  act 

in  mutu  il  af<  nrd  to  adopt  from  time  to  time  such  supplcmentnn,'  re\-isio'n< 
of  this  Ai^rcnnciit  ;is  may  be  necessary  and  indicated  by  experience  to  pro- 
vide satisfactor)  procedure  or  rctyiilations  co\  ering  questions  requiring  further 
clarification  or  improvement,  including  matters  pertaining  to  the  protection 
of  the  nigl^  and  privil^es  of  citizens  of  Cuba  and  of  the  personnd  of  the 
Unit. 

In  the  above  connection  there  shall  be  established  a  military  oonunlxsioa 
for  coordination  and  liaison  to  be  composed  of  an  equal  number  of  ulTu  er> 
of  the  Cuban  and  American  Armies,  the  primary  duties  of  which  ^h:l'!  Vr 
the  maintenance  of  nccessan.  liaison  and  the  facilitation  of  the  most  effective 
reciprocal  C(H)f>cr.iti()n  between  the  Cuban  Army  and  the  United  Slates 
Conmiand  in  the  Umt. 

Siencd  jit  Habana,  in  duplicate,  in  the  Sp;mish  and  English  languages* 
this  nineteaith  day  of  June  JSinetcen  Hundred  and  Forty-two. 

J.  M.  Cortina  [seal] 

Minister  of  State  of  the 
Republic  of  Cuba 

SPRUILLE  BrADEN,  III   ""^FAI  J 

Ambassador  of  the  United 
Stales  of  America 


'Classification  changed  to  unrestricted  by  exchange  of  notes  at  Washington  Jan.  18 
and  Feb.  17,  1947. 
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Agreement  signed  at  Havana  September  7, 1942 
Entered  into  force  September  7, 1942 
Supplemented  by  agreement  of  February  1, 1943  * 
Expired  October  28, 1952 ' 

1942For.Rel.(VI)2a3 

Agkeement  for  Military  and  Naval  CkmPBRAnON 

The  Republic  of  Cuba  and  the  United  States  of  America,  desiring  to 
conclude  ail  Agreement  for  Military  and  Naval  Cooperation,  hav  c  appointed 
for  this  purpose  as  their  respective  plenipotentiaries 

I'hc  President  of  the  Republic  of  Cuba,  Jose  Agustin  Martinez,  Minister 

of  State, 

The  President  of  the  United  States  of  America,  Spruille  Braden,  Ambas- 
sador Extraordinary  and  Plenipotentiary  of  the  United  States  of  America 
in  Cuba, 

Who,  after  having  exchanged  their  full  powers,  found  to  be  in  due  form, 
have  concluded  the  following  Agreement  for  Military  Cooperation. 

\\'}rFRF.AS :  The  American  Republics  have  reaffirmed  their  complete  sdi' 
darity  and  their  determination  to  cooperate  for  their  mutual  protection. 

Whereas:  The  Governments  of  Cuba  imd  of  the  United  States  of 
America  arc  co-lielligerents  in  a  war  against  the  Axis  afxsje??sor  nations. 

Whi  RKAS  :  The  Govemnu  iUs  of  Cuba  and  llie  United  States  of  America 
arc  tk  sirous  of  cooperating  to  the  utmost  in  the  prosecution  of  the  joint  war 
effort. 

Whereas  :  The  use  of  certain  Cuban  facilities  by  the  armed  faces  of  the 
United  States  on  a  cooperative  basis  would  represent  an  impoitant  and  sub- 
stantial contribution  to  the  success  of  the  joint  war  effort. 

Therefore:  The  undersigned  piciupotentiaries,  being  duly  authorized 
for  the  purpose,  have  agreed  as  follows: 

*Post,  p.  1221. 

'Six  months  after  entry  into  force  of  treaty  of  peace  with  Japan  (3  UST  3169;  HAS 
2490). 
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Article  I 
Authorizations 

As  a  contribution  to  the  succcstful  prosecution  of  the  jcunt  war  effort,  the 
Government  of  Cuba,  without  any  prejudice  to  or  impairment  of  the  sov- 
ereignt)'  of  Cuba,  has  determined  hereby  to  accord  to  the  Government  of 
the  United  States  of  America: 

(a)  An  authorization  of  general  character  in  favor  of  the  ser\'ice  air- 
craft of  the  (iovcmment  of  the  United  States  of  America  to  fly  over  the 
terntorv  of  the  Reptiblie  of  (aiba  and,  wiieii  ncc  ■  ^sar\%  to  land  at  anv  air- 
port or  landing  field  or,  in  the  ca.sc  of  seaplanes,  to  land  at  any  point  within 
Cuban  territorial  waters.  Prior  notification  of  such  flights  shall  not  be  re- 
quired, nor  any  permis^on  to  land  on  land  or  sea. 

( b )  An  authorization  to  the  Government  of  the  United  States  to  photo- 
graph Cuban  territory  and  territorial  waters,  in  connection  %vith  the  com* 
pilation  oi  military  data  and  the  preparation  of  military  maps,  which  maps 
when  completed  shall  be  made  available  freely  to  the  Government  of  Cuba. 

(c^  An  atithonzation  for  the  establishment  of  ser\'icc  detachment?  of 
the  Government  of  the  United  States  at  Cuban  airports  and  landing  fields 
in  connection  with  flif^hts  of  the  service  aircraft  referred  to  in  (a)  above, 
and  the  utilization  by  the  personnel  of  these  detachments,  for  the  account 
of  the  Go\enmient  of  the  United  States,  of  every  kind  of  facilities  such  as 
repair  shops,  communications  installations  and  equipment.  In  each  case, 
prior  to  the  establishment  of  such  a  detachment,  there  shall  be  previous  con- 
sultation in  order  to  arrive  at  an  agreement  respecting  the  character,  condi- 
tions and  scope  of  the  activities  whidi  are  to  he  undertaken. 

Hie  personnel  of  such  detachments  may  circulate  in  uniform  within  the 
Republic  of  Oiba,  in  connection  with  the  rationing  and  Weltering  ol  pctson- 
nd,  the  ser\  icing  of  aircraft,  the  receiving  and  sendmg  of  necessary  military 
communications,  and  other  necessar)*  activities. 

(d)  An  authorization,  subject  in  each  case  to  prior  consultation  and 
ac^eemcnt  between  the  two  Government^;,  for  tlie  establishment  of  additional 
airports  to  be  used  in  connection  with  joint  mihtary  and  naval  cooperation  or 
for  the  ii7ipro\  emcnt  of  existing  airjx>rts  and  their  fariHtie'?. 

(e)  An  authorization  for  the  establishment  of  shore  detachments  of 
United  Staler  Army  or  \a\y  personnel  at  strategic  points  along  the  Cuban 
coast,  to  be  selected  by  previous  agreement  between  the  two  Governments. 
This  autiiorization  includes  construction  of  necessary  quarters  and  mainte- 
nance facilities  for  personnel,  equipment  and  supplies;  ti>e  establishment  of 
military  communications  facilities;  and  the  installation  of  d^ector  and  other 
special  equipment  in  connection  with  activities  of  patrol  or  vigilance. 
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The  personnel  of  such  detachmaits  may  circulate  in  uniform  within  the 
Republic  of  Cuba,  as  outlined  in  paragraph  (c),  provided  service  activities 

are  involved. 

(f)  An  authori/ation  for  patrol  aircraft  and  surface  craft  of  the  United 
States  Navy  to  call  without  restriction  at  points  where  shore  detachments  have 
been  rstahBshcd  under  this  Agreement,  and  to  utilize  bays,  harbors,  and 
coastal  wateis  of  Cuba  without  prior  notification,  in  connection  with  their 
activities  of  vigilance  and  patrol. 

(g)  An  authorization  for  the  establishment  of  coast  artillery  guns  at  points 
to  be  selected  by  previous  agreement  between  the  two  Governments  in  the 
vicinity  of,  and  to  the  cast  and  we^t  re<:pectively  of,  the  lK)undaries  of  the 
Naval  Station  area  at  Guantanamo.  This  authorization  extends  to  the  con- 
struction of  necessary  temporan,'  quarters  for  gun  crews  horn  the  Naval 
Station,  the  establishinent  of  such  crews  adjacent  to  the  respective  batteries, 
and  the  establishment  of  telephone  facilities  connecting  each  battery  with 
the  Naval  Station  area. 

(h)  An  authorization  for  the  establishment  of  a  small  detachment  of 
uniformed  personnel  of  the  Naval  Station  at  Guantinamo  at  the  pumping 
instaHationa  on  the  Yateras  River  outside  the  Naval  Station  area,  for  the 
purpose  of  protectin*^  these  installations  against  possible  damage  from  sabo- 
tage, together  with  an  authorization  for  patrol  and  vigilance  by  Naval  Station 
p)cr!!«>nncl  of  the  pipe  line  between  tlie  intake  equipment  on  the  Yateras  River 
and  the  pouits  where  the  two  systems  enter  the  Naval  Station  area. 

AnncLB  n 
Free  Entry 

Materials  of  all  kinds,  equipment,  fuel,  merchandise  and  war  suppUes 
imported  into  Cuba  consigned  to  the  Govcrmncnt  of  the  United  States  or  an 
ofiidal  agency  thereof,  in  connection  with  the  activities  of  United  States 
service  detaclmients^  provided  these  materials  cannot  be  obtained  in  Cuba, 
shall  not  be  subject,  under  tius  Agreement,  to  the  payment  of  Cuban  customs 
duties  or  any  other  fees  or  charges.  Appropriate  administrative  measures  shall 
be  taken  by  the  authorities  of  the  United  States  concerned  to  prevent  any 
misuse  of  pr ivilci;^  granted  by  this  article. 

AftTICLB  III 

Right  of  Use  bv  the  (luJ)an  (jovernment 

The  ser\ice  aircraft  of  the  Government  of  tiic  Republic  of  Cuba  may 
freely  utilize  all  the  installations  and  facilities  to  w  hich  this  Agreement  refers, 
and  those  which  exist  in  the  territory  of  the  United  States  of  America,  without 
other  restrictions  than  those  establiilied  for  service  aircraft  the  Government 
of  the  United  States  (A  America. 
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Article  IV 
Consultation 

The  Governments  of  Cul>a  and  of  the  United  States  of  America  zgree  that 
they  will  act  in  mutual  accord  to  adopt,  from  time  to  time,  such  supple- 
mcntarv'  revisions  of  this  Agreement  as  may  be  necessary  or  as  mav  he  indi- 
cated by  experience  to  be  equally  needed,  to  provide  satisfactorj  procedure  or 
regulations  covering  questions  which  may  require  additkmal  clarification  or 
improveincnt,  indudhig  agreement  as  to  details  relative  to  the  idationahip 
and  cooperation  between  the  armed  forces  of  Cuba  and  of  the  United  States, 
with  respect  to  execution  of  the  authorizations  enumerated  in  Artide  I  of  this 
Agreement,  and  with  respect  to  matters  referring  to  the  protection  of  the 
rights  and  privilege?  of  citizens  of  Cuba  and  personnel  of  the  nrmed  forces 
of  the  Govemmrnt  of  the  United  States  tcmpt^rarily  stationed  in  the  Republic 
of  Cuba  pursuant  to  the  provisions  of  Article  I. 

Consultation  undertaken  pursuant  to  this  Agreement  shall  be  between 
His  Excdlency  the  Minister  of  State  of  Cuba,  on  behalf  of  Cuba,  and  the 
Ambassador  of  the  United  States  of  America  at  Habana,  on  behalf  of  the 
Government  of  the  United  States  of  America. 

Article  V 

Transfer  of  Fixed  InstaUations  to  the  Cuban  Government  at  the  Termination 

of  this  Agreement 

At  the  termination  of  this  Agreement  all  the  fixed  installations  and  con- 
structions of  every  kind  placed  within  the  Republic  of  Cuba  by  the  Govern- 
ment of  the  United  States,  or  in  its  name,  during  the  life  of  this  Agreement, 
shall  he  left  in  place  and  shall  become  without  cost  the  property  of  the 
Government  of  Cuba. 

Article  VI 

Secrecy  of  Agreement 

Because  of  the  military  character  of  this  Atn'cenaent,  it  shall  be  considered 
strictly  confidential  until  such  time  as  the  Governments  of  Cuba  and  the 
United  States  may  mutually  agree  otherwise.' 

Article  VII 

Duration  of  Agrenntnt 

This  Agreement  shall  be  in  force  from  the  day  of  signature.  The  authoriza- 
tions and  stipulations  of  this  Agreement  for  military  and  naval  wartime  co- 
operation shall  remain  in  force  for  the  duration  of  the  present  war  and  until 

'  Cla^sificatioii  dianged  to  tinmtncted  fajr  exchange  of  notes  at  Waahington  Jan.  18  and 
Feb.  17,  1947. 
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six  months  after  the  restoxation  of  peace  between  the  United  States  and  all 
the  foreign  powers  with  which  it  is  at  war. 

Signed  and  scaled  in  the  English  and  Spanish  languages*  in  duplicate  at 
Habana  this  seventh  day  of  September,  nineteen  hundrad  and  foity-two. 

For  the  Government  of  the  Republic  of  Cuba : 
J.  A.  Martinez  [sbal] 

Minister  of  State  of  the  Republic  of  Cuba 

For  the  Government  of  the  United  States  erf  America: 
Spruille  Braden  [seal] 

Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United StiUes  of 
America  at  Habana 
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Exchange  of  notes  at  Washington  November  6, 1942,  and  January  9 
and  February  2, 1943 

Entered  into  jor  ^^  / ;  n  u  r ,  i  / .  1943 
Terminated  March  31, 1947  ^ 

57  Stat  960 ;  Executive  Agreement  Series  321 

The  Secretary  of  State  to  the  Cuban  Ambassador 

Department  of  State 

Washington 
November  6, 1942 

Excellency: 

I  have  the  honor  to  refer  to  conversations  which  have  taken  place  Ixuvccn 
ofliccrs  of  the  Cuban  Embassy  and  of  the  Department  with  respect  to  the 
application  ci  the  United  States  Selective  Tfaining  and  Service  Act  o£  1940, 
as  amended,'  to  Cuban  citizens  residing  in  the  United  States. 

/\s  you  arc  aware,  the  Act  provides  that  wiA  certain  cxcq>tions  every 
male  citizen  of  the  United  States  and  every  other  male  person  residing  in 
the  United  St:«tes  between  the  a^r?  of  eis^hteen  and  sixty -five  shall  reg^ister. 
The  Act  further  provides  that,  with  certain  exceptions,  registrants  within 
specificti  age  limits  arc  habic  for  active  military  service  in  the  United  States 
aimed  forces. 

This  Government  recognizes  that  from  the  standpoint  of  nuxale  of  the 
individuals  concerned  and  the  over-aU  military  effort  of  the  countries  at  war 
with  the  Axis  Powers,  it  would  be  desirable  to  peimit  certain  naticmak  of 
cobelligercnt  countries  who  have  registered  or  who  may  register  under  the 

Sdccti\c  Traininc:;  and  Service  Act  of  1940,  as  amended,  to  enlist  in  the 
armed  forces  of  their  own  rouritry,  <»hould  they  desire  to  do  so.  It  will  be  re- 
(  ailed  tliat  during  tiic  World  War  this  Government  signed  conventions  with 
certain  associated  powers  on  this  subject.  The  United  States  Government  be- 
Iie\-es>  however,  that  under  exiath^ciramistaQoes  the  same  ends  may  now  be 
accomplished  through  administrative  action,  thus  obviating  the  delays 
incident  to  the  signing  and  ratification  of  conventions. 

'  Upon  termination  of  functions  of  U.S.  Selective  Service  System  (60  Stat  341). 
*  54  Stat  889 ;  50  U.S.G.  app. 
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This  Government  u  prqiared,  therefore,  to  initiate  a  procedure  which  will 
f>ermit  ;illens  who  have  registered  under  the  Selective  Traiiiinn;  and  Ser\-ice 
Act  of  1940,  as  amended,  who  are  nationals  of  cobdligcrcnL  countries  and 
who  have  not  declared  their  intention  of  becoming  .\merican  citizens  to  elect 
to  serve  in  the  forces  of  their  respective  countiics,  m  hcu  of  service  ui  ilxc 
armed  forces  of  the  United  States,  at  any  time  prior  to  their  tnducdon  into 
the  aimed  foices  of  this  country.  This  Govcnnnent  is  abo  prepared  to  afford 
to  nationals  of  cobeiligerait  countries  who  have  not  dedared  their  intenti<m 
of  becoming  American  citizens  who  may  already  be  serving  in  the  armed 
forces  of  the  United  States  an  opportunity  of  electing  to  transfer  to  the  armed 
forces  of  their  own  country.  The  details  of  the  arrano^cment  are  to  be  worked 
out  directly  between  the  War  Department  and  the  Selective  Service  System 
on  the  part  of  the  United  States  Government  and  the  apj^ropriate  authorities 
of  the  Cuban  Government.  It  should  be  understood,  however,  that  m  ail  cases 
a  person  exercising  an  option  imdcr  the  arrangement  must  actually  be  ac- 
cepted by  the  military  authorities  of  the  countiy  of  his  allegiance  before  his 
departure  from  the  United  States. 

Before  the  above-mentioned  procedure  will  be  made  effective  with  respect 
to  a  cobdUgerent  country,  this  Department  wishes  to  receive  from  the  diplo- 
matic representative  in  ^Vashington  of  that  country  a  note  stating  that  his 
government  desires  to  avail  itself  of  the  procedure  and  in  so  doing  agrees  that: 

(a)  No  threat  or  compulsion  of  any  nature  will  be  exercised  by  his  gov  - 
ernment to  induce  any  person  in  the  United  States  to  enlist  in  the  forces  of  his 

or  any  foreign  government ; 

(b)  Reciprocal  treatment  will  be  granted  to  Amcric.m  citizens  by  his 
government;  that  is,  prior  to  induction  in  Uic  amxcd  forces  of  his  government 
they  will  be  granted  the  opportunity  of  electing  to  serve  in  tlic  armed  forces 
of  the  United  States  in  substantially  the  same  manner  as  outlined  above. 
Furthermore,  his  government  shall  agree  to  inform  all  American  citizens 
serving  in  its  armed  forces  or  foimer  American  citizens  who  may  have  lost 
their  citizenship  as  a  result  of  haviog  taken  an  oath  of  allegiance  on  enlist- 
ment in  such  armed  forces  and  who  are  now  serving  in  those  forces  that  they 
may  transfer  to  the  armed  forces  of  the  United  States  provided  they  desire  to 
do  so  and  provided  they  arc  acceptable  to  the  armed  forces  of  the  United 
States.  The  arrangeincuts  for  cfTeciing  such  transfers  are  to  be  worked  out  by 
the  appropriate  representatives  of  liie  armed  forces  of  the  respective  govern- 
ments; 

( c )  No  enlistments  will  be  accepted  in  the  United  States  b)  liis  govern- 
ment of  American  citizens  subject  to  registration  or  of  aliens  of  any  nationality 
who  have  declared  thev  intention  of  becoming  American  citizens  and  are 
subject  to  registratian. 

This  Government  is  prepared  to  make  the  proposed  regime  effective  xnmic- 
diatdy  with  respect  to  the  Republic  of  Cuba  upoii  the  receipt  from  you  of 
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a  note  stating  that  ycMir  Government  desires  to  partidpate  in  it  and  agrees 
to  the  stipulations  set  forth  in  lettered  paragraphs  (a),  (b),  and  (c)  above. 
Accept,  Excdtency,  die  renewed  assurances  of  my  hi^est  conadeiation. 

For  the  Secretary  of  State : 

G.  HowLAND  Shaw 

His  Excellency 

bcnor  Dr.  Aurelio  F.  Congheso, 
Ambassador  of  CtUHi, 


The  Cuban  Ambassador  to  Me  Secretary  of  State 

tmANtLATIOM] 

BUBASST  OF  CUBA 
WASHINOTOir.  D.C. 

„^  January  9,  1943 

Excellency : 

I  have  the  honor  to  refer  to  Your  Excellency's  note  of  Novcmlior  6,  1942, 
relative  to  the  conversations  \vhich  have  taken  place  between  officials  of  the 
Embassy  of  Cuba  and  the  Department  of  State  with  respect  to  tiie  application 
of  the  Selective  Ser\dce  and  i  raining  Act  of  1940  of  the  United  States,  as 
amended,  to  Cuban  citizens  residing  in  the  United  States. 

Your  Excellency  states  that  the  said  Act  provides  that,  widi  certain  except 
tions,  every  male  citizen  of  the  United  States  and  all  other  males  who  reside  in 
the  United  States,  between  the  ages  of  18  and  65  years,  must  register,  the  Act 
further  providing  that,  with  certain  exceptions,  the  registered  individuals 
included  within  certain  specified  age  limits  nrr  subject  to  rcnderins;  com- 
pulsory  active  military  service  in  the  armed  forces  of  the  United  Slates. 

In  this  connection  Your  Excellency  advises  that  the  Government  of  the 
United  States  recognizes  that,  from  the  viev^point  of  the  morak  of  tfie  in- 
dividuak  affected  and  of  the  military  effort  in  general  of  the  countries  at  war 
against  the  Axis  powers,  it  %vould  be  desirable  to  permit  certain  nationals  of 
co-belligerent  countries  who  have  registered  or  may  register  under  the  Selec- 
tive Serx'icc  and  Training  Act  of  1940,  n«;  amended,  to  enlist  in  the  armed 
forces  of  their  own  countr\'  if  they  so  desire,  for  which  purpose  Your  Excel- 
lency's Go\  ernment  is  disposed  to  initiate  a  procedure  wherehv  Cubans  who 
have  registered  under  the  Selective  Service  and  Training  Act  of  1940,  as 
amended,  and  who  have  not  declared  their  intendon  of  adopting  American 
citizenship,  will  be  permitted  to  elect  to  serve  in  the  armed  forces  of  Cuba 
instead  of  rendering  service  m  the  armed  forces  of  the  United  States,  at  any 
time  prior  to  their  entry  into  the  armed  forces  ol  tliis  country.  Lilcewise, 
Cubans  who  have  not  declared  their  intention  of  adopting  American  dtizen- 
ship  and  who  are  already  serving  in  the  armed  forces  of  the  United  States  will 
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be  pennitted  to  elect  to  traiislcr  to  the  amied  forces  of  Cuba.  It  is  stipulated, 
however,  that  in  every  case  the  person  exerdsnig  such  an  option  ander  this 
arrangonent  must  actually  be  accepted  by  the  Cuban  military  authorities 
before  his  dqiarture  from  the  United  States. 

It  is  proposed  in  Your  Excellency's  note  that  the  details  of  the  arrangement 
be  ajnrcd  upon  directly  between  the  War  Department  and  the  Selective 
Scn  icc  System,  on  Ix^half  of  the  Government  of  the  United  States,  and  com- 
petent authorities  of  the  Government  of  Cuba. 

Your  Excellency  advises  me  that  the  Government  of  the  United  Slates  is 
diqpOQed  to  put  tiie  abovo4nen1aoned  policy  into  cfFect  immediately  with 
respect  to  the  Republic  of  Cuba,  subject  to  the  following  conditions : 

[For  text  of  conditions,  see  paragraphs  (a) ,  (b) ,  and  (c)  in  U.S.  note,  above.] 

I  ha\  c  the  honor  to  advise  Your  Excellency  that  my  Government  de';ire5!  to 
avail  itself  of  the  procedure  suggested  in  Your  Excellency's  note  and  thr>t  it 
agrees  to  do  so  under  the  conditions  stated  and  with  the  stipulations  e.Kprcsscd 
in  paragraphs  (a) ,  { b ) ,  and  i, c )  sci  fortli  above. 

YfiHth.  respect  to  paragraph  (a),  neverthdess,  my  Government  desires  to 
point  out  that  OUigatoiy  Military  Service  exists  in  Cuba  and  that,  although 
for  die  tune  being  it  is  appliad>le  only  to  Cuban  citizens,  the  Cuban  Govern- 
mcnt  reserves  the  r^t  to  extend  it  to  foreigners  in  general.  In  the  latter  case 
the  stipulations  of  paragraph  (b)  guarantee  to  American  citizens  in  Cuba  the 
same  treatment  ;is  that  offered  by  the  present  arrangement  to  Cuban  citizens 
in  the  United  Stales. 

With  respect  to  the  same  paragraph  (a),  it  is  desired  to  point  out,  further- 
more, that,  according  to  the  Emergency  Military  Service  Law  of  1941  of  the 
Republic  of  Cuba,  Cuban  citizens  at  present  in  the  United  States  are  under 
obligaticm  to  regattt  for  military  service  in  the  armed  forces  of  Cuba  at  con* 
sular  offices  of  the  Republic  in  this  country,  being  subject  to  call  according  to 
lottery.  Non-fulfifanent  of  this  obligation  renders  a  person  liable  to  appropriate 
penalties. 

It  is  hop<'d  that  within  a  short  time  it  will  he  possible  to  ad\  !>e  Your 
Excellency  of  the  designation  of  the  Cuban  auiiiorilies  who  are  to  conie  to  an 
agreement  with  the  War  Department  and  the  Sdective  Service  System  re- 
garding the  details  of  the  arrangement 

I  avail  mysdf  of  Uiis  opp(»tunity  to  renew  to  Your  Excellency  the  assurance 
of  my  highest  consideration. 

A.  F.  CONGHBSO 

His  Excellency 

CoROELL  Hull, 

Stcretary  of  State, 
Washington,  D.C, 
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Tht  Secretary  of  SUUe  to  the  Cuban  Ambassador 

Department  of  State 

Washington 
February  1, 1943 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  o[  your  note  no.  1 7  of  janu- 
ary  9,  1943,  in  which  you  state  that  your  Government  desires  to  enter  into 
the  agreement,  proposed  in  my  note  of  November  6,  1942,  ooncenung  the 
services  of  nationals  of  one  country  in  the  armed  forces  of  the  other  countiy. 
You  state  that  your  Government  gives  the  assurances  stipuhted  in  paragraphs 
(a),  (b) ,  and  (c)  of  the  note  of  November  6,  1942. 

I  take  pleasure  in  informinc:  you  that  this  ai^reement  is  now  considered 
by  this  Gmemment  as  having  bcrnmf*  effective  on  Januan'  It,  1943,  the 
date  on  which  your  note  under  acls-iiuwledgment  was  received  m  the  Depart- 
ment. The  appropriate  autliorities  of  tim  Government  will  be  infomied  ac- 
cordingly, and  I  may  assure  you  that  this  Government  will  carry  out  the 
agreement  in  the  spirit  of  full  cooperation  with  your  Government. 

It  is  suggested  that  all  the  details  incident  to  carrying  out  the  agreement  be 
discussed  directly  by  ofiicers  of  the  Embassy  with  the  appropriale  officers  in 
the  War  Department  and  the  Selective  Service  55ystem.  Lieutenant  Colonel 
W.  D.  Partlow,  of  the  War  Department,  and  Major  S.  G.  Parker,  of  the 
Selective  Service  System,  will  be  available  to  discuss  questions  relating  to 
tiie  exercise  of  the  option  prior  to  induction.  The  Inter- Allied  Personnel  Board 
of  the  War  Department,  which  is  headed  by  Major  General  Guy  V.  Henry,  is 
the  agency  with  which  questions  relating  to  the  discharge  of  nondedarant 
nationals  of  Cuba,  who  may  have  been  serving  in  the  Anny  of  the  United 
States  on  the  effective  date  of  the  agreement  and  who  desire  to  transfer  to 
the  r  ii^v  n  forces,  may  be  discussed. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  ccmsideration. 

For  the  Secretary  of  State: 

G.  IfowLAND  Shaw 

HisExcdlcncy 

Senor  r^.  AtnuBUO  F.  Congbbso, 
Ambassador  of  Ct^a* 
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Agreement  signed  al  Havana  february  /,  1943,  supplementing  agree* 

ment  of  September  7, 1942 
Entered  into  force  February  1, 1943 
Expired  October  28, 1952  ^ 

1943 For. Rd.  (VI)  136 

Supplementary  Agreement  for  Military  and  Naval  Cooperation 
Between  the  Governments  of  the  United  States  of  Ambmca  and 
OF  Cuba 

The  GovernmcntN  of  the  United  States  of  America  and  of  the  Rcpubiic 
of  Cuba  concluded  on  September  7,  1942,  an  Agreement  for  Military  and 
Naval  Cooperation,'  Article  IV  of  which  provides  that  the  Governments 
of  the  United  States  of  America  and  of  the  Republic  of  Cuba  vnll  act  in 
mutual  accord  to  adopt,  from  time  to  time,  such  supplementary  revisions 
of  said  Agreement  as  may  be  necessary,  or  as  may  be  indicated  by  experi- 
ence, provided  they  arc  eqiiallv  needed,  to  provide  satisfacton."  procedure 
or  regulations  rovrrinsr  questions  which  may  require  additional  clarification 
or  improvcmcm,  including  agreement  as  to  details  relative  to  the  relation- 
ship and  cooperation  between  the  Armed  Forces  of  the  United  Stales  of 
Americu  and  of  Cuba  with  respect  to  the  execution  of  measures  already 
agreed  upon. 

It  being  necessary  for  the  most  effective  cooperation  in  the  joint  war  effort 
to  expand  the  Agicement  for  Military  and  Naval  Cooperation  dated  Sep- 
tember 7,  1942,  the  Governments  of  the  United  States  of  America  and  of 
the  Republic  of  Cuba  have  agreed  to  enter  into  a  Supplementary  Agree* 
ment,  and  have  for  this  purpose  appointed  as  Plenipotentiaries: 

I£s  Excellency  the  President  tA  the  United  States  of  America: 
Spmille  Braden,  Ambassador  Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America; 

His  Excdlency  the  Preadent  of  the  Rqiublic  of  Cuba: 

^  Six  monthfl  after  entzy  into  force  of  treaty  of  peace  with  Japan  (3  UST  3169;  TIAS 
2490). 
*AnUt  p.  1211. 
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Jos6  Agustin  Martincz-Viademonte,  Minister  of  Stale  of  the  Rqmblic 
of  Cuba; 

Who  after  having  exchanged  their  Full  Powen  and  having  found  them 
to  be  in  good  and  proper  form  have  reached  an  agreement  with  respect  to 
the  foUowing  articles: 

Articlb  I 

Naval  Cooperation 

As  a  contribution  to  the  successful  prosecution  of  the  joint  war  cflort,  the 
Government  of  Cuba  shall  authorize  the  Chief  of  the  General  Staff  of  the 
(  ul)an  Na\y  to  assign,  on  temporary  duty  and  whenever  the  needs  of  the 
service  so  require,  a  number  of  surface  vessels,  commanded  by  officers  of  tlic 
Cuban  Navy,  for  operation  under  the  general  dnection  of  the  Gommandefs 
of  the  Sea  Frontiers  of  the  United  States  Navy. 

Article  II 
LogjUtic  Support 

The  Commander  of  the  Gulf  Sea  Frontier  will  be  responsible  for  the 
logistic  requirements  of  those  Cuban  vessds  assigned  for  operations  under 
his  direction.  By  mutual  agreement  between  the  Commander  of  the  Gulf 
Sea  Frontier  and  the  Chief  of  the  General  Staff  of  the  Cuban  Navy,  fuel 
and  supply  depots  will  be  established  in  Cuba  at  locations  considered 
sary  for  efficient  operation.  Consumable  supplies,  including  fuel  and  lubri> 
cants,  furnished  by  the  United  Slates  for  \he  oprration  of  Cuban  vessels, 
shall  be  delivered  to  the  Cuban  Navy  imder  Lead-Lease  requisitions. 

Artiglb  III 

Method  of  Xaial  Collaboration 

Naval  collaboration  between  tlic  C  uban  Navy  and  the  Commander  of 
the  Gulf  Sea  Frontier  will  be  effected  by  means  of  a  United  States  Naval 
Mission  to  Cailja.  This  Mission  shall  continue  until  cancelled  upon  the  initia- 
tive of  the  Government  of  ilic  United  States  or  of  the  Government  of  Cuba. 

Articlb  IV 
Composition  and  personnel  of  the  Mission 

This  Mission  shall  consist  of  a  Chief  of  Mission  with  the  rank  of  Captain 
or  Commander  or  Lieutenant  Commander  on  active  service  in  the  United 
States  Navy  and  such  other  United  States  Naval  petsonnd  as  it  may  be 
agreed  subsequently  to  appoint  to  form  a  part  of  said  Mission. 
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Article  V 

Duties,  rank  and  primleges  of  Naval  Mission  Personnel 

a)  The  Chief  of  the  Naval  Mission  shall  be  attached  to  the  General 

Staff  of  the  Cuban  Nax'y  as  technical  advisor  to  the  Chief  of  the  General 
Staff  of  the  Cuban  Na\7.  In  addition,  the  Chief  of  the  Naval  Mission  shall 
be  the  representative  of  the  Commander  of  the  Gulf  Sea  Frontier  in  all  mat- 
ters pertaining  to  Naval  cooperation  between  the  Naval  Forces  of  the  United 
States  and  of  Cuba. 

b)  1  he  personnel  of  the  Mission  shall  perform  such  duties  as  may  be 
agreed  upon  between  the  Chief  of  the  General  Staff  of  the  Cuban  Navy  and 
the  Chief  of  the  Mission. 

c)  Each  member  of  thcMission  shall  serve  thereon  with  the  rank  he 
holds  in  the  United  States  Navy,  and  wear  the  uniform  thereof. 

d)  Each  member  of  the  Mission  shall  be  entitled  to  all  privileges  and 
benefits  which  the  Cuban  Regulations  provide  for  Naval  oflficerB  and  enlisted 
personnd  of  corresponding  rank. 

e)  The  personnel  of  the  Mission  shall  be  governed  by  the  disciplmary 
regulations  df  the  United  States  Navy  and  shall  be  responsible  solely  to  the 
Chief  of  the  Mission  in  disciplinary  matters. 

f )  All  expenses  in  connection  with  the  Naval  Mission  shall  be  paid  by 
the  United  States. 

12:)  The  Government  of  Cuba  will  provide  suitable  office  space  for  the 
use  of  the  members  of  the  Mission. 

h)  Without  prejudice  to  this  Agreement,  the  personnel  of  the  Naval 
Mission  may  be  ordered  to  additional  duty  on  the  Staff  of  the  Commander 
of  the  Gulf  Sea  Frontier. 

i )  The  Government  of  Cuba  through  the  medium  of  the  Minister  of  the 
Treasury  shall  issue  pertinent  orders  for  exempting  articles  imported  into 
Cuba  for  their  personal  use  by  members  of  the  Naval  Mission  from  the  pay* 
ment  of  Cuban  customs  duties  and  other  fees  and  charges^  and  for  the  free 
circulation  of  their  automobiles. 

Article  \T 

Duration  of  the  Agreement 

This  Supplementary  Agreement  shall  become  effective  immediately  and  its 
duration,  without  prejudice  to  the  provisions  of  Artide  III»  shall  be  the  same 
as  that  of  the  Agreement  for  Military  and  Naval  Cooperation  concluded 
between  the  Governments  of  ti  e  United  States  of  America  and  of  the  Re< 
public  of  Cuba  on  September  7, 1942. 
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Done  and  signed  in  duplicate,  in  the  Spanish  and  English  languages,  in 
the  City  of  Habana,  on  this  fint  day  of  f  ebniaiy  in  the  year  ninfitccn  hundred 
and  forty-three. 

For  the  Preadcnt  of  the  United  States  of  America: 
Spruille  Braden  [seal] 

Ambassador  Extraordinary  and 
Plenipotentiary  oj  (he 

United  States  of  America 

For  the  President  of  the  RqMiblicof  Cuba: 
J.  A.  Martinez  [seal] 
Minister  oJ  State 
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Exchange  of  notes  at  Havana  July  17,  and  Aug^st  2,  1944,  with 

memorandum  agreement 
Entered  into  force  August  2, 1944 
Expired  June  30, 1947 

61  StaL  4084;  Treaties  and  Other 
Inleniational  Acts  Senes  1842 

The  American  Ambassador  to  the  Cuban  Secretary  of  State 

Embassy  of  the 
United  States  of  America 
No.  982  Habana,  July  17, 1944 

Excellbkcy: 

I  have  the  honor  to  inform  Your  ExceUenqr  that  preliminary  discussions 
have  taken  (dace  between  representatives  of  the  United  States  Weather 
Bureau,  Department  of  Commerce,  and  the  Cuban  Meteorological  Service 
regarding  the  cooperative  establishment  and  operation  of  a  radiosonde  station 
in  Cuba  to  be  located  in  the  vincinity  of  Habana. 

Since  that  time  Dr.  F.  W.  Reicheldcrfer.  Chief  of  the  Weather  Bureau,  has 
corresponded  with  Dr.  Jose  Carlos  Millas,  Director  of  the  Cuban  Meteorolog- 
ical Service,  on  the  subject,  and  my  Govenmicnt  is  infonned  that  as  a  result 
the  Weather  Bureau  and  Uie  Cuban  Meteorological  Service  have  agreed  in 
principle  that  it  would  be  desirable  for  their  respective  governments  to  coop- 
erale  in  the  establishment  and  operation  of  this  station. 

Funds  have  now  been  appropriated  by  the  Congress  of  the  United  States  of 
America  to  enable  the  Weather  Bureati  to  proceed  with  the  project  under  the 
program  of  the  Interdepartmental  Coniiniticc  on  Cdoperatinn  with  the 
American  Rcpul)li(  s.  To  that  end  I  ha\  c  the  honor  in  enclose,  at  the  in>tance 
of  my  Government,  a  Memorandum  Agreement  setting  forth  in  detail  the 
conditions  under  which  the  Weather  Bureau  proposes  to  cooperate  with  the 
Cuban  Meteorolo^cal  Service  in  the  establidinKnt  and  operation  of  the 
station. 

My  Government  has  already  established  a  network  of  radiosonde  ob«er\  a- 
tion  stations  in  the  United  States,  the  West  Indies,  Mexico,  and  the  Canal 
Zone,  and  feels  fh;(t  rstalilishmrnt  of  a  station  in  Cuba  would  fill  a  gap  in  the 
network.  Radiosonde  observations  arc  needed  for  the  protection  of  military 
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and  commcFcial  aircraft  operating  in  diis  area,  and  abo  to  pnnvide  advance 
information  on  destructive  hurricanes  that  threaten  civilian  and  military  in- 
stallations located  in  the  region  of  the  Caribbean  Sea  and  Gulf  of  Mexico. 

Therefore,  as  in  the  opinion  of  my  Government  this  information  is  of  \ital 
importance  to  Ixjth  countries,  it  tnists  that  the  Cuban  Government  may  give 
the  enclosed  Memorandum  Agreement  its  urgent  consideration  and  infonn 
it  at  the  earliest  possible  date  whether  it  finds  its  contents  aocepCaUe. 

For  your  Excellency's  inf onnation,  a  representative  of  the  Cuban  MeteorO' 
logical  Service,  Lt.  Louts  Larragoiti  Alonzo,  is  now  in  tiie  United  States  to 
receive  training  in  the  observatiffioia]  techniques  of  radiosonde  and  diat  Serv- 
ice is  prepared  to  inauc^irate  the  program  as  soon  as  the  necessary  cooperative 
agreement  can  be  cfTectcd. 

I  ha\e  the  honor  to  avail  myself  of  this  opportunity  to  extend  to  Your 
Excellency  the  renewed  assurances  of  my  highest  consideration. 

Spruille  Braoen 

Ifis  Excellency 

Dr.  Jorge  Manach, 
Minuter  of  State, 
Habam. 

MEMORANDUM  AGREEMENT 

In  accordance  with  recent  correspondence  between  Dr.  F.  W.  Rcichcldcrfer, 
Chief  of  the  United  States  Weather  Bureau,  and  Dr.  Jose  Carlt^  Millas^ 
Director  of  the  Cuban  Meteorological  Service,  and  previous  conversations 
between  representatives  of  the  two  organizations,  tin  Government  of  the 
United  States,  through  the  Weather  Bureau,  now  proposes  to  cooperate  with 
the  Go\  emment  of  Cuba,  through  the  Cuban  Meteorological  Service,  in 
organizing  the  regular  exchange  of  meteorological  data,  subject  to  the  foi- 
lowing  understanding: 

1.  To  cooperate  in  the  establbhment  and  operation  of  a  radiosonde  ob- 
servation station  in  Cuba,  to  be  located  at  Habana;  and 

2.  To  provide  for  the  daily  exchange  of  upper-air  weather  obscrv  aiions 
between  the  United  States  Weather  Bureau  and  the  Cuban  Meteorological 
Service  for  the  use  of  each  countn,-,  especially  in  ser\  ing  the  needs  of  aviation, 
and  to  render  it  possible  for  the  Government  of  the  United  States  and  the 
Government  of  Cuba  to  assist  in  the  development  of  an  exchange  of  weather 
infoimadon,  forecasts,  and  warnings. 

To  attain  the  foregoing  objectives,  the  United  States  Weather  Bureau 

agrees  to; 

fa)  Pro\ifle  ^nd  install  the  ground  equipment  ncrr^5an-  for  making 
radiosonde  observations  at  the  station  and  pay  the  cost  of  necessary  repairs. 
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(b)  Authorize  one  of  its  tcchniciaw  to  visit  the  observation  station  to 
repair  the  ground  equipment,  whenever  such  equipment  becomes  inoperative 
and  rq>airs  cannot  be  made  locally; 

(c)  Provide  the  necessary  radiosondes,  balloons,  parachutes,  helium  gas, 
meteorological  forms  and  other  accessories  required  for  the  observations;  and 

( d)  Provide  balloon  inflation  shelter,  if  necessary. 

The  Government  of  Cuba,  through  the  Cuban  Meteordogical  Service, 
agrees  to: 

(u)  Assign  a  niiniinuni  of  one  observer  and  one  assistant  at  the  station 
for  the  purpose  <rf  making  daily  obsarvatuuis  in  accordance  with  standard 
practice  and  procedure; 

( b)  Supply  the  necessary  office  quartera  and  office  equipment,  including 
heat,  light,  and  electric  power; 

(c)  Provide  adequate  ground  space  for  the  balkxm  inflation  shdter,  as 
may  be  necessary; 

(d)  Arrange  for  the  prompt  transmission  of  the  radiosonde  ol)sc  rvation 
reports  made  pursuant  to  this  agreement  to  a  point  in  the  United  States  to 

be  designated  by  the  United  States  Weather  Bureau ;  and 

fc)  Make  a\ailablc  the  recorder  records  to  the  United  St.iles  Weather 
Bureau  fnr  reference  purposes,  and  to  supply  that  Bureau  with  copies  of  the 
Weather  Bureau  forms  which  will  be  used  for  all  radiosonde  obserxations 
made  at  the  station. 

I.  The  total  amount  to  1)C  expended  by  the  United  Statc*^  shall  nnt  exceed 
eighteen  thousand,  two  hundred  fortv  dollars  ($18,240)  durinc;  the  fiscal 
year  ending  June  30,  1 945.  All  expenditures  incurred  i)y  the  Weather  Bureau 
shall  be  paid  direct  by  tiiat  organization  anti  all  expenditures  incident  to  the 
obligations  assumed  by  the  Government  of  Cuba  i>haii  be  paid  direct  by  that 
Government. 

II.  Title  to  all  property  supplied  by  the  Cuban  Government  shall  remain 
vested  in  that  Government,  and  likewise  the  dtle  to  all  property  supplied  by 
the  Government  of  the  United  States  shall  remain  vested  therein. 

This  agreement  shall  come  into  effect  on  the  da\  on  wiiK  ii  it  is  accepted 
bv  the  Go\ernmcnt  of  Cuba,  and  shall  continue  in  effect  until  June  30, 
1947,  or  for  an  additional  period  if  mutually  agreed  upon  in  writing,  unless 
the  Congress  of  ^her  country  shaU  fail  to  make  available  the  funds  necessary 
for  its  execution  in  which  case  it  may  be  terminated  on  sixty  days*  advance 
written  notice  by  the  Government  of  either  country. 

WAC 
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Tlu  Cuban  Secretary  of  State  to  the  American  Ambassador 

(TMNtLAnOK] 

ItEPUBLIC  OF  Ct  IIA 
MINISTRY  OF  STATE 

No.  1927  Habana,  August  2,  1944 

Mr.  Charge  d'affaires: 

NVith  reference  to  your  Embassy's  courteous  note,  number  632,  of  July  17 
last,  and  to  the  Mcmorandum-At^rccmcnt  traa<?mittcd  therewith,  relative 
to  the  cvtcihlisiimcnt  and  operation  by  the  Metcoroloeic  il  Service  of  Cuba 
and  the  Weather  Bureau  of  the  United  States  of  America,  in  cooperation  of  a 
radiosonde  station  in  Cuba,  to  be  located  in  the  immediate  vicinity  Ha* 
bana,  I  have  the  honor  to  infonn  Your  Excdiency  that,  the  matter  having 
been  studied  by  the  competent  ofHoe,  the  above-mentioned  Memorandum* 
Agreement  thereon  is  considered  acceptable  in  all  respects. 

HofHng  that  all  matters  connected  with  the  aforesaid  Memorandum- 
Agreement  mav  be  conchided  a*?  soon  as  possible,  to  the  end  that  the  neces- 
sary' instniments  may  be  sent  soon,  in  order  to  begin  as  soon  as  possible  the 
service  to  be  pro\-ided  bv  the  above-mentioned  radiosonde  station,  I  avail 
m)self  of  this  opportuniLy  to  renew  to  Your  Excellency  the  assurances  of 
my  distinguished  ooaddaatbn. 

J.  Ma{Sack 


Digitized  by  Google 


RECIPROCAL  TRADE 

Agreement  and  t  xchanges  of  letters  signed  at  Geneva  October  30,  19  f7 ; 
memorandums  initialed  at  Geneva  October  30,  1947;  exchange 
of  notes  at  Washington  December  19  and  22,  VJi7 

Entered  into  force  October  30,  1947 ;  operative  January  1,  1948 

61  Stat.  3699;  Treaties  and  Other 
International  Acts  Series  17U3 

ExCLl-Sn'K  ACUEEMENT  BeTWEF.N  THE  UnITED  StaTES  OF  AMERICA  AND 

Tin  Ri  1 1  BLic  OF  Cuba  Supplementary  to  the  General  Agreement 
ON  1  AHiEFS  AND  Trade 

The  Governments  of  the  United  States  of  America  and  the  Republic  of 

Cuba, 

Having  participated  in  the  framing  of  a  General  Agreement  on  Tariffs 
and  Trade/  hereinafter  referred  to  as  the  General  xVgrccnient,  and  a  Protocol 
of  F^rovisional  Application,^  the  texts  of  which  liave  been  authenticated  bf 
the  Final  Act  adopted  at  the  condusbn  of  the  Second  Seasioa  the  Pk«* 
paratory  Ck>mmittee  of  die  United  Nations  Conference  on  Trade  and  £m> 
ployment,  signed  this  day» 

Hereby  agree  as  follows: 

1.  The  Convention  of  Commercial  Reciprocity  between  the  United 
States  of  America  and  the  Republic  of  Cuba  rigned  December  11,1 902,* 
and  the  Reciprocal  Trade  Agreement  between  the  United  States  of  America 
and  the  Republic  of  Cuba  signed  Ai!<n!<-t  24,  1934,*  with  its  accompany- 
lui^  cxchanq^c  of  notes,  as  amended  by  the  supplemcntan'  trade  agreement 
signed  December  18,  1939,°  with  its  accompanying  protocol  and  exchange 
of  notes,  and  by  the  supplementary  trade  agreement  signed  December  23, 
1941,*  with  its  accompanying  exchange  of  notes,  shall  be  inoperative  for 
such  time  as  the  United  States  of  America  and  the  Republic  of  Cuba  are 
both  contracting  parties  to  the  General  Agreement  as  defined  in  Artick 
XXXII  thereof. 

•TIAS  1700,  ante.  vol.  4,  p.  641. 
■  ri  AS  1 700,  ante,  vol.  4,  p.  6B7. 
'TS  427,  anf^,  p.  1106. 
*EAS  67,  ante,  p.  1163. 
•EAS  165,  ante,  p.  1187. 
«EAS229,aiif«,p.  1198. 
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2.  For  such  time  as  the  United  States  of  America  and  the  Republic 
of  r'nlxi  arc  both  contracting  parties  to  the  General  Agreement,  the  products 
of  cither  country  imported  into  the  other  shall  be  accorded  customs  treatment 
as  follows : 

(a)  I  he  provisions  of  Part  II  of  Schedule  IX  of  the  General  Agreement 
shall  apply  exclusively  to  products  of  the  United  States  of  America,  and  the 
pro\  isions  of  Part  II  of  Schedule  XX  of  the  General  Agreement  shall  apply 
exclusi\  el)  to  products  of  the  Repubhc  of  Cuba. 

(b)  Products  of  the  United  States  of  America  described  in  Part  I,  but 
not  in  Part  II,  of  Schedule  IX  of  the  General  Agreement,  imported  into  the 
Republic  of  Ckiba,  and  fmxlucts  of  the  Republic  of  Cuba  described  in  Part  I, 
but  not  in  Part  II,  of  Schedule  XX  of  the  General  Agreement,  imported  into 
the  United  States  of  America,  shall  be  subject  to  the  customs  treatment  pro- 
vided for  in  Part  I  of  the  applicable  Schedule. 

(c)  Subject  to  the  piinciples  set  forth  in  Article  17  of  thr  Draft  Charter 
for  an  International  Trade  Organization  '  recommended  by  liic  Preparatory 
Committee  of  the  United  Nations  Conference  on  Trade  and  Employment — 

(i)  any  product  of  the  United  States  of  America  not  described  in 
either  Part  of  Schedule  IX  of  the  (ieneral  Agreement  which  would  have 
Ixen  subject  to  ordinary  customs  duty  if  imported  into  the  Republic  of  Cuba 
on  April  10,  1947,  any  temporary  or  conditional  exemption  from  duty  to 
be  disregarded,  and  which  is  of  a  kind  which  the  Government  of  Cuba  shall 
determine  to  have  been  imported  into  its  territory  as  a  product  of  the  United 
States  of  America  m  any  quantity  during  any  of  the  calendar  years  1937, 
1939,  1944.  and  1945,  shall  be  entitled  ujxjn  importation  into  the  Republic 
of  Cuba  to  a  margin  of  preference  in  the  applicable  rate  of  duty  equal  to 
the  abs(»lute  difTerencc  between  the  most-fa\ ored-nation  rate  for  the  like 
product  existing  on  April  10,  1947,  including  any  such  rate  temporarily  sus- 
pended, and  the  preferential  rate  likewise  existing  on  that  date  in  respect  of 
such  product  of  the  United  States  of  America,  and 

(ii )  any  product  of  the  Republic  of  Cuba  not  described  in  either  Part 
of  Schedule  XX  of  the  General  Agreement,  which  would  have  been  subject 
to  ordinary  customs  duty  if  imported  into  the  United  States  of  America  on 
April  10,  1947,  any  temporary  or  conditional  exemption  from  duty  to  Ix; 
disrcE^ardcd.  and  which  is  of  a  kind  which  the  Go\ernment  of  the  United 
States  of  America  shtill  detenu ine  to  ha\  c  been  imported  into  its  territorv^  a«; 
a  product  of  (>uba  in  any  quantity  during  any  of  the  calendar  years  1937, 
1939,  1944,  and  1945,  shaU  be  entitled  upon  importation  into  the  United 
States  of  America  to  a  margin  of  preference  in  the  applicable  rate  of  duty 
equal  to  the  absolute  difference  between  the  most-favorcd-nation  rate  for  the 

''  Unpcrfccted ;  for  rxcerpts,  see  A  Decade  of  American  FotHgn  Poliey:  BcsU  Docuaunis, 
1941-49  (S.  Doc.  123,81st  Cong.,  l»t&ess.),p.  391. 
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like  product  existing  on  April  10,  1947,  induding  any  such  rate  tempofarily 
suspended,  and  the  preferential  rate  liloewise  existing  on  that  date  in  respect 
of  such  product  of  the  Republic  of  Cuba. 

(d )  Any  product  of  the  United  States  of  America  or  of  the  Republic  of 
Cuba  for  which  customs  treatment  is  not  prescribed  above  shaU  be  dutiable, 
when  imported  into  the  other  country,  at  the  mast-favored-4iation  rate  of 
duty  of  the  importing  country  for  die  like  product. 

( e )  Nothing  in  this  Agreement  shall  require  the  application  to  any  prod- 
uct  of  the  Republic  of  Cuba  imported  into  the  United  States  of  America  of  a 
rate  of  ordinary  customs  duty  higher  than  one  and  one-half  times  the  rate 
existing  in  respect  of  such  product  on  January  1 ,  1945,  any  temporary  or  con- 
ditional exemption  from  duty  to  be  disregarded. 

3.  The  term  "most-favored-nation  rate"  in  this  Exclusive  Supplementary 
Agreement  means  the  maximum  rate  which  mav  he.  or  could  have  been, 
applied  consistently  with  the  principles  set  forth  in  Article  I  of  the  General 
Agreement  to  a  product  of  a  country  which  is  a  contracting  party  to  that 
Agreement. 

In  wrrNESS  whereof  the  representatives  of  the  Governments  of  the 
United  States  of  America  and  the  Republic  of  Cuba,  after  having  exchanged 
their  full  powers,  found  to  be  in  good  and  due  form,  have  signed  this  Exclusive 
Supplementary  Agreement. 

Ddne  in  duplicate,  in  the  English  and  Spanish  languages,  both  texts 
authentic,  at  Geneva,  this  thirtieth  day  of  October,  one  thousand  nine  hun- 
dred and  forty-seven. 

For  the  Government  of  the  United  States  of  America: 

WiNTHROP  G.  BaQfWN 

For  the  Government  of  the  Republic  of  Cuba: 

S.  I.  Clark 

Exchanges  of  Letters 

The  Acting  Chairman  of  the  United  States  Delegation  to  the  Second  Session 
of  the  Preparatory  Committee  of  the  United  Nations  Conference  on  Trade 
and  Employment  to  the  Chairman  of  the  Cuban  Delegation 

Geneva 
October  30, 1947 

Dear  Mr.  Ci  ark: 

A  point  of  legal  detail  has  been  brought  to  my  attention  in  connection 
with  the  Exclusive  Agreement  Supplementary  to  the  General  Agreement 
on  Tariffs  and  Trade  which  we  are  signing  today  cm  behalf  of  our  two 
Governments  making  inoperative,  so  long  as  both  the  United  States  and  Cuba 
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are  parlies  to  the  General  Agreement  on  Tariffs  and  Trade,  the  Convention 
of  Commercial  Reciprocity  between  the  Republic  of  Cuba  and  the  United 
States  of  America  signed  December  11,  1902,  and  the  Rcctpcocal  Trade 
Agreement  between  the  RepuUic  of  Cuba  and  the  United  States  oi  America 

signed  August  24, 1934,  with  its  accompanying  exchange  of  notes,  as  amended 
by  the  supplementary  trade  agreement  signed  December  18,  1939,  with  its 

arrompan\  ini^  protocol  and  exchange  of  note-,  and  fn  the  supplcnientarv' 
U  ade  agreement  signed  December  23, 1941,  with  its  accompanying  exchange 
of  notes. 

As  you  know,  Article  XI  of  the  Convention  of  Conimcicivtl  Reciprocity 
(rf  1902  provides  that  it  may  be  terminated  by  either  party  <m  one  yeai^s 
notice,  and  Article  XVII  of  the  1 934  Trade  Agreement,  as  amended,  provides 
that  it  may  be  terminated  by  either  party  on  six  months*  notice.  With  respect 
to  the  latter,  the  inclusion  of  such  a  provision  in  all  our  trade  agreemenis  Is 
required  by  the  Trade  Acreements  Act.  Our  lawyers  have  suggested  that 
the  ven.'  general  terms  /  f  the  Exclii«;ivc  Supplementary  Agreement  might 
possibly  be  interpreted  as  making  it  impossible  for  cither  party  to  the  1902 
Convention  and  to  the  1934  Trade  Agreement  to  exercise  this  right  of  ter- 
mination. 

It  is,  of  course,  improbable  that  either  of  our  Governments  would  wub 
to  exercise  this  right  of  terminadoo,  but  under  our  law  we  must,  nevettbdesi, 

retain  it  in  force.  To  suggest,  at  this  late  dal^  a  formal  amendment  to  the 
Exclusive  Supplementary  Agreement  expressly  exoqKing  the  respective  ter- 
mination provisions  would  cause  considerable  inconvenience  and  would 
gi\e  greater  emphasis  to  this  point  than  it  dcscr%'cs,  I  am  therefore  writing 
to  make  it  clear  that  we  are  signing  the  Exclusive  Supplcmrntary  Agreement 
with  the  understanding  that  its  general  language  would  not  pre\'ent  notice  of 
tennination  of  the  19C^  Convention  and  of  the  1934  T^e  Agreement,  given 
by  either  party  while  we  were  both  parties  to  the  General  Agreement  on 
Tariffs  and  Trade,  haai  effecting  tennsnatibn  of  the  1902  Convention  and 
of  the  1 934  Trade  Agreement  in  one  year  and  sbc  months  zeapectively. 

r  would  appreciate  it  if  you  could  give  me  the  summwu>^  that  your  Gov- 
ermiicnt  has  the  same  understanding. 
Sincerely  yours, 

^S  INTHROP  G.  Browt^ 
Acting  Chairman 
Delegation,  of  the  United  States  of  America 

His  Exccneiu  y 

Sr.  Sergio  I.  Clark, 

Ckatrmatit  Delegation  of  the  Republic  of  Cuba 
Second  Session  of  the  Preparatory  CommUtee 
for  the  United  Nations  Conference  on 
Trade  and  Employment 
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The  Chairman  of  the  Cuban  Delegation  to  the  Acting  Chairman 
of  the  United  States  Delegation 

[TRANaLAnOM] 

DELBOATioN  OV  CUBA  GsNEVA^  October  30, 1947 

My  DEAR  Mr.  Brown: 

I  have  the  honor  to  refer  to  your  courteous  letter  o£  today's  date,  infonn- 
ing  me  that  your  attention  has  been  called  to  a  l^jal  detadi  in  connection 
with  tibe  Exdustve  Agreement  Supplementary  to  the  General  Agreement 
on  Tari£b  and  Trade  which  we  are  signing  today  as  representatives  of  our 
respective  governments. 

I  have  noted  carefully  the  contents  of  your  letter  and,  in  reply,  I  am 
pleased  to  inform  you  that  I  am  entirely  in  agreement  with  your  statements, 
that  is,  that  we  are  signinf^  the  Exclusive  Supplementary  Agreement  on  the 
understanding  that  the  general  language  in  wiiich  it  is  worded  would  not 
prevent  either  of  the  parties,  while  they  arc  parties  to  the  General  Agreement 
on  TarifTs  and  Trade,  from  notifying  the  other  of  its  intention  to  terminate 
the  Treaty  of  1902  and  the  Trade  Agreement  of  1934,  by  observing  the 
one-year  and  six-months  notice,  respectivel)-,  prescribed  therein  in  the  case 
of  denunciation. 

Very  truly  yours, 

S.  I.  Clark 
Chairman, 
Delegation  of  Cuba 

Mr.  WiNTHROP  G.  Brown, 
Acting  Ch  airman f 

Delegation  of  the  United  States  of  America 
PaUus-des-Natiom. 


The  Acting  Chairman  of  the  United  States  DeUgaHon  to  the  Chairman 

of  the  Cuban  Delegation 

Geneva 
October  30,  1947 

Mr.  Chairman: 

Reference  is  made  to  the  conversations  which  have  taken  place  between 
our  Delc^tion55  during  the  Second  Session  of  the  Preparatory-  Committee 
for  the  United  iSations  Conference  on  Trade  and  £mplo)Tnent,  regarding 
the  exportation  of  pineapple  slips  from  the  Republic  of  Cuba  to  the  United 
States  iji  America. 
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In  accordance  with  instnicdons  received  from  my  government,  I  desire 
to  confirm  the  understanding  reached  between  our  Dclegadons  during  the 
course  of  the  tariff  negotiations,  to  the  effect  that  the  Govenunent  of  the 
Republic  of  Cuba  will  continue  to  permit  the  cxportatioa  of  pncapfllt  slips 
to  the  United  States  of  America,  and  in  particular  to  the  Territory  of 
Pueito  Rico,  subject  to  such  regulations  as  the  Cuban  Ministry  of  Agricul- 
ture may  establish;  and  will  facilitate  the  acquistioii  and  eiqportatioii  of 
pineapple  slips  of  good  quality. 

Please  accept,  Mr.  Chairman,  the  assurances  of  my  high  consideration. 

W.  G.  BsowN 

Acting  Chairman 
DelegaiiCH  of  the  United  States  of  America 

His  Excellency 

Sr.  Sergio  I.  Clark, 

Chairman,  Delegation  of  the  RepuhUc  of  Cuba 
Second  Session  of  the  Preparatory  Committee 
for  the  United  Nations  Conference  on 
Trade  and  Employment 


The  Chamnan  of  the  Cuban  Delegation  to  the  Acting  Chairman 
of  the  United  States  Delegation 

[thamilathon] 

MtLEOATION  OF  CUBA 

8BC0ND  BESSIOV  OP  THE  PBKPAKATORY  C0H!MITTEE  OF  THE  UHlTia>  KATIOKS 

CONFERElfCE  ON  TRADE  AND  EMPLOYMENT 

Geneva,  October  30, 1947 

Mr.  Charman: 

T  ha^•e  the  honor  to  refer  to  the  conversations  which  took  place  between 
our  Dclcciations  durinsj  the  Second  Sc?s.slon  of  the  Preparaton-  Committee  of 
the  United  Nations  Conference  on  Trade  and  Employment  with  regard  to 
the  cxportaiion  of  pineapple  slips  from  the  Republic  of  Cuba  to  the  United 
States  of  America. 

In  accordance  with  instructions  received  from  my  Government,  I  wish 
to  confirm  the  understanding  reached  between  our  Delq;ations  during  the 
tariff  negotiations,  to  the  effect  that  the  Government  of  the  Republic  of 
Cuba  will  continue  to  permit  the  expoitarion  of  pineapple  slips  to  the 
United  States  of  America,  and  particularly  to  the  territory  of  Pueito  Rico, 
subject  to  such  regulations  as  the  Ministry  of  Agriculture  may  issue,  and 
will  faciUtate  the  acquisition  and  exportation  of  pineapple  slips  td  good 
quality. 
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I  avail  m)  rlf  of  this  opportunity  to  renew  to  yaii»  Mr.  Ghaiiman,  the 
assurances  of  my  high  considiBration. 

S.  I.  Clark 
Chainnan,  DdegiUwn  of  Cidfa 

His  Excellency 

WiNTHBOP  G.  Brown, 

Acting  Chamnant  DHegation  of  the  United  States 

ofAmerkatotke  Second  Session  of  the  Preparatory 
Committee  of  the  United  Nations  Conference 
on  Trade  and  Employment* 

Mbmorahdums 

DELLUACION  DK  CUBA 

8EC0KD  SB88IOM  OF  TBIB  PRBPARATORT  COMMirrBB  OF  TH»  imiXBD  NAnOMB 
CONFERBHCB  OK  TBADB  AMD  BUPLOXIOONT 

ifxicoKAMmnc 

Re:   Pahn  Beach  Cloth 

The  Cuban  Delegation  to  the  Second  Session  of  the  Preparatory  Com- 
mittee of  the  United  Nations  Conference  on  Trade  and  Employment  takes 
pleasure  in  addressing  the  Delegation  of  the  United  States  of  America  to 
the  said  Conference,  in  connection  with  the  exdiision  of  SuMtem  147-E 
of  the  Cuban  Gustoina  Taziff ,  comprisuig  'Yabiks  of  the  hair  or  fleece  of 
the  angora  goat  (mohair)  mixed  with  cotton,  rayon  or  both,  in  the  piece 
or  not  made  up",  from  the  products  which  are  Co  appear  in  Schedule  DL 
of  the  General  Agreement  on  Tariffs  and  Trade. 

As  expressed  on  several  occasions  during  the  mursc  of  the  negotiations 
by  the  Cuban  Negotiating  Team  and  as  is  well  kiiown  to  th<'  United  States 
Negotiating  Team,  the  Cuban  Government  had  noticed  the  gra\  c  practical 
problems  arising  from  the  difficulty  or  impossibility  of  duly  distmguishing 
these  fabrics  from  other  wool  falnics,  especially  when  mixed  with  other 
substances,  vegetable  or  synthetic  fibers.  For  this  reason,  the  Cuban  Govern- 
ment intends  to  make  a  careful  and  thorough  analysb  of  this  situadon, 
with  a  view  toward  its  final  solution . 

In  order  to  facilitate  and  speed  these  negoUatioas  and  bring  them  to  a 
happy  crsii elusion,  the  Cuban  Delegation  is  pleased  to  state  that  the  Cuban 
Governaitiu  does  not  contemplate  increasing  the  piotut  rate  of  duty  on 
pahn  beach  cloth,  exclusively,  and  undertakes  to  exempt  such  product 
from  the  twenty  percent  surcharge  established  by  Law  No.  28,  of  September 
8,  1941. 

S.  I.  C. 

Geneva,  October  28, 1947. 

250-334— 71  79 
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OBUfiQATION  07  CUBA 

MBllOilANDUlC 

[tmnslatiom] 

The  Dd^tion  of  Cuba  to  the  Second  Scasioii  of  the  Preparatory  Com- 
mittee of  the  United  Nations  Conference  on  Trade  and  Employment  is 
pleased  to  addieas  the  Ddegadon  of  the  United  States  of  Ameika  with 
reference  to  the  exportation  of  avocados  from  Cuba  to  the  United  States 
of  America,  and  to  inform  the  Delegation  that  in  accordance  with  the 
agreement  reached  during  the  tariff  negotiations  carried  on  by  the  negotiating 
teams  of  both  countries,  the  Government  of  Cuba  will  continue  to  apply  the 
export  system  set  forth  in  paragraph  10  of  Provisbn  5  of  the  Customs 
Tariff  of  the  Republic  of  Cuba* 

S.  I.  C. 

Geneva,  October  30, 1947, 


DEU^QATION  OF  CUBA 

MEMORANDUM 

With  reference  to  the  change  introduced  in  the  appraisal  of  products 
covered  by  Parts  113-A  and  12^F  and  H  of  the  Customs  Tariff  of  Cuba, 

as  regards  the  tare  system,  the  Delegation  of  Cuba,  in  consequence  of  the 
negotiations  conducted  in  this  city  between  the  negotiating  groups  of  Cuba 
and  the  United  States  of  America,  is  pleased  to  state  that  it  has  reached 
an  agreement  that  if  unusual  difficulty  should  occur  as  a  result  of  thi>  change 
and  it  is  found  that  in  practice  the  15/6  deduction  allowed  for  tare  is  inade- 
quate, the  Go\'crnnient  of  the  Republic  of  Cuba  will  vncw  s^Tnpathetically 
any  representation  made  to  it  in  this  sense  by  the  Govcniment  of  the  United 
biaics  of  America  for  the  purpose  of  effecting  an  adjustment  in  the  rate 
of  tare  fixed,  to  cover  any  difference  which  may  result  in  practice. 

Nevertfadcas,  it  must  be  thoroughly  understood  that  m  no  case  shall  any 
adjustment  which  may  be  made  under  the  drcumstanoes  indicated  above 
exceed  5%  in  addition  to  the  15%  hereby  agreed  to^  that  is,  that  the 
deduction  for  tare  m  Parts  1 IS-A  and  129-F  and  H  shall  not  exceed  20%. 

S.  I.  C. 

Geneva,  October  30, 1947. 
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ExcHA>iGE  OF  Notes 

The  Acting  Secretary  of  State  to  the  Cuban  Ambassador 

.   .  December  19»  1947 

Excellency:. 

I  have  the  boiwr  to  refer  to  the  declaraticni  made  by  the  Member  of  the 
Fennanoit  Delation  of  Cuba  to  the  United  Nations  when  signuig  the 

Protocol  of  Provisional  Applicarion  of  the  General  Agreement  on  TarifEs 
and  Trade  on  December  17,  1947,  which  declaration  reads  as  follows: 

*'In  signing  this  Ftotdcol  the  Republic  of  Cuba  declares  its  intention  to 
make  effective  the  proviaonal  apf^cation  of  the  General  Agreement  as  from 

January  1,  1948  with  regard  to  any  signatory  Government  which  will  make 
effective  such  provisional  application  with  regard  to  Cuba  as  from  thatf  date." 

I  am  pleased  to  inform  you  that  the  Government  of  the  United  States, 
on  behalf  of  which  the  Protocol  of  Pro\isional  Application  was  signed  on 
October  30,  1947  and  which  will  make  effective  the  provLsional  application 
of  the  General  Agreement  <is  from  January  1,  1948  with  respect  to  certain 
other  Governments  which  have  already  signed  the  Protocol,  is  prepared  as 
from  that  date  to  make  provisionally  effective  the  tariff  concessions  of  prin* 
cipal  interest  to  the  Republic  of  Cuba,  and  generally  to  apply  the  provisions 
of  the  Exclusive  Agreement  Supplementary  to  the  General  Agreement  on 
Taiiffs  and  Trade,  which  was  signed  with  the  Republic  of  Cuba  on  Octo- 
ber 30,  1947. 

I  should  appreciate  your  confirmation  that  the  Government  of  the  Repub- 
lic of  Guba  will  give  similar  effect  to  Schedule  IX  as  from  January  1,  1948. 
Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Robert  A,  Lovett 
Acting  Secretary  of  State 

His  Escdkncy 

Sefior  GuiLLERMO  Belt, 
Ambassador  of  Cuba, 


The  Cuban  Amhaaador  to  the  Acting  Secretary  of  State 

f  translation] 

EMBASSY  OP  CUBA 
VA0mMQTON.D.C. 

DacBMBER  22,  1947 

Mr.  Secretary: 

I  have  the  honor  to  refer  to  the  note  which  Your  Excellency  addressed 
to  me  on  December  19,  statmg  that,  in  view  of  the  dedaradons  made  by 
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my  country's  Gavenunent  on  signing  the  Ptotocol  o£  Provisiaiial  Applicatioa 
of  the  Gcnoal  Agreement  on  TaiiSs  and  Trade,  the  Govenunent  of  tbe 

United  States  of  Amorica  is  disposed  co  put  into  effect,  on  and  after  Janu« 
ary  1,  1948,  such  tariff  concessions  made  by  it  in  the  General  Agreement 

as  arc  of  paramoimt  intcre<;t  to  Cuba,  and  gcnerany  to  applv  the  clauses 
of  the  Exclusive  Agreement  bctweai  the  Republic  of  Cuba  and  the  I  nircd 
States  of  America  supplonenting  the  General  Agreement  on  lariii^  ;iiid 
Trade  signed  at  Geneva  on  October  30,  1947.  Your  Excidicucy  also  requests 
me  to  confirm  whether,  in  such  circumstance^  my  Govemmoit  would  be 
diqKised  to  put  mto  effect  on  and  after  January  1, 1918,  the  tariff  conoes- 
sons  negotiated  mUh  the  United  States  of  America,  widdi  appear  in  tbe 
aforesaid  General  Agreement. 

Bearing  in  mind  the  terms  of  Your  Excellenq  's  note,  I  can  a^rc  you 
that  my  country's  Government  will  put  into  elicct,  from  January  I,  1948, 
the  tariff  concessions  made  by  it  in  the  General  A;:;r(:cment,  which  are  of 
paraiiiuunt  interest  to  the  United  States  of  America,  and  tiiat  it  will  generally 
apply  the  clauses  of  the  Exclusive  Agreement  referred  to  in  Your  Excellency's 
notc^  on  an  entirely  proviaiofial  faaris,  subject  to  Ufpiwsl  of  the  Gcneial 
Agreement,  the  Eaiclusive  Agreement,  and  any  other  ncgotiatiflii  idatiog 
thereto,  by  the  Senate  of  the  Rqmfalic. 

I  avail  my'scif  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurance  of  my  highest  and  most  distinguished  consideration, 

Gmo  Bblt 

His  Excellency 

Robert  A.  Lovett, 

Acting  Secretary  of  State, 
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Exchange  of  nat€S  at  Havana  August  21, 1947,  and  January  27, 1948, 

with  memorandum  agreement 
Entered  into  force  January  27,  1948;  operative  jrom  July  1,  1947 
Expired  June  30, 1950 

62  Stat.  3 1 34 ;  Treaties  and  Other 
International  Acts  Series  1 847 

The  American  Embassy  to  the  Cuban  Ministry  of  State 

No.  561 

The  Embassy  of  the  United  States  of  America  presents  its  compliments 
to  the  Minister  of  State  of  the  Republic  of  Cuba,  and  has  the  honor  to 
refer  to  the  Embasy*s  note  No.  632  of  July  17,  1944  and  the  Ministry's 
note  No.  1927  of  August  2,  1944^  in  connection  with  the  establishment 
and  operation  for  a  period  of  approximately  three  years  of  a  radiosonde 
station  in  Habana. 

This  agnement  expired  on  June  30,  1947  and  the  Embassy,  therefore, 
has  the  honor  to  submit  for  the  Cuban  Government's  consideration  and 
approval  an  amended  Memorwdum  Agreement  covering  the  continued 
operation  of  the  station  in  Habana  and  an  additional  station  to  be  located 
at  Camagucy  for  a  further  period  of  three  years  from  June  30,  1947. 

In  view  of  the  vital  importance  to  both  countries  of  accurate  and  reliable 
weather  infonnation,  my  Goveniaient  trusts  that  the  Cuban  Government 
may  give  the  enclosed  Memorandum  Agreement  concerning  this  cooperative 
radiosonde  project  urgent  consideration  and  infonn  it  at  the  earliest  possibk 
moment  as  to  its  acceptability. 

The  Embassy  avails  itself  of  this  opportunity  to  renew  to  the  Ministry  of 
State  the  assurance  of  its  hig^iest  consideration. 

Ambucan  Embassy 

Habana,  August 21, 1947, 

MEMORANDDH  AGREEMENT 

The  Government  of  the  United  States,  through  the  United  States  Weather 
Bureau,  proposes  to  cooperate  with  the  Government  of  Cuba^  through  llie 

'  HAS  1842,  mte,  p.  1225. 
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Cuban  Meteorolngicai  Senice,  in  CDiiimuing  the  regular  exchange  oi 
meteorological  data,  subject  lo  the  following  understanding : 

1.  To  cooperate  in  the  continued  operation  of  the  radiosonde  observa- 
tion station  in  Habana,  and  in  the  establishment  of  an  additional  station 

at  Camaguey. 

2.  To  provide  for  the  dailv  cxrhant^e  of  upj>er-air  weather  ol>servations 
between  the  United  States  We.iihcr  Burc  ui  ind  the  Cuban  Meteorological 
Scrviec  for  the  use  of  each  country,  cjipcciaHy  ui  serving  the  needs  of  aviation, 
and  to  render  it  possible  for  the  Government  of  the  United  States  and  the 
Government  of  Giiba  to  asnst  in  the  development  ol  an  exchange  of  weather 
information,  forecasts,  and  warnings. 

To  attain  the  foregoing  objectives,  the  United  States  Weather  Bureau, 
which  has  ahready  supplied  the  necessary  equipment  for  the  Habana  station, 
agrees  to: 

a)  Provide  and  install  the  ground  equipment  neccv«an'  for  making 
radiosonde  obsen  ations  at  a  station  tn  be  situated  at  Camaguey,  and  pay 
the  cost  of  necessary  repairs  at  both  stations,  and 

b)  Autiiorize  one  of  its  technicians  to  visit  the  observation  stations  to 
repair  the  ground  equipment,  whenever  such  equipment  becomes  inoperative 
and  repairs  cannot  be  made  locally. 

c)  Provide  the  necessary  radiosondes,  balloons,  parachutes,  helium  gas, 
meteorological  forms  and  other  accessories  required  for  the  observatioiis  at 
both  stations. 

The  Government  of  Cuba,  through  the  Cuban  Meteorological  SerNTCC, 
agrees  to: 

( a)  Assign  a  minimum  of  one  observer  and  one  assistant  at  the  stations 
for  the  purpose  of  making  the  following  observations,  in  accordance  with 
standard  practice  and  procedure: 

'  1      Two  observations  daily  at  0400  and  1  GOO  GCT  at  Habana,  to 
include  rawins  (winds-aloft  ol  )scr\  ations  by  radio  direction-finding  methods). 
(2)    One  observation  daily  at  0400  GCT  at  Camaguey. 

(b)  Supply  the  necessary  office  quarters  and  office  equipment,  including 

heat,  light  and  electric  power. 

(c)  Provide  adequate  ground  space  and  shed  for  the  balloon  inflatioa 

shelter,  as  may  be  nccessan.'. 

(d)  Arrange  for  the  prompt  transmission  of  the  radiosonde  observation 
reports  made  pursuant  to  this  Agreement  to  a  point  in  the  United  States 
to  be  designated  by  the  United  States  Weather  Buieau. 
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(e)  Make  available  the  recorder  records  to  the  United  States  Weather 
Bureau  for  reference  purposes,  and  to  supply  that  Bureau  with  copies  of 
the  Weather  Bureau  f  oims  which  will  be  used  lor  aU  radiosonde  observations 
made  at  the  stations ;  and 

(f)  Arrange  for  entry  into  Cuba,  duty  free,  of  all  meteorological 
equipment  and  supplies  diipped  from  the  United  States  for  use  in  this 

I.  All  expenditures  incurred  by  the  United  States  Weather  Bureau  shall 
be  paid  direct  by  that  organizaticn,  and  all  expenditures  incident  to  the 
oUigations  assumed  by  the  Government  of  Cuba  shall  be  paid  direct  by 
that  Government. 

II.  Title  to  all  property  supi^ied  by  the  Cuban  Government  shan  remain 
vested  in  that  Government,  and  likewise  the  title  to  all  property  supplied 
by  the  Goveniment  of  the  United  States  shall  rcmam  vested  thcrcm. 

This  Agreement  shall  come  into  effect,  retroactive  to  J  uly  1,  1947,  on 
the  day  on  which  it  is  accepted  by  the  Government  of  Cuba,  and  shall  con- 
tinue m  effect  until  June  30,  1950,  or  for  an  additional  period  if  mutually 
agreed  upon  in  writing,  tmless  the  Congress  of  either  country  shall  fail  to 
make  available  the  funds  necessary  for  its  execution,  hi  which  case  it  may 
be  temunated  on  iuxty  days*  advance  written  notice  by  the  Govenoment  of 
either  country. 


Tke  Cuban  Ministry  of  State  to  the  American  Embassy 

REPUBLIC  OF  cm  A 
MINISTRY  OF  STATE 

200 

The  Ministry  of  State  presents  its  compliments  to  the  Embassy  of  the 
United  States  of  America  and,  with  reference  to  previous  correspondence 
concerning  the  Emba^y's  courteous  note  verbale  No.  816  of  December  17 
last,  referring  to  a  Memorandum-Agreement  on  the  establishment  of  radio- 
sonde meteorological  stations,  has  the  honor  to  transmit  herewith  a  copy  of 
communication  No.  1354  of  the  21st  instant  from  the  Minister  of  National 
Defense,  containing  tlic  text  of  a  written  statement  of  the  Commodore  Chief 
of  the  General  Staff     the  Navy  concerning  the  matter. 

The  Ministry  of  State  renews  to  the  Embassy  of  the  United  States  of 
America  the  assurance  of  its  highest  consideration. 

Habana,  January  27, 1948. 

[seal] 
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[ekclosuu] 

KAVAL  AFFAIBB 

V9.  ISM  Habana,  January  21, 1948 

Sm: 

The  Commodore  Chief  of  the  General  StafiF  o£  the  Navy,  in  a  written 
communicatioa  dated  the  19th  instant,  informs  this  Office  as  loDows: 

"I  have  the  honor  to  acknowledge  receipt  of  your  uigcnt  communicatiQn 
dated  the  15th  instant,  outgoing  file  number  798^  and,  with  refeccnce  to  in 
contents,  I  am  happy  to  infonn  you  that  the  General  Staff  ooosiden  accqit- 
able  in  all  re^pecls  tlx  project  and  the  conditions  laid  down  in  the  Mcmoran» 
dum-Agreemcnt  annexed  to  Note  No.  561  of  1947  of  the  £mbassy  of  the 
United  States  of  America  in  Cuba,  ^vith  regard  to  continuing  opemtion  of 
the  radiosonde  station  of  fiabana,  in  accordance  with  the  preceding  Agree- 
ment of  the  year  1944.  as  well  as  for  the  location  of  a  similar  serv  ice  in  the 
city  of  Camagiiey,  and  it  is  Lhcriefure  reconunended  tiiat  liic  Under  Secretary 
of  State  be  ii^otmed  thereof  in  order  that  the  necessary  steps  may  be  taken, 
to  the  end  that  the  said  Agreement  may  enter  into  force  at  the  early  date 
requested." 

I  take  pleasure  in  giving  you  the  text  of  the  foregoing  with  reference  to 
your  courteous  commumcadon  of  the  10th  instant,  outing  ffle  number 
494,  urgent,  for  your  inf  oimation  and  f  uzther  action. 
Very  truly  youn, 

Salvador  Men6idez  ViDoGh,  M.  N.  y  M. 
Minister  of  National  Defense 

The  Under  l  ARY  OF  State, 

Ministry  of  State, 
City. 
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Exchange  of  notes  at  Havana  February  11  and 21, 1949 
Entered  into  force  February  21, 1949 

Amended  by  agreement  of  February  13  and  28  and  March  3, 1950 
Extended  by  agreements  of  February  13  and  28  and  March  3,  1950; 
February  21  and  26, 1951;  February  8  and  21, 1952;  February  19 
and  25,  1953;  and  Nwember  23,  1953,  and  January  20,  1954 

[For  text  of  agreement,  amendment,  and  extensions,  sec  5  UST  762-778; 

TIAS  2965.] 
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COMMERCIAL  RELATIONS 

Exchange  of  noUs  at  Frague  October 29, 1923 
Entered  into  farce  Novembers,  1923 

Extended  by  agreement  of  December  5, 1924  ^ 
Amended  by  agreement  of  March  29, 1935  ^ 
Supplanted  by  agreement  of  March  7, 1938  ' 

Treaty  Series  673-A 

The  American  Chargi  iPA  ffaires  ad  interim  to  the  Minister  of  Foreign  Affain 

No,  444  Prague,  October  29, 1 923 

Sir: 

As  indicated  in  my  note  dated  July  21st,  192.3,  No.  388,  mv  Government 
is  desirous  of  negotiating  with  the  Go\  crnmciit  of  the  Czechoslovak  Republic 
a  treaty  of  armty,  commerce  and  comuiar  rights. 

I  am  dirtcted  by  my  Govemmcnt  to  express  to  you  the  hope  diat  pending 
the  oondusion  of  the  proposed  treaty  it  may  be  agreeable  to  the  Gagechodovak 
Government,  as  it  is  to  the  Government  of  the  United  States,  to  maintain 
die  commercial  relations  between  the  United  States  and  the  Czechoslovak 
Republic  on  a  basis  of  tmconditional  most-fa\  ored-nation  treatment  whereby 
the  products  of  each  country  will  be  admitted  to  importation  into  the  terri- 
tories of  the  other  on  terms  not  less  favorable  with  respect  to  \  aluation,  import 
duties  and  other  similar  charges,  than  the  products  of  any  other  countr)',  that 
amilarly  in  the  matter  of  exportation,  treatment  not  less  favoraMe  will  be 
aooorded  with  respect  to  valuation,  export  duties  and  other  similar  chaiiges 
and  also  that  in  the  matter  of  licensing,  each  government  so  far  as  it  main- 
tains the  system  of  licensing  will  assure  to  the  commerce  of  the  other  treat- 
ment as  favorable  as  may  be  accorded  to  the  commerce  of  any  other  country. 

*TS  70S;  IV  Tnnwith  4058. 
•EAS  74,^05^  p.  1280. 
*£AS  147,  post,  p,  1285. 
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My  Government  would  understand  that  die  most-favored-nation  treatment 
which  is  hereby  agreed  upon  shall  become  operative  on  the  5th  day  of 

November,  1923,  and  shall  continue  until  the  first  day  of  January,  1925, 
but  that,  neverthclc^i^,  cither  the  United  States  or  the  Czechoslovak  RrptibHc 
may  discontinue  such  treatment  to  the  commerce  of  the  other  countr)  pro- 
vided it  shall,  thirty  days  before  such  di.^continuancc,  give  to  tiic  other  notice 
of  such  intention.  The  United  States  will  not  invoke  the  provisions  of  this 
agreement  to  obtain  the  advantages  of  any  spedal  arrai^fcments  which  have 
been  or  may  be  concluded  between  the  Gzecboslovak  Republic  and  Austria 
or  Hungary  in  pursuance  of  the  economicdansesof  the  treaties  of  peace  with 
Austria  and  with  Hungary,  and  it  understands  that  the  Government  of  the 
Czechoslovak  Republic  will  not  invoke  the  provisions  of  this  agreement  to 
obtain  the  advantages  which  are  or  may  be  accorded  by  the  United  States  to 
the  commerce  of  Cuba  or  which  are  or  niri\  be  reserv  ed  to  the  commerce  of 
the  United  States  witii  any  of  its  dependencies  and  the  Panama  Canal  Zone 
under  existing  or  future  laws.  I  should  appreciate  a  communication  from  you 
giving  assurances  that  most-f avored-nation  treatment  in  the  sense  of  this  com- 
munication wiU  be  accorded  by  the  Government  of  the  Czechoslovak  Repute 
lie  to  oMnmerce  with  the  United  States  pending  the  condurion  of  a  general 
treaty  between  the  two  countries  or  until  the  first  day  of  January,  1925. 
Accqit,  Sir,  the  assurance  of  my  higliest  consideration* 

J.  C.  White 

Dr.  Eduard  BeneS, 

MiiUster  of  Foreign  A  ffairs  of  the  Czechodovak  RepubUe, 
Pragw, 


The  Minister  of  Foreign  Affairs  to  the  American  Chargi  d' Affaires  ad  interim 

Prague,  October  29th,  1923 

ITKAltSLATlON] 

Mr.  Charge  d* Affaires  : 

I  have  the  honour  to  acknowledge  the  receipt  of  your  note  dated  Octo- 
ber 29th,  1923  and  I  am  authorized  to  declare,  that  it  is  agreeable  to  the 
Government  of  the  Czechoslovak  Republic  as  it  is  agreeable  to  the  Govern- 
ment ci  the  United  States  pendii^  the  conclusion  of  the  prc^xMed  general 
treaty  to  maintain  the  commercial  relations  between  the  United  States  and 
the  Czechoslovak  Republic  on  a  basis  of  unconditional  most-favored-nation 
treatment,  whereby  the  products  of  each  country  will  be  admitted  to  impor- 
tation into  the  territories  of  the  other  on  terms  not  less  favorable  with  respect 
to  valuation,  imp<jrt  duties  and  other  similar  chars^cs,  than  the  products  of 
any  other  coimtry,  that  similarly  in  the  matter  of  exportation,  treatment  not 
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leas  favorable  will  be  accorded  with  respect  to  valuatira,  esqpoit  duties  and 
other  simllr^r  rh:^r(!^rs  and  also  that  in  the  matter  of  licensing,  (^nch  Oox  cm- 
mcnt  so  far  as  it  maintains  the  system  of  licensing,  will  assure  to  tiic  com- 
merce of  the  other  treatment  as  favorable  as  may  be  accorded  to  the  com- 
merce of  any  otlier  country. 

The  most-favored-natioii  treatment  wluch  is  hereby  agreed  upon  shall 
become  operative  on  the  day  of  November  5di,  1923,  and  shall  continue  until 
January  Ist,  1925,  neverthdeas,  either  the  United  Stales  or  the  Czechoslovak 
Republic  may  discontinue  such  treatment  to  the  commerce  of  the  other 
coimtn,'  provided  it  shall  thirty  days  before  such  discontmuanoe  give  to  the 
other  notice  of  its  intention. 

The  United  States  will  not  in\  t  kc  the  provisions  of  this  agreement  to  obtain 
the  advantages  of  any  special  arrangements  wiiich  have  been  or  sliall  be 
concluded  between  the  Czechodovah  Republic  and  Austria  or  Hungary  in 
pursuance  of  the  economic  dauses  of  the  treaties  of  peace  with  Austria  and 
with  Hungary,  and  it  is  understood  that  the  Government  of  the  Czechodovak 
Republic  will  not  invoke  the  provisions  of  this  agreement  to  obtain  the  advan- 
tages which  are  or  may  be  accorded  by  the  United  States  to  the  rommercr 
of  Cuba  or  which  are  or  may  be  rc<^rvcd  to  the  commrrce  of  the  Umted 
States  with  any  of  its  dependencies  and  the  Panama  Canal  Zone  under  exist- 
ing or  future  laws. 

Accept,  Mr.  Charg6  d'Affaircs,  the  assurance  of  my  highest  consideration. 

Dr.  Eduard  BeneS 

Mr.  John  Campbell  Whtte, 

Charge  d'A  ff aires  o/  the  United  States  of  America, 
Prague, 
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Treaty  signed  at  Prague  July  2, 1925 

Ratified  by  Czechoslovakia  Oetobtr22, 1925 

Senate  advUe  and  consent  to  ratification  March  3, 1926 

Ratified  by  the  Preadent  of  the  United  States  March  23, 1926 

Ratifications  exchanged  at  Washington  March  29, 1926 
Entered  into  force  March  29, 1926 

Proclaimed  by  the  President  of  the  United  States  March  29,  1926 
Supplemented  and  amended  by  treaty  of  April  29, 1935  ^ 

44  Stat.  2367 ;  Treaty  Series  734 

Treaty  Between  the  U.S.  of  America  and  the  Czechoslovak  Re- 
public OF  July  Second  1925,  Concerning  the  Mutual  Extradition 
OF  FucmvE  Criminals 

The  United  States  of  America  and  Czechoslovalda  desiring  to  promote  the 
cause  of  justice,  have  resolved  to  conclude  a  treaty  for  the  extradition  of 
fugitives  from  justice,  between  the  two  countries  and  have  appointed  for  that 
purpose  the  following  PlcmpcHentiaries: 

The  President  of  the  United  States  of  America : 

Lewis  Einstein,  Envoy  extraordinary  and  Minister  plenipotentiary  of  the 
United  States  of  Americaj 

and 

The  President  of  the  Czechoslovak  Republic : 

Dr.  Eduard  Bend,  Minister  for  Foreign  Affairs  of  the  Czechoslovak 
Republic, 

who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  tu  be  in  good  and  due  form,  have  agreed  upon  and  concluded  the 
following  articles: 

Article  I 

It  is  agreed  that  the  Government  of  the  United  States  and  the  Govcnuncnt 
of  Czechoslovakia  shall,  upon  requisition  duly  made  as  herein  provided,  de- 
liver up  to  justice  any  person,  who  may  be  changed  with,  or  may  have  been 

•T5895,  post,  p.  1283. 
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convicted  of  any  of  the  crimes  or  ofTciiscs  specified  in  Article  II  of  the  present 
Treaty  committed  withm  the  jurisdiction  of  one  of  the  High  Contracting 
Pai1ic8»  and  who  sliaU  sedc  an  asylum  or  shall  be  found  whfain  the  tenitDries 
of  the  other;  provided  that  such  surrender  shall  take  place  only  upon  such 
evidence  of  criminafity,  as  according  to  the  laws  of  the  place  where  the 
fugitive  or  person  so  charged  shall  be  found,  would  justify  his  apprehension 
and  commitment  for  trial  if  the  crime  or  offense  had  been  there  committed. 

Artiolb  II 

Persons  shall  be  delivered  up  according  to  the.  prcnisions  of  the  present 
Treaty,  who  shall  liavc  been  charged  with  or  convicted  of  any  of  the  following 
crimes  or  offenses: 

1 .  Murder,  comprehending  the  crimrs  designated  by  the  ti  t  Ti  t  parricide, 
asscxssination,  man-slaughter  when  vohmtary,  poisomng  or  infanticide. 

2.  Rape,  abortion,  carnal  knowledge  of  children  under  the  age  of 
fourteen  years. 

3.  Abduction  or  detention  of  women  or  giris  for  immoral  purposes. 

4.  Bigamy. 

5.  Av^n. 

6.  \\  ilful  and  unlawful  destruction  or  obstruction  of  railroads,  which 

endangers  human  liffi. 

7 .  Crimes  committed  at  sea : 

a)  Piracy,  as  commcmly  known  and  defined  by  the  law  of  nations^  or  by 
statute. 

Wroii  ijf  iilh'  sinking  or  destroying  a  vessel  at  sfa. 

c)  Mutiny  or  conspiracy  of  two  or  more  members  of  (he  crew  or  other 
persons  on  hoard  of  a  vcfscl  on  the  high  seas,  for  the  purpose  of  rebelhng 
against  the  authority  of  the  Captain  or  Commander  ofsuch  vessel,  or  by  fraud 
or  \  iolcnce  taking  possession  oi  such  vessel. 

d)  Assault  on  board  ship  upon  the  high  seas  with  intent  to  do  bodily 
harm. 

8.  Burglary,  defined  to  be  the  act  of  breaking  into  and  entering  the  house 
of  another  in  the  night  time  with  intent  to  commit  a  felony  therein. 

9.  1  he  act  of  breaking  into  and  entering  the  ollices  of  the  Government 
and  public  authorities  or  the  offices  of  banks,  banking  houses,  savings  banks, 
trust-companies,  insurance  and  otiier  companies  or  other  buildings  not 
dwellings  with  intent  to  commit  a  felony  therein. 

1  p.  Robbery,  defined  to  be  the  act  <tf  fdonioudy  and  forcibly  .taking  from 
the  person  of  another  goods  or  money  by  violence  or  by  putting  hun  in  fear. 

1 1 .  Forgery  or  the  ii  iterance  of  forged  papers. 

12.  Thefofgery  or  falsificatbn  of  the  official  acts  of  the  GovernmenfiSt  or 
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public  authority,  includi]^  Goiuts  of  Juadce,  en*  the  uttering  or  fraudulent  use 

of  any  of  the  same. 

1 3.  The  fabrication  of  counterfeit  money,  whether  coin  or  paper,  rounter- 
feit  titles  or  coupons  of  public  debt,  created  hv  National,  State,  Provincial, 
Territorial,  Local  or  Municipal  GovernnicnLs,  bank  notes  or  other  instru- 
ments of  public  credit,  counterfeit  seals,  stamps,  dies  and  marks  of  State  or 
public  administrations,  and  Ae  utterance,  circulatioii  or  fraudulent  use  of  the 
above  mentioned  objects. 

14.  Embezdcment  or  criminal  malversation  committed  widiin  the  juris- 
dlctioD  of  one  or  the  other  party  by  public  officers  or  depositaries,  where  the 
amount  embezzled  exceeds  one  hundred  dollars  or  the  Czechoslovak 
equivalent. 

1 5.  Embezzlement  by  any  person  or  persons,  hired,  salaried  or  <  raj^l  oyed, 
to  the  detriment  of  their  employers  or  principals,  when  the  crime  or  offense 
is  punishable  by  imprisonment  or  other  corporal  punishment  by  the  laws  of 
both  countries,  and  where  the  amount  embeaied  exceeds  one  hundred  ddlan 
or  the  Czechoslovak  equivalent. 

16.  Kidnapping  df  minors  or  adults,  defined  to  be  the  abduction  or  de- 
tention of  a  person  or  persons,  in  order  to  exact  money  from  them,  their 
families  or  any  other  person  or  person;?,  or  for  any  other  unlawful  end. 

17.  Larceny,  defined  to  be  the  theft  of  effects,  p>crsonal  property,  or 
money,  of  the  value  of  twenty-five  dollars  or  more  or  the  Czechoslovak 
equivalent. 

18.  Obtaining  money,  valuable  securities  or  other  property  by  false  pre- 
tences or  receiving  any  money,  valuable  securities  or  other  property  knowing 
the  same  to  have  been  unlawfully  obtained,  where  the  amount  of  money  or 
the  value  of  the  property  so  obtained  or  received  e»xeds  one  hundred  doUan 
or  the  Czechodovak  equivalent. 

1 9.  Perjun.'  or  subornation  of  perjury. 

20.  Fraud  or  breach  of  trust  by  a  bailee,  hanker,  agent,  factor,  trustee, 
executor,  administrator,  guardian,  director  or  oiriccr  of  any  company  or 
corporation,  or  by  any  one  in  any  fiduciary  position,  where  the  amount  of 
money  or  die  value  of  the  property  misappropriated  exceeds  one  hundred  dol- 
lars or  the  Czechoslovak  equivalent 

21.  Climes  and  offenses  against  the  laws  of  both  countries  for  the  sup- 
pression of  slavery  and  slave  trading. 

22.  Wilful  deserticm  or  wilful  non-support  of  minor  or  dq)endent 
children.' 

The  extradition  is  also  to  take  place  for  participation  in  any  of  the  afore- 
said crimes  as  an  accessory  before  or  after  the  fact  or  in  any  attempt  to  commit 
any  of  the  aforesaid  crimes;  provided  such  participation  or  attempt  be 
punishable  by  imprisonment  by  the  laws  of  both  Contracting  Parties. 

•For  an  additum  to  «it  II,  we  tnttf  of  Apr.  29, 1935  (TS  895),  ^mI,  p,  1283. 
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Article  III 

The  proviaionsof  the  present  Treaty  shall  not  import  a  claim  of  extraditkm 

for  any  crime  or  offense  of  a  political  character,  nor  for  acts  connected  with 
such  crimes  or  offcn-ses;  and  no  persons  surrendered  by  or  to  euhci  of  the 
High  Contracting  Panics  in  virtue  of  this  Treaty  shall  be  tried  or  punished 
for  a  political  crime  or  oflensc  conmiitted  before  liis  extradition. 

The  State  applied  to  or  Courts  of  that  State  shall  decide  whether  the  ciime 
or  (kernels  of  a  political  rharartwror  not 

When  the  offense  charged  compriaes  the  act  either  of  murder  or  assassina- 
tion or  ci  poisoning,  cither  consummated  or  attempted,  the  fact  that  the 
ofFcnse  was  conmiitted  or  attempted  ai^'ain^t  the  life  of  the  Sovereiori  or  Head 
of  any  State  or  against  the  life  of  ri;i\  member  of  his  family,  shall  not  be 
deemed  sufficient  to  sustain  thai  such  cnme  or  ofTcnsc  was  of  a  political  char- 
acter; or  was  an  act  connected  with  crimes  or  offenses  of  a  poUtical  character. 

Article  IV* 

No  person  shall  be  tried  for  any  crime  or  offense  committed  before  his 
extradition  other  than  that  for  which  he  was  surrendered. 

Article  V 

A  fugitive  criminal  shall  not  he  surrendered  under  the  provisions  hereof, 
when,  from  lap^e  of  tTmr  or  other  lawful  cause,  according  to  the  laws  of 
either  of  the  countries  wiiliin  the  jurisdiction  of  which  the  crime  or  offense 
was  committed,  the  crimmai  is  exempt  from  prosecution  or  punishment  for 
the  offense  for  which  die  surrender  is  asked. 

Article  VI 

If  the  peraon  claimed  ^ould  be  under  exanunation  m  under  puntdunent 
in  the  State  applied  to  for  Other  crime  or  offense,  his  extradition  shall  be 

deferred  until  the  conclusion  of  the  trial  or,  in  ca5;e  of  his OOnvictiony  until  the 
full  execution  of  any  punishment  imposed  upon  him. 

Yet  this  circumstance  sliall  not  be  a  hindrance  to  deciding  the  request  for 
the  extradition  in  the  shortest  time  possible. 

Article  VII 

If  a  fugitive  criminal  claimed  by  one  of  the  parties  hereto,  shall  be  abo 
claimed  by  one  or  more  powen  pursuant  to  treaty  provi^ons,  on  account  of 
crimes  or  offenses  committed  within  their  jurisdiction,  such  criminal  shall  be 

delivered  to  that  State  whose  demand  is  first  received  unless  its  demand  is 
waived.  This  Article  shall  not  affect  such  treaties  as  have  already  previously 
been  concluded  by  one  of  the  Contracting  Parties  %vitb  other  states. 

*  For  aa  amendment  to  art.  IV,  see  ^id. 
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Article  VIII 

Under  the  stipulations  of  this  Treaty,  neither  of  the  High  Contracting 
Parties  shall  be  bound  to  deliver  up  its  own  citizens. 

Article  IX 

The  expense  of  arrest,  detention,  examination  and  transportation  of  the 
accused  shall  l>c  paid  by  tlie  Government  which  has  preferred  the  demand  for 
extradition  (see  Article  XI ) . 

Article  X 

Everything  found  in  the  possession  of  the  fugitive  criminal  at  the  time  of 
his  arrest,  whether  being  the  proceeds  of  the  crime  or  ofTense,  or  which  may 
be  material  as  evidence  in  making  proof  of  the  crime,  shall  so  far  as  practicable 
according  to  the  laws  of  cither  of  the  High  Contracting  Parties,  be  deli\  ercd 
up  with  his  person  at  the  time  of  surrender,  Nr\Trthrlr^s,  the  rie^hts  ol  a  third 
party  with  regard  to  the  articles  referred  to,  shall  be  duly  respected. 

Article  XI 

The  stipulations  of  the  present  treaty  shall  be  applicable  to  all  territory 
wherever  ntuatcd,  bdonging  to  either  of  the  High  Contracting  Parties  or  in 
the  occupancy  and  under  the  control  of  either  of  them,  during  such  occupancy 

or  control. 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be  made  bv  the 
respective  diplomatic  a^^ents  of  the  High  Contracting  Parties.  In  the  c\  cnt  of 
the  absence  of  such  agents  from  the  count r\  or  its  seat  of  Government,  or 
where  extradition  is  sought  from  territor)'  included  in  the  preceding  para- 
graph, other  than  the  United  States  or  Czechoslovakia,  requisitions  may  be 
made  by  superior  consular  oflicers^ 

In  case  of  uigency,  the  application  for  anest  and  detention  may  be 
addressed  direcdy  to  the  competent  magistrate  in  confcHinity  to  the  statutes 
in  force. 

The  person  provisionally  arrested  shall  be  released,  unless  within  two 
months  from  the  dale  of  commitment  in  the  United  States — or  from  the 
date  of  arrest  in  Czechoskn  akia,  the  formal  requisition  for  surrender,  with 
the  documentary  proofs  hereinafter  described,  be  made  as  aforesaid  by  the 
diplomatic  agent  of  the  demanding  Government,  or  in  his  absence,  by  a 
consular  officer  thereof. 

If  the  fugitive  criminal  shall  have  been  convicted  of  the  crime  or  offense 
for  which  his  extradition  is  asked,  a  copy  of  the  sentence  of  the  court  before 
which  such  convicticm  took  place,  duly  authenticated,  shall  be  produced. 
If,  however,  the  fugitive  is  merdy  charged  with  crime,  a  duly  authenti- 
cated copy  of  the  wairant  of  anest  in  the  country  where  the  crime  was 
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commiltcd,  and  of  the  depontioDS  upon  which  such  warrant  may  have  been 
ianied,  shall  be  produced,  with  such  other  evidence  or  proof  as  may  be 
deemed  competent  In  the  case. 

Article  XII 

In  e\Tn'  ra'^c  of  a  request  made  by  cither  of  the  High  Contracting  Parties, 
for  the  arrest,  detention  or  extradition  of  fugiti\  e  criminals,  the  appropriate 
le^l  officers  of  the  country  where  the  proceedings  of  extradition  are  had. 
shall  assist  the  oflficers  of  the  Government  demanding  the  extradition  before 
the  respective  judges  and  magistrates,  by  every  legal  means  within  dieir 
power. 

Article  XIII 

The  present  Treaty  of  wiiKh  the  English  and  Gzechoslov  ait  texts  arc 
equally  authentic  shall  be  ratified  by  the  High  Contracting  Parties  in  ac- 
ccMdance  with  their  tcspective  coostitutioaal  methods  and  diaU  take  effo:t 
on  the  date  of  Ae  exchange  of  ratifications  which  shaU  take  place  at  Wash^ 
ington  as  soon  as  possible. 

Article  XIV 

The  present  Treaty  shall  remain  in  force  for  a  period  of  ten  years  and  in 
case  neither  of  the  High  Contracting  Parties  shall  have  given  notice  one 
ytai  before  the  expiration  of  that  period  of  its  intention  to  teiminate  the 
Treaty,  it  shall  continue  in  force  until  the  expiration  of  one  year  from  the 
date  on  \vhich  such  notice  of  termination  shall  be  given  by  either  oi  the 
High  Contracting  Parties. 

In  witness  whereof  the  above  named  Plenipotentiario  have  signed  the 
present  Treaty  and  have  hereunto  affixed  their  seals. 

Done  in  duplicate  at  Prague  this  second  day  of  July,  nineteen  hundred 
and  twenty  five. 

Levhs  EiNSTEm  [seal] 
Dr.  Eduard  BeneS  [seal] 
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Agreement  signed  at  Washington  October  13, 1925 
Operative  from  June  15,  1923 
Modified  by  agreement  of  June  10, 1932  ^ 

Treasury  Department  print 


Agreemfxt,  Made  the  thirteenth  day  of  October,  1925,  at  the  City  of 
Washington,  District  of  Columbia,  between  The  Czectioslovak  Repub- 
lic, hereinafter  called  Czechoslovakia,  party  of  the  first  part,  and  The 
United  States  of  America,  hereinafter  called  the  United  States,  party 
of  the  second  part 

^^  }ihREAS,  the  United  States  now  holds  certain  ol>ligations  of  Czechoslo- 
vaiua  and  there  are  outstanding  open  accounts  in  favor  of  the  United  States 
and  claims  against  the  Umted  States  whidi  are  in  dbpute ;  and 

WhsreaS)  the  United  States  and  Czechoslovakia  wuh  to  setde  the  finan- 
dal  differences  between  the  two  governments  and/or  their  agencies  and  to 
fix  the  net  amount  of  the  indebtedness  of  Czechoslovakia  to  the  United 
States,  both  principal  and  interest,  as  of  June  15,  1925,  and  to  fund  such 
indebtedness; 

Now,  therefore,  in  cniisideration  of  the  premises  and  of  the  mutual  cov- 
enants herein  contanicd,  it  is  agreed  as  follows : 

1.  Amount  of  Indebtedness.  The  amount  of  the  indebtedness  of 
Czechoslovakia  as  of  June  15,  1925,  is  fixed  at  $1 1 5,000,000. 

2.  Payment.  In  order  to  provide  for  the  pa)-ment  of  the  indebtedness 
thus  to  be  funded  Czechoslovakia  will  issue  to  the  United  States  at  par  bonda 
of  Czechoslovakia  in  the  aggregate  principal  amount  of  $185,071,023.07. 
dated  June  15,  1925,  and  maturing  serially  on  the  several  dates  and  in  the 
amounts  fiiced  in  tbefoiDowing  schedule: 

Dec  15.  1925  $1,500,000        June  15,  1929  fl,  500, 000 

June  15,  1926   1,500,000         Dec.  15,  1929   1,500,000 

Dec  13.  1926   1,500.000         June  15,  1930   1,500,000 

JuM  15,  1927   1,500,000        Dec  15,  1930   1,500.000 

Dec  15,  1927   1,500,000         June  15,  1931   1,500,000 

June  15,  1928   1,500.000         Dec.  15,  1931   1,500,000 

Dec  15,  1928 — .   1,500,000        June  15,  1932   1,500,000 
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Dec.  13, 
June  15, 
Dec.  15, 
June  15, 
Dec.  15, 
June  15, 
Dec.  15, 
June  15, 
Dec.  15, 
June  15, 
Dec.  15, 
June  15, 

Dec.  15, 
June  15, 
Dec.  15. 
June  15, 
Dec.  15, 
June  15, 
Dec.  15, 
June  15, 
Dec.  15, 

Jiinr  1  'i, 
June  la- 

1944  . 

1945  . 

1946  . 
1947 
1948 
1949 
1950 
1951 
1952 
1953 
1954 


1932  

1933  

1933  

1934  

1934  

1935  

1935  

1936—,^  . 

1936  

1937  

1937  

19S8  

1918  

1939  

1939  

1940  

1940  

1941  

1941  

1942  

1942  

1943  


|1, 
1. 
1, 
I. 
I. 
1. 
I, 
1, 
1, 
1, 
1. 
1, 
1, 
1, 
1. 
I. 
1. 
I, 
1, 
I, 
1. 
1. 


500,  000 
500,  000 
500,000 
500,  000 
500,  000 
500,  000 
500, 000 
500,  000 
500,000 
500, 000 
500,  000 
500, 000 
500,  000 
500,  000 
500,000 
500,000 
500,000 
500,000 
500, 000 
50U,  000 
500,  000 
500«000 


$1,296. 

1,340, 
1,  385, 
1,  435, 
1,485, 
1,540, 
1.  590, 
1,  645, 
1,  705, 
1.  7f)5, 
1, 825, 


023.  07 

000 
000 
0f)0 
000 
000 
(TOO 
000 
000 
000 
000 


1955   $1,890,000 

1^5b   1,960,000 

1957    2,025,000 

1958    2,  100,000 

1959    2,  170,000 

1960    2,245,000 

1961    2,325,000 

1962    2,405,000 

1963    2,490,000 

1964    2,573,000 

1965    2,665,000 

1966    2,760,000 

1967   2,855,000 

1968    2,953,000 

1969    3,060,000 

1970    3,  165,  000 

1971   3,280,000 

1972    3.395,000 

1973    3,510,000 

1974    3,633,000 

1975    3,760,000 

1976    3,890,000 

1977    4,030,000 

1978    4,  170,000 

1979    4,315,000 

1980    4,465,000 

1981   4,625,000 

1982    4,785,000 

1983    4,950,000 

1984    5,  125.  000 

1985    5,305,000 

1986    5,490,000 

1987    5,685,000 


1185,071,023.07 


pRn\  !F>FD,  However,  That  Czcchoslox  akia,  at  its  option,  upon  not  less 
than  ninety  day's'  advance  notice  to  the  United  States,  may  postpone  any 
payment  on  account  of  principal  falling  due  as  hereinabove  pro\  ided  after 
June  15,  1943,  to  any  subsequent  June  15  or  December  15  not  more  than  two 
years  distant  from  its  due  date,  but  only  on  condition  that  in  case  Czecho- 
slovakia shall  at  any  time  exercise  this  option  as  to  any  payment  of  principal, 
the  payment  falling  due  in  the  next  succeeding  year  can  not  be  postponed  to 
any  date  more  than  one  year  distant  from  the  date  when  it  becomes  due  unless 
and  until  the  payment  jnwiouaty  postponed  shall  actually  have  been  made, 
and  the  payment  falling  due  in  the  second  succeeding  year  can  not  be  post- 
poned at  all  unless  and  until  the  payment  of  principal  due  two  yeais  previous 
thereto  shall  ac  tuall)'  have  beeti  made. 

3.  Form  of  Bonds.  All  l)onds  issued  or  to  1)€  issued  hereunder  to  the 
United  States  shall  be  payable  to  the  Govemmrnt  of  the  United  States  of 
America,  or  order,  and  shall  be  signed  for  Czechoslovakia  by  its  Minister  of 
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Finance  and  countersigned  by  the  President  f>f  the  Supreme  Accounting 
Control  Office  in  Prague  and  likewise  countriM.;[icd  by  its  Envoy  Extraordi- 
nary and  Minister  Plenipott  ntiary  at  Waslungton,  or  by  its  other  duly 
authorized  representative.  1  iit  Ijonds  issued  ft)r  the  first  thirty-six  semiannual 
payments  shall  be  substantially  in  the  form  set  fortli  in  the  exhibit  hereto 
annexed  and  marked  "Exhibit  A,"  and  shall  be  issued  in  36  pieces  of  the 
principal  amount  of  $1,500,000  each  maturing  serially  on  December  15, 
1925»  and  semiannually  thereafter  up  to  and  induding  June  15,  1943,  and 
shall  not  bear  interest  before  maturity.  The  bonds  maturing  subsequent  to 
June  15, 1 943,  shall  be  substantially  in  the  form  set  forth  in  the  exhilHt  hereto 
annexed  and  marked  **£xhibit  B,"  and  shall  be  issued  in  44  pieces  with 
maturities  and  in  denominadons  as  hereinabove  set  forth  and  shall  bear  inter> 
est  at  the  rate  of  3  5/2%  per  annum  from  June  15, 1943,  payable  semiannually 
on  June  1 5  and  December  15  of  each  year  until  the  principal  of  such  bonds 
shall  \ye  paid. 

4.  Method  of  Payment.  All  bonds  i.'^sucd  or  to  be  issued  hereunder  shall 
be  payable,  as  to  both  principal  and  intorcst,  in  United  States  gold  coin  of 
the  present  standard  of  value,  or,  at  the  option  of  (Izcchoslovakia,  upon  not 
less  than  thirty  days"  adv.ince  notice  to  the  United  States,  in  any  obligations 
of  the  United  States  issued  after  April  b,  li^'l  7,  to  be  taken  at  par  and  accrued 
interest  to  the  dau-  oi  payment  hereunder. 

All  pa)  nients,  whether  in  cash  or  in  obligations  of  the  United  States,  to  be 
made  by  Czechoslovakia  on  account  of  the  principal  of  or  interest  on  any 
bonds  issued  or  to  be  issued  hereunder  and  held  by  the  United  States,  shall  be 
made  at  the  Treasury  of  the  United  States  in  Washington,  or,  at  the  opdon 
of  the  Secretary  of  the  Treasury  of  the  United  States,  at  the  Federal  Reserve 
Bank  of  New  York,  and  if  in  cash  shall  be  made  in  funds  immediately  avail* 
able  on  the  date  of  payment,  or  if  in  oUigations  of  the  United  States  shall 
be  in  fonn  acceptable  to  the  Secretary  of  the  Treasury  of  the  United  States 
under  the  general  regulations  of  the  Treasury  Department  governing 
transactions  in  United  States  obligations. 

5.  Exemption  from  Taxation.  The  principal  and  interest  of  all  bonds 
Issued  or  to  be  Issued  hereunder  shall  be  paid  without  deduction  for,  and 
shall  be  exempt  from,  any  and  all  taxes  or  other  public  dues,  present  or  future, 
imposed  by  or  under  authority  of  O.echoslovakia  or  any  poHtical  or  local 
taxing  authority  within  the  Czechoslovak  Republic,  whenever,  so  long  as, 
and  to  the  extent  that  beneficial  ownership  is  in  fa)  the  Government  of  the 
United  States,  (b)  a  person,  firm,  or  association  neither  domiciled  nor 
ordinarily  resident  in  Czechoslovakia,  or  (c)  a  corporation  not  organized 
under  the  laws  of  Czechoslovakia. 
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6.  Paynunts  before  Maturity.  Gzediodovakia,  at  its  opdon,  on  June  15 
or  December  15  of  any  year,  upon  not  less  than  ninety  days*  advance  notice 
to  the  United  States,  may  make  advance  payments  in  amounts  of  $1,000  or 
multiples  tlwreof,  on  account  of  the  principal  of  any  bonds  issued  or  to  be 
issued  hereunder  nnd  held  by  the  United  States.  Any  such  advance  payrncnts 
shall  be  applied  to  the  principal  of  such  bonds  as  may  be  indicated  by 
Czechoslovakia  at  the  time  of  tlie  payment. 

7.  Exchange  for  Marketable  Obliiiatu)n<;.  Czechoslovakia  will  i.ssue  to 
the  United  States;  at  any  time,  or  from  time  to  time,  at  tlic  request  of  the 
Secretary  of  the  Treasury  of  the  United  States,  in  exchange  for  any  or  all 
ol  the  bonds  issued  hereunder  and  hdd  by  the  United  States,  deBnitive  en- 
graved bonds  in  form  suitable  for  sale  to  the  public,  in  such  amounts  and 
denominations  as  the  Secretary  of  the  Treasury  of  the  United  States  may 
request,  in  bearer  fonn,  with  provision  for  registradon  as  to  principal,  and/or 
in  fully  registered  form,  and  otherwise  on  the  same  teims  and  conditions,  as 
to  dates  of  issue  and  maturity,  rate  or  rates  of  interest,  if  any,  exemption  from 
taxation,  payment  in  obligations  of  the  United  States  issued  after  April  6, 
1917,  and  the  like,  as  the  bonds  surrendered  on  such  cxchane;c.  Czcchoslo- 
\  akia  will  deliver  definitive  engraved  bonds  to  the  United  States  in  accordance 
herewith  within  six  months  of  receis  ing  notice  of  any  such  request  from  the 
Secretary  of  the  Treasury  of  the  United  States,  and  pcndmg  the  delivery 
of  the  definidvc  engraved  bonds  will  deliver,  at  the  request  of  the  Secretary 
of  the  Treasury  of  the  United  States,  temporary  bonds  or  interim  receipts  in 
form  .satisfactory  to  the  Secretary  of  the  Treasury  of  the  United  States  within 
thirty  days  of  the  recent  of  such  request,  all  without  expense  to  die  United 
States.  The  United  States,  before  offering  any  such  bonds  or  mterim  receipts 
for  sale  in  Czechoslovakia,  will  fint  offer  them  to  Czechoslovakia  for  pur* 
chase  at  par  and  accrued  interest,  if  any,  and  Gzediaslovakia  diall  likeifvise 
have  the  option,  in  lieu  of  issuing  any  such  l)onds  or  interim  receipts,  to  make 
advance  redemption,  at  par  <md  accrued  interest,  if  any,  of  a  corresponding 
principal  amount  of  bonds  issued  hereunder  and  held  by  the  United  States. 
Czechoslovakia  agrees  that  the  definitive  engraved  bonds  called  for  l)v  thi^ 
paragraph  shall  contain  all  such  provisions,  and  that  it  will  cause  to  be 
promulgated  ;dl  such  rules,  rcguialions,  and  orders  as  shall  be  deemed  neces- 
sary or  desirable  by  tlie  Secretary  of  the  Treasun,-  of  the  United  States  in 
order  to  facilitate  Uie  sale  of  the  Iwnds  in  the  United  States,  in  Czechoslo- 
vakia or  elsewhere,  and  that  if  requested  by  the  Secrctaiy  of  the  Treasury'  of 
the  United  States,  it  will  use  Its  good  offices  to  secure  the  listing  of  tiie  bonds 
on  such  stock  exchanges  as  the  Secretary  of  the  Ticasuiy  of  the  United  States 
may  specify. 
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8.  Cancellation  and  Surrender  of  Obliiiations.  Upon  the  execution  of 
this  Agreement,  the  delivery-  to  the  United  States  of  the  $185,071,023.07 
principal  amount  of  bonds  of  Czechoslovakia  to  be  issued  hereunder, 
together  with  satisfactoty  evidence  of  authority  for  the  execution  of  this 
Agreement  by  the  icpreaentatives  of  Czechoslovakia  and  for  the  execution 
of  the  bonds  to  be  issued  hereunder,  the  United  States  will  caned  and  sur- 
render to  Czechoslovakia  at  the  Treasury  of  the  United  States  in  Washington, 
the  obligations  of  Czechoslovakia  held  by  the  United  States  and  a  satisfac^ 
tion  shall  be  bad  of  all  financial  claims  existing  between  the  two  governments 
and /or  their  agencies. 

9.  Notices.  Any  notice,  request,  or  consent  under  the  hand  of  the  Secre- 
tin- of  thr  Treiisurv-  of  the  United  Stales,  shall  be  deemed  :;nd  taken  as  the 
noiicc,  request,  or  consent  of  the  United  States,  anti  shall  be  snffirient  if 
delisered  at  the  Legation  of  Czechoslovakia  at  Washington  or  at  the  ollice 
of  the  Miriii.in'  of  Finance  in  Czechoslovakia;  and  any  notice,  request,  or 
election  irom  or  by  Czechoslovakia  shall  i)c  sufficient  if  deU\cicd  to  the 
American  Legation  at  Prague  or  to  the  Secrctar)'  of  the  Treasury  at  the 
Treasury  of  the  United  States  in  Washington.  The  United  States  in  its  dis- 
cretioii  may  waive  any  notice  required  hereunder,  but  any  such  waiver  shall 
be  in  writing  and  sbaD  not  extend  to  or  affect  any  subsequent  notice  or  impair 
any  i^ht  of  the  United  States  to  require  notice  hereunder. 

10.  Com^iance  with  Legal  Requirements,  Czechoslovakia  represents 
and  agrees  that  the  execution  and  delivery  of  this  Agreement  have  in  all 
reflects  been  duly  authrarned  and  that  all  acts,  conditioiis,  and  legal  formal^ 
liaxs  which  should  have  been  completed  prior  to  the  making  of  this  Agree- 
ment have  been  completed  as  required  by  the  laws  61  Czechoslovakia  and  in 
conformity  therewith. 

1 1 .  Counterparts.  This  Agreement  shall  be  executed  in  two  counterparts, 
each  of  which  shall  have  the  force  and  effect  of  an  original. 

In  Wftness  Wbisbof  Czechosbvaida  has  caused  this  Agreement  to  be 
executed  on  its  behalf  by  Dr.  Vi^hn.  PoB|£iI,  Kard  Kucera  and  Dr.  Kard 

Brabenec,  its  Plenipotentiaries  at  Wasliington,  thereunto  duly  authorized, 

subject,  however,  to  constitutional  ratification  in  Czechoslovakia,  and  the 
United  States  has  likewise  caused  this  Agreement  to  be  executed  on  its  behalf 

by  the  Secretary  of  the  Treasury,  as  Chairman  of  the  World  War  Foreign 
Debt  Commission,  with  the  approval  of  the  President,  subject,  ho\ve\er,  to 
the  approval  of  Congress,  pursuant  to  the  Act  of  Congress  appro\ed  Febru- 
arv  9.  1922/  as  amended  by  the  Act  of  Congress  approved  February  28, 
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1923/  and  as  further  amended  by  the  Act  of  C!ongress  approved  January  2 1 , 
1925/  all  on  the  day  and  year  first  above  written. 

The  Czechoslovak  Republic, 

By      Dr.  Vil£u  Pospfsn., 
Karbl  Ko6bka, 
Dr.  Karbl  Brabenec 

The  United  States  of  America, 
For  the  World  War  Foreign 

Debt  Commission: 
By      A.  W.  Mellon, 

Secretary  of  the  Treasury 
and  Chairman  of 
the  Commission 

Approved : 

Calvix  Cooi.idcb, 
FresiderU, 

EXHiBrr  A 

(FORM   OF  BOND) 

Th£  Czechoslovak  BLepublig 

$1,500,000  No. 

The  Czechoslovak  Republic,  hereinafter  called  Czechoslovakia,  for  value  received, 
promises  to  pay  to  the  Government  of  the  United  Sutcs  of  America,  hereinafter  callrd 
tile  United  States,  or  order,  nn  19    ,  the  sum  of  One  Million  Five  Hundred 

TiKNUftnd  Dollars  ($1,500,000).  This  bond  is  payable  in  gold  coin  of  the  United  States 
of  America  of  the  prc^nt  standard  of  value,  or,  at  the  option  of  Czediodovakia,  upon  not 
less  than  thirty  days'  advance  notice  to  the  United  States,  in  any  obligations  of  the  United 
States  issued  after  Apiil  6,  1917,  to  be  taken  at  par  and  aocmed  interest  to  the  date  o£ 
payment  hereunder. 

Thb  bond  is  payable  Mnthout  deduction  for,  and  is  exempt  from,  any  and  ail  taxes  and 
other  public  dues,  present  or  future,  imposed  by  or  under  authority  of  Czechoslovakia 
or  any  political  or  local  taxing  authority  within  Czechoslovakia,  whenever,  so  long  as,  and 
to  the  extent  that,  >>ft>ffi*ia1  ownership  is  in  (a)  the  Government  of  the  United  States, 
(b)  a  person,  firm,  or  association  neither  domiciled  nor  ordinarily  resident  in  Czechoili^- 
vakia,  or  (cj  a  corporation  not  organized  under  the  laws  of  Czechoslovakia.  This  bond  is 
payable  at  the  Treasuqr  of  the  United  States  hi  Washington^  D.Cj  or  at  Oe  optioo  of 
the  Secretary  of  the  TreaMiry  of  the  United  States  at  the  Federal  Reserve  Bank  of 
New  York. 

This  bond  is  issued  pursuant  to  die  pnmttons  of  paragraph  2  of  an  Agcecaaent  dated 

October  13,  1925,  between  Czechoslovakia  and  the  United  Stately  to  wfaidi  Agfeemmt 
this  bond  is  subject  and  to  which  reference  is  hereby  made. 

Im  Witness  Whereof,  Czechoslovakia  has  caused  this  bond  to  be  executed  in  Its 
belialf  by  its  Minister  of  Finance  and  countersigned  by  the  President  of  the  Supreme 
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Accountiiig  Control  Office  in  Prague  and  likewise  countenigned  at  the  Ci^  of  Washing* 
ton,  DUtrict  of  Gohmbn,  by  its  at  Washington, 

thaminio  duly  AudioriKd,  as  of  June  13, 1925. 

Tbm  GsBCtfoaMVAK  RKrtraLM: 

Bf 

Minister  of  Finance 

i  iiE  Czechoslovak  Refubuc 

9  No. 

The  Czechoslovak  Republic,  hereinafter  called  Czechoslovakia,  for  value  received, 
ptwaises  to  pay  to  tiie  GovenuDoent  of  the  United  States  of  America,  lierdnafter  called 
the  United  States,  or  order,  on  June  15,  19    ,  the  sum  of  Dollars  (S  ), 

and  to  pay  interest  upon  said  principal  sum  from  June  15,  1943,  at  the  rate  of  3^4%  per 
annum,  payable  semiannually  on  the  15th  day  of  December  and  June  in  each  year,  tintil 
the  principal  hereof  has  been  paid  This  bond  is  payable  as  t  <  I  tli  principal  and  interest 
in  gold  coin  of  the  United  States  of  America  of  the  present  siaudard  ol  \alue,  or,  at  the 
option  of  Czechoslovakia,  upon  not  less  than  thirty  days'  advance  notice  to  the  United 
Si.itrs,  in  any  obligations  of  the  United  Statrs  issued  after  April  6,  1917,  tO  be  taken  at  pat 
and  accrued  interest  tu  the  date  uf  pa}TnL-iit  licrcunder. 

This  bond  is  payable  as  to  both  principal  and  intereit  without  deduction  for,  and  is 
exempt  from,  any  and  all  taxes  and  other  public  dues,  present  or  future,  imposed  by  or 
under  authority  of  Czechoslovakia  or  any  political  or  local  taxing  authority  within  the 
Czechoslovak  Republic  whenever,  so  long  as,  and  to  the  extent  that,  V^^^M  OWiier> 
ship  is  in  (a)  the  Government  of  the  United  States,  (b)  a  person,  firm,  or  association 
neither  donudled  nor  ordinarily  resident  in  Czechoslovakia,  or  (c)  a  corporation  not 
organized  under  the  laws  of  Czechoslovakia.  This  bond  is  payable  as  to  both  principal 
and  interest  at  the  Treasury  of  the  United  States  in  Washif^^ton,  D.C.,  or  at  the  option 
of  Ae  Secretary  of  die  Treasury  of  the  UiUted  States  at  the  Federal  Reserve  Bank  of 
New  York. 

This  bond  is  issued  pursuant  to  the  provisions  of  paragraph  2  of  an  Agreement  dated 
October  13_,  1925,  betiseen  Caechoslovakia  and  die  United  States^  to  idiich  Agreement  this 
bond  is  subject  and  to  which  reference  is  berdiy  made. 

In  Witness  WHsasoF,  Czechoslovakia  has  caused  this  bond  to  be  executed  in  its 
behalf  by  iu  Minister  of  Finance  and  countersigned  by  the  President  of  the  Supreme 
Accounting  Control  Ottoe  in  Prague  and  likewise  coimtersigned  at  the  City  of  Washing- 
ton, District  of  Columbia,  bf  its  at  Washington,  tbermmto  duly  authofiied, 
asof  June  15, 1925. 

Ths  CzacMoautvAK  Rirvauo 

By 

Mini$Ur  of  Finamtt 
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NONIMMIGRANTS 


Exchange  of  notes  at  Prague  Fcbmary  17 1 1928 
Entered  into  force  April  1,  J 928 

Superseded  February  1, 1932,  by  agrMnent  of  December  22  and  23, 

1931 ' 

Department  of  Siaic  Hies 

The  American  Legation  to  the  Ministry  for  Foreign  Affairs 

Fbbkuasy  17,  1928. 

Verbal  Nonrs 

The  Gov  crnmcnt  of  the  United  States  with  a  view  to  facilitating  the  rela- 
laom  between  Gzediodovalda  vad  the  Umted  States  of  America  will  ffom 
April  1, 1928,  reduce  its  fee  on  entrance  visas  to  one  gold  dollar  for  passports 
issued  to  Czechoslovak  dtizeas  other  than  immigrants,  as  defined  by  Section 
three  (3)  of  the  United  States  Immigration  Act  of  1924,  a  copy  erf  which 
is  enclosed,  who  ma\  desire  to  visit  the  United  States  (including  the  insular 
possessions ) .  No  charge  will  be  niade  for  transit  certificates. 

The  American  Legation  takes  note  that  the  Czcciio^iiov  ak  Govemmrnt  ha5 
decided  lo  reduce  to  one  gold  dollar^  beginning  on  April  1,  1928,  die  vba 
diai^  collected  from  all  American  dozens  (including  inhabitants  of  the 
insular  possessions)  other  than  immigrants  who  intend  to  take  up  their  per- 
manent residence  in  Czechoslovakia.  The  Legati<m  also  takes  note  that  tranat 
Visas  will  be  issued  gratis  by  the  Czechoslovak  Government.  Transit  certifi- 
cates ^^  hu })  arc  the  American  equivalent  of  transit  visas  have  been  issued 
free  to  f^/echoslovak  citizens  since  June  23, 1927. 

The  American  Legation  desires  to  express  to  the  Ministr)'  for  Foreign 
Affairs  its  gratification  ai  ihc  conclusion  of  this  arrangement  which  will 
Increase  the  friendly  tics  between  the  two  countries  and  avails  itadf  of  this 
occasion  to  renew  to  the  Ministry  the  assurances  of  its  distinguished 
consideration^ 

Bndoiure: 

Copy  of  Section  3  of  the  "Immigration  Act  ot  1924." 

The  Mixi<;try  for  Foreign  Affairs 

Prague 


*  Post,  p.  1274. 
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[enclosuhbJ 

"Immigratiaa  Act  of  1924" 

Definition  of  **Immigrant** 

t'on  3.  "When  ii  cd  ui  tlm  A«_t  ihe  term  *immicTant'  means  anv  alien 
dcpariing  from  any  place  outside  the  United  5Utcs  dcsuncd  for  the  L  lutcd 
States,  except  ( 1 )  a  gommnent  offidal,  lib  family,  attendants,  sen-ants,  and 
onployee$,  (2)  an  alien  visiting  tlie  United  Stat»  temporarily  as  a  tcNiristw 
temporarily  (or  buaness  or  pleasure^  (3)  an  alien  in  continuous  transit 
through  the  United  States,  (4)  an  afien  lawfully  admitted  to  the  United 
State?  who  later  goes  in  tramit  from  one  part  of  the  United  States  to  another 
through  foreign  contiguous  trrrnnn.-,  (5)  a  lx>na  fide  alien  searrin  scr\-incf 
as  such  on  a  \  es-^^l  arri\  ins;  at  a  port  of  the  United  States  and  sctkmg  to  enter 
temporarily  die  U  nited  Stales  solely  in  the  pursuit  of  his  calling  as  a  seaman, 
and  (6)  an  alien  entitled  to  enter  die  United  States  soldy  to  cany  on  trade 
under  and  in  pursuance  of  the  provisions  ol  a  present  eadsting  treaty  of 
Gommeite  and  navigation." 


The  Ministry  for  Foreign  Avoirs  to  ihe  American  Legation 

[TBANSIATION] 

MiNlSTIty  FOR  FORBICN  AFFAIRS 

iamm*^'^"^^^*  Repubuc  of  Czechoslovakia 

1.  The  Czechoslovak  Government  desiiing  to  bring  about  closer  and 
more  friendly  relations  between  Gzechcslovakia  and  the  United  States  of 
America  has  decided  to  reduce  the  entrance  N-isa  fee  by  agreement — with  the 

exception  of  immicTant« — to  citizens  of  the  United  States  of  America  w  hich 
includes  the  inhabitants  of  the  Insular  Possessions  of  the  United  States  of 
America  )  to  one  gold  dollar  beginning  April  1,  1928.  Transit  visas  will  be 
granted  gratis. 

2.  The  Ministry  for  Foreign  Affain  of  the  Rq}ub]ic  of  Czechodovalda 
notes  that  the  Government  of  the  United  States  of  America  has  decided  to 
reduce  the  entrance  visa  fee  to  one  gold  dollar,  beginning  April  1 ,  1928,  and 
to  grant  to  Czechoslovak  citizens  going  to  the  United  States  of  America  or  its 

Insular  Possessions  the  right  of  entrance  to  the  class  of  persons  defined  as 
"non-inn7i  if  rants"  of  Section  3  of  the  ''Immigration  Act"  of  1924 — the 
text  of  whic  h  m  its  original  language  is  henns  uh  enclosed. 

The  Ministry  for  Foreign  Affairs  of  tiie  Republic  of  CzcchosIo\  akiu  notes 
that  tranrit  certificates  which  take  the  place  of  transit  visas  have  been  ^ven 
gratis  by  the  Authorities  of  the  United  States  of  America  since  June  23, 1 927, 
to  Czechoslovak  citizens. 

3.  The  proper  Authorities  of  the  Republic  of  Czechosbvakia  will  give 


Digitized  by  Google 


1262 


CZECHOSLOVAKIA 


the  oficesary  instnicdoos  in  otder  to  apply  these  regulatiom  beginniiv 
April  U  1928. 

The  Ministry  for  Foreign  Aff ain  of  the  Republic  of  Gzechadovakia  desires 
to  express  to  the  Legation  of  the  United  States  of  America  at  Prague  its  great 

satisfaction  at  the  conclusioii  of  this  anangement  which  is  destined  to  draw 
dceer  the  friendly  ties  between  the  two  countries  and  seizes  this  occasiop  to 
renew  to  the  Legation  assurances  of  its  high  consideration. 

AtAOtJE,  P€hrmryI7,l92B 

The  Legation  op  tke  United  States 
OF  Akekica  at  Praoiib 
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Exchange  of  notes  at  Prague  February  9  and  June  15, 1928 
Entered  into  force  June  15, 1928 

Department  of  State  Eles 

The  American  LegaUon  to  the  MinvAry  for  Foreign  Avoirs 

Prague,  Pehruary  9, 1928 

Note 

The  American  Legation  presents  its  compliments  to  the  Czechoslovak 
Ministr)'  for  Foreign  Affairs  and  has  the  honor  to  bring  to  its  attention,  at 
the  rcquf^t  of  the  Department  of  State  at  Washington,  the  desire  of  the  Treas- 
ury Department  of  the  United  States  Government  to  arrange  with  the 
Ministry  of  Finance  of  the  Czechoslovak  Government  for  (1)  a  direct 
cscchange  of  infonnatioii  and  evidence  with  reference  to  persons  engaged  in 
the  iDicit  trafiic  of  narcotic  drags.  Thb  would  indude  such  infonnation  as 
photographs^  criminal  records,  finger  prints^  BertiUon  measurements,  descrip- 
tion of  the  methods  which  the  persons  in  question  have  been  found  to  use, 
the  places  from  which  they  have  operated^  the  partners  with  whom  they 
have  worked,  etc. 

(2 )  The  immediate  direct  forwarding  of  information  by  letter  or  cable  as 
to  the  suspected  movements  of  narcotic  drugs,  or  of  those  involved  in 
smuggling  drugs,  if  such  movements  might  concern  the  other  eoontry.  Unless 
such  infonnation  as  this  reaches  its  destination  directly  and  speedily  it  is 
useless. 

( 3 )  Mutual  cooperation  in  detective  and  investigation  work. 

The  oflFicer  of  the  United  States  Treasury  Department  who  will  have 
rhnrgc,  on  behalf  of  this  Government,  of  the  cooperation  in  the  suppression 
of  the  ilhcit  traffic  in  narcotics  is  Colonel  L.  G.  Nntt,  whose  mail  and  tele- 
graph address  is  Deputy  Commissioner  in  Charge  of  Narcotics^  Treasury 
Department,  Washington,  D.C. 

If,  as  the  American  Government  hopes,  the  Czcchoslo\ak  Government 
will  favorably  consider  the  above  outlined  cooperation  with  the  Treasury 
Dqnrtment,  the  Legation  would  be  glad  to  be  advised  of  the  name  of  the 
Czechoslovak  official  with  whom  Colonel  Nutt  diould  communicate. 
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The  Legation  avaOs  ksdf  of  thb  occasioii  to  xcnew  to  the  Ministry  for 
Foic^  Affairs,  assurances  of  its  hi^^iest  oonsUeration. 

The  Ministry  for  Foreign  Affairs, 

The  Ministry  for  Foreign  Affairs  to  the  American  Legation 

tTmANtLATIONl 

No,  67.087/11/28 

Referring  to  its  Note  No.  1 084  of  February  9,  1 928,  regardii^  common 
action  on  the  part  of  the  United  States  and  Czechoslovakia  in  the  war  against 
illicit  traffic  in  drugs  and  narcotirs,  the  Minl'^try  for  Foreign  Affairs  has  the 
honor  to  bring  the  following  to  the  attention  of  the  American  Legation : 

The  Ministry  for  Foreign  Affairs  has  rccci\  cd  with  great  satisfaction  the 
project  to  this  end  which  has  been  presented  and  is  entirely  willing  to  par- 
ticipate in  its  reiilizalion. 

The  Ministry  at  the  same  time,  ventures  to  point  out  that  there  exist  in 
Gzechodovakia  several  regulattons  for  the  cooibatting  of  iDtcit  trade  in  drugs 
and  narcotics,  to  wit: 

1.  Government  Decree  of  June  IR,  1925  (No.  147  in  the  Collection  of 
Laws  and  Decrees)  issued  as  applying  to  the  law  bearing  on  the  International 
Opium  Convention  according  to  which  doctors  appouited  by  the  Goveni- 
ment  are  diai;gied  widi  nipeivuion  of  the  manufacture,  importation,  sal^ 
distributioa  and  exportation  of  drugs  and  narcotics  falling  within  the  above- 
iHpwtiflmffii  conventiflD* 

2.  A  Decree  of  the  Interior  Ministry  inviting  the  agencies  of  public  safety 
(the  police  and  gendarmes)  who  are  charged  with  investigating  cases  of 
illicit  sale  of  narcotics,  to  secure  photographic  and  shorthand  e\  idence  of  the 
delinquents  and  to  cause  them  to  app>ear  thereafter  before  the  "Central 
Bureau  attached  to  the  Prague  Prefecture  of  Police  for  the  War  Against 
Traffic  in  Drugs  and  Narcotics  in  Czechoslovakia.'* 

3.  Decree  of  the  Finance  Mini«?try,  by  virtue  of  which  the  customs  offices 
are  required  to  report  to  the  "Central  Bureau"  aforementioned  discovered 
cases  of  smuggling  of  drugs  and  narcotics. 

In  consequence,  the  Ministry  for  Foreign  Affairs  hc^  Col  L.  G,  Nutt, 
Deputy  Commissioner  in  Charge  of  Narcotics,  Trca<:urv  Department,  Wash- 
ington, D.C.,  to  be  good  enough  in  all  nialtcrs  anij  (questions  bearing  on  the 
illicit  traffic  in  drugs  and  narcotics,  to  address  himself  directly  to  the 
'^Service  Central  pr2s  la  Pr£fecture  de  Police  de  Prague  pour  la  Lutte  oonCie 
le  Commerce  des  Narcotiqucs  et  Stup^fiants  en  T^^ccdovaquie**.  Instruc- 
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lions  have  already  been  given  this  Bureau  to  correspond  dircctiy  with  Gol. 
Nutt  at  Washington. 

The  liGnistty  for  Foreign  Affaiis  takes  this  occasion  to  renew  to  the  Lega- 
tion of  the  Uiiited  States  of  Ameika  asmnmces  of  its  high  on 

Prague, /unt'  Ij,  1928 
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Treaty  signed  at  Prague  July  16, 1928 

Semite  advice  and  consent  to  ratifirntion  January  26,  1929 
Ratified  by  the  President  of  the  United  States  February  14,  1929 
Ratified  by  Czechoslovakia  September  14, 1929 
RatificiUions  exchanged  at  Washington  Not/ember  14, 1929 
Entered  into  force  November  14, 1929 

Proclaimed  by  the  President  of  the  United  States  November  14, 1929 

46  Sut.  2424;  Treaty  Scries 8M 

The  United  States  of  America  and  the  Czechoslovak  Republic,  being 
desirous  of  reaching  an  agreement  concerning  the  status  of  former  nationak 
of  ttdicr  country  vibo  have  acquired,  or  may  acquire,  the  natioiiality  of 
the  other  by  reasonable  processes  of  naturalizatian  witlun  its  territtHies»  have 
resolved  to  conclude  a  treaty  on  this  subject  and  for  that  puipose  have  ap* 
pointed  their  {denipotentiaries,  that  is  to  say : 

The  FMdent  of  the  United  States  of  America : 
Lewb  Einstein,  Envoy  Extraordinary  and  Minuter  Plenipotentiary  of  the 
United  States  to  Czechoskwakia 

and 

The  President  of  the  Czechodovak  Republic : 
Kamil  Kbofta,  Envoy  Extraordmary  and  Minister  Plenipotentiary, 

Who,  having  communicated  to  each  otlier  dietr  full  powen,  found  to  be 
in  good  and  due  form,  have  agreal  upon  die  following  Articles: 

Article  I 

Nationals  of  the  United  States  who  have  been  or  shall  be  naturalized  in 

C/crhcvlov  ak  territories  ?:hall  be  held  by  the  United  States  to  have  lost  their 
former  nationality  and  to  be  nationals  of  Czechoslovakia. 

Reciprocally,  nationals  of  Czechoslovakia  who  have  been  or  shall  be  na- 
turalized in  the  territories  of  the  United  States  shall  be  held  by  Czechoslo- 
vakia to  have  Ic^t  their  former  nationality  and  to  be  nationals  of  the  United 
States. 

The  foregoing  proviaons  of  tibis  Article  diaU  not  be  applicable  to  a  mti^l 
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of  either  country  who  obtains  naturalizatioa  in  the  other  while  his  country 

is  at  war. 

The  word  "national as  used  in  this  convention,  means  a  person  having 
the  nationality  of  the  United  States  or  Czechoslovakia,  req)ectivdy,  under 
the  laws  thereof. 

The  word  "naturalized"  refers  to  the  naturalization  of  a  pezwn  over 
twenty-one  years  of  age,  granted  upon  his  own  application,  while  he  is 
permanentiy  residing  within  the  country  of  naturalization,  and  to  die  natural- 
ization of  a  person  under  twenty<K)ne  years  of  age  tliroiigh  the  naturatizatioo 
of  a  parent,  provided  such  penon  has  acquired  a  pennanent  residence  within 
the  ODuntry  of  naturalizatioa. 

Article  II 

Nationals  of  either  of  the  Contracting  States  naturalized  as  provided  in 

Article  I,  J^hall  not,  upon  their  return  to  the  territon,-  of  the  countr)'  of  which 
they  were  formciK  nationals,  be  prosecuted  or  punished  for  expatriation  or 
for  ha\dng  failed,  prior  to  thfir  naturalization,  to  answer  summonses  to  mili- 
tary ser\ice  whicii  iiad  been  served  upon  them  within  a  period  of  five  years 
preiseding  their  natundizatkm. 

Article  III 

If  a  national  of  either  country,  who  comes  within  the  purview  of  Article  I, 
shall  renew  his  residence  in  his  original  countrv  without  the  intent  to  return 
to  that  in  which  he  was  naturalized,  he  shall  be  held  to  have  lost  the  national- 
ity acquired  by  naturalization. 

The  mtent  not  to  return  may  be  hdd  to  exist  when  a  peison  naturalized  in 
the  one  country  shall  have  resided  more  than  two  yeazs  in  the  other. 

Article  1\' 

The  present  Convention,  drawn  up  in  English  and  Czechoslovak,  both 
texts  being  authoritauve,  shall  be  subject  to  ratification  by  the  liigh  Con- 
tracting Parties  in  ooofofmity  with  their  respective  constitutions)  and  shall 
become  operative  immediatdy  upon  the  exchange  of  radficatiaas,  which  shall 
take  place  at  Washmgton  as  soon  as  possible. 

The  present  Convention  shall  remain  in  force  for  ten  years,  If  neither  of 
the  High  Contracting  Parties  states  its  intention  of  denouncing  it  at  least 
one  year  before  the  end  of  the  above-mentioned  period,  it  will  remain  in  force 
and  will  not  terminate  until  a  year  after  one  or  the  other  of  the  High  Con- 
tracting Parties  shall  have  denounced  it. 

In  witness  whfrfof,  the  respective  plenipotentiaries  have  signed  this 

Treaty  and  have  hereunto  affixed  their  seals. 

Done  in  duplicate  at  Prague,  this  16th  day  uf  July  1  Li28. 

Lewis  Ein'stein  [seal] 
Dr.  K.  Krofta  [seal] 
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Treaty  signed  at  Washin^on  Augttst  16, 1928 

Senate  advice  and  consent  to  ratification  December  18,  1928 

Ratified  by  the  President  of  the  United  States  January  4, 1929 

Ratified  by  Czechoslovakia  Febrvn.ry  28,  1929 

Ratifications  exchanged  at  Prague  April  II,  1929 

Entered  into  force  April  11, 1929 

Proclaimed  by  the  President  of  the  United  S tales  April  12, 1929 
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The  President  of  the  United  States  of  Amenca  and  the  President  ol  the 

Czech r>sT ova k  Republic 

Determined  to  prevent  s<:)  far  as  in  their  p>ower  lies  anv  interruptioii  in  the 
peaceful  relations  that  ha%c  always  existed  between  the  two  nations; 

DeJ?iroiLs  of  reaffirming  their  adherence  to  the  policy  of  submitting  to  im- 
partial decision  ail  justiciable  controversies  that  may  arise  between  them; 
and 

Eager  by  tbdr  example  not  only  to  demonstrate  their  ccoidenmation  of  war 
as  an  instrument  of  national  policy  in  their  mutual  relations,  but  abo  to 
hasten  the  time  when  the  perfection  of  international  arrangements  for  the 
pacific  settlement  of  international  disputes  shall  have  eliminated  fosever  the 
possibility  of  war  among  any  of  the  Powers  of  the  worid ; 

Have  decided  to  conclude  a  treaty  of  arbitration  and  fw  tdiaC  purpose  they 
have  appointed  as  their  respective  Plenipotentiazies 

The  Pjresident  of  the  United  States  of  America: 

Mr.  Frank  B.  Kellogg,  Secretary  of  State  of  the  United  States  of  America; 
and 

The  President  of  the  Czechoslovak  Republic : 

Mr.  Zdenck  1  lerlinger,  Envoy  Extraordinary  and  Minister  Plempoteotiary 
of  the  Czechoslovak  Republic  at  Washington; 

Who,  having  communicated  to  one  another  their  full  powers  found  in  good 
and  due  form,  have  agreed  upon  the  following  articles: 
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Article  I 

All  differences  relating  to  international  matters  in  which  the  High  Con- 
tracting Parties  are  concerned  by  \  irtuc  of  a  claim  of  rii^ht  made  by  one 
against  the  other  under  treaty  or  otlicrwLsc,  which  il  luis  not  been  pc^ible  to 
adjust  by  diplomacy,  which  have  not  been  adjusted  as  a  result  of  reference 
to  an  appropriate  GOmmission  of  condljation,  and  which  are  justiciable  in 
their  nature  by  reason  of  being  susceptible  of  decision  by  the  application  of  the 
principles  of  law  or  equity,  shall  be  submitted  to  the  Pennanent  Court  of 
Arbitration  established  at  The  Hague  by  the  Convention  of  October  18, 
1907,^  or  to  some  other  competent  tribunal,  as  shall  be  decided  in  each  case 
by  special  agreement,  which  special  agreement  shall  provide  for  die  oiga- 
nization  of  such  tribunal  if  necessary,  define  its  powers,  state  the  question  or 
questions  at  issue,  and  settle  the  terms  of  reference. 

The  special  agreement  in  each  case  shall  be  made  on  the  pu  r  of  the  United 
States  of  America  by  the  President  of  the  United  States  of  America  by  and 
with  the  advice  and  consent  of  the  Senate  thereof,  and  on  the  part  of 
Czechoslovakia  in  accordance  with  its  constitutional  laws. 

Article  11 

The  provisions  of  this  treaty  shall  not  be  invoked  in  respect  of  any  diqiute 
the  subject  matter  of  which 

(a)  is  within  the  dome^c  jurisdiction  of  either  of  the  High  Contracting 

Parties, 

( I) )  involves  the  interests  of  third  Parties, 

(c)  depends  upon  or  involves  the  maintenance  of  the  traditional  attitude 
of  the  United  States  concerning  American  questions,  commonly  described  as 
the  Monroe  Doctrine, 

(d)  depends  upon  or  involves  the  observance  of  the  obligaticHis  of 
Chechoslovakia  in  accordance  with  the  Covenant  of  the  League  of  Nations. 

Article  UI 

The  present  treaty  shall  be  ratified  by  the  Preadent  of  the  United  States  of 
America  by  and  with  the  advice  and  consent  of  the  Senate  thereof  and  by 
Gzechodovakiaui  accordance  with  its  constitutional  laws. 

Tbe  ratifications  shall  be  exchanged  at  Prague  as  soon  as  possible,  and  the 
treaty  shall  take  effect  the  date  of  the  exchange  of  the  ratifications.  It  shall 
thereafter  remain  in  force  continuously  unless  and  until  terminated  by  one 
year's  written  notice  given  by  either  High  Contracting  Party  to  the  other. 


*  TS  336,  ante,  voL  J,  p.  577, 
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In  faith  wfaereol  the  respective  Plenipotaitiaries  have  signed  this  treaty  in 
duplicate  in  the  EngEsh  an  d  Czechoslovak  languages,  both  tacts  having  equal 
force,  and  hereunto  affixed  their  seals. 

Done  at  Washington  the  sixteenth  day  of  August  in  the  year  of  OUT  Lord  one 
thousand  nine  hundred  and  twenty-eight. 

Frank  B.  Kellogg  [seal] 
Zd.  Fibrlinger  [seal] 
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Treaty  signed  at  Washington  August  16,  1928 
Senate  advice  and  consent  to  ratification  December  20,  1928 
Ratified  by  the  President  of  the  U nited  States  January  4, 1929 
Ratified  by  Czechoslovakia  February  28,  1929 
Ratifications  exchanged  at  Prague  April  11,  1929 
Entered  into  force  April  11,  1929 

Prodmed  by  the  President  of  the  United  States  ApHl  12, 1929 

46  Stat  2257  i  Treaty  Series  782 

The  President  of  the  United  States  of  America  and  the  Prcddcnt  of  the 
Czechoslovak  Republic,  being  desirous  to  strengthen  the  bonds  of  amity  that 
bind  them  togiethcr  and  abo  to  advance  ^  came  of  general  peace,  have 
resolved  to  enter  into  a  treaty  for  that  purpose,  and  to  that  end  have  appouited 
as  their  Fknipotentiaries: 

The  President  of  the  United  States  of  America: 

Mr.  Frank  B.  Kellogg,  Secretary  of  State  of  the  United  States  of  America; 
and 

The  President  of  the  Gzecht^lovak  RepuHic: 

Mr.  Zdenck  Firrlinger,  Envoy  Extmordinar)-  and  Minister  Plenipotentiary 
of  the  Czechoslovak  Republic  at  Washington; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  proper  form,  have  agreed  upon  and  concluded  the  following 
articles: 

Article  I 

Any  disputes  artdng  between  the  Covcmment  of  the  United  States  of 
America  and  the  Covemmcnt  Gzechoslovakta,  of  whatever  nature  they 
may  be,  shall,  when  ordinary  diplomadc  proceedings  have  failed  and  the 
Hic^h  Cnntrartinc:  Parties  do  not  have  recourse  to  adjudication  by  a  com- 
petent tribunal,  be  submitted  for  investigation  and  report  to  a  permanent 
International  Commission  constituted  in  the  manner  prescribed  in  the  next 
succeeding  Article;  and  they  agree  not  to  declare  war  or  begin  hostilities 
during  such  investigation  and  before  the  report  is  submitted. 
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Article  II 

The  International  Commi*^^ion  shall  be  composed  of  five  mcmlwrs,  to  be 
appointed  as  follows:  One  member  shall  be  chosen  from  each  country,  by 
the  Government  thereof;  one  member  shall  he  chosen  by  each  Government 
from  some  third  country;  tlic  fifth  member  shall  be  chosen  by  common 
agreement  between  the  two  Governments,  it  being  understood  that  he  dial! 
not  be  a  citizen  of  either  countzy*  The  expenses  of  the  Commission  shaD  be 
paid  by  the  two  Governments  in  equal  proportions. 

The  International  Commission  shall  be  appointed  within  six  months  after 
the  exrhan,G;c  of  ratifications  of  this  treaty;  and  vacancies  shall  bc  filled 
according  to  the  manner  of  the  original  appointment 

Articlb  in 

In  case  the  High  Contracting  Parties  siiali  have  failed  to  adjust  a  dispute 
by  diplomatic  methods,  and  they  do  not  have  recourse  to  adjudication  by  a 
competent  triimnal,  diey  duJI  at  cnce  refer  it  to  the  International  Ccmmiission 
for  investigation  and  report  The  International  ConmusBon  may,  however, 
spontaneously  by  imanimous  agreement  offer  its  services  to  that  effect,  and 
in  siirh  case  it  shall  notify  both  Governments  and  request  tlieir  cooperatioii 
in  the  investigation. 

The  High  Contracting  Parties  agree  to  furnish  the  Permanent  International 
Commission  with  ail  the  means  and  facilities  required  for  its  investigation  and 
report. 

The  report  of  the  Commission  shall  be  completed  within  one  year  after  the 
date  on  which  it  shall  declare  its  investigation  to  have  begun,  unless  the  Higli 
Ccmtracting  Parties  shall  limit  or  extend  the  time  by  mutual  agreement.  The 
report  shall  be  prepared  in  triplicate ;  one  copy  shall  be  presented  to  each  Gov- 
ernment, and  the  third  retained  by  the  CiOmmisaon  for  its  files. 

The  High  Contracting  Parties  rescr\'e  the  right  to  act  independently  on  the 
subject  matter  of  the  dispute  after  the  report  of  the  Commission  shall  have 
been  submitted. 

Articlk  IV 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States  of 
America  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by 
Czechoslovakia  m  accordance  mth  its  oonstitudonal  Uws. 

The  ratificattons  shall  be  exchanged  at  Finague  as  soon  as  possible,  and  the 
treaty  shaD  take  effect  on  the  date  of  the  exchange  of  the  ratifications.  It  shafl 
thereafter  remain  in  force  continuously  unless  and  until  terminated  by  one 
year's  written  notice  given  by  either  High  Contracting  Fsuty  to  the  other. 

In  faith  whereof  the  respective  Fknipotentiariesbave  signed  this  treaty  in 
di]^]icate  in  the  English  and  Czechoslovak  languages,  both  texts  having  eqnal 
forces  and  hereunto  affixed  their  seals. 
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Done  at  Washington  the  sLxtccnth  day  of  August  in  tlie  year  of  our  Lord 
one  ihousand  nine  hundred  and  twenty-eight. 

Frank  B.  Keixogo  [seal] 
Zd.  Fierunger  [seal] 
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WAIVER  OF  VISAS  AND  VISA  FEES 

FOR  NONIMMIGRANTS 


Exchange  of  notes  at  Prague  December  22  and  23, 1931 

Entered  into  force  February  1, 1932 

Obsolete 

Department  of  State  files 

The  Minister  of  Foreign  Affairs  to  the  American  Charge  d' Affaires 

Ministry  tor  YtHKumn  AFVAms 

Czechoslovak  Republic 
V9.  iM^8/v/«/si  Praka,  December 22, 1931 

Mr.  Charg^  d'affaires  : 

I  have  the  honor  to  inform  you  that  the  Government  of  the  Czcchoslo\  ak 
Rcpublir,  desiring  to  strengthen  still  further  the  bonds  uniting  the  two  States, 
has  decided  to  waive  the  visa  requircmcni  lor  nationals  of  the  United  States 
of  America,  provided  that  they  arc  not  immigrants,  and  notes  with  pleasure 
that  the  Government  of  the  United  States  has  decided  to  waive  the  visa  fees 
for  Ozechodovak  natioiials,  OEcept  immigfaiits. 

Consequently,  k  »  agreed  as  fdlows : 

"The  Government  of  the  United  States  wiii,  from  the  first  of  Febru- 
ary 1932,  cdUcct  no  fee  for  visaing  passports  or  executing  api^icatkms  tbot- 
for  in  the  case  of  citizens  or  subjects  of  Czechoslovakia  doiiing  to  visit  die 
United  States  (including  the  innilar  possessions)  who  arc  not  'immigrants* 
as  defined  in  die  Immigration  Act  of  the  United  States  of  1 924,^  namely, 

(1)  a  government  ofTicia],  his  family,  attendants,  ser\'ants  and  employees, 

(2)  an  alien  visiting  the  United  States  temporarily  as  a  tourist  or  for  business 
or  pleasure,  {?>^  :m  alien  in  continuous  transit  through  the  United  States, 
(4)  an  alien  lawfuliy  admitted  to  the  United  Slates  who  later  goes  in  transit 
from  one  part  of  the  United  States  to  another  through  foreign  contiguous 
territory,  (5)  a  bona  fide  alien  seaman  serving  as  such  on  a  voael  arriving  at 
a  port  of  the  United  States  and  seeking  to  enter  temporarily  the  United  States 
solely  in  the  pursuit  of  his  calling  as  a  seaman,  and  (6)  an  alien  entitled  to 
enter  the  United  States  to  cany  on  trade  under  and  in  pursuance  of  the  {mo- 

»43  Stat.  153. 
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visioiis  of  a  presently  existing  treaty  of  commerce  and  navi|gation;  and  from 
that  date  the  Czechoslovak  Government  will  waive,  provided  that  the  general 

regulations  concerning  aliens  are  observed,  the  visa  requirement  citizens 
of  the  United  Statp«^  of  America  as  long  as  they  are  non-immigrants  of  the 
same  categories  and  are  supplied  ¥dth  passports  in  good  order." 

Requesting  you  to  be  good  enough  to  confirm  to  me  the  agreement  of  your 
Government,  I  avail  myself  of  this  opportunity  to  express  to  you,  Mr.  Charg6 
d' Affaires,  the  assurances  of  my  most  distinguished  consideration. 

For  the  Minister: 

D.K.KROFTA 

Mr.  Frederick  P.  Hibbard, 
Chargi  d'A  ffaire<:  nf  thr 

U nited  States  of  America 
Fraha, 


The  American  Chargi  d' Affaires  to  the  Minister  of  Foreign  Affairs 

No.  1577  Praoub,  December 23, 1931 

Excellency: 

With  further  reference  to  my  Note  No.  1531  of  December  16,  1931, 
regarding  the  mutual  waiver  between  Czechoslovakia  and  the  United  States 
of  America  for  passport  visas  and  applications  therefor  in  favor  of  citizens 
of  the  two  countries  who  are  not  immigrants  as  defined  by  Sectim  Three  (3) 
of  the  Immignitioa  Act  of  1924,  of  the  United  States  of  America,  I  take 
pleasure  in  transmitting  to  Your  Excellency  a  Verbal  Note  which  provides 
for  an  agreement  between  our  two  countries  in  this  sense. 

At  the  siime  time  I  desire  to  express  to  Your  Excellency  my  gratification 
at  the  conclusion  of  this  arrangement  uhich  will  increase  the  friendly  ties 
between  the  two  counincs  and  avail  myself  of  this  occasion  to  renew  to  Your 
Excellency  the  assurance  of  my  distinguished  consideration. 

Frederick  P.  Hibbard 
Chargi  d' Affaires  a.i. 

Enclosure : 

Note  VciImI  mentioned 
efaove* 

His  Excellency 

Dr.  Eduard  Besel, 

Minister  for  Foreign  Affairs, 
Prague 

VERBAL  NOTE 

The  Government  of  the  United  States  with  a  view  to  facilitating  the  rela- 
tions between  OEechoslovakia  and  the  United  States  of  America  will,  from 
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the  first  of  February  1932,  oolkct  no  lee  for  vsMung  paasporb  or  executing 
applications  therefor  in  the  case  of  citizens  or  subjects  of  Gaediodovakia  dem^ 

ing  to  \isit  the  United  States  (including  the  insular  possessions)  who  are 
not  'immigrants'  as  defined  in  the  Immigration  Act  of  the  United  States  of 
1924;  namely,  '{!)  a  government  official,  his  family,  attendants,  savants 
and  employees,  (2;  an  alien  visiting  the  United  States  temporarily  as  a 
tomist  or  temporaxily  for  hiwmm  or  fdeasure,  (3)  an  alien  in  continuous 
transit  through  the  United  States,  (4)  an  alien  lawfully  admitted  to  the 
United  States  who  later  goes  in  transit  from  one  part  of  tbe  United  States  to 
anoAer  throu^  foreign  contiguous  territory,  (5)  a  bona  fide  alien  seaman 
scrvintr  r?';  --nrh  on  a  vc«5sel  arriving  at  a  port  of  the  United  States  and  seeking 
to  eniLT  icmporarily  the  United  States  solely  in  the  pursuit  of  his  calling  as  a 
seaman,  and  (6)  an  alien  entitled  to  enter  the  United  Stales  solely  to  carry 
on  trade  under  and  in  pui^uancc  of  tiic  provisions  of  a  pr^nt  existing  treaty 
of  commerce  and  na^gation;'  and  from  that  date  the  Czechoslovak  Govern- 
ment will  not  require  a  visa  for  citizens  of  the  United  States  as  long  as  they  are 
nonimmigrants  of  the  same  cate;gorie8  and  are  supplied  with  passports  in 
good  order  with  the  reservation  that  the  general  regulations  m  dBfect  ui 
Czechoslovakia  oonoeming  aliens  are  observed. 

The  IkfiNisTftY  ra  FonioN  Afpairs, 
Pruffte 
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Agreement  signed  at  Washington  June  10, 1932,  modifying  agreement 

of  October  13, 1925 
Operatwe  from  July  1, 1931 

Treasury  Department  print 

Agreement,  Made  the  10th  day  of  June,  1932,  at  tJic  City  of  Washington, 
District  of  Columbia,  between  the  Government  of  The  Czechoslo- 
vak Repubuc,  hereinafter  called  Czechoslovakia,  paity  of  the  first 
part,  and  the  Government  of  The  Untted  States  of  Ameeiga,  here- 
inafter called  the  United  States,  party  of  the  second  part 

Whereas,  under  the  tcmis  of  the  debt  funding  agreement  between 
Czechoslovakia  and  the  United  States,  dated  October  13,  1925,^  there  is 
payable  by  Czechoslovakia  to  the  United  States  during  the  fiscal  year  begin- 
ning July  1»  1931  and  ending  June  30,  1932,  in  fcspcct  of  the  bonded 
indebtedness  of  Czechoslovakia  to  the  United  Statesj,  the  aggregate  principal 
amount  of  $3,000,000;  and 

WiiEPT AS,  a  Joint  Resolution  of  the  Congress  of  tfie  United  Stales,  ap- 
proved December  23,  1931,*  authorizes  the  Secretary  of  the  Treasury,  with 
the  approval  of  the  Preadcnt,  to  make  on  behalf  of  the  United  States  an 
n(!^rcemcnt  with  Czcchwlo^  akia  on  the  terms  hereinafter  set  forth,  to  post- 
pone the  pavTncnt  of  the  amount  payable  by  Czrrho^lovakia  to  the  United 
States  during  such  year  in  respect  of  its  bonded  indebtedness  to  the  United 
States;  and 

Whereas,  Czechoslovakia  hereby  gives  assurance,  to  the  satisfacuon  of 
the  President  of  the  United  States,  of  the  willingness  and  readiness  of  Czech- 
odovakia  to  make  with  the  Government  of  each  ooontry  indebted  to  GMcho- 
slovakia  in  respect  of  war,  rdicf  ,  or  repara^sn  debts,  an  agreement  in  respect 
of  the  payment  of  the  amount  or  amoimts  payable  to  Czechoslovakia  with 
respect  to  such  debt  or  debts  during  such  fiscal  year,  substantially  sunilar 
to  this  Agreement  authorized  by  the  Joint  Resolution  above  mentioned ; 

^  Ante,  p.  1253. 
M7  Stat.  3. 
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Now,  Thbrbforb,  in  consideFation  of  the  premises  and  of  die  mutual 
covenants  herein  contained,  it  is  agreed  as  follows: 

1.  Payment  of  the  amount  of  $3,000,000,  payable  by  Czechoslovakia 
to  die  United  States  during  the  fiscal  year  beginning  July  1 , 1 931  and  ending 
June  30,  1932,  in  respect  of  the  bonded  indebtedness  of  Czechoslovakia  to 
the  United  States,  according  to  the  tcnns  of  the  agreement  of  October  13, 
1925,  above  mentioned,  is  hereby  postpcmed  so  that  such  amount,  together 
with  interest  thereon  at  the  rate  of  4  per  centum  per  annum  from  July  1, 
1933,  shall  be  paid  by  Czccho>lovakia  to  the  United  States  in  ten  equal 
annuities  of  $365,623.56  each,  payable  in  equal  semiannual  installments  on 
December  15  and  June  15  of  each  fiscal  year  beginning  with  the  fiscal  year 
July  1,  1933  and  ending  June  30,  1934,  and  concluding  with  the  fiscal  year 
beginning  July  1,  1942  and  ending  June  30,  1943.  The  bonds  numbered  13 
and  14,  dated  June  15,  1925,  maturing  December  15,  1931  and  Jime  15, 
1932,  respectively,  in  the  principal  amount  of  $1,500,000  each,  required  to 
be  delivered  by  Czechoslovalda  to  the  United  States  under  the  agreement  of 
October  13,  1925,  shall  be  retained  by  die  United  States  until  die  annuities 
due  under  this  Agreement  shall  have  beoi  paid. 

2.  Except  so  far  as  otherwise  expressly  provided  in  this  Agreement,  pay- 
ments of  annuities  under  this  Agreement  shall  be  subject  to  the  same  terms 
and  conditions  as  payments  under  the  agreonent  of  October  13, 1925,  above 
mentioned.  The  option  of  Czechoslovakia  provided  for  in  paragraph  4,  to 
pay  in  oblip^atinn^  of  the  United  States,  shall  not  apply  to  annuities  payable 
under  this  Ac:r(  rment. 

3.  'ITic  agreement  of  October  13,  1925,  between  Czechoslovakia  and  the 
United  States,  above  mentioned,  shall  remain  in  all  respects  in  full  force 
and  effect  except  so  far  as  expressly  modified  by  this  Agreement. 

4.  Czechoslovakia  and  the  United  SlateSy  each  for  itoelf,  rcpresenls  and 
agrees  that  the  execution  and  delivery  of  this  Agreement  have  in  all  respects 
been  duly  authorized  and  that  all  acts*  conditions,  and  legal  formalities  which 
should  have  been  completed  prior  to  tile  making  of  this  Agreement  have  been 
c(»npleted  as  required  by  the  laws  of  Czechoslovakia  and  tiie  United  Stalca» 
respectively,  and  in  oonfonnity  therewith. 

5.  This  Agreement  shall  be  executed  in  two  counterparts,  each  o^  which 
shall  have  the  force  and  effect  of  an  originaL 

In  Wftness  Whereof,  Czechodovakia  has  caused  diis  Agreement  to  be 

executed  on  its  behalf  by  its  Charge  d'Affaires  ad  interim  at  Washington, 
thereunto  duly  authorized,  subject,  however,  to  constitutional  ratification,  if 
necc^san, ,  in  Czechoslo\  akia,  and  the  United  States  has  likewise  cau:%d  this 
Agreement  to  be  executed  on  its  behalf  by  the  Secretary  of  the  Treasury,  with 
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the  approval  of  the  President,  pursuant  to  a  Joint  Resolution  of  Congress, 
approved  December  23,  1931,*  aU  on  the  day  and  year  first  above  written, 

I  he  Czechoslovak  Republic 

By 

Jan  Skalicky, 

Charge  ^Affaires  ad  interim 

The  United  States  of  America 


Ogden  L.  Mills, 

Secretary  of  the  Treasury 

Approved: 

Herbert  HoofvsR, 
President 


•47St«t3. 
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Exchange  of  notes  at  Washington  March  29, 1935,  amending  t^timent 

of  October  29s  ^923,  as  extended 
Entered  Hito  force  May  1, 1935 
Supplanted  by  agreenunt  of  March  7, 1939  ^ 

49  Stat.  3674;  Executive  Agreement  Series  74 

The  Secretary  of  State  to  the  Czechoslovak  Mhuster 

Depaktmemt  op  State 
yfAsumtyKmtMarck29, 1935 

Sm: 

Rdcning  to  recent  conversations  concerning  the  commercial  relations 
between  the  United  States  of  America  and  the  Czechoslovak  Republic,  I  have 
the  honor  to  confirm  and  make  of  record  by  this  note  my  understanding  that 

prndinf^  the  conclusion  of  a  definitive  agreement  governing  the  commercial 
rclatiorLs  Ixtwccn  the  United  States  of  America  and  the  Czechoslovak  Rc- 
pubUc,  the  commercial  agreement  of  October  29,  1923/  as  prolonged  by  the 
agreement  signed  December  5, 1 924,"  shall  be  amended  to  read  as  followi: 

1.  With  respect  to  customs  duties  or  charges  of  any  kind  imposed  on  or 
in  connection  with  importation  or  exportation,  and  with  rts-pcct  to  the 
method  of  levying  such  duties  or  charges,  and  with  respect  to  all  rules  and 
formalities  in  connection  with  importation  or  eiqportationy  and  widi  reqiect  to 
all  laivs  or  n^platkms  affecting  the  sale,  taxatioa  or  use  of  imported  goods 
within  the  coimtry,  any  advantage,  favor,  privilege  or  immunity  which  has 
been  or  may  hereafter  be  granted  by  the  United  States  of  America  or  the 
Czechoslovak  Repul)Hc  to  anv  nrtirlr  orioinating  in  or  destined  for  any  third 
country,  shall  be  accorded  immediat(  l\  and  unconditionally  to  the  like  article 
originating  in  or  destined  for  the  Czechoslovak  Rcpubhc  or  the  United  States 
of  America,  respectively. 

2.  IftfaeGovemmentof  the  United  States  of  America  or  the  Gkivemment 
of  the  Gzechodovak  RepuUic  establishes  or  maintains,  directly  or  indirectly, 


*EASH7,post,p.  1285. 

■  TS  673-A,  mnU,  p.  1 244. 
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any  foim  of  ccmtrol  of  fcveign  exchange,  it  shall  administer  such  control  so 
as  to  insure  that  the  nationals  and  commerce  of  the  other  country  vnSL  be 
granted  a  fair  and  equitable  shnre  in  the  allotment  of  exchange. 

3.  If  tlie  Govermnent  of  the  United  Stales  of  America  or  the  Government 
of  the  Czechoslovak  Republic  establishes  or  maintains  any  form  of  quantita- 
tive restriction  or  control  of  the  importation  or  sale  of  any  article,  or  imposes 
a  lower  duty  or  charge  on  the  importation  or  sale  of  a  specified  quantity  of 
any  such  article  than  the  duty  or  chaige  imposed  on  importations  in  excess 
of  such  quantity,  it  shall  accosd  fair  and  equitable  treatment  to  the  comnMroe 
of  the  other  country  in  respect  of  the  allotment  among  exporting  countries 
of  the  total  quantity,  as  originally  establi'^hed  or  as  changer!  in  any  manner, 
of  any  such  article  pcnnittcd  to  be  imported  or  sold  or  permitted  to  be 
imported  or  wld  at  such  lower  duty  or  charge. 

4.  The  advantagis  now  accorded  or  which  may  hereafter  be  accorded  by 
the  United  Statesof  America  or  the  Czechoslovak  Republic  to  adjacent  coun- 
tries in  Older  to  facilitate  frontier  trafiic,  and  advantages  resulting  from  a 
customs  union  to  which  either  the  United  States  of  America  or  the  Czecho- 
slovak Republic  may  become  a  party,  shall  be  excepted  from  the  operation  of 
this  Agreement. 

The  Czechoslovak  Government  will  not  invoke  the  pio\  isions  of  this  Agree- 
ment to  obtain  the  advantages  now  accorded  or  wiuch  may  hereafter  be 
accorded  by  the  Uiuted  States  of  America,  its  territories  and  possessions,  the 
Philippine  Uands,  and  the  Pananut  Canal  Zone  to  one  another  or  to  the 
Republic  of  Cuba. 

The  United  States  will  not  invdie  the  provisions  of  the  present  temporary 

Agreement  to  obtain  the  advantages  which  ha\e  been  or  may  be  accorded 
by  the  Czechoslovak  Republic  to  Austria  or  Hungary. 

The  United  States  wi!!  refrain  from  invoking  the  present  temporary  Agree- 
ment to  obtain  advantages  wliich  the  Czechoslovak  Republic  is  according  at 
present  to  the  commerce  of  Yugoslavia  and  Rumania,  pending  a  satisfactory 
agreement  with  re^Msct  to  this  matter  in  connectiim  with  a  comprehensive 
trade  Agreement  betiveen  the  two  countries. 

5.  Nodiiog  in  this  Agreement  staJl  be  construed  as  a  limitation  of  the 
right  of  either  country  to  impose  on  such  terms  as  it  may  see  fit  prohibttiaiis  or 
restrictions  ( 1 )  relating  to  pubUc  security;  (2)  imposed  on  moral  or  humani- 
tarian grounds;  (3)  designed  to  protect  human,  animal,  or  plant  life;  (4) 
relating  to  prison-made  goods;  (5)  relating  to  the  enforcement  of  police  or 
revenue  laws;  or  (6)  relating  to  the  control  of  the  export  or  sale  for  export 
of  arms,  munitions,  or  implements  of  war,  and,  in  exceptional  circumstances, 
all  other  military'  supplies. 

6.  The  present  Agreement  shall  become  operative  on  the  first  day  of 
May,  1935,  and  shall  continue  in  force  until  superseded  by  a  more  compre- 
hensive trade  agreement  or  by  a  definitive  treaty  of  commerce  and  navigation. 
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or  until  denounced  by  either  country  by  advance  notice  of  not  less  than  thirty 
days. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

GoRDBLL  Hull 

Hie  Hooofafale 

Dr.  Ferdinand  Veverka, 

Minister  of  Cztckoslovakia, 


The  Czechoslovak  Minister  to  the  Seeretofy  of  State 

The  Czechoslovak  Legation 
Washington,  D.  C,  March  29, 1935 

Excellency, 

Referring  to  recent  conversations  concerning  the  commercial  relations 
between  the  United  States  of  America  and  the  Czechoslovak  Reptiblic,  I 
have  the  honor  to  confirm  and  make  of  record  by  this  note  my  undcrsuinding 
that  pending  the  conclusion  of  a  dciiiutive  agreement  governing  the  com- 
mercial  rdations  between  the  United  States  of  America  and  the  Gzechodovak 
Republic,  the  commcfcial  agreement  of  October  29, 1923,  as  pcdonged  by 
the  agreement  signed  December  5, 1924,  shall  be  amended  to  read  as  follovn: 

[For  Urau  of  ameiidmenti,  lee  nmnlieKd  paragnplu  in  U.S.  note,  abewe.1 

Accept,  Excellency,  the  renewed  assurance  of  my  highest  consideration. 

D'  FrRDINAND  Vf.vkrka 

Envoy  Extraordinary  and  M inister 
Plenipotentiary  of  Czechoslovakia 

No.  1105/35 

His  Exccllcnc) , 

The  Honorable  Sfcrftary  OF  STATE, 
Washington,  D.  C, 
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Treaiy  signed  at  Washington  April  29, 1935,  supplementing  and  amend- 

tag  treaty  of  July  2, 1925 
Senate  advice  and  consent  to  ratification  June  5, 193$ 

Ratified  by  the  President  of  the  Unit  I  Slates  June  15,  1935 
Ratified  by  Czechoslovakia  August  17,  J 935 
Ratifications  exchanged  at  Prague  August  28,  1935 
Entered  into  force  August  28,  1935 

Proclaimed  by  the  President  of  the  United  States  August  30, 1935 

49  Stat.  3253 ;  Treaty  Series  895 

The  United  States  of  America  and  the  Czechoslovak  Republic,  being  de- 
sirnm  of  rnlpirgingthe  list  of  crimes  and  offenses  on  account  of  which  extradi- 
tion may  be  granted  under  the  treaty  concluded  between  the  two  countries 
on  July  2,  1925/  and  of  amendmg  Article  IV  of  tiiat  treaty,  with  a  view  to 
the  better  administration  of  justice  and  the  prevention  of  crime  witliiii  thdr 
respective  territories  and  jurifldictinis,  have  resolved  to  conclude  a  supple- 
mcntary  treaty  for  this  purpose  and  have  i^pointed  as  their  plenipotentiaries, 
tovdt: 

Hie  Ficsident  of  the  United  States  of  America: 

Mr.  Gorddl  Hull,  Secretary  of  State  of  the  United  States  of  America ; 

The  President  of  the  Czechoslovak  Republic : 

Dr.  Ferdmand  Veverka,  Envoy  Extraordinary  and  Mimster  Plenipoten- 
tiary of  the  Gzechodovak  RjepuUic  in  Washington, 

^Vho,  after  having  commtmkrated  to  each  other  their  r^pcctivc  full  powers, 
which  were  found  to  be  in  due  and  proper  fmn,  have  agreed  to  and  con- 
cluded the  following  aitides: 

Article  I 

The  following  crimes  and  offenses  arc  added  to  the  list  numbered  1  to  22  in 
Article  II  of  the  said  treaty  of  July  2,  1925,  on  account  of  which  extradition 

may  be  granted,  that  is  to  say: 

23.  Crimes  and  offenses  against  the  knvs  of  bankruptcy. 
'  TS  734,  «)K««P- 1247. 
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Article  II 

The  pri^fnt  treaty  sliall  be  considered  as  an  integral  part  of  ihc  said  extra- 
dition tif  itv  of  July  2,  1925,  and  Article  II  of  the  last  mentioned  treaty  shall 
be  read  a^  it  liic  ii^c  of  crimes  and  oflenscs  therein  contained  had  originally 
comprised  the  additional  crimes  and  offenses  specified  and  numbered  23  in 
the  first  artide  of  the  present  treaty. 

Article  III 

Article  IV  of  the  said  treaty  of  July  2,  1925,  is  hereby  amended  by  adding 

thereto  the  follouing  words,  "or  be  extradited  to  another  country',  unless  he 
shall  have  been  allowed  one  month  to  leave  the  country  after  having  been 
set  at  liberty  as  a  result  of  the  disposition  of  the  charges  upon  which  he  was 
extradited",  so  that  the  article  will  now  read : 

"No  person  shall  be  tried  for  any  crime  or  offense  committed  before  his 
extradition  other  than  that  for  which  he  was  surrendered,  or  be  extradited  to 
anutlier  country,  unlc^  he  siiaii  iiavc  been  allowed  one  month  to  leave  the 
coimtry  after  having  been  set  at  liberty  as  a  result  of  the  ^spo^&m  ol  the 
charges  upon  which  he  was  extradited.*' 

Article  IV 

The  present  treaty  shall  be  ratified  by  the  High  Contracting  Parties  in 
accordance  with  their  re<:pertivc  constitutional  method,  and  shall  take  cfTcct 
on  the  date  of  tiie  exchange  of  ratifications  which  shall  take  place  at  Prague 
as  soon  as  possible. 

In  witness  whereof  the  alwvc  named  plenipotentiaries  have  signed  the 
pr^nt  treaty  in  both  the  English  and  Czechoslovak  languages,  each  of  which 
texts  is  equally  authentic,  and  have  hereunto  affixed  their  seals. 

Done,  in  duplicate,  at  Washington,  this  29th  day  of  April,  1935. 

CoRDELL  Hull  [seal"J 
Ferdinand  Veverka  [seal] 
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Agreement  and  related  notes  sinned  at  Washinglon  March  7,  1938  * 
Proclaimed  by  the  President  oj  the  United  Slates  March  15,  1938 
Schedules  and  pfotoeei  amended  by  protocd  of  April  15,  1938  * 
Entered  into  farce  provisionally  April  16, 1938 
Terminated  AfirU  22, 1939,  by  proclamation  of  March  23, 1939  * 

53  Stat  2293 ;  Executive  Agreement  Series  147 

The  President  of  the  United  States  of  America  and  the  President  of  the 
Qzechodovak  Republic,  being  desirous  of  strengthening  the  traditional  bonds 
of  friendship  between  the  two  countries  by  maintaming  the  principle  of  equal- 
ity of  treatment  as  the  basis  of  commercial  rdatioDS  and  by  granting  mutual 
and  reciprocal  concessions  and  advantages  for  the  promotion  of  trade,  have 
through  their  respective  Plenipotentiaries  arrived  at  the  following 
Agreement: 

Article  I 

Ardcles  the  growth,  produce  or  manufacture  of  the  United  States  of 
America,  enumerated  and  described  in  Section  A  of  Schedule  I  ^  annexed 
to  tills  Agreement  and  made  a  part  thereof,  shall,  on  their  importation  into 
the  Czechoslovak  Republic,  be  exempt  from  ordmary'  customs  duties  in  excess 
of  those  set  forth  and  provided  for  in  the  said  Section.  The  said  articles  shall 
also  be  exempt  from  all  other  duties,  taxes,  fees,  charges  or  cicactions,  imposed 
on  or  In  connection  with  importation,  in  excess  of  those  Imposed  on  the  day 
of  the  signature  of  this  Agreement  or  required  to  be  Imposed  thereafter 
under  laws  of  the  Czechoslovak  Republic  In  force  on  the  day  of  the  signature 
of  this  Agreement. 

With  re!;p>cct  to  articles  enumerated  and  described  in  Section  B  of  Sched- 
ule I  for  which  import  quotas  are  specified  in  the  said  Section,  the  quantities 
of  such  articles  the  growth,  produce  or  manufacture  of  the  United  States 
of  America  which  shall  be  pcriTiitted  to  he  imported  annually  into  tlie  customs 
territory  of  the  Czechoslovak  Republic,  beginning  with  the  day  on  which  this 

*  For  schedules  annexed  to  agrrcnient  and  protocol  of  Mar.  7, aiaeiidiiig  idwdulet, 

«ee  53  Stat.  23 10  or  p.  20  of  HAS  147. 
•53  Stat.  2338;  EAS  147. 
■53Stat.2S30. 
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Agreement  comes  into  force,  shaU  not  be  less  dian  those  ^lecified  in  tibe  said 
Section. 

Article  II 

Articles  the  growth,  produce  or  manufacture  of  the  Czechoslovak  Repub- 
lic, enumerated  and  described  in  Schedule  II  annexed  to  this  Agreement  and 
made  a  part  thereof,  shall,  on  their  importation  into  the  United  States  of 
America,  be  exempt  from  ordinary  customs  duties  in  excess  of  those  set  forth 

and  provided  for  in  the  said  Srhcdiilc.  The  said  articles  shall  also  be  exempt 
from  all  other  duties,  taxes,  fees,  charges  or  exaction-,  imposed  on  or  in 
connection  with  importation,  in  excess  of  those  imposed  on  the  day  of  the 
signature  of  tiiis  Agreement  or  required  to  be  impeded  thereuiLcr  under  laws 
of  the  United  States  of  America  in  force  on  the  day  <rf  die  signature  of  this 
Agreement* 

Arugle  III 

The  fnovifflooi  <rf  Articles  I  and  II  of  this  Agreement  shall  not  prevent  the 
Govenmient  of  either  country  from  imposing  at  any  time  on  or  in  coonecdon 
with  the  importation  of  any  product  a  chaige  equivalent  to  an  internal  tax 
imposed  in  respect  of  a  like  domestic  product  or  in  reflect  of  a  commodity 
from  which  the  imported  product  has  been  manufactured  or  produced  in 
whole  or  in  part. 

Article  IV 

The  United  States  of  America  and  the  Czechoslovak  Republic  agree  that 
the  notes  and  provisions  included  in  Schedules  I  and  II  annexed  to  this 
Agreement  and  in  the  accompanying  Protocol  arc  hereby  given  force  and 
effect  as  integral  parts  of  this  Agreement. 

Article  V 

Articles  the  growth,  produce  or  manufacture  of  the  Umted  States  of 
America  or  of  the  Czechoslovak  Republic,  shall,  after  unportation  mto  the 
other  country,  be  exempt  from  all  internal  taxes,  fees,  charges  or  exactions 
ether  or  higher  than  those  payable  on  like  articles  of  national  origin  or  any 
other  foreign  origin. 

Articlb  VI 

In  respect  of  articles  the  growth,  produce  or  manufacture  of  the  United 
States  of  America  or  of  the  Czechoslovak  Republic  enumerated  and  de- 
scribed in  Schedules  I  and  II,  respecti\'ely,  imported  into  the  other  country, 

on  which  ad  valorem  rates  of  duty,  or  duties  based  upon  or  regulated  in  anv 
manner  by  value,  are  or  may  be  assessed,  it  is  understood  and  agreed  that  the 
bases  and  methods  of  determining  dutiable  value  and  of  converting  curren- 
cies shall  be  no  less  favorable  to  hnportcrs  than  the  bases  iuid  methods  pre- 
scribed under  laws  and  regulations  of  the  Czechoslovak  Republic  and  the 
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United  States  of  America,  itspectiveiy,  in  force  on  the  day  of  the  signature 
of  this  Agreement. 

Article  VII 

Except  as  otherwise  provided  in  this  Agreement,  no  prohibitions,  import 
or  customs  quotas,  or  any  other  form  of  limitation  of  the  amount  of  imjwrts, 
whether  or  not  operated  in  connection  with  any  agency  of  centraHzed  control, 
shall  be  nnposcd  by  the  Czechoslovak  Republic  on  the  importation  or  sale 
of  any  article  the  growth,  produce  or  manufacture  of  the  United  States  of 
America  enumerated  and  described  in  Section  A  of  Schedule  I,  or  by  the 
United  States  of  America  on  die  importation  or  sale  of  any  article  the  growth, 
produce  or  manufacture  of  the  Czechoslovak  Republic,  enumerated  and 
described  in  Schedule  II. 

The  foreo^oing  provision  shall  not  apply  to  quantitative  restrictions  in  what- 
ever form  imposed  by  the  United  States  of  America  or  by  the  C'zf  rhn<:;1ovak 
Republic  on  the  importation  or  sale  of  any  article  the  growth,  province  or 
manufacture  of  the  other  country,  in  conjunction  with  governmental  meas- 
ures operating  to  r^ulate  or  centred  the  praductiiHi,  mariEet  supply  or  prices 
of  like  domestic  articles,  or  tending  to  increase  the  labor  costs  of  production 
of  such  articles.  The  Goverament  of  the  country  impomng  any  such  restrictkm 
will  give  sympathetic  conaderation  to  any  representations  which  the  Govern- 
ment of  the  other  countn-  m:iv  make  in  regard  thereto  and  wall  consult 
promptly  with  the  Government  of  such  other  country  with  respect  to  the 
subject  matter  of  ??uch  representations;  and  if  an  agreement  with  respect 
thereto  is  not  reached  witiuii  tinny  day's  following  the  receipt  of  written 
representations,  the  Government  making  them  shall  be  free,  within  fifteen 
days  after  the  ej^iiration  of  the  aforesaid  period  of  tiiirty  days,  to  terminate 
this  Agreement  in  its  entirety  on  thirty  days'  written  notice. 

Article  VIII 

1.  If  the  TTnitcd  States  of  America  or  the  Czech c^lo^  ak  Republic  cstnl> 
lishes  or  ni.iintains  any  form  of  quantitative  restrictim  or  control  of  the 
importation  or  sale  of  any  article  in  which  the  other  countr)'  has  an  interest,  or 
imposes  a  lower  import  duty  or  charge  on  the  importation  or  sale  of  a  speci- 
fied quantity  of  any  such  article  than  the  duty  or  charge  imposed  on  impor- 
tations in  excess  of  such  quantity,  the  Government  of  the  country  taking  such 
action  shall: 

i^a  :  Upon  request  inform  the  Go\crani<  nt  of  the  other  country  as  to  the 
total  quantity,  or  any  change  therein,  of  any  such  article  pcnnitted  to  be 
imported  or  acAd  or  permitted  to  be  imported  or  sold  at  such  lower  duty  or 
charge,  during  a  spedfied  period;  and 

(b)  Allot  to  the  other  country  for  such  spedfied  period  a  share  of  such 
total  quantity  as  origuially  establidied  or  sufasequendy  changed  in  any  man- 


Digitized  by  Google 


1288 


CZECHOSLOVAKIA 


ner  equivaknt  to  the  proportion  of  the  total  importatioii  of  such  artidc  which 
auch  other  country  auppUed  during  a  previoua  Tqweaentative  period,  unks 
it  IS  mutually  agreed  to  dispenae  ivith  such  allotment 

2.  Except  as  otherwise  provided  for  in  thb  Agreement,  neither  the  United 
States  of  America  nor  the  Czechoslovak  RepuUic  shall  regulate  the  total 
quantity  of  importations  into  its  territory  or  sales  therein  of  any  article  in 
which  the  other  country  has  an  interest,  by  import  licenses  or  permits  issued 

to  indi\  iduals  or  organizations,  unless  the  total  quantity  of  such  artidc  per- 
mitted to  be  imported  or  sold,  during  a  quota  period  of  not  Ic^s  th  ut  tlirce 
months,  shall  have  been  established.  The  Government  of  each  counirv*  will, 
upon  request,  inform  the  Government  of  the  other  country  of  the  total  quan* 
tity  of  any  such  article  permitted  to  be  imported  and  of  the  regulations  covers 
ing  the  issuance  of  sudi  licenses  or  peimits. 

3*  In  the  event  that  the  Government  of  cither  country  shall  make  repra- 
sentations  concerning  the  application  by  the  Government  of  the  other  coun- 
try of  the  provisions  of  this  Article,  the  Government  of  such  other  country 
shall  {^ive  sympathetic  consideration  to  such  representations,  and  if,  within 
thirty  days  after  the  receipt  of  such  representations,  a  satisfactory  adjustment 
has  not  been  made  or  an  agreement  has  not  been  reached  with  respect 
thereto,  the  Government  makiiig  them  may,  witbm  fifteen  days  after  the 
expiradon  of  the  aforesaid  period  of  tibhty  day^  terminate  this  Agreement  in 
its  entirety  on  thirty  days'  written  notice. 

Article  IX* 

1 .  In  the  event  that  the  United  States  of  America  or  the  Czechoslovak 
Republic  establishes  or  maintains  a  monopoly  for  the  importrxtion,  produc- 
tion or  sale  of  a  particular  commodity  or  grants  exclusive  privileges,  formally 
or  in  cfTect,  to  one  or  more  agencies  to  import,  produce  or  sell  a  particular 
commodity,  the  Government  the  country  establishing  or  maintaining  such 
monopoly,  or  granting  such  mcmopoly  privil^ies,  agrees  that  in  respect  of 
the  foreign  purchasf  s  <  f  uch  monopoly  or  agency  the  commerce  of  the  other 
country  shall  receive  fair  and  equitable  treatment.  To  this  end  it  is  agreed 
that  in  making  its  foreign  purchases  of  any  product  such  monopoly  or  agency 
will  be  influenced  solely  by  competitive  considerations  such  as  price,  quality, 
marketability  and  terms  of  sale. 

2.  It  is  agreed  that  each  Government,  in  the  awarding  of  contracts  for 
public  works  and  generally  m  the  purchase  of  supplies  shall  not  disciiminate 
against  the  other  country  in  favor  of  any  third  country. 

Article  X 

In  the  event  that  the  United  States  of  America  or  the  Czrrhoslovak  Repub- 
lic establishes  or  maintains,  directly  or  indirectly,  any  form  of  control  of  the 

*  Sm  alio  idaied  note,  i».  1293. 
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means  of  intemational  paymeot,  tt  shaU,  in  the  adnuiustration  of  such 
oontiol: 

(a)  Impose  no  prohibition,  condition,  restriction,  or  delay  on  the  transfer 
of  payment  for  imported  aitides  the  growth,  produce  or  manufacture  of  the 
other  country,  or  on  the  transfer  of  payments  necessary  for  and  incidental  to 

the  importation  of  such  aitides; 

(b)  Accond  unconditionally,  with  respect  to  rates  oi  exchange  and  taxes 

or  surrhar<T(M;  on  exchange  transaction?;  in  connection  with  pa^Tncnts  for  or 
payments  necessan-  and  incidental  to  tlie  importation  of  articles  the  growth, 
produce  or  manufacture  of  the  other  country,  treatment  no  less  favorable 
than  that  accorded  in  connection  with  the  importation  of  any  article 
whatsoever  the  growth,  produce  or  manufacture  of  any  third  country;  and 

(c)  Accord  unconditionaUy,  with  respect  to  afl  rules  and  formalities  ap- 
plying to  exchange  transactions  in  connection  with  payments  for  or  pay  mcnts 
necessary  and  incidental  to  the  importation  of  articles  the  growth,  produce 
or  manufacture  of  the  other  countn-,  trratment  no  less  fa\  orablc  than  that 
accorded  in  connection  with  the  importation  of  the  like  articles  the  growth, 
produce  or  manufactiuv  of  any  third  country. 

Article  XI 

Widli  respect  to  customs  duties  or  charges  of  any  kind  imposed  on  or  in 

connection  with  importation  or  exportation,  and  with  respect  to  the  method 

of  levying  such  duties  or  charges,  and  with  rrspect  to  all  rules  and  formalities 
in  connection  with  importation  or  exportation,  and  with  respect  to  all  laws 
or  regulations  afTccting  the  sale,  taxation  or  use  of  imported  goods  within  the 
country,  any  advantage,  favor,  privilege  or  inmiunity  which  has  been  or  may 
hereafter  be  granted  by  the  Unhed  States  of  America  or  by  the  Gzechodovah 
Ibepdl>lic  to  any  articte  originating  in  or  desUned  tot  any  third  country,  shaU 
be  accorded  immediately  and  unconditionally  to  the  like  article  originating 
in  or  destined  for  the  Czechoslovak  Republic  or  the  United  States  of  America, 
respectively. 

Article  XII 

In  the  event  that  the  rate  of  exchange  Ixnween  the  currendes  of  the  United 

States  of  America  and  the  Czechoslovak  Rrpublic  varies  considemMy  frOTfi 
the  rate  obtaining  on  tlir  dav  of  the  signature  of  this  Agreement,  ihe  Gov- 
ernment of  either  country,  if  ii  considers  the  chans^e  in  rate  so  substantial  as 
to  prejudice  the  industry  or  commerce  of  the  country,  siiali  be  free  to  propose 
n^otiations  for  the  modification  of  this  Agreement  or  to  terminate  tins 
A^eement  in  its  entirety  on  thirty  days'  written  notice. 

Article  XIII 

Greater  than  nominal  penalties  ^^  ^ll  not  be  imposed  in  the  United  States  of 
America  or  in  the  Czechoslovak  RepubUc  upon  importations  of  articles  the 
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growth,  produce  or  manufacture  of  the  other  country  because  of  enors  in 
documentation  obtvunisly  clerical  in  origin  or  where  good  faith  can  be 

established. 

The  Go\  cmmcnt  of  each  countr)-  will  accord  sympathetic  consideration  to, 
and  when  requested  will  afford  adequate  opportunity  for  coasultation  regard- 
ing, such  representations  as  the  other  Govcnunent  may  make  with  respect  to 
die  operation  of  customs  regidations,  quantitative  restrictkms  or  the  adminis- 
tration thereof,  the  observance  of  customs  fonnalities,  and  the  applicatian  of 
sanitary  laws  and  rqi;uIations  for  the  protection  of  hunum,  aoimal,  or  plant 
life  or  health. 

ARtlCLB  XIV 

1 .  Except  as  otherwise  provided  in  the  second  paragraph  of  this  Article, 
the  provi«<»is  of  this  Agreement  relating  to  the  treatment  to  be  accorded  by 
the  United  States  of  America  and  the  Czechodovak  Republic,  respectively, 
to  the  commerce  of  the  other  countn,',  shall  not  apply  to  the  Philippine 
Islands,  the  Virgin  Islands,  American  Samoa,  the  Island  of  Guam,  or  to 
the  Panama  Canal  Zone. 

2.  Subject  to  the  resctrations  set  forth  in  paragraphs  3,  4  and  5  of  this 
Article,  the  provisions  of  this  Agrcemoit  regarding  most-favored-nation 
treatment  sh^  apply  to  articles  the  growth,  produce  or  manufacture  of  any 
territory  under  the  sovere^ty  or  authority  oif  the  United  States  of  America 
or  the  Czedioslovak  Republic,  imported  from  or  exported  to  any  territory 
under  the  soverciprit)*  or  authority  of  the  other  countrv'.  It  is  understood. 
howe\  er,  tliat  the  provisions  of  this  paragraph  do  not  apply  to  the  Panama 
Canal  Zone. 

3.  The  advantages  now  accorded  or  which  may  hereafter  be  accorded 
by  the  United  States  of  America  or  the  Gaecfaosbvak  Republic  to  adjacent 
countries  in  order  to  facilitate  frontier  traflic,  and  advantages  resulting  from 
a  customs  union  to  which  either  the  United  States  of  America  or  the  Gzecho> 
Slovak  Republic  may  become  a  party  so  long  as  such  advantages  are  not  ex- 
tended to  any  other  country,  shall  be  excepted  from  the  proviskms  of  this 
Agreement. 

4.  The  advantages  now  accx)rded  or  which  may  hereafter  Ix;  accorded 
by  the  Czechoslovak  Republic  to  Austria,  Hungary,  Yugoslavia,  Rumania  or 
Bulgaria  for  tiie  purpose  of  doaer  mutual  economic  cooperation  between  the 
Danubian  countries,  in  respect  of  those  commodities  benefiting  from  qiedal 
advantages  now  accorded  by  the  Czechodovak  Republic  to  such  countries, 
shall  be  excepted  from  the  provisions  of  this  Agreement.  However,  in  the 
event  that  "^uch  advantages  should  have  the  effect  of  impairint^  materially 
the  value  of  any  concession  provided  for  in  Schedule  I  of  this  Agreement, 
the  Government  of  tlic  United  States  of  America  reserves  the  right  to  reopen 
negotiations  with  a  view  to  the  modification  of  this  Agreement.' 

*See  alio  idated  note,  p.  1294. 
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5.  The  advantages  now  accorded  or  which  may  hereafter  be  accorded  by 
the  United  States  of  America,  its  territories  or  p>ossessions  or  the  Panama 
Canal  Zone  to  one  another  or  to  the  Republic  of  Cuba  shall  be  excepted  from 
the  operation  of  this  Agreement.  The  provisions  of  this  paragraph  shall  con- 
tinue to  apply  in  reflect  of  any  advantage  now  or  hereafter  acoMticd  by  the 
United  States  of  America,  its  territories  or  poaaeanons  or  the  Panama  Canal 
Zone  to  one  another,  irrespective  of  any  change  in  the  political  status  of  any 
of  the  territories  or  possessions  of  the  United  States  of  America. 

Article  XV 

Subject  to  the  requirement  that,  undci  like  circumstances  and  conditions, 
there  shall  be  no  arbitran,'  discriimii:itiori  bv  either  country  against  the  other 
country  in  favor  of  any  liiird  countr\  ,  and  without  prejudice  to  the  provisions 
of  Artide  IX  or  of  the  second  paragraph  of  Article  XIII,  the  provisions  of 
this  Agreement  shall  not  extend  to  prohibitions  or  restrictions 

(1)  relatinc^  to  public  security; 

(2)  imposed  on  moral  or  humanitarian  grounds; 

(3)  designed  to  protect  human,  animal  or  plant  life  or  health; 

( 4 )  relating  to  prison-made  goods ; 

( 5 )  relating  to  the  enforcement  of  police  or  revenue  laws  and  regulations; 

( 6 )  applied  to  products  which»  as  tegarii  producdon  or  trade,  are  or  may 
in  future  be  subject  vrithin  the  country  to  State  monopoly  or  to  miHiopolies 
exercised  under  State  control 

Nothing  in  this  Agreement  shall  be  construed  to  prevent  the  adoption  of 
measures  (nohibiting  or  restricting  the  exportation  or  importation  of  gold  or 
diver,  or  to  prevent  the  adoptbn  of  such  measures  as  either  Govenmient  may 
see  fit  with  respect  to  the  contrd  of  the  export  or  sale  for  export  of  arms, 
ammunition  or  implements  of  war,  and  m  exceptional  drcumstan^,  all 
other  military  supplies.  It  is  agreed,  further,  that  nothing  in  tlus  Agreement 
shall  be  construed  to  prevent  the  adopticm  or  enforcement  of  measures  relat- 
ing to  neutrality. 

Article  XVI 

In  the  event  that  the  United  States  of  America  or  the  CzcchosIo\ak 
Republic  adopts  any  measure  which,  even  though  it  does  not  confli<  t  with 
the  terms  of  this  Agreement,  is  considered  by  the  Go\  cmment  of  the  other 
country  to  have  the  effect  of  nullifying  or  impairing  any  object  of  the  Agrce- 
moit,  tiie  Govenmient  d  country  whidi  has  adopted  any  such  measure 
diaH  consider  such  refnesentations  and  proposals  as  tiie  Govenmient  of  the 
other  country  may  nuke  with  a  view  to  effecting  a  mutually  satisfactory 
adjustment  of  the  matter. 
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Article  XVII 

The  Goverament  of  the  United  States  of  America  and  ih<  (/overnnn  rit  of 
the  Czechoslovak  Republic  reserve  the  right  to  withdraw  or  to  modify  the 
concession  granted  on  any  article  under  this  Agreement,  or  to  impose  quanti- 
tative restrictioiis  on  any  such  artick  if  ,  as  a  result  of  the  extensimi  of  such 
concession  to  third  countries,  sudi  countries  obtain  the  major  benefit  of  such 
concession  and  in  consequence  thereof  an  unduly  large  increase  in  impor- 
tations of  such  article  takes  place:  Provided,  That  before  the  Government 
of  either  rouiitn,  shall  avail  itself  of  the  forecfoing  r«ervation,  it  shall  give 
noti(  c  in  writing  to  the  other  Government  of  it-^  intention  to  do  so,  and  shall 
afford  such  other  Government  an  opportunity  within  thirty  days  after  receipt 
of  such  notice  to  consult  with  it  in  respect  of  the  proposed  action;  and  if  an 
agreement  %vith  req)ect  thereto  is  not  reached  within  thirty  days  fdkwing 
receipt  ci  the  aforesaid  notice,  the  Government  whidi  proposed  to  take  such 
action  shall  be  free  to  do  so  at  any  time  thereafter,  and  the  other  Govenmicat 
shall  be  free  within  fifteen  days  after  such  action  is  taken  to  temunate  this 
Agreement  in  its  entirety  on  thirty  days'  %vritten  notice. 

Articls  XVIII 

The  present  Agreement  shall,  from  the  date  on  which  it  comes  into  force, 
suppJcUit  ihc  agreement  between  tlie  United  States  of  America  and  the 
Czechoslovak  Republic,  effected  by  exchange  oi  notes  signed  on  October  29, 
1923/  as  prokmgied  by  the  agreement  signed  December  5,  1924/  and  as 
amended  by  the  agreement  agned  on  March  29, 1935/ 

Akhcle  XIX 

The  present  Agreement  shall  be  proclaimed  by  the  President  of  the  United 
States  of  America,  and  shall  be  ratified  by  the  President  of  the  Czechodovak 
Republic  after  the  declaration  of  approval  by  the  National  Assembly  of  the 
Czechoslovak  Republic. 

Pending  ratification  of  thr  |)resrnt  A<Trccinent  by  the  President  of  the 
Czechoslovak  Republic,  the  present  Agreement  shall  be  applied  provisionallv 
by  the  United  States  of  America  and  the  Czechoslovak  Republic  on  April  16, 
1938,  and  thereafter  until  the  day  on  which  the  Agreement  shall  come  defin- 
itively into  force,  subject  to  the  provisions  of  Article  VII,  Aitide  VIII, 
Article  XII,  Artide  XVII,  numbered  paragraph  14  of  the  Protocol,  and  the 
third  paragraph  of  this  Artide.  The  Agreement  shall  come  definitively  into 
force  thirty  days  after  the  exchange  of  the  proclamation  of  the  President  of 
the  United  States  of  America  and  Uie  instrument  of  ratification  of  the  Prea* 

•TS673-A,«n/«,p.  1244. 
'TS  7n5;  IVTreiuvith  405S. 
*£AS74,afi«,p.  1280. 
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dent  of  the  Czechosiovak  Republic  which  shall  take  place  at  Praha  as  socui 

as  possible. 

The  present  Agreement  shall  remain  in  force,  subject  to  the  provtaons 
of  Artide  VII,  Aitide  VIII,  Afticte  XII,  Article  XVII,  and  numbered  para- 
graph 14  of  the  Protocol,  unt3  April  15,  1939.  Unless  at  least  sbc  months 

before  April  15,  1939,  the  Government  of  either  country  shall  have  given 
notice  of  termination  to  the  other  Government,  the  Agreement  shall  continue 
in  force  thereafter,  siibject  to  the  provisions  of  Article  VTT.  Article  VIII, 
Article  XTT,  Article  XVII,  and  numbered  paragrapii  14  of  the  Protocol, 
until  six  mouths  from  the  day  on  which  the  Government  of  either  country 
shall  have  given  notice  of  termination  to  the  other  Government. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  this  Agree- 
ment and  h;ive  afTixcd  lia  u  seals  hereto. 

Done  in  duplicate,  in  the  English  and  Czechoslovak  languages,  both 
authentic,  at  the  City  of  Washington,  this  7th  day  of  March  1938. 

For  the  President  of  the  United  States  of  America: 
CoRDELL  Hull  [seal] 

For  the  President  of  the  Czechoslovak  Republic: 
V.  S.  HuRBAN  [seal] 

[For  schedules  annexed  to  agreement  and  proloccd  of  March  7,  1938, 
amending  schedules,  sec  53  Stat.  2310  or  p.  20  of  EAS  147.] 


Noiss 

The  Czechoslovak  Minister  to  the  Secretary  of  State 

CZECHOSLOVAK  LEGATION  \ir«Btf«B  T  1Q9a 

WASHINGTON,  D.C.  MARCH  IWO 

Excellency: 

Widi  reference  to  Article  DC  of  the  Trade  Agreement  signed  this  day  on 
behalf  of  the  United  States  of  America  and  the  Gzechodovak  Republic^  I 
have  the  honor  to  inform  Your  Excellency  that  pursuant  to  the  understand- 
ing reached  in  the  course  of  the  negotiations  ci  the  said  Agreement,  the 

Czechoslovak  Tobacco  Monopoly  will  make  every  effort  to  increase  the 
purchases  of  leaf  tobacco  of  United  States  origin  and  provenance,  particu- 
larly those  types  used  for  cigarettes. 

The  Government  of  the  Czechoslovak  Republic  also  engages  that  any 
quantitative  restriction  it  may  estaUish  on  imports  of  wheaten  flour  shall 
ladce  the  form  of  an  unallocated  global  quota,  which  dbaU  be  announced 
and  shall  be  administered  in  such  a  way  as  to  pennit  the  full  utilization 
thereof  on  a  fsur  and  equitable  basis  as  between  caqmrteis  in  the  several  sup- 
plying countries. 
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Accept,  Excdiency,  Uk  renewed  assurances  of  my  hig^ieflt  consideraidon. 

V.  S.  HURBAN 

His  Excellency, 

The  Honoiable  Gordell  Hvll, 
Secretary  of  State, 
WashmgUm,  D.  C. 


The  Czechodovak  Minister  to  the  Secretary  of  State 

CZECaOSLOVAK  LEGATION 

WASBiNOTON,  D.C.  March  7,  1938 

EXCELLSNCV: 

During  the  course  of  the  ncigotiatxm  of  the  trade  agreement  signed  this 
date,  and  with  direct  itference  to  Paragraph  4  of  Article  XIV  thcrc(^,  the 

Czechoslovak  delegation  set  forth  the  policies  and  Intentions  of  the  Govern- 
ment of  the  Czechoslovak  Republir  in  respect  of  closer  mutual  econonuc 
cooperation  between  the  Danubian  countries.  It  was  explained  that: 

1.  These  advantages  will  be  granted  only  for  the  purpose  of  stimulating 
the  flow  of  commerce  in  the  Danubian  area. 

2.  It  is  the  intention  of  the  Government  of  the  Czechoslovak  Republic 
to  substitute  for  the  system  of  quota  and  other  advantages  now  accorded  to 
the  Danubian  countries,  a  system  of  special  tari£F  advantages. 

3.  The  advantage  granted  by  the  Government  of  the  Czechoslovak 
Republic  will  not  be  excessive  and  will  be  efTected  Uutni^  the  reduction  of 
existing  restrictions  in  favor  of  the  Danubian  countries,  rather  than  by  the 
imposition  of  new  or  greater  limitations  on  the  commerce  of  the  United 
States. 

4.  The  Government  of  the  Czechoslovak  Republic  will  immediately 
kifonn  the  Government  of  the  United  States  of  America  if  and  i^aen  any 
changes  are  made  in  the  present  special  advantages. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

V.  S.  HuRBAN 

His  Excellency, 

The  Honorable  Cordell  Hull, 
Secretary  of  State, 

i^yashinglon,  D.  C. 
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The  Ammcan  Minister  to  the  Minister  of  Foreign  Affairs 

Lfcatton  of  the 
United  States  of  America 
No.  48  Praha,  May  18,  1938 

Excellency: 

I  have  the  honor  to  refer  to  the  recent  conversations  between  oflidab 
of  the  Czechoslovak  Republic  and  of  the  Govenuncnt  of  the  United  States 
of  America,  pursuant  to  the  understandmg  reached  in  connection  with  the 

negotiation  of  the  trade  agreement '  recently  concluded  by  the  two  countries, 
with  rcn;ard  to  questions  in  resp>ect  of  exposed  motion  picture  films  onpinating 
in  Czechoslovakia  and  in  the  United  States  of  America,  and  to  continn  by 
this  note  the  following  agreement  which  has  been  reached  between  our 
respective  countries: 

I 

Exposed  motion  picture  fikns,  Tariff  number  361  ex  c  of  the  Czcchoslovalt 
Gusiofns  Tariff,  originating  in  the  Uniled  States  of  America  shall*  on  their 
importation  into  the  Czechoslovak  Rqmfalic,  be  exempt  from  onUnaiy 
customs  duties,  charges*  taxes,  fees,  or  exactions  in  excess  of  those  provided 
for  in  the  following  nnmbeied  paragraphs: 

1.  Import  duty  1, 200  crowni  per  100  Idlm, 

2.  Import  jMnnit  fee 

a)  Original  venion  feature  filmi:— 

Fiitt  print  or  negative —  17,500  crowiu  each 

For  every  additkmal  print  0. 15  crawiti  per  nindaf 

b)  For  even,  p  feature  films  im-  meter. 

porti  d.  an  importer  of  Amer- 
ican films  may  import  one 
dubbed  version  film  free  of 
any  import  pwrrmit  fee. 
Other  dubbed  versions  of  Ameri* 
can  feature  films 
First  print  or  nrgati\  e  -  6,000  t  towns  each 

For  every  additional  print  0.  15  crowns  per  running 

meter. 


*  In  a  note  to  die  American  Embassy  at  Prague,  dated  Sept.  13,  1945,  the  Czecboilovak 
Ministry  for  Foreign  AfTaifs  state*  that  the  Czechoilovak  Government  cotutden  the  present 
agreement  tenninated. 

'Agreement  ligned  at  Washington  Mu,  7, 1930  (EAS  147),  an««»  p.  1205. 
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Short  films  (less  than  700  meters 
in   length)    except  tourist, 
propaganda    or  advertising 
films— 
Print!  thereof"^ 


J)   Newand  films— 
Ptiitti  thereof- 


Free 

0.15  aawBM  per 
meter. 

Free 

0.15  crowns  per  runiuitg 

meter. 


Note:  In  additiun  to  the  import  permit  fees  set  forth  under  2)  above,  there  will  be  a 
charge  for  feature  films  of  500  crowns  and  a  charge  for  short  films  of  120  crowns,  pa>-abte 
to  the  Ministry  of  Commerce.  Theae  charges  shall  cover  the  costs  of  importing  films  in 
bond,  screentng  films  before  die  consultathne  oommitlM  (Film  Adviiofy  Committee)  of 
the  Ministry  ol  Comnerce,  and  all  odier  fees  Inddental  to  the  Muaaee  of  tfae  impoit 
permit. 

II 

Thr  prrn  isirsns  of  Paragraph  I  of  this  agreement  shall  not  pre\fcnt  either 
comiiry  {rom  imposing  at  any  time  on  or  in  connection  with  the  importation 
of  exposed  motion  picture  films  a  charge  equivalent  to  an  internal  tax 
imposed  in  respect  of  a  like  dcMnesdc  product. 

Ill 

The  Czechoslovak  Republic  shall  accord  to  exposed  motion  pktiire  films 
of  American  origin  imported  into  the  Czechosolvak  Republic  treatment  xo 
respect  of  dLstribution  and  exhibition  no  less  favorable  than  may  be  accorded 
to  films  of  any  other  foreign  origin  or  except  for  the  compulsory'  showing  of 
films  of  Czechoslovak  origin  in  Czechoslovak  theaters,  than  may  be  accorded 
to  films  of  Czechoslovak  origin.  The  Government  of  the  United  States  of 
America  shall  accord  to  exposed  motion  pietufe  fikns  oC  Czechoslovak  origin 
imported  into  the  United  Sutes,  treatment  in  respect  of  distiibutiott  itfid 
eichibition  no  less  favorable  than  that  accorded  fihns  of  United  States  origin 
or  any  other  f  cmign  orig^L 

IV 

No  import  or  customs  quota,  or  any  other  (oim  of  limitation  of  tfae  number 
of  esqjosed  motion  picture  fifans  which  may  be  imported  shall  be  imposed  by 

the  Czechoslovak  Rqntblic  on  the  importation  of  exposed  motion  picture 
jfilms  of  United  States  of  America  origin,  or  by  the  Government  of  the  United 
States  of  Amoica  on  the  importation  of  exposed  motion  picture  films  of 
Czechoslovak  origin.  This  pro\Tsion  shal!  not  be  construed  as  a  limitatiaai  on 
the  operation  of  normal  censorship  laws  and  regulations. 


Importers  of  exposed  motion  picture  films  of  United  Slates  of  America 
origin  may  submit  such  films  for  screening  and  cauoahSp  without  the  neccs> 
sity  of  having  previously  super-imposed  Czechoslovak  titles  thereon.  It  wi& 
however  be  necessary  for  such  importers  to  submit,  in  wiiting^  tfae 
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proposed  to  be  used  and,  after  the  film  has  been  approved,  again  present  it 
with  die  tides  super^impased  thereon. 

VI 

Exposed  motion  picture  films  produced  in  the  United  Slates  of  America 
may  be  dubbed  into  the  Czechoslovak  language  either  in  the  United  States 
or  in  Gzechodovakia.  Hiere  diafl,  however,  be  no  obligation  to  dub  into  the 
Czechoslovak  language. 

VII 

Impoiten  of  exposed  motion  picture  films  produced  in  the  United  States 
of  America  shall  not  be  required,  as  a  condition  to  the  importation,  distribu- 
tion, and  sale  of  such  films,  to  purchase^  produce  or  distribute  Czechoslovak 
films,  or  films  of  any  other  origin. 

VIII 

Import  permtls  for  advertising  material  for  American  or  Czechoslovak 
exposed  motion  jMcture  fikns  diafl  not  be  required. 

IX 

Motion  picture  companies  of  the  United  States  of  Ainrrica  may  establish 
and  maintain  branch  Arms  in  Czechoslovakia  and  reciprocally  motion  picture 
companies  of  Czechoslovakia  may  estaUish  and  maintain  branch  firms  in  the 
United  States  of  America  in  conformity  with  the  laws»  regulations  and 
ordinances  of  die  respective  country. 

X 

There  shall  be  no  prohibition  or  quantitative  restriction  upon  the  importa- 
tion,  distribution  or  exhibition  in  Czechoslovakia,  of  exposed  motion  picture 
fifan  prints  originating  in  the  United  States  of  America.  Such  prints  shall  not 
be  subject  to  any  fee8»  charges  or  exactions  in  excess  of  those  provided  for  In 
thb  agreement 

XI 

The  present  agreement  shall  become  c^ierative  the  first  day  of  Jun^  1938, 
and  shidl  continue  in  force  until  denounced  by  either  country  by  advance 
notice  of  not  less  than  sbc  months. 

Acoqrt,  £xceUency,  the  assurances  of  my  highest  considenition. 

Wilbur  J.  Cam 
Envoy  Exiraordmory  and  MhUsUr  Plenipotentiary 

of  tke  United  States  of  America 

His£xceUcncy 

Dr.  Kamtt  Krofta, 

Czechoslovak  Minister  of  Foreign  Avoirs, 
Praha, 
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Tke  Minister  of  Foreign  A§mt  to  the  American,  Minister 

[iKANSLATIOIf] 

Ministry  of  Foreign  Affairs 
No.  80631/1V-S/38  Prah  A,  May  18, 1 938 

Excellency, 

Witii  reference  to  the  recent  conversations  between  official  representatives 
of  the  Czechoslovak  Republic  and  of  the  Government  of  the  United  States  of 
America,  arising  out  of  the  understanding  reached  in  connection  with  the 
negptiation  of  the  trade  agreement  recaitly  condudcd  between  the  two  States^ 
I  have  the  honor  to  confiim  by  this  Note  that  the  fdlowuig  agreement  has 
been  concluded  between  our  countries  concerning  exposed  cinematogiaph 
fUms  produced  in  Gzechoalovakia  and  the  United  States  of  America: 

IFor  tecim  of  agreemeiit,  lee  U.S.  iiote»  above.] 
I  have  the  honor  to  be^  etc 

Dr.  K.  Krofta 
Minister  for  Foreign  Affairs 
of  tke  Czechoslovak  Republk 

His  Excellency  Mr.  Wilbur  John  Carr, 

Envoy  Extraordinary  and  M inister  Plenipotentiary 
of  the  U nited  Slates  of  America, 
Praha, 


The  American  Minister  to  the  Minister  of  Foreign  Affairs 

Legation  of  the 
Uniteo  States  or  America 
No.  M  Fraha,  May  18, 1938 

Excellency: 

With  xtference  to  the  agreement  signed  on  the  18th  day  of  May,  1938,  on 
behalf  of  the  Czechoslovak  Republic  and  of  the  Government  of  the  United 
States  of  America,  with  regard  to  the  treatment  to  be  accorded  in  the  future 
to  expc^ed  motion  picture  films  produced  in  the  United  States  of  America 
upon  their  importation  into  the  Czechoslovak  Republic,  I  have  the  honor  to 
confirm  that  the  importation  into  the  Czechoslovak  Republic  of  exposed 
motion  picture  fihns  produced  in  the  United  States  of  America  shall  be  subject 
to  the  following  administrative  procedure: 

a)  An  importer  shall  submit  his  application  for  an  import  prrniif  directly 
to  the  Ministry  of  Commerce,  which  Ministry  shall  arrange  for  the  screening 
of  the  film  before  the  consultative  committee  (Film  Advisory  Committee). 
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Such  screening  shall  be  at  the  expense  of  the  importer  as  provided  for  in  the 
ncyte  to  Paragraph  I  of  the  agreemoit 

After  approval  of  the  importer's  application  the  Ministry  of  Ckumnerce 
will  issue  an  import  permit  to  the  importer,  upoa  payment  of  the  import  per- 
mit fee  provided  for  m  Paragraph  I  of  the  agreement. 

b)  The  importer  may  then  dear  the  fifan  in  question  through  the  customs 
and  submit  it  to  the  Board  of  Genscns  of  the  Ministry  of  the  Interior. 

Every  effort  shall  be  made  to  expedite  the  screening  and  censorship  of  ex> 
posed  motion  picture  fifans  produced  in  the  United  States  of  America  aiid  they 
shall  be  accoided  screening  and  censorship  treatment  no  less  favorable  than 
that  accorded  films  erf  Czechoslovak  origin,  or  any  other  oc^in. 

There  shall  be  no  obligation  to  screen  dubbed  versions  of  exposed  motion 
picture  films  produced  in  the  United  States  of  America  before  the  consultative 
committee  (Film  Advisory  Committee)  of  the  Ministry  of  Commerce. 

Accept,  Excellency,  the  assurances  of  my  highest  consideration. 

Wilbur  J.  Caiir 
Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  United  States  of  America 

Wt  Excellency  Dr.  Kamu.  Kiofta, 

Czechoslovak  Minister  of  Foreign  A^mrs, 
Praka. 


The  Minister  of  Foreign  A  ffairs  to  the  American  Minister 

[translation] 

Ministry  of  Foreicn  Affairs 
M«.  6M81/IV-S/38  Praha,  May  28, 1938 

Excellency: 

(The  GaedMMlovBk  note  fepeati  the  U.S.  note,  above.] 
I  have  the  honor  to  be,  etc. 

Dr.  K.  Krofta 
Minister  of  foreign  Affairs 
of  the  Czechoslovak  Republic 

His  Excellency  Mr.  Wn.BUR  John  Carr, 

Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  Stales  of  America, 
Praha. 

259-334—71  83 
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Agreement  signed  at  Washington,  July  II,  1942 
Entered  into  force  July  II,  1942 

56  Stat.  1562 ;  Ejoecutive  Agreement  Series  26 1 

Whereas  the  Government  of  the  United  States  of  America  and  the  Provi- 
sional Go\rrnmrnt  of  Czechoslovakia  declare  that  they  are  ent^s^ed  in  a 
cooperative  undcrtakint;^,  together  with  every  other  nation  or  people  of  like 
mind,  to  the  end  of  laying  the  bases  of  a  just  and  enduring  world  peace  se- 
curing order  under  law  to  themselves  and  all  nations; 

And  whereas  the  Govemtncttt  of  the  United  States  of  America  and  the 
Providonal  Govenimcnt  of  Gzechodovalda,  as  signatories  of  the  Declaration 
fay  United  Nations  at  January  1,  1942,^  have  subscribed  to  a  conunon  pro- 
gram of  purposes  and  principles  embodied  in  the  Joint  Declaration  made  on 
August  14,  1941  by  the  President  of  the  United  States  of  America  and  the 
Prime  Minister  of  the  United  Kingdora  of  Great  Britain  and  Northern 
Ireland,  known  as  the  Atlantic  Charter; " 

And  whereas  the  President  oi  the  United  States  of  America  has  deter- 
mined, pursuant  to  the  Act  of  Congress  of  March  1 1, 1941/  that  the  defense 
of  CsedKMlovakia  against  aggnaaon  a  vital  to  the  defense  of  the  United 
States  of  Ameri(  a  ; 

And  whereas  the  United  States  of  America  has  extended  and  is  continuing 
to  extend  to  the  Provisional  Government  of  Czechoslovakia  aid  in  resisting 

aggression ; 

And  whereas  it  is  expedient  that  the  final  determination  of  the  terms  and 
conditions  upon  which  the  Provisional  Government  of  Gzechodovakia  reodvcs 
such  aid  and  of  the  benefits  to  be  leoeived  by  the  United  States  of  America 
in  return  therefor  should  be  deferred  until  the  extent  of  the  defense  aid  is 
known  and  until  the  progress  of  e\'ents  makes  clearer  the  final  terms  and 
conditiofLs  and  benefits  which  will  be  in  the  mntual  interest-?  of  the  United 
States  of  America  and  Czechoslovakia  and  will  promote  the  establishment  and 
maintenance  of  world  peace; 

'  For  lend-lease  srttlfmrnt  acrreementi  Me  TIAS  1818,pofljp.  1826. 
'  EAS  236,  ante,  vol.  3,  p.  697. 

*  £AS  236,       vol.  3,  p.  686. 

*  55  Stat  31. 
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And  whereas  the  Government  of  the  United  States  of  America  and  the 
Provisional  GoN  cmment  of  Czechoslovakia  are  mutually  desirous  of  conclud- 
ing now  a  prcliniinar\'  agreement  in  regard  to  the  prov  ision  of  defense  aid  and 
in  regard  to  certain  considerations  which  s}i;)ll  he  taken  into  account  in  dcter- 
minintr  such  terms  .uid  conditions  and  the  iiiakuig  of  such  an  agreement  has 
been  in  all  respects  duly  authorized,  and  all  acU»,  conditions  and  formalities 
which  it  may  have  been  necessary  to  perform,  fulfill  or  execute  pru>r  to  the 
making  of  such  an  agreement  in  conformity  with  the  laws  dther  of  the  United 
States  of  America  or  of  Czechodovakia  have  been  performed,  fulfilled  or 
executed  as  required; 

The  undesigned,  being  duly  authorized  by  their  req>ective  Governments 
for  that  purpose,  have  agreed  as  follows : 

Article  I 

The  Go\  ernment  of  the  United  State*;  of  Ame rirn  will  continue  to  supply 
the  Provi'^ional  Government  of  Czechoslovakia  with  such  defen<*  articles, 
ilefensc  service'^,  and  defense  infomiation  as  the  President  of  the  United  States 
of  America  shall  authorize  to  be  transferred  or  provided. 

AsnoLB  II 

The  Profvjsional  Government  of  Gzechoolovakia  will  continue  to  contribute 
to  the  defense  of  the  United  States  of  America  and  the  strengthening  thereof 
and  win  provide  such  articles,  services,  facilities  or  information  as  it  may  be 
in  a  poffltion  to  supply. 

Amiclb  III 

The  Provisional  Government  of  Gzechoalovalda  will  not  without  the  am- 
sent  of  the  President  of  the  United  States  of  America  transfer  tide  to,  or 
possession  of,  any  defense  artide  or  defoise  infonnadon  transferred  to  it 
under  the  Act  of  March  II,  194rl  of  the  Congress  of  the  United  States  of 

America  or  permit  the  use  thereof  by  anyone  not  an  officer,  employee,  or 
agent  of  the  Provisional  Government  of  Csechosbvakia. 

Article  FV 

If,  as  a  result  of  the  trimsler  to  the  Provisional  Government  of  Czecho- 
slo\akia  of  any  defense  article  or  defense  information,  it  bccoiTies  necessary 
for  that  Govcrnmcnl  to  take  any  action  or  make  any  payment  in  order  fully 
to  protect  any  of  the  rights  of  a  citizen  of  the  United  States  of  America  who 
has  patent  rights  in  and  to  any  such  defense  article  or  infocmation,  the  Ph>- 
viaonal  Government  of  Caechoslovakia  will  take  such  action  or  make  such 
payment  when  requested  to  do  so  by  the  President  of  the  United  States  of 
America. 
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Amticle  V 

1  he  Pro\  isional  Government  of  Czechosloviikia  will  return  to  the  United 
Stato  of  America  at  the  end  of  the  present  emergency,  as  dclemiincd  by  the 
President  of  the  United  States  of  iVmcrica,  such  defense  articles  transferred 
under  this  Agreement  as  shall  not  have  been  destroyed,  lost  or  consumed  and 
as  shall  be  detennincd  by  the  Preddent  tobe  uscftdin  the  defense  of  the  United 
States  of  America  or  of  the  Western  Hemisphere  or  to  be  otherwise  of  use  to 
the  United  States  of  America. 

Article  VI 

In  the  final  determination  of  the  benefits  to  be  provided  to  the  United  States 
of  America  by  the  Provisional  Government  of  Czechoslovakia  full  cognizance 
shall  be  taken  of  all  property,  services,  information,  facilities,  or  other  benefits 
or  considerations  prox  idcd  by  the  Provisional  Government  of  Czechoslovakia 
subsequent  to  March  11,  1941,  and  accepted  or  acknowledged  by  the  Presi- 
dent on  behalf  of  the  United  States  of  America. 

Article  VII 

In  the  final  determination  of  the  hencfits  to  be  provided  to  the  United 
States  of  America  by  the  Provisional  Government  of  Czechoslo\  akia  in 
return  for  aid  furnished  under  the  Act  of  Congre*?:^  of  March  11,  1941,  the 
terms  and  conditions  thereof  shall  be  such  as  not  to  hnrden  rommcrce  l>c- 
twccn  the  two  countries,  but  to  promote  mutually  advantageous  economic 
relations  between  them  and  the  betterment  of  worid-wide  economic  relations. 
To  that  end,  they  shall  include  (novision  for  agreed  action  by  the  United 
States  of  America  and  the  Phjv^onal  Government  of  Czechoslovakia,  open 
to  partidpadon  by  all  other  countries  of  like  mind,  directed  to  the  expansion, 
by  appropriate  international  and  domestic  measures,  of  production,  employ- 
ment, and  the  exchange  and  consumption  of  goods,  which  are  the  material 
foundations  of  the  liberty  and  welfare  of  all  peoples ;  to  the  elimination  of  all 
forms  of  discriminatory  treatment  In  international  commerce,  and  to  the  re- 
duction uf  tarills  and  other  trade  barriers;  and,  in  general,  to  the  attainment 
of  all  the  economic  objectives  set  forth  in  the  Joint  Declaration  made  on 
August  14,  1941 ,  by  the  President  of  tlic  United  States  of  America  and  the 
Prime  Minister  of  the  United  Kingdom. 

At  an  eariy  ctHivenknt  date,  conversations  shall  be  begun  between  the  two 
Governments  with  a  view  to  determining,  in  the  light  of  governing  economic 
conditions,  the  best  means  of  attaining  the  above-stated  objectives  by  their 
own  agreed  action  and  of  seddng  the  agreed  action  of  o^er  like-minded 
Governments. 
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Article  VIII 

This  Agreement  shall  take  effect  as  from  this  day's  date.  It  shall  continue  in 
force  until  a  date  to  be  agreed  upon  by  the  two  Governments. 

Signed  and  scaled  in  duplicate  at  Washington  this  eleventh  day  uf  July 
1942. 

For  the  Government  of  the  United  States  of  America: 
CoRDELL  Hull  [seu\-l] 
Secretary  of  State 

of  the  United  States  of  America 

For  the  Pro\  Isional  Government  of  Czechoslo\  akia : 

V.  S.  HURBAN  [sE^\l] 

Minister  of  Czeclwdovaida 
alt  IVashinglon 
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Exchanges  of  notes  at  Washington  April  3,  1942,  and  September  29 

and  October  21, 1943 
Entered  into  force  September 29, 1943 
Terminated  March  31, 1947  ^ 

57  Stat.  1070 ;  Executive  Agreement  Series  341 

The  Acting  Secretary  of  State  to  the  Czechoslovak  Minister 

DsPARTlfEMT  OF  StATE 

Washincton 

April  3, 1942 

Sr: 

I  have  the  honor  to  inform  you  that  the  United  States  Selective  Training 
and  Scr\'ice  Art  of  1940,  a«;  amended,'  provides  that  with  certain  pxccptions 
everv'  male  citizen  of  the  United  States  and  every-  other  male  i}cr>r)n  residing 
in  the  United  States  between  the  ages  of  eighteen  and  sixty-five  shaii  register. 
The  Act  further  provides  that,  with  certain  exceptions,  regpatrants  within 
q>eciiied  age  limits  are  liable  for  active  militazy  sendee  in  the  United  States 
armed  forces. 

This  Govenunent  recognizes  that  from  the  standpoint  of  morale  of  the 

individuals  concerned  and  the  over-all  military  cfTort  of  the  countries  at  war 
with  the  Axis  Powers,  it  would  be  desirable  to  permit  certain  classes  of  in- 
dividuals who  have  registered  or  who  may  register  under  the  Selective  Train- 
ing and  Service  Act  of  1 940,  as  amended,  to  enlist  in  the  armed  forces  of  a  co- 
belligerent  country,  should  they  deare  to  do  so.  It  will  be  recalled  that  during 
the  World  War  this  Government  s^ncd  conventions  with  certain  associated 
powers  on  this  subject  The  United  States  Government  bdieves,  howe\'cr, 
that  under  existing  circumstances  the  same  ends  may  now  be  accomplished 
through  administrative  action,  thus  obviating  the  delays  incident  to  the  signing 
and  ratification  of  conventions. 

This  Gcn  ernmcnt  is  prepared,  theieturc,  to  initiate  a  procedure  which  will 
peniiit  aliens  who  ha\  e  registered  under  the  Selective  Training  and  Service 
Act  of  1940,  as  amended,  who  are  nationals  of  co-belligerent  countries  and 

'  Upon  termination  of  funrtions  of  U.S.  Selective  SeivtGe  Syitem  (60  Slat  341). 
*  54  Stat.  885;  50  U.S.C.  app. 
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who  have  not  declared  their  intention  o{  becoming  American  citizens  to  elect 
to  senw  in  the  foives  of  thdr  respective  Goimtries,  in 

forces  of  the  United  States,  at  any  time  prior  to  dieir  induction  into  the  aimed 
forces  of  this  country.  Individuals  who  so  elect  ivill  be  phyacally  examined  by 

die  aimed  forces  of  the  United  States,  and  if  found  phyacally  qualified,  the 
resulL<j  of  such  examinations  will  l)c  forwarded  to  the  prnprr  authorities  of  the 
co-belligerent  nation  for  determination  of  acceptability.  Upon  receipt  of  noti- 
fication that  an  individual  is  acceptable  and  also  receipt  of  the  necessary  travel 
and  meal  vouv  hers  from  the  co-belligerent  go\'emment  involved,  the  appro- 
priate State  Director  of  the  Selective  Service  System  will  direct  the  local 
Selective  Service  Board  having  jurisdiction  in  the  case  to  send  the  individual 
to  a  designated  reception  point  for  induction  into  active  ser^^  in  the  armed 
forces  of  the  co>beIligerent  country.  If  upon  arrival  it  is  found  that  the  individ* 
ual  is  not  acceptable  to  the  aimed  forces  of  the  co-bdfigci«nt  country,  he  shall 
be  liable  for  immediate  induction  into  the  armed  forces  <^  the  United  States. 

Before  the  above-mentioned  procedure  wiB  be  made  effective  with  respect 
to  a  co-belligerent  country,  this  Department  wishes  to  receive  from  the  diplo- 
matic representative  in  Washington  of  that  country  a  note  stating  that  his 
government  desires  to  avail  itself  of  the  procedure  and  in  so  doing  agrees  that : 

(a)  No  threat  or  compulsion  of  any  nature  %vill  be  exercised  by  his  govern- 
ment to  induce  any  person  in  the  United  States  to  enlist  in  the  forces  of  any 

foreign  government; 

(b)  Reciprocal  treatment  will  be  granted  to  American  citi^ms  by  his 
government;  that  i«?.  prior  to  induction  in  the  armed  forces  of  his  government 
they  will  be  granted  the  opportunity  of  electing  to  serve  in  the  armed  forc»  of 
the  United  States  in  substantially  the  same  manner  as  outlined  above.  Further- 
more, his  govcrimient  shall  agree  to  inform  all  American  citi/cns  serving  in  its 
armed  forces  or  fonner  American  citizens  who  may  have  lost  their  citizenship 
as  a  result  of  having  taken  an  oath  of  allegiance  on  enlistment  in  such  armed 
forces  and  who  are  now  serving  in  those  forces  that  they  may  transfer  to  the 
armed  forces  of  the  United  States  provided  they  desre  to  do  so  and  provided 
they  are  acceptable  to  the  armed  farces  of  the  United  States.  The  arrange- 
ments for  effecting  mch  transfers  are  to  be  worked  out  by  die  appropriate 
representatives  of  the  armed  fwcesof  the  respective  governments. 

(c )  No  enlistments  will  be  accepted  in  the  United  States  by  his  govern- 
ment of  American  citizens  subject  to  registration  or  of  aliens  of  any  nationality 
who  have  declared  their  intention  of  becoming  American  citizens  and  are 
subject  to  registration. 

This  Government  is  prepared  to  make  the  proposed  r^ime  effective  im- 
mediately with  respect  to  the  Republic  of  Czechoslovakia  upon  the  receipt 
from  you  of  a  note  stating  that  your  Government  desires  to  participate  in  it 
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and  a{]rrfes  to  the  stipulations  set  forth  in  lettered  paragraphs  (a),  (b),  and 

(c)  above. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Sumner  Welles 
Acting  Secretary  of  State 

TheHonorabte 

VLADDlfR  HURBAN, 

Minister  af  Czeehodooalaa, 


The  Secretary  of  State  to  the  Czechoslovak  Ambassador 

Department  of  State 

Washington* 
September  29, 1943 

Excellency: 

I  have  the  honor  to  refer  to  the  Department's  note  of  April  3, 1 942  and  to 
subsequent  conversadons  had  by  officers  of  the  Department  with  the  Embassy 
on  the  subject  of  the  proposed  s^;reement  with  your  country  concerning  the 

ser\ice  of  nationals  of  one  country  in  the  armed  forces  of  the  other  countrv. 

In  amplification  of  the  Department's  note  of  April  3,  1942  I  may  "^tatc  that 
this  Government  is  prepared,  upon  the  conchjsion  of  the  proposed  agreement, 
to  Gjrant  to  nondeclarant  Czeeho<;lovak  nationals  ser\  ing  in  the  amied  forc^ 
of  the  United  States,  who  did  not  previously  have  an  opportunity  of  electing 
to  serve  in  the  forces  of  their  own  country,  the  privilege  of  applying  for  a 
transfer  to  tfie  armed  forces  of  Gzechodovakia.  Upon  the  conduaon  of  the 
agreement,  the  War  Department  is  prepared  to  discharge,  for  the  purpose  of 
transferring  to  the  armed  forces  of  Czechoslovakia,  nondeclarant  Czechoslo- 
vak nationals  serving  in  the  United  States  forces  who  did  not  have  a  previous 
opportunity  of  opting  for  service  with  the  Czechoslovak  forces.  I  may  also 
state,  with  reference  to  the  second  and  third  sentences  of  the  third  paragraph 
of  the  JDq)artment's  note  of  April  3, 1 942,  that  the  details  incident  to  canning 
out  the  agr<*<*m<'nt  may  be  modified  in  such  manner  as  may  be  mutually 
agreeable,  and  to  that  end  it  is  suggested  that  this  subject  be  di<«u^^d  by 
ofFu  ciM  of  the  t!.nibassy  with  the  appropriate  agencies  of  the  United  States 
Government  upon  the  conclusion  of  the  agreement. 

If  your  Govemnicnt  h  desirous  of  entering  into  the  proposed  agreement, 
and  you  will  forward  to  the  Department  a  note  conforming  to  the  concluding 
paragraph  of  the  Department's  note  of  April  3,  1942,  this  Govermnent  is 
prepared  to  make  the  proposed  regime  effective  immediately  upon  the  itoeipt 
of  such  note. 
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Accept^  Excdlency,  the  renewed  assurances  of  my  highest  condderation. 

For  the  Secretary  of  State : 

G.  HowLAND  Shaw 

His  Excellency 

Vladimir  H urban, 

Ambassador  of  Czechoslovakia, 


The  Czechoslovak  Ambassador  to  the  Secretary  of  State 

Czechoslovak  Embassy 

Washington  D.C. 
No,  5044/43  September  29, 1943 

Excellency: 

I  have  the  honor  to  refer  to  Your  Excellency's  notes  of  April  3,  1942  and 
September  29,  1943,  as  well  as  to  the  convcfsations  between  ofhcials  of  the 
Czechoslo\ak  Kmba.s.sy  and  the  Department  of  State,  with  regard  to  the 
conclusion  of  an  agreement  between  the  governments  of  Czechoslovakia  and 
the  United  States,  concerning  the  application  of  the  United  States  Selective 
IVaining  and  Service  Act  of  1940,  as  amended,  to  Czechoslovak  citizens 
residing  in  the  United  States,  and  the  reciprocal  treatment  of  Amencan. 
citizens,  who  may  be  serving  in  die  Gzechodovak  armed  forces. 

I  am  pleased  to  inform  Your  ExceOency  that  the  Czechoslovak  govenmient 
deares  to  participate  in  the  procedure  as  set  forth  in  the  note  of  April  3rd, 
1942  and  agrees  to  the  stipulations  enumerated  in  paragraphs  lettered  (a), 
(b)  and  (c)  of  His  Eiicelkncy's  note  of  April  3, 1942,  and  to  the  proposals 
contained  in  the  note  dated  September  29, 1943. 

I  have  been  instructed  to  inform  Your  Excellency  that  the  Czechoslovak 
goN  cmment  will  highly  appreciate  that  the  following  two  desiderata  be  given 
due  consideration  by  the  appropriate  United  States  authorities: 

( 1 )  The  Czechoslovak  government  expresses  the  hope  that  Czechoslovak 
citizens,  serving  in  the  armed  forces  in  the  United  States,  w  III  be  accorded,  to 
the  fullest  extent,  the  opportunities  and  advantages  available  to  citizens  of  the 
United  States,  in  respect  of  their  service  in  the  armed  forces  of  the  United 

States. 

(2)  The  Czechoslovak  government  trusts  that  Czechoslovak  citizens  who 
are  residents  of  the  United  States  and  w  ho  elect  for  service  in  the  Czechoslo- 
vak armed  forces  will  be  permitted  to  return  to  the  United  States  at  any  time 
after  the  termination  of  their  service  with  the  Czechoslovak  armed  forces. 

25&-334— 71  84 
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Accept,  ExoeUency,  the  renewed  assurance  of  my  highest  consideratioa. 

V.  S.  HURBAN 

His  Excellency 

CoRDKLL  Hull, 

Secretary  of  State, 


The  Secretary  of  State  to  the  Czechoslovak  Chargi  dtAfftnxes  ad.  interim 

Department  op  State 

Washington 
October  21, 1943 

Sir: 

Acknowledgment  is  made  of  the  receipt  of  the  Embassy's  note  no.  5944/43 
of  September  29, 1943  stating  that  your  Government  desires  to  enter  into  the 
agreement,  as  proposed  in  the  Department's  notes  of  April  3,  1942  and 
Scpteml)cr  29,  1 943,  ronccrnin<'^  the  services  of  nalionah  of  one  rountr\-  in  the 
armed  forces  of  the  other  rountry.  The  note  under  acknowledi^ment  states 
that  your  Government  agrees  to  the  stipulations  enumerated  in  paragraphs 
lettered  (a) ,  (b),  and  (c)  of  the  Department's  note  of  April  3,  1942. 

I  take  frfeasuie  in  informing  you  that  this  Gkivemmcnt  consideis  the  agree- 
ment with  your  Government  as  having  become  effective  on  September  29, 
1943,  the  date  on  which  the  note  under  acknowledgment  was  received  in  the 
Department.  The  appropriate  authorities  of  the  United  States  Government 
have  been  informed  accordinc^ly,  and  I  may  assure  you  that  this  Government 
will  carry  out  the  agreement  in  the  spirit  of  full  cooperation  with  your 
Government. 

It  is  suggested  that  all  the  details  mcident  to  carrying  out  this  agreement 
be  discussed  directly  by  officials  of  the  Embassy  with  the  appropriate  officeis 
of  the  War  Department  and  of  the  Selective  Service  System.  Lieutenant 
Colonel  V.  L.  Sailor,  of  the  Recruiting  and  Induction  Section,  Adjutant 
General's  Office,  War  Department,  and  Licntcnant  Colonel  S.  G.  Parker,  of 
the  Selective  Serv  ice  System,  will  l>e  available  to  discuss  qur-tifms  rclatiiijj  to 
the  exercise  of  the  option  prior  to  induction.  The  Intcr-Allied  Personnel 
Board  of  the  War  Department,  whicii  is  headed  by  Major  General  Gu)  V. 
Henr) ,  Is  the  agency  with  which  questions  idating  to  the  dischaige  of  non- 
declarant  nationals  of  Gzechodovakia,  serving  in  the  Anny  of  the  United 
States  and  desiring  to  transfer  to  the  Czechoslovak  forces,  may  be  <fiscuased. 

Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 

For  the  Secretary  of  State: 

G.  HOWLAND  S«AW 

Dr.  Karel  Cervfnka, 

Chargi  d*A§aires  ad  interim  of  Czechoslovakia, 
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Affreement  signed  at  Prague  January  3,  1946,  wUh  annex;  exchange  of 

notes  at  Prat^ue  May  3  and  17, 1946 
Entered  into  force  provisionally  January  3,  1946;  definitively  June  17, 
1946' 

60  Stat.  1917:  Treaties  and  Other 
International  Arts  Series  1560 

Air  Transport  Agreement  Between  hie  United  States  of  America 

AND  THE  Czechoslovak  Republic 

Having  in  mind  the  resolution  msommending  a  standard  fonn  of  agree- 
ment for  proviaonal  air  routes  nnd  services,  included  in  the  Final  Act  of  the 
International  Civil  Aviation  Conference  signed  at  Chicago  on  December  7, 
1944,  and  the  desiral)ility  of  mutually  stimulating  and  promoting  the  sound 
economic  development  of  air  iraasportation  between  the  United  States  of 
America  and  the  Republic  of  Czechoslovakia,  the  two  Goveniments  parties 
to  this  Agreement  agree  that  the  devebpment  of  air  transport  services  between 
their  respective  territories  shall  be  governed  by  the  following  provisions: 

Article  1 

The  contracting  parties  grant  the  right  specified  in  the  Annex  hereto 
necessary  for  establishment  of  the  international  ci\il  air  routes  and  services 
therein  dcscril>ed,  whether  such  services  be  inaugurated  immediately  or  at  a 
later  date  at  the  option  of  the  contracting  party  to  whom  the  rights  arc 
granted. 

Article  2 

/a  '  Kach  of  the  air  services  sf)  described  sliall  be  placed  in  operation  as 
soon  as  the  contracting  p.irtv  to  whom  tlie  rights  ha\  e  been  granted  by  Article 
1  to  designate  an  airline  or  airluies  for  the  route  concerned  has  authorized 
an  airline  for  such  route,  and  the  contracting  party  granting  the  right  shall, 
subject  to  i\j  tide  L>  hereof,  be  bound  to  give  the  appropriate  operating  per- 
mission to  the  airline  or  airlines  concerned ;  provided  that  the  airlines  so  desig- 

'  Date  of  notification  of  ap|»oval  by  President  of  Gaechoilovakia,  in  aoconUnce  with 
teniu  ol  arc  10. 
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nated  may  be  required  to  qualify  before  the  competent  aax>iiautical  auihori- 
tics  of  the  contracting  party  granting  the  rights  under  the  laws  and  v^uJations 
nonnaUy  applied  by  these  authorilks  before  being  permitted  to  engage  in  the 

operatir^5  contemplated  by  thb  aijreemcnt ;  and  prcA-idcd  rh:-x  in  areas  of 
hf/^iiJiiieii  or  of  miJitar)'  occupaii'  n.  or  in  areas  affected  thereby,  such  in- 
aiieuration  shall  be  subject  lo  the  approval  oC  the  competent  mihtar)' 

authorities. 

b  It  is  undcrstrxxi  ihai  cither  contracting  party  granted  commercial 
rights  under  this  Agreofncnt  should  exercise  them  at  the  earliest  practicable 
date  except  in  the  case  of  temporary  inability  todoso. 

Article  3 

In  order  to  pre%Tnt  discriminatory  practices  and  assure  equality  of  treat* 
ment,  both  contracting  parties  agree  that: 

'a '  Each  of  the  contracting  parties  may  impose  or  pennit  lo  be  hnpnwrd 
just  and  reasonable  charges  of '  the  use  of  public  airports  and  other  facilities 
under  its  control.  E;ich  of  the  contracting  parties  agrees,  howotr,  that  these 

charg«:s  ^h::ll  nf)»  Ijc  higher  thnn  vvnfi!d  l>c  paid  for  the  use  of  such  airp<^n« 
and  facilities  bv  it«  national  aircraft  encacrcd  in  ■similar  international  service 

/b^  Fuel,  lubricating  oils  and  <pare  parts  introduced  into  the  lcrritor\  of 
one  contracting  party  by  the  other  contracting  party  or  its  nationals,  and 
intended  solely  for  use  by  aircraft  of  such  other  conltoacdng  party  shall  be 
accorded  national  and  most-favored-nation  treatment  with  respect  to  the 
imposition  of  customs  duties,  inspection  fees  or  other  national  duties  or  charges 
by  the  contracting  party  whose  territory  is  entered. 

/c  /  The  fuel,  lubricating  oils,  spare  part*;,  regular  equipmatf  and  air> 
craft  stores  retained  on  lx)ard  civil  aircraft  of  the  airlines  of  one  contracting 
partv  authorized  to  operate  the  rotitr;  and  -er\*iccs  described  in  the  Amicx 
shall,  upon  arrix  ini;  in  fjr  leaving  the  temtf  r\  of  the  other  contracting  part)", 
be  exempt  from  euNtoins,  inspection  fees  or  similar  duties  or  charges  e\cn 
though  such  supplies  be  used  or  consumed  by  such  aircraft  on  flights  in  that 
territory. 

Ak  iicll  4 

Certificates  of  airworthiness,  certificates  of  comnctrncy  and  licences  Ls-^ued 
or  rendered  valid  by  one  contracting  party  ?hall  be  recognized  as  valid  hv  the 
other  contracting  part)'  for  the  purpose  of  operating  the  routes  and  services 
described  in  the  Annex.  Each  contracting  party  reserves  the  right,  however, 
to  refuse  to  recognize,  for  the  purpose  of  flight  above  its  own  tcrritorj',  cer- 
tificates of  competency  and  licences  granted  to  its  own  nationals  by  anodicr 
state. 

'For  a  correction  oi  art.  3«  para,  a, lee  exchange  of  notes,  p.  1313. 
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Article  5 

/a/  The  laws  aiid  regulatiuns  of  one  contracting  party  relating  to  the 
admiflsioa  to  or  departure  from  its  territory  of  aircraft  engag»i  in  intcrnatkmal 
air  navigation,  or  to  the  operatifMi  and  navigation  of  such  aircraft  while 
within  its  territory,  shall  he  applied  to  the  aircraft  of  the  other  contracting 
party,  and  shall  be  complied  w  ith  by  such  aircraft  upon  entering  or  departing 
from  or  while  within  the  territory  of  the  first  pnrty. 

/b  /  The  laws  and  regulations  of  one  contracting  party  as  to  the  admission 
to  or  departure  from  its  territory  of  pafisengers,  crew,  or  carcro  of  aircraft,  such 
as  regulations  relating  to  entry,  clearance,  iimnigrauon,  pa:ssporLs,  customs, 
and  quarantine  shall  be  complied  with  by  or  on  behalf  of  such  passengers, 
crew  or  caigo  of  the  other  contracting  party  upon  entrance  into  or  departure 
from,  or  whUe  within  the  territory  of  the  first  party. 

Article  6 

Each  contracting  party  reserves  the  right  to  withhold  or  re\'okc  n  certificate 
or  permit  to  an  airline  of  the  other  party  in  anv  case  where  it  is  not  satisfied 
that  sul^tantial  ownership  and  efTectivc  coitliul  are  vested  in  nationals  of 
either  party  to  this  Agreement,  or  in  case  of  failure  of  an  airline  to  comply 
with  the  laws  of  the  State  over  which  it  operates  as  described  In  Aitide  5 
hereof,  or  to  perf oim  its  obligations  under  this  Agreement. 

Article  7 

This  Agreement  and  all  contracts  connected  therewith  shall  be  registered 
with  the  Provisional  International  Civil  Aviation  Organization. 

Article  8 

In  the  event  either  of  the  contracting  parties  considers  it  desirable  to  modify 
the  routes  or  conditions  set  forth  in  the  attached  Annex,  it  may  request 
consultation  between  the  competent  authorities  of  both  contracting  parties, 
such  OKisuItation  to  begin  within  a  period  of  sixty  days  from  the  date  of  the 
request.  When  these  authorities  mutually  agree  on  new  or  revised  conditions 
affecting  the  Annex,  their  recommendations  on  the  matter  will  come  into 
effect  after  they  have  been  confirmed  by  an  exchange  of  diplomatic  notes. 

Article  9 

Either  contracting  party  may  terminate  this  Agreement,  or  the  rigiits  for 
any  of  the  services  granted  thereunder,  by  giving  one  year's  notice  to  the 
other  contracting  party. 

Article  10 

The  provisions  rif  this  Agreement  shall  become  operatix'e  from  the  day  it  is 
signed.  The  Czechoslovak  Government  shall  notify  the  Government  of  the 


Digitized  by  Google 


1312 


CZECHOSLOVAKIA 


United  States  of  America  of  the  approval  of  the  Agreement  by  the  President 
of  the  Czechoslo\  ak  Republic  and  the  Government  of  the  United  States  of 
America  thai!  consider  the  Agreement  as  becoming  definitive  upon  the  date 
of  such  notification  by  the  Czechoslovak  Government. 

In  witness  whcrwjf  the  respective  Plenipotentiaries  have  signed  this  Agree- 
ment in  duplicate  in  the  English  and  Czech  languages,  both  texts  haviqg  equal 

force  and  have  hereunto  affixed  their  seals. 
Done  at  Praha  the  third  day  of  January  1946. 

Lawrence  A.  Steinhart  [seal] 
Jan  Masaryk  [seal] 

ANNEX 

A 

1/  The  Govcniincnt  of  the  United  States  of  America  will  giant  to  a 
Czechoslovak  airUnc,  to  be  designated  by  the  Czechoslovak  Govcnunentf  %vith 
regard  to  the  territoiy  of  the  United  States  of  America,  the  necessary  opcrat- 
ing  permission  to  the  air  service  on  the  route  Praha*BnixdIes-Loiidoii-Foynes- 
New  Foundland-New  Yoric,  in  both  directions. 

2 /  This  operating  permission  shaH  indude: 

The  right  to  take  on  in  the  United  StaXes  of  America  passengers,  cargo  and 
mail  destined  for  the  territory  of  Czechoslovakia  or  of  any  odier  States  and  the 
right  to  put  down  in  the  United  States  of  America  passengers,  cargo  and  mail 
taken  on  m  the  territory  of  Czechoslovakia  or  any  other  States. 

B. 

1/  The  Government  of  the  (Czechoslovak  Republic  will  grant  to  an 
American  airline,  to  be  dcsiffnated  by  the  Government  of  the  United  States 
of  America  with  regard  to  the  territory  of  Czecho<;1o\  akia,  the  neces- 
sarv'  operating  permission  to  the  air  services  on  the  route  New  Foundland- 
Foyncs  - 1  .ondon  -  BruxcUes  -  Praha  -  Vienna  -  Budapest  -Bucuresti  -  Istanbul- 
Ankara-Bcirut-Baghdad-Karaclii-Calcutta,  in  both  directions. 

2 /   This  operating  permission  shall  include: 

The  right  to  take  on  in  C'zcchcKlovalda  passengers,  cargo  and  mail  destined 
for  the  territor)-  of  the  United  States  of  America  or  of  any  other  States  and 
the  right  to  put  down  in  Czechoslovakia  passengers,  cargo  and  mail  taken  on 
in  the  territory  of  the  United  States  of  America  or  any  other  States. 
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EXCHANGB  OF  NOTES 

The  American  Embassy  to  the  Ministry  for  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 

Vo.  99S 

Hm  Amoican  Embassy  presents  its  compliments  to  the  Ministry  for 
Foreign  Affairs  and  has  the  honor  to  refer  to  the  text  of  the  air  transport 
agreement  between  the  Gnchodovak  Republic  and  the  United  States  of 

America  (rf  January  3,  1946,  and  to  request  confinnation  by  note  that  the 
original  English  text  in  posf^on  of  the  Ministry  reads  ^'charges  foe''  in 
the  fourth  line  of  Article  3-A. 

\*w  A*  S* 

'f¥Miui^May3J946 


The  Mimstry  jor  Foreign  Affairs  to  the  American  Embassy 

[translation] 

HXKIBTBT  FOR  VOBmON  AFPAIBS 

No.  78.5n/lV-7/46 

Referring  to  the  nf>te  of  the  Embassy  of  the  United  States  dated  May  3, 
1946,  number  993,  the  MinLstn,'  for  Foreign  Affairs  has  the  honor  to  confirm 
that  the  original  English  tejtt  of  the  Agreement  rcgardmg  Air  Transporta- 
tion between  the  Czechoslovak  Republic  and  the  United  States,  which  is  in 
the  poflseaBioa  of  tfab  ofiioe,  contains  the  words  **chaiges  f or^  in  the  fourth 
line  of  articles. 

v.a 

Prague,  May  17,  1946 

To  THE  Embassy  of  the  Unitbd  States 
IN  Prague. 
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Exchan^r  of  riotcs  at  Washington  November  14, 1946 
Entered  into  force  November  14, 1946 

61  Stat.  2431 ;  Treaties  and  Other 
International  Acts  Series  1569 

The  Acting  Secretary  of  State  to  the  Czechoslovak  Ambassador 

Department  of  State 

Washington 
November  14, 1946 

Excellency: 

The  Government  of  the  United  States  expresses  its  satisfaction  at  the 
successful  conclusion  of  the  discussions  with  the  Government  of  Czechoslo- 
vakia concerning  commercial  policy,  compensation  for  natumalizcd  prop- 
erties and  related  matteis  of  mutual  interest  in  furthering  the  economic 
relations  between  their  two  countries.  These  discusaons  have  resulted  In 
agreement  by  the  two  Governments  on  the  foOowmg  matteis: 

1 .  The  two  Governments  afiirm  their  continued  support  of  the  principles 
set  fofth  in  Article  VII  of  the  Mutual  Aid  Agreement  of  July  11,  1942,' 
and  reiterate  their  desire  to  achic\  e  the  dimination  of  all  forms  of  discrim- 
inatory treatment  in  intemationai  commerce,  and  the  reduction  of  tarifiis 

and  othrr  trade  barrici^. 

2.  The  Go\cnnment  of  Czechoslovakia  is  in  accord  with  tlic  general 
tenor  of  the  "Proposals  for  Expansion  of  W  orld  Trade  and  Emplovment" 
recently  transmitted  to  the  Government  of  Czechoslovakia  by  the  Govern- 
ment of  the  United  States.  Pending  the  conclusion  of  the  negotiations  at  the 
general  inteniational  conference  on  trade  and  employment  contemplated 
by  the  "Proposab**,  the  two  Governments  declare  it  to  be  their  pohcy  to 
abstam  from  adopting  new  measures  which  would  prejudice  the  objectives 
of  the  conference. 

3.  The  two  Governments  share  the  view  that  the  conduct  of  interna- 
tional trade  through  the  mechanism  of  bilateral  barter,  clearing,  and  similar 
agreements  is  generally  not  compatible  with  the  maximization  of  benefits 
denMng  from  trade  or  with  the  goal  of  eliminating  trade  discrimination. 
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The  Govemment  of  Giechodovalda  has  expressed  the  view,  however,  that 
the  uae  of  such  agreements  during  the  postwar  transitioii  period  has  been 
necessary,  but  it  will  direct  its  efforts  to  their  abandonment  and  a  return  to 

multilateralism  at  the  earliest  possible  date. 

4.  The  Govemment  of  Czechoslovakia  has  declarf^d  that  it  must  main- 
tain a  system  of  import  and  export  controls  diirint;;  the  postwar  transition 
period  iii  order  to  safeguard  the  equilibrium  of  its  balance  of  paNinents  while 
seeking  to  achieve  in  an  orderly  way  its  plan  of  economic  reconstruction. 
The  Govemment  of  Gzedioslovakia  will  administer  the  issuance  of  import 
licenses  without  discrimination  as  among  foreign  sources  of  supply  as  soon 
as  Czechoslovakia  possesses  or  is  able  to  obtain  sufficient  free  fore^  exchange 
so  that  it  is  no  longer  necessary  for  her  to  make  her  purchases  within  the 
limits  of  bilateral  trade  and  financial  ac^eemcnts. 

5.  If  the  Go\cmmcnt  f)f  either  <  ountr\'  rstabh'she??  or  maintains  a  mo- 
nopoly or  entcrpri.sc  for  the  importation,  exportation,  purchase,  side,  distribu- 
tion or  production  of  any  article,  or  grants  exclusive  privileges  to  any 
enterprise  to  import,  export,  purchase,  sell,  distribute  or  produce  any  artide, 
such  monopoly  or  enterprise  shall  accord  to  the  commerce  of  the  other 
country  fair  and  equitable  treatment  in  i  <  |>ect  of  its  purchases  of  articles 
the  growth,  produce  or  manufacture  of  foreign  countries  and  its  sales  of 
articles  destined  for  foreign  countries.  To  this  end  the  monopoly  or  enter- 
prise shall,  in  making  such  purchases  or  sales  of  any  article,  be  influenced 
solely  by  considerations,  such  as  price,  quality,  marketability,  traasportation 
and  terms  of  pnn  h;Lsc  or  sale,  which  would  ordinarily  be  taken  into  account 
by  a  private  niinerc  ial  ( nterprise  interested  solely  in  purchasing  or  selling 
such  article  on  the  most  favorable  terms. 

6.  The  two  Governments  express  their  intention  at  the  eariiest  practicaUe 
date  to  alter  into  negotiations  looking  toward  the  condudcm  of  a  compre- 
hensive treaty  of  friendship  and  commerce  which  will  regulate  to  thdr 
mutual  satisfaction  economic  relations  between  the  two  countries.  Meanwhile 
the  two  Governments  have  taken  cognizance  of  the  fact  that  each  continues 
to  accord  to  articles  the  growth,  produce  or  manufacture  of  the  other  uncon- 
ditional most*favored-nation  treatment  with  respect  to  customs  duties,  the 
rules  and  formalities  of  customs,  and  the  taxation,  sale,  distribution,  and 
use  within  its  territon,  of  such  articles  consistent  with  provisions  of  the  former 
trade  agreement  between  the  two  countries  dated  March  7,  1938.- 

7.  The  Government  of  the  United  States  and  the  Government  of  Czech- 
oslovakia will  make  adequate  and  effective  compensation  to  nationals  of 
one  country  with  respect  to  their  rights  or  interests  in  properties  which  have 
been  or  may  be  nationalized  or  requisitioned  by  the  Government  of  the 
other  country.  In  this  connection,  the  Govemment  of  the  United  States  has 
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noted  with  satisfaction  that  negotiations  ccmoemiiig  compensatkm  on  account 

of  such  claims  will  shortly  begin  in  Praha. 

8.  The  two  Governments  agree  to  afford  each  other  adequate  oppor- 
tunity for  consultation  regarding  the  mattei-s  mentioned  abi)\c.  and  the 
Go\  ernment  of  Czechoslovakia,  recognizing  tiiat  it  is  the  normal  practice 
of  the  Government  of  the  United  States  to  make  public  comprehensive 
information  concerning  its  international  economic  rdatiom,  agrees  to  make 
available  to  the  Govenunent  of  the  United  States  full  information,  similar 
in  scope  and  character  to  that  normally  made  public  by  the  United  States, 
concerning  the  international  economic  relatioas  of  Gzechosbvakia. 

The  Goverament  of  the  United  States  will  be  pleased  to  receive  from  the 
Go\  emment  of  Czechoslovakia  a  statement  confirming  its  understanding 

of  this  agreement  reached  by  the  two  Governments. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Dean  Acreson 
Acting  Secretary  of  State 

His  Excellency 

Dr.  JuRAj  Slavik, 

Ambassador  of  Czechoslovakia, 


The  CzechoHouak  Ambassador  to  the  Acting  Secretary  of  State 

Czechoslovak  Embassy 

Washington,  D.G. 

Nooember  14, 1946 

Excellency: 

The  Government  of  Czechoslovakia  expresses  its  satisfaction  at  the  sue* 
oessful  conclusion  of  the  discussions  with  the  Government  of  the  United 
Stales  concerning  commercial  policy,  compensation  for  nationalized  proper* 
ties  and  related  matters  of  mutual  interest  in  furthering  the  economic 

relations  hfUvepn  their  two  countries.  These  di'^fn^ionc  have  resulted  in 
agreement  by  the  two  Governments  on  the  following  matters: 

[For  terms  of  agreeneii^  tee  numbered  paiagnpha  in      notei,  above.] 

The  Government  of  the  Czechoslovak  Republic  is  pleased  to  confirm  by 
the  present  note  its  understanding  of  this  agreement  reached  by  the  two 

Governments. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Dr.  JuRAj  SUvu 

His  Excellency 

Dean  G.  Ache  son, 

Acting  Secretary  of  State, 
IVashington,  D.C. 
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Agreement  agned  at  Prague  AprU  8, 1947 
Entered  into  force  A  prU  8, 1947 

Dqartment  of  State  files 

Agreement  Between  the  Czechoslovak  Government  Represented 
BY  THE  Czechoslovak  Ministry  of  Transport  and  the  Govern- 

MBNT  OP  the  UnITBD  STAIES  OP  AMERICA  REPRESENTED  BY  THE  AMER- 
ICAN Embassy  at  Praha  Reoarding  Air  CSommonicahons  pAciLrnES 
at  Prara-Ruzynb  Airfield,  Praha,  Gzecroslovakia 

The  Govenuncnt  ol  Czechoslovakia  agrees: 

(1)  To  operate  and  maintain  all  fjcilitics  continually  in  a  manner 
adequate  for  the  air  traiTic  operating  into  and  away  from  the  airdrome  at 
which  the  facilities  are  located  and  along  the  recognized  international  air 
routes  converging  on  that  airdrome,  and,  in  order  to  insure  tfiis  standard 
of  service,  the  Czechoslovak  Govcnunetit  agrees  to  abide  by  approved  Pro- 
visional International  Civil  Aviation  Organization  (PIGAO)  standards  of 
operations  unless  changed  by  other  international  agreement  to  which  the 
Gox  ernmcnt  of  the  United  States  and  the  Czechoslovak  Government  are 
parties.  It  is  understood  that  for  thb  purpose  the  Czechoslovak  Govenunent 
will,  through  its  designated  agency,  make  available  adequate  peisonnel  for 
operation  and  maintenance  of  the  facilities  according  to  the  standards  -^pt 
forth  above.  (Allowance  h  tn  }n-  made,  of  course,  for  pcssiblc  iiria\ < tidablc 
interruptions  of  the  continuous  ojxration  which  mav  result  from  breakdowns 
in  the  equipment.  In  the  case  of  any  facilities  whicli  have  not  yet  been  placed 
in  operation  because  tliey  have  not  been  properly  calibrated,  or  of  other 
facilities  temporarily  out  ol  oomiiusnon  because  of  dectrical  or  other  mechan- 
ical defects,  every  effort  will  be  made  to  bring  them  into  opeiatioti  as  soon 
as  may  be  possible.) 

(2)  To  provide  the  full  service  of  all  facilities  to  all  aircraft  on  a  non- 
discriminatory basis  with  charges,  if  any,  only  for  non-operational  messages 
until  an  international  agreement  on  charges  has  been  promulgated  by  the 
Provisional  International  Civil  Aviation  Organization. 
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(31  To  continup  the  operation  of  all  t\-pcs  of  facilities  in  their  original 
location  or  at  a  new  hxation  mutually  acfrccd  upon  by  the  Govemmmr  of 
the  United  States  and  the  Czechoslovak  Govcrnmcni  until  new  f.icii)ti« 
are  installed  in  accordance  with  standards  promulgated  by  the  Pro\isional 
Intemadonal  Civil  Aviation  Organization,  or  until  it  Is  detennfaied  by  the 
Government  of  the  Gzechoalovak  Republic  and  the  United  States  Govern- 
ment that  there  is  no  longer  a  need  for  the  ori^al  facilities;  it  being  luider- 
irtood  diat  the  aeronautical  communication  service  fadlitics  will  be  diverted 
to  thr  crrncral  communication  service. 

(4 )  To  provide  English-speaking  operators  at  air-to-ground  and  control 
tower  communication  po<;itions  tmti!  recfulation";  coverini^  <;iich  voice  tran«- 
mis<sions  arc  promulejatcd  in  the  Pro\'isional  International  Civil  Aviation 
Ori^Mnization  and  further,  until  such  regulations  arc  promulgated,  to  grant 
permission  to  a  representative  of  the  United  States  air  carriers  authon/cd 
to  serve  the  airdrome  to  enter  its  control  tower  and,  when  in  the  opinion 
of  the  representative  a  case  of  necessity  exists,  to  talk  to  the  pilot  of  any 
United  States  aircraft  flying  in  the  vicinity  of  the  airdrome,  it  being  under- 
stood that  the  representative  will  in  each  instance  obtain  permission  to  enter 
the  tower  f rcrni  the  Officer  in  Charge. 

(5)  In  consultation  with  the  United  States  carriers  using  them,  and  in 
agreement  with  PIGAO  or  IGAO  regulations,  to  select  radio  frequencies 
for  air-to-ground  and  control  tower  operations  and  with  adjacent  stations 
on  the  recognized  air  routes  converging  on  the  airdrome  in  order  to  minimize : 

(a)  radio  interference,  and 

(b)  the  number  of  frequencies  required  to  be  operated  by  aircraft. 

( 6 )  To  authorize  and  facilitate  day-to-day  adjustments  in  air  communi- 
cation service  matteis  relating  to  die  equipment  covered  under  this  agree- 
ment, by  direct  communication  between  the  operation  agency  of  Czecho> 
Slovakia  and  the  service  agency  of  the  United  States  Government,  United 
States  carriers,  or  a  communication  company  representing  one  or  more  of 
them. 

The  Government  of  die  United  States  of  America,  through  dthcr  the 
United  States  Army,  United  States  Navy,  Gi^  Aeronautics  Administration, 
the  Office  of  the  Fordgn  Liquidation  Commissioner,  or  private  agency 
agrees: 

(a)  To  include  in  the  sale  of  the  banc  Installations  all  the  nuuntenance 
parts  and  expendable  supplies  pertaining  thereto  that  are  physically  located 
in  the  Czechoslovak  Republic  at  the  time  of  signing  thb  agreement  The 
Ull  of  sale  attached  hereto  is  an  annex  of  this  agreement 

(b)  To  do  everything  possible  to  assist  the  Government  of  the  Czecho- 
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Slovak  Republic,  or  its  rrprc mt  -fi'-c,  in  purchasing  maintenance  parts  and 
expendable  suppiics  for  tlic  opcrauon  of  the  facilities. 

Praha,  Czechoslovakia,  April  8,  1947, 

For  the  Government  of  the  Gzechoslovak  Republic 

Brigadier  General  Vn  km  StaNOVSKY 
Chief,  Avialion  Division  of  the 
Ministry  of  Transport 

For  the  Government  o£  the  United  States  of  America 
George  F.  Bocardus 

Third  Secretary  of  Embassy  of 
the  United  States  of  America 
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Agreenit  ni  and  exchanges  of  notes  signed  cU  Prague  July  25, 1947 
Entered  into  force  July  25, 1947 

61  Stat.  3410:  Treaties  and  Other 
International  Acts  Series  1675 

Agreement  Between  the  Government  of  the  UNiTFn  5>tates  of 
America  and  the  Government  of  the  Czechoslovak  Republic 
Regarding  Settlement  for  Certain  War  Accounts  and  Claims 
Inctobnt  to  the  Operations  of  the  U.S.  Army  in  Europe 

The  Government  of  the  United  States  of  America  and  the  Go\crnmcnt 
of  the  Czcchc^ovak  Republic  have  reached  an  understanduig  regarding  die 
aettkment  for  outstanding  War  Accounts  and  claims  incident  to  the  oper- 
ations  of  the  U.S.  Army  in  Czechoslovakia,  This  setftlonent  is  complete  and 
final,  and  the  dgnatory  governments  agree  that,  except  as  herein  specifically 
provided,  no  further  benefits  will  be  sought  by  either  them  as  consideratian 
for  the  foregoini^.  In  arriving  at  this  understanding,  the  signatory  govern- 
ments have  recognized  the  benefits  accruing  to  each  from  their  contribution*! 
to  the  defeat  of  their  common  enemies  as  well  as  the  difTiculties  connected 
on  each  side  with  the  keeping  of  detailed  accounts  during  a  period  of  and 
following  actual  combat  operations  of  fidd  axmies.  Further,  the  rapid  removal 
of  American  troops  from  Czechoslovakia  tended  to  create  certain  ecanomic 
and  financial  unbalances  within  the  accounts  of  each  government  or  its 
governmental  agencies. 

Artxclb  1 

With  respect  to  U.S.  Anny  procurement  in  Czechodovakia  indudb^ 
procurement  of  coal  through  31  March  1946,  certain  Allied  Military  Marks 
held  by  the  Czechoslovak  Republic,  Czech  crowns  advanced  by  the  U.S. 
Army  to  Czechoslovak  troops,  and  certain  supplies  and  scrs-ices  pro%-idcd 
representatives  of  the  Czechoslovak  Government  by  the  U.S.  Army,  there 
Is  agreed  to  be  due  from  the  Government  of  the  United  States  to  the  Czecho- 
slovak Republic,  tlic  net  amount  of  $5,0iii,U07.07.  In  addition,  the  United 
States  Government  will  return  to  the  Czechoslovak  Rcpiddic  a  total  of 
42.500.000  crowns  presently  held  by  theU.S.  Army. 
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Artiglb  2 

All  daims  by  the  Czechoslovak  Republic  and  its  nationals  against  the 
United  States  Armed  Forces  with  respect  to  procurement  of  facilities,  goods 
and  serviccs/otfaer  than  coal/by  offida],  quaai'Offidal  and  personal  repre- 
sentatives of  the  United  States  Army  in  Czechoslovakia  through  31  March 
1946,  and  not  heretofore  finally  settled  by  the  United  States  Army,  will  be 
considered  di5;charged  in  full  in  accordance  with  the  terms  of  the  settlement 
set  out  in  paragraph  one.  In  this  connection,  finanrial  rc^^ponsibility  for  such 
procurement  has  been  calculated  at  a  dollar-crown  conversion  rale  of  50 
Czech  crowns  equal  1  dollar  in  accordance  with  prior  agreement  between 
the  U.S.  mOitary  authoritMS  and  the  Czechodovak  government 

Article  3 

Amounts  owing  the  Czechoslovak  government  in  full  settlement  for  coal 
provided  to  the  U.S.  Army  by  the  Czechoslovak  govern mrnt  during  the  war 
through  31  March  1946,  and  which  are  considered  a  dollar  obligation  of 
the  U.S.  Amiy,  are  considered  paid  in  full  by  the  tcmxs  of  payment  included 
in  paragraph  one.  In  this  connection,  financial  responsibility  for  coal  has 
been  calculated  at  50  crowns  equal  one  U.S.  dollar  in  accordance  with  prior 
agreement  between  the  U.S.  Military  Authorities  and  the  Czechoslovak 
government. 

Article  4 

In  consideration  of  thus  settlement,  and  the  payinenLs  by  the  United  States 
Government  in  paragraph  one,  the  Czecfaoslovak  Government  will  condder 
1.500.000  Allied  Military  Marks,  presently  held  by  that  government  and 
claimed  to  be  a  result  of  expenditures  by  U.S.  Army  personnel  in  Czecho- 
slovakia, as  redeemed  with  full  dollar  value  at  a  rate  of  10  marks  equal  1 
dollar.  These  Allied  Military  Marks  will  be  returned  to  the  U.S.  Arnn  by 
the  Czechoslovak  Government  at  the  time  of  and  in  accordance  with  the 
terms  of  this  settlement 

Article  5 

Czech  crowns  presently  held  in  official  U.S.  Army  disburang  officers' 
accounts,  representing  captured  enemy  funds  will  be  returned  to  the  Czecho- 
slovak Government  without  reimbursement. 

Article  6 

Amounts  owing  by  the  Czechoslovak  Government  for  certain  supplies  and 
services  provided  Czechoslovak  Nationals  by  the  United  States  Forces, 
European  Theatre  in  the  occupied  zone  of  Geniiany  from  2  March  1946 
through  31  March  1947,  on  a  cash  reimbursable  basis  arc  considered  as 
finally  settled  within  the  terms  of  payment  in  paragraph  one*  The  records  of 
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the  U.S.  Anny  will  be  made  available  for  inspection  upon  request  relative 
to  these  supplia  and  sendees  thus  furnished. 

Article  7 

To  the  extent  that  the  United  States  Army  advanced  Czech  crowns  to 
Ozpchoslovak  milif  -irv  units,  and  has  not  heretofore  been  reimhiireed  by  the 
Czechoslovak  Go\  crnmcnt  or  any  otlicr  Allied  Government  with  whom  the 
Czech  militar>  forces  were  operating  during  the  war,  such  advance  are 
considered  a  responsibility  of  the  Czechoslovak  Government  All  such  out- 
standing advances  are  considered  to  be  reimbursed  to  the  U.S.  Army  under 
the  ternis  of  payment  in  paragraph  one. 

Article  8 

Facilities,  goods  and  st  r\  ires  procured  by  the  United  States  Army  subse- 
quent to  31  March  l''4f)  will  be  p:ud  for  on  thf  basis  of  the  Czechoslovak 
authorities  presentation  of  appropriate  documents  in  a  form  acceptable  tu 
the  United  States  Army  as  hits  been,  or  may  be,  agreed  upon  between  the 
Czechoslovak  authorities  and  the  U.S.  Army.  Payments  already  made  by 
the  United  States  Army  for  facilitks,  goods  and  services  provided  by  the 
Czechoslovak  Government  prior  to  31  March  1946,  are  not  included  within 
the  payment  terms  of  paragraph  one  of  diis  setdcmcnt  and  are  final. 

Article  9 

Pa)Tnents  m.ide  by  the  U.S.  Army  under  the  agreement  of  28  June  1 946, 
and  similar  supplemental  agreement  of  25  September  1946  ^  l^etwccn 
representatives  of  the  two  signatory  governments  arc  also  to  be  considered 
final. 

Artiolb  10 

The  U.S.  Army  will  continue  to  effect  payment  of  claims  against  itself 
for  damages  to  real  or  personal  property,  personal  injuries,  and  death  arising 
from  acts  or  omissions  of  military  personnd  or  dvilian  employees  of  the  U.$. 
Anny  In  the  Czechoslovak  Republic.  Payment  of  such  daims  will  be  in 
accordance  with  the  terms  of  agreement  erf  6  November  1 946  ^  between 
representatives  of  the  two  signatory  govenmients  and  will  be  final. 

Article  11 

All  claims  against  tlic  I  .S.  Army  arising  out  of  the  operations  of  the  U.S. 
Army  in  Czechoslovakia  through  31  March  1946,  other  than  those  m  para- 
graph ten  abo\  c,  are  considered  as  selUed  under  the  provisions  of  this  agree- 
ment. This  agreement  shall  supersede  all  prior  agreements  between  the  two 
governments  or  oflidals  thereof  rdating  to  the  matters  refened  to  herein. 

*  Not  printed. 
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Article  12 

The  pcescnt  Agxeement  comes  into  force  on  the  day  it  is  signed. 

Done  in  duplicate  at  Praha,  this  25th  day  of  July  in  the  year  1947. 

For  the  Government  of  the  United  States  of  America: 
Laurbncb  a.  Steinhardt  [seal] 

For  the  Government  of  the  Czechoslovak  Republic: 
Dr.  Bystricky  [seal] 

Exchanges  of  Notes 
An  Offiewl  of  the  Mmstry  far  Foreign  A  fairs  to  the  American  Ambassador 

Prague,  July  25, 1947 

My  dear  Mr.  Amuassador: 

Witli  referenrc  to  the  a^eemcnt  signed  today  het^vecn  our  government 
regarding  the  settlement  for  certain  outstanding  war  accounts,  I  am  glad 
to  confirm  that  under  the  payment  arrangements  referred  to  in  paragraph 
one  of  that  agreement,  claims  detailed  below  and  totaling  |6,053,647.03  are 
setded  by  that  agreement : 

1.  Claims  in  the  amount  of  $5,200,000  covering  all  unpaid  U.S.  Army 
Procurement  of  facilities,  goods  and  services  /other  than  coal/  in  Czecho- 
slovakia through  31  March  1946. 

2.  Payment  in  the  amount  of  $703,647.03  covering  aU  coal  provided 
the  U.S.  Army  by  the  Gzechodovak  Government  through  31  March  1946. 

3.  In  addition  to  the  above,  the  Czechoslovalc  Government  %viU  turn 
over  to  the  designated  disbursing  officer  of  the  United  States  Army  a  total 
of  1.500,000  Allied  MUitary  Marks  at  a  value  of  $150,000  in  further  con- 
sideration of  the  exchange  made  under  the  tenns  of  the  setUement  agreement 

It  is  the  furdier  understanding  of  my  government  that  Czech  crowns 
remaining  in  the  ofRctal  accounts  of  U.S.  Army  disburnng  officers  in  an 
amount  not  to  exceed  69,039.355  Czech  crowns,  apart  from  the  Czech  crowns 
mentioned  in  the  settlement  under  the  terms  of  paragraph  one  of  the  agree- 
ment, will  be  available  for  expenditure  in  Czechoslovakia  by  the  U.S.  Army 
and  its  affiliated  entities  at  a  rate  not  less  favorable  to  the  U.S.  than  .^O 
crnwns  equal  one  U.S.  dollar.  Procurement  of  facilitie5,  gocxls.  and  scr\iccs 
for  use  ouliidc  Czechoslovakia  by  the  U.S.  Armv  and  its  affiliated  entities 
with  such  crowns  will  he  freely  peritiitted  In  my  government  on  a  basis  no 
less  favorable  to  the  U.S.  liian  25  percent  of  the  payment  for  such  procure- 
ment to  be  made  widi  these  crowns  and  75  percent  of  the  payment  to  be 
with  U.S.  dollars. 
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I  should  appreciate  your  advising  me  whether  the  foregoing  is  in  accord- 
ance with  the  understanding  of  the  United  States  Government 
Sincerely  youn, 

Dr.  Bystricky 

His  Excellency 

Laurence  A.  Stf.inhardt 

Ambassador  of  the  United  States, 
Prague. 


The  American  Ambassador  to  an  Official  of  the  Ministry  for  Foreign  Affairs 

?tMiiVEjiify25J947 

My  nBAR  Dr.  Bystricky, 

With  reference  to  your  letter  to  me  of  today  concerning  certain  specific 
daims  and  procurements  setded  in  accordance  with  the  prindpal  setdement 

agreement  between  our  two  countries  of  this  date,  I  am  glad  to  ccofinn 
that  your  letter  is  in  accordance  with  the  understanding  of  my  govemmcnL 
Sincerely  yours, 

LAtniEKCE  A.  Steinhardt 

Dr.  Rudolf  Bystricky, 

Ministry  of  Foreign  A  ffohs, 
Prague, 


The  American  Ambassador  to  an  O^al  of  the  Ministry  for  Foreign  A  ffairs 

Prague, /uij 25, 1947 

Dear  Dr.  Bystricky, 

In  connection  with  the  agreement  signed  today  between  our  two  govern- 
ment*; for  the  settlement  nf  certain  war  accounts,  T  wish  to  inform  yon  more 
spccificallv  that  a  total  of  0,639,174  crowns,  now  represented  in  the  dollar 
accounts  of  U.S.  Anny  finance  officers,  is  shown  by  United  Slates  Army 
records  to  have  been  captured  from  tiie  enemy.  This  amount  of  crowns  will 
be  turned  over  to  the  CzeclMslovak  govemmoit  by  the  United  States  Army 
without  rdmbunement  on  the  part  of  the  Czechoslovak  govenunenL 

It  is  my  further  understandbg  that  advances  by  the  U.S.  Army  to  die 
Independent  Czech  Brigade  of  7,322,935  Czech  crowns  /$  146,458.70/  for 
expenditure  purposes  by  that  unit  is  assumed  as  an  obligation  of  the 
Czechoslovak  government  to  the  United  States  Anny  and  is  accordingly 
settled  underthetdmsof  settlement  in  paragraph  one  of  today's  agreement 
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I  also  understand  that  certain  facilities,  supplies  and  services  furnished  on 
a  cash  reimbursable  basis  to  the  Czechoslovak  government  by  the  U.S. 
Forces,  European  Theater  in  the  amount  of  $39,181.26  during  the  period 
2  March  1946  through  31  March  1947  are  settled  in  full  under  the  tenns 
of  settlement  in  paragraph  one  of  the  agreement  signed  today. 

I  should  appreciate  your  advising  me  wheUier  die  above  is  in  accordance 
vdth  the  understanding  of  the  Czechoslovak  government. 
Sincerely  youis, 

Laurence  A.  Stein  hardt 

Dr.  Rudolph  Bystricky 

Ministry  of  Foreign  A  ffairs, 
Prague. 


An  OljuiuL  of  the  Minisliy  for  Foreign  A^ain  to  the  American  Ambassador 

?siMiVzJuly25,I947 

My  dear  Mr.  Ambassador: 

With  reference  to  your  letter  to  me  of  today  concerning  cotain  specific 
detaib  of  claims  and  procurements  settled  in  aoccNrdance  with  the  financial 

settlement  agreement  between  our  two  governments  this  date,  T  am  i^^lad 
to  confirm  that  your  letter  is  in  accordance  %vith  the  understanding  of  my 
government. 

Sincerely  yours, 

Dr.  Bystricky 

Hb  Excellency 

Laurence  A.  Steinhardt, 
Ambassador  of  the 

United  States  of  America, 
Prague. 
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Agreement  signed  at  Prague  September  16, 1948 
Entered  into  fwce  Se^embir  16, 194$ 

62  Sut  2850 ;  Treaties  and  Other 
Intematiinial  Acts  Series  181B 

Agreement  Between  the  Government  of  the  United  States  op 
America  and  the  Government  of  the  Czechoslovak  Rkpubug  on 
Settlement  for  LenikLease  and  Certain  Claims 

The  Government  of  the  United  States  of  America  and  the  Government 
of  the  Czechoslovak  Republic  have  reached  a^cmcnt  as  set  forth  below 
regarding  settlement  for  lend-lease  and  for  certaiii  financial  claims  arising 
as  a  result  of  World  War  II.  Both  Governments,  in  arriving  at  this  settfemcnt, 
have  taken  full  cognizance  of  the  benefits  already  recdved  by  diem  in  the 
defeat  of  their  common  enemies,  and  of  the  aid  furnished  by  each  Govem- 
ment  to  the  other  in  the  course  of  the  war. 

1.  Definition.  The  term  "lend-lease  article"  as  used  in  this  Agreement 
means  any  article  transferred  by  the  Government  of  the  United  States  of 
America  under  the  Act  of  March  11, 1941,^ 

/a/    to  the  Government  of  the  Czechoslovak  Republic,  or 
/b/    to  any  (^her  £!:o\  emmcnt  and  retransf erred  to  the  Government  of 
the  CzechasloN  iUv  Republic. 

2.  Lcnd-Lease 

,/a/  Transfer  of  Title,  Except  as  otherwise  provided  in  this  paragraph 
2,  the  Government  of  the  Czechoslovak  Republic  receives  full  tide  to  knd- 
fease  articles  in  its  p>ossession. 

/b  '  Right  of  Recapture.  The  Government  of  the  United  States  of 
America  reserves  the  right  of  recapture  of  any  lend-lease  articles  held  bv  the 
Government  of  the  Czechoslo\  ak  Republic  of  types  essentially  or  exclusively 
for  use  in  war  or  warlike  exercises,  but  hixs  indicated  that  it  does  not  intend 
to  exercise  generally  this  right  of  recapture.  The  Government  of  the  Czech- 

*55StaL31. 
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oslo\  ak  Republic  agrees  that  all  such  articles  held  by  it  will  be  used  only  for 
purposes  compatible  with  the  principles  of  international  security  and  welfare 
set  forth  in  the  Charter  of  the  United  Nations. 

jzj  Waiver  of  Payment.  Except  as  provided  in  tiiis  Agreement,  the 
Government  of  the  Czechoslovak  Rqmfalic  will  make  no  further  payment 
to  the  Government  of  the  United  States  of  America  for  lend-lease  artides. 

/d/  Restrictions  on  Disposal  Disposals  of  lend-lease  artides  of  types 
essentially  or  cxdusivdy  for  use  in  war  or  warlilGe  exerciBes,  and  disposak 
of  other  types  of  lend-lease  artides  except  for  use  in  Czechoslovak  territory, 
will  be  made  only  with  the  consent  of  the  Government  of  the  United  States 
of  America.  All  net  proceeds  of  disposals  requiring  such  consent  will  be  paid 
to  the  Government  of  the  United  States  of  America. 

3.  Odier  Benefits.   In  Bquidation  of  ;»«  and  post  V— J  Day  transfers 

by  the  Government  of  the  United  States  of  America,  to  the  Government  of 
the  Czechoslovak  Republic  amounting  to  approximatdy  $2,762,075.67,  the 
Government  of  the  United  States  of  America  agrees  to  accept  and  the 
Go\'err>ment  of  the  Czechoslovak  Republic  aj^rees  to  pay  the  total  sum  of 
(izec  h  crowns  8,648,072.50  or  such  sum  in  Czech  crowns  as  may  be  equiv- 
alent to  U.S.  $172,961.45  at  the  official  rate  of  exchange  hctween  Czech 
crowns  and  U.S.  dollars,  should  such  rate  be  other  than  50  (  /( :  h  c  i<  ^■/ns  = 
1  U.S.  dollar  upon  date  of  payment/  not  later  than  ten  / 1 0/  days  after  the 
execution  of  this  agreement.  Payment  of  the  foregoing  amount  shall  be  made 
in  Czech  crowns  to  the  Ameridm  Embaaiy  in  the  dty  of  Prague.  On  the 
receipt  by  the  American  Embassy  of  the  foregoing  amount,  die  Government 
of  the  Czechoslovak  Republic  shall  be  released  from  any  and  all  obligations 
except  as  otherwise  specified  in  this  agreement  aiisii^  under  die  Act  of 
Congress  of  the  United  States  of  America  dated  March  11,  1941,  known 
as  the  "Lcnd-Lcase  Act"  and  under  the  Master  Lcnd-Lease  Agreement 
between  the  Government  of  the  United  Stales  of  America  and  the  Govern- 
ment of  the  Czechoslovak  Republic  ^gned  July  11,  1942,*  including  trans- 
fers recei\ed  by  the  Govcnuuent  of  the  Czechoslovak  Republic  from  coun- 
tries other  than  the  United  States  of  America.  Any  claim  or  claims  that  may 
be  advanced  ag.iinst  the  Government  of  the  Czechoslovak  Republic  by  a 
government  other  than  the  Government  of  the  United  States  of  America 
ariang  out  of  either  of  the  above  mentioned  Lend-Lease  Act  and  Agreement 
may  be  referred  by  the  Government  of  the  Czechoslovak  Republic  to  die 
Government  of  the  United  States  <rf  America  for  apfMxypiiate  attentkm. 

4.  Other  Qaims  Reserved.  This  Agreement  does  not  affect  claims  or 
negotiations  except  these  arising  out  of  lend-lease  or  otherwise  specifically 
disposed  of  by  this  Agreement. 
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5.   Effective  Date.   This  Agreement  shall  be  effective  upon  agnature. 

Done  at  Praha,  in  duplicate,  in  the  English  and  Czech  languages,  this 
1 6  day  of  September,  1 948. 

For  the  Government  of  the  United  States  of  America 
Laurence  A.  Stein hardt 

For  the  Government  of  the  Czechoslovak  Republic 
Dr*  Rudolf  Bystricky 
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Civil  aviation  mission:  July  2Q 

and  Aug.  LL  1948  

Military  aviation  mission 

Apr.  23,  1940    592 

Nov.  22  and  Dec.  23,  1942, 

and  Apr.  14^  1943   fiM 

Apr.  26  and  May  15,  1946. .  623 
China   (air  transport  services): 

Dec.  20,  1946   TBI 

Colombia 

Air  Force  mission:   Feb.  21^ 

1949   992 

Civil  aviation  mission:  Oct.  22 

and  Dec.  1  and  22,  1947. .  m. 
Facilities  for  commercial  avia- 
tion: Feb.  23,  1929   206 


Pa$i 

Aviation — Continued 
Czechoslovakia 

Air  transport  services:  Jan.  3 

and  May  3  and  LL  1946...  USS. 
Communications  facilities  at 
Prague-Ruzyne  Airfield: 
Apr.  8,  1947   1312 


Bering  Sea  fishery.  Su  Halibut 
fishery  of  Northern  Pacific 
Ocean  and  Bering  Sea. 

Board  of  Inquiry  for  Great  Lakes 
Fisheries:  Canada,  Feb.  29, 
1940   162 

Canada 

Air  bases,  leasing  (defense  of  New- 
foundland): Mar.  2L  1941.  211 
Air  navigation:  July  28,  1938 ...  mi 
Air  search  and  rescue  operations: 

Jan.  21  and  31,  1949   HE 

Air  transport  service* 

Aug.  18,  1939   161 

Nov.  22  and  Dec.  2,  1940    202 

Feb.  17,  1945   SSB 

Apr.  ID  and  12,  1947   Ml 

Mar.  2j  and  28,  1949  (New- 
foundland)  IM 

June  4,  1949    422 

Aircraft,  civil 

Admission  of;  pilots'  licenses; 
certificates  of  airworthi- 
ness: Aug.  22  and  Oct.  22, 

1929   ai 

Certificates  of  competency  or 
licenses      for  piloting: 

July  28,  1938   IS& 

Use  by  civil  aircraft  of  Stcphen- 
ville and  Argcntia  military 

bases:  June  4,  1949   188 

Aircraft,  service  (see  also  Military 
overflights,  infra):  Dec.  16, 

1940   211 

Airworthiness  certificates 

Aug.  22  and  Oct.  22,  1929. ...  21 

July  28,  1938   IH 

Alaska  Highway 

Mar.  LZ  and  18,  1942    261 

May  1  and  9,  1942  (southern 

terminus)   221 

Aug.  26  and  Sept.  10,  1942 
(flight  strips  along  high- 
way)  232 

Nov.  2a  and  Dec.  7,  1942 
(Haines-Champagne  sec- 
tion)  295 

Apr.  10,  1943  (access)   212 

July  19,  1943   221 
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Armed  forces 

Apprehension  and   return  of 


deserters:  June    L3  and 

Oct.  26^1  W5   403 

Military  service:  Mar.  3Q  and 

Apr.  fi  and  8j  1942    26a 

Transfer  of  citizens  and  former 
citizens  between  forces: 
Mar.  m  and  20,  1942  .  ..  2iil 

Visits  in  uniform  by  members  of 
defense  forces 
Mar.     7j     Apr.     5^  and 

June  22,  1939   L52 

May  12  and  29^  1940   LBQ 

Aug.  2a  and  Sept.  4,  1941 .  .  211 
Canol  project 

June  22  and  29,  1942    22fi 

Aug.  14  and  15,  1942  (pipe- 
line)  2aQ 

Dec.  28,  1942,  and  Jan.  13, 

1943  (exploratory  wells).  .  3Q3 

Jan.  18,  Feb.  17,  and  Mar.  13, 

1943  (exploratory  wells).  .  M± 

June  7,  1944  (revision  of  pro- 
jects)  342 

Feb.  26,  1945  (evaluation  of 

facilities)   394 

Aug.  11  and  Sept.  6,  1945 

(waiver  of  certain  rights).  401 

Dec.  21,  1945,  and  Jan.  3, 
1946  (disposition  of  storage 
and  loading  facilities  at 
Prince  Rupert)   405 

Nov.  7,  1946-Mar.  6,  1947 
(disposal  of  crude  oil  facil- 
ities)  432 

Claims 

Damages  resulting  from  oper- 
ation of  smelter  at  Trail, 
British  Columbia:  Apr.  li, 
1935   QQ 

Traffic  accidents  involving  mil- 
iury  vehicles:  Mar.  I  and 

23.  1944   

Waiver    of   claims  resuJtir>g 
from    collisions  between 
vessels  of  war.  See  under 
Vessels,  infra. 
Columbia  River  Basin,  Upper: 

Feb.  25  and  Mar.  3,  1944.  .  342 


Commercial  relations.  See  Eco- 
nomic setdements,  postwar; 
Exports  of  potatoes  from 
Canada;  Import  quotas  on 
wheat;  Trade,  reciprocal; 
W  Trade  relations,  in/ra. 
251>-33<l — 71  85 


Canada — Continued 

Communications.  See  Land-lines 
communication  and  Radio 
communications,  in/ra. 

Consular  officers  (See  also  Gov- 
ernment officials  and  em- 
ployees, infra),  visiu  to 
citizens  in  penal  institutions: 


July  22  and  Sept.  19,  1935  .  G5. 
Defense,  Permanent  Joint  Board 
on 

Aug.  18,  1940   i£3 

Feb.  12,  1947  (postwar  cooper- 
ation)  410 

Defense      articles,  exchange: 

Apr.  20.  1941  

Defense  installations  and  facilities 
Payment    for   certain  instal- 
lations: June  23  and  27, 
1944   3fiQ 

Postwar  dispoaidon 

Jan.  27,  1943   305 

Nov.  22  and  Dec.  20,  1944..  222 

Mar.  30,1946   MH. 

July  U  and  15,  1946   112 

Jan.  21  and  Mar.  2,  1948 . , .  4Sq 

Apr.  a  and  14,  1948    470 

June  12  and  18,  1949    502 

Defense  of  NcwfoundlaDd ;  leasing 
of   naval    and    air  bases: 

Mar.  27,1941   213 

Defense  projects  (see  also  Cand 
project,  supra) 
Provincial  and  municipal  tax- 
ation  on   U.S.  projects: 

Aug.  6  and  9,  1943   22& 

Workmen's  compensation  and 
unemployment  in.siirance: 

Nov.  2  and  4,  1942   2M 

Economic  cooperadon,  joint  com- 
mittees on:   Mar.   12  and 

June  fi  and  17^  1941    223 

Economic  settlements,  postwar: 

Nov.  30,  1942   292 

Exchange  control  measures,  ex- 
emptions: June  18,  1940   182 

Exports  of  potatoes:  Nov.  23, 

1948  

Extradidoo  (narcotic  violauons): 

Jan.  8,  1924   5 

Fisheries 

Board  of  Inquiry  for  Great 
Lakes  Fisheries:  Feb.  29, 
1940   ifiQ 
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Canada — Continued 
Fisheries — Continued 

Halibut   fishery   of  Northern 
Pacific  Ocean  and  Bering 


Sea 

May  2,  If  30   21 

Jan.  29,  VYM   M 

Sockeye  salmon  fisheries 

May  26,  1930   41 

July  21  and  Aug.  5,  1944.  .  .  iJM 

Fox  furs  and  skins,  trade  in.  See 
under  Trade,  reciprocal. 

Fur  seals 

Dec.  fl  and  19,  1942   222 

Dec.  26,  1947   4i2 


Government  officials  and  em- 
ployees (see  also  Consular 
officers,  supra),  importation 
privileges:  July  2L  Oct.  29, 

and  Nov.  9,  1942   282 

Great  Lakes  (su  also  Lakes  and 
rivers,  infra). 
Board   of  Inquiry  for  Great 
Lakes  Fisheries:  Feb.  29^ 

1940   m 

Great  Lakes-St.  Lawrence 
waterway:  Oct.  14  and  31 
and  Nov.  L  1040   139 

Lake  SufKrrior-Lakc  of  the 
Woods  boundary :  Feb.  24, 
1925   2 

Load-line  regulations.  Str  mdn 
Load-line  regulalioiu,  in- 
fra. 

Naval  forces  on  Great  Lakes. 
Sff  Naval  forces  on  Great 
Lakes,  infra. 
Halibut  fishery  of  Northern  Pacific 
Ocean  and  Bering  Sea.  Sff 
under  Fisheries,  supra. 
Import  quotas  on  wheat:  May  28, 


1941   22Q 

Importation  privileges  for  govrrn- 
ment  oSicials  and  employees: 
July  21,  Oct.  29,  and  Nov.  9, 

1942    289 

Industrial   diamonds:  Mar.  26, 

1943   aifl 

Industrial     Mobilization  Com- 
mittee, Joint:  Apr.  12,  1949.  4flfi 
Industry,  reconversion  of:  May  2 

and  15,  1945   iDl 

Insurance,  unemployment 

Benefits:  Mar.  and  12,  1942.  2ii2 
Workmen's  compensation  and: 

Nov.  2  and  4,  l<>42   231 


/'««« 


Canada — Continued 
Joint  Board  on  Defense,  Pcrtna- 
nent 

Aug.  18,  1940   im 

Feb.    12,   1947   (postwar  co- 
operation)   43Q 

Joint  committees  on  economic 
cooperation:   Mar.   12  and 

June  6  and  17,  1941   223 

Joint     Industrial  Mobilization 

Committee:  Apr.  12,  1949  .  4fi6 
Jurisdiction  over  prizes:  May  24 

and  Aug.  13,  l'->43    222 

Lakes  and  rivers  {see  also  Great 
Lakes,  supra) 
Great     Lakes-St.  I^wrcnce 
waterway:  Oct.  14  and  11 

and  Nov.  L  1940   199 

Lake   Mcmphremagog,  regu- 
lation of  flow  of  water: 
Sept.  2Q  and  Nov.  6,  1 935 .  II 
Lake  of  the  Woods,  regulation 

of  level:  Feb.  24,  1925  .  14 
Lake  St.  Francis,  raising  of 

level:  Nov.  10,  1941....  236 
Lake    Superior-Lake    of  the 
Woods  boundary ;  Feb.  24, 

1925     1 

Niagara   River,   diversion  of 
waters 

May  20,  1941   212 

Oct.  22  and  Nov.  27,  1941  . .  239 
Rainy  Lake,  level  of  waters: 

Sept.  15,  1938   LLS 

Upper  Columbia  River  Basin: 

Feb.  25  and  Mar.  3,  1944.  342 
Land-lines   communication  be- 
tween   E^inionton,  ;\lberta 
and     Fairbanks,  Alaska: 

Mar.  1  and  31,  1948    462 

Lend-lease  setdemcnt:  Mar.  14, 

1949   4fi2 

Load-line  regulations 

Exemption  of  certain  vcsseb 
from    load-line  require- 
ments: Dec.  9,  1933.  ...  M 
Vessels  on  Great  Lakes 

Apr.  29,  1938-Mar.  4,  1940.  121 
July  22,  Sept.  5,  and  Oct.  20, 

1941   231 

Military  highway  to  Alaska.  See 

Alaska  Highway,  supra. 
Military  overflights 

Sept.  L5  and  16,  1932   51 

May  21 -July  20,  1934   ^ 

Sept.  23  and  Nov.  5^  1933   .  . .  fiS 

July  12-.\ug.  9,  1940   IM 

Sept.  18,  19,  and  30^  1940   193 
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Canada — Continued 

Miliary  ovcrHighU — Continued 

NIar.  U  and  Apr.  14,  1941 ... .  211 

June  m  and  :iO^  1<H1   222 

Feb.  [3^  1945   mi 

Military   service:  Mar.   Jti  and 

.\pr.  ti  and  8,  1942    21^8 

Naval  and  air  bases,  leasing  (de- 
fense    of     Newfoundland ) : 

Mar.  27^  1941   ill 

Naval  forces  on  Great  Lakes 
(interpretation  of  Rush- 
Bagot  .\grcenicnt) 

June  9  and  10^  1939   143 

Oct.  3Q  and  Nov.  2,  1940   136 

Feb.  2fi  and  Mar.  9,  l'>»-^   255 

Nov.  Ifi  and  Dec.  6,  1946   426 

Niagara  River.  See  under  Lakes  and 

rivers,  supra. 
Patent  offices,  admission  to  prac- 
tice before:  Dec.  2  and  28, 
19:^7,  and  Jan.  24^  1938  .  .  .  92 
Patent  rights  (RDX  and  other 
explosives):  Sept.  3  and  27, 

I'm   113 

Peace,  advancement  of:  Sept.  6, 

1940   13Q 

Potatoes,  exports:  Nov.  23,  1948. .  124 
Quarantine  inspection  of  vessels 
entering    Pugct   Sound  or 
Great  Lakes  via  St.  ]..avkrrence 
River:  Oct.  m and  23, 1929..  21 
Radio  broadcasting  {see  also  Radio 
communications,  and  Radio 
licenses,  injra) 
Sept.  m  and  2J  and  Oct  1, 1925 
(prevention  of  interference 
by  ships  with  radio  broad- 
casting)  22 

May  5,  1932   4fl 

Oct.  28  and  Dec.  10,  1938   122 

Nov.   i  and  25,   1943,  and 

Jan.  17^  1944  (stations). . .  112 
June  25  and  Aug.  20,  l«K7 
(mobile  transmitting  sta- 
tions)  444 

Jan.  a  and  Oct.  15^  1947  (allo- 
cation of  channels)   447 

Dec.  24,  1947,  and  Apr.  L  l'>48 
(engineering  standards  ap- 
plicable to  allocation  of 
standard  broadcasting  sta- 
tions ) .  .  .  .  4fifi 


Canada — Continued 
Radio  communications 

Oct.  2  and  Dec.  29,  1928,  and 
Jan.  12,  1929  (communi- 
cations   between  private 
experimental  statioris).  ...  26 
June  9-Dec.  2(2,  1938  (Alaska 

and  British  Columbia)   LM 

Feb.  20,  1939  (use  of  radio  for 

civil  aeronautical  services).  14.3 
Radio  licenses:  Mar.  2-Oct.  9, 

1937   92 

Railway,  White  Pass  and  Yukon, 

lease :  Feb.  22  and  23,  1 943 .  .  308 
Rivera.  See  um/<T  Lakes  and  rivers, 
supra. 

Rush-Bagot  Agreement,  interpre- 
tation of.  See  Naval  forces  on 
Great  Lakes,  supra. 
St.  Lawrence  River  (Great 
Lakes-St.  Lawrence  water- 
way): Oct.  11  and  31  and 

Nov.  7,  1940   mil 

Sanitary  certification  of  shippers 
of  sheilHsh:  Mar.  land  Apr. 

30.  1948   122 

Smuggling,  suppression  of:  June 

6.  1924   I 

Sockeye  salmon  fisheries.  See  under 

Fisheries,  supra. 
Surplus  property,  disposal :  Jan.  9, 

1947    428 

Taxation 

Aug.  2  and  Sept.  17^  1928  (dou- 
ble    taxation :  shipping 

profits)   2J 

Dec.  30,  1936  (income  tax  rates 
on  nonresident  individuals 

and  corporations).   il6 

Mar.  4,  l'-»42  (double  taxation: 

income  taxes)   244 

Aug.  6  and  9,  HH3  (provincial 
and    mimicipal  taxation 
on  U.S.  defense  projects)  .  396 
June  8,  1944  (double  taxation: 
estate  taxes  and  succession 

duties)   353 

Trade,  reciprocal 

Nov.  15,  1935   25 

Nov.  12.  1938   LLZ 

Dec.  30,  1939   165 

Dec.   13,   1940  (fox  furs  and 

skins)   •m. 

Mar.  18,  1947  (fox  furs  and 

skins)   132 

Oct.  30,  1947   15J 

Trade  relations:  Nov.  H  and  15, 

1947   154 


1334 


INDEX 


Canada — Continued 

Vessels  (see  also  Load-line  regula- 
tions, and  Naval  forces  on 
Great  Lakes,  xu/ra) 
Jurisdiction  over  prizes:  May 

24  and  Aug.  13,  1943...  322 
Prevention  of  inicrfcrcncc  by 
ships  writh  radio  broad- 
casting: Sept.  Ifi  and  22 


and  Oct.  LI    22 

Quarantine  inspection  of  vessels 
entering  Pugct  Sound  or 
Great  Lakes  via  St.  Law- 
rence River:  Oct.  IQ  and 

and  23,   1929   25 

Travel  of  public  vessels  and 
ser\4ce  aircraft:  Dec.  16^ 

1940   211 

Waiver  of  claims  resulting  from 
collisions  between  vessels 
of  war 

May  25  and  26,  1943    322 

Sepc  3  and  Nov.  LL  1943  325 
Sept.  i&  and  Nov.  12  and  15^ 

1946   422 

Workmen's    conjpcnsation  and 
unemployment  insurance. 
Set    under    Insurance,  un- 
employment, supra. 
Canal,  intcroccaiiic,  construction  of 
by  way  of  Lake  Nicaragua: 
Co6U  Rica.  I>ec.  1.1900  1021 
Canal   rights;   amity:  Colombia. 

.Apr.  6,  1914  

Canal  Zone,  Panama,  facilities  for 
aircraft  of  Colombian  registry: 
Colombia,  Feb.  23,  1929  906 
Canol  project.  Set  under  Canada. 
Caribbean  islands 

Isle  of  Pines,  title  to  ownership: 

Cuba.  Mar.  2^  1904   1124 

Serrana  and  Quita  .SueBo  Banks 
and  Roncador  Cay,  status: 
Colombia,  Apr.  10,  1928. ...  9Qi 
Central  American  Federation  (peace 
amity,  commerce  and  naviga- 
tion): Dec.  5^  1825   3Q2 

Ceylon  (exchange  of  publications): 

Jan.  4  and  31^  1949  

Chile 

Arbitration  of  AIsop  claim:  Dec. 

1.  1909   34a 

Aviation 

Air  transport  services :  May  10, 

1947    62fi 

Civil  aviation  mission:  July  20 

and  Aug.  17,  1948    640 


Chile — Continued 
Aviation — Continued 
Military  aviation  mission 

Apr.  23,  1940    59i 

Nov.  22  and  Dec.  23,  1942, 

and  Apr.  14,  1943   fiOl 

Apr.  m  and  May  15,  1946. .  62i 
Claims 

Arbitration   of  Alsop  claim: 

Dec.  1^  1909   Ma 

Case  of  the  brig  Macedonian: 

Nov.  10,  1858   532 

Case  of  Patrick  Shields:  May 

2\,  1897   54Q 

Settlement  of  claims 

Aug.  7,  1892    535 

May  24,  1897   341 

Commercial  relations 

May  16,  1832  (peace,  amity, 
commerce,  and  naviga- 
tion)  51B 

Sept.  28,  1931   562 

Jan.  S  and  Feb.  1,  1938    584 

Feb.  20  and  24,  1939    59Q 

July  30,  1945   fi2Q 

July  30,  1947   632 

Customs  concessions  on  automo- 

bUes:  Apr.  9,  1949   646 

Custonu  privileges  for  constilar 
officers:  Nov.  Ifl  and  Dec.  4, 

1929   556 

Extradition:  Apr.  17,  1900   543 

Health  and  sanitation  program 

May  5  and  LL  1^43    602 

Dec.  28,  1948-Jan.  2L  1949. . .  646 

July  1  and  Slj    64fi 

Lend-lease:  Mar.  2,  1943    538 

Military  aviation  mission.  See  un- 
der Aviation,  niprai 
Military  service:  June  2  and  U, 

1945   fil2 

Naval  mission :  May  24, 1 945    6LI 

Peace,  advancement  of:  July  24, 

1914   53Q 

Peace,  amity,  commerce,  and  nav- 
igation. See  under  Commercial 
relations,  u^a. 
Publications  exchange:  Oct.  22 

and  27,  1937   566 

Radio  communications  between 
amateur  stations  on  behalf  of 
third  parties:  Aug.  2  and  IT, 

1934   564 

Smuggling  of  intoxicating  liquors : 

May  27,  1930    558 
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Visa  fees  for  nonimmigrants,  re- 
duction 

July  a  and  Aug.  ID  and  12^ 

1926   553 

Aug.  a  and  Nov.  15^  1938   588 

China 

Air  transport  services:  Dec.  20^ 

1946   2az 

Arbitration  (set  also  Peace,  ad- 
vancement of,  infra) 

Oct.  8,  1908   Tm 

June  2L  1930   724 

Armed  forces 

Claims  resulting  firom  activities 
of  U.S.  Forces:  Oct.  13, 
1947,  and  Mar.  17,  1948.  m 
Jurisdiction  over  criminal  offen- 
ses committed  by  members 
of  armed  forces:  May  2lj 

1943   746 

Presence  of  U.S.  Forces  in 
China:  Aug.  23  and  Sept. 

3,  1947   aUQ 

Claims  sctdemcnt:  Nov.  8, 1858. .  628 
Commercial   reladons    {see  also 
Economic  cooperation,  infra) 
July  3,  1844  (peace,  amity,  and 

commerce)   647 

June  18,  1858  (peace,  amity, 

and  commerce)   &59 

Nov.  8,  1858  (rcg\ilation  of 

trade)   fiZJ 

July  28,  1868  (peace,  amity, 

and  commerce)   G8Q 

Nov.  LZi  1880  (commercial 
relations  and  judicial  pro- 
cedure)  6aa 

Oct.  8,  1903    695 

Oct.  20,  1920   Zlfi 

July  25,  1928  (tariflF  relations).  221 
Nov.  4,  1946  (friendship,  com- 
merce, and  na\  igaiion).  .  761 
July  3,  1948  (most-favorcd-na- 
tion  treatment  for  areas 
under  occupation  or  con- 
trol)  fl3B 

Nov.  29,  1948  (friendship,  com- 
merce, and  navigauon). .  8M 
Criminal  offenses  committed  by 
members  of  armed  forces, 
jurisdiction  over:   May  21, 

1943   2M 

Customs  privileges  for  consular 
officers:  Sept.  29 and  Dec.  16, 

1930   727 

Economic  cooperation 

July  3,  1948   827 

Mar.  2&  and  31 ,  1949   851 


Page 

China — Continued 

Educational  programs,  flnancing: 

Nov.  10,  1947   ai£> 

Extraterritorial  rights,  relin- 
quishment, and  regulation 
of  related  matters:  Jan.  H, 

1943    239 

Friendship,  commerce,  and  navi- 
gation. See  under  Commercial 
reladons,  supra. 
Immigradon 

Nov.  17,  1880   685 

Mar.  17,  1894   6ai 

Judicial  procedure,  conuncrcial 
reladons    and:    Nov.  17, 

1880   688 

Lend-lease 

June  2,  1942    235 

June  14,  1946   253 

June  28,  1946    258 

Military  service:  Nov.  6,  1943, 
and  May  Li  and  June  13, 

1944   2i2 

Most-favo  red-nation  treatment 
for  areas  under  occupation 

or  control:  July  3,  1948   838 

Narcodc     drugs:     Mar.  12- 

Aug.  30,  1947   2fl2 

Naval   vessels   and  equipment, 

transfer:  Dec.  8,  1947    816 

Peace,  advancement  of  {see  also 
Arbitration,  supra) 

Sept.  15,  1914   211 

May  U  and  19,  1916   11± 

Peace,  amity,  and  commerce.  Set 
under  Commercial  relations, 
supra. 
Relief  assistance 

Oct.  2L  1947    802 

Nov.  5  and  18,  1948   85Q 

Rural  reconstruction 

Aug.  5,  1948   Ml 

June  27,  1949    853 

Tariffs  and  trade.  See  Commercial 

relations,  supra. 
Visa  fees  for  nonimmigrants,  re- 
duction: Apr.  9,  1935   222 

Citizenship.  Set  Naturalization. 
Claims 
Canada 

Damages  resulting  from  opera- 
tion uf  smchcr  at  Trail, 
British  Columbia:  Apr.  15, 
1935    6Q 
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Clai  ms — Con  li  nucd 
Canada — Continued 
Traffic  accidents  involving  mili- 
tary vehicles:  Mar.  L  and 

23.  1944    345 

Waiver  of  claims  resulting  from 
collisions  between  vessels  of 
war 

May.  2S  and  26,  1943   222 

Sept.  3  and  Nov.  1 1^  1943 .  .  iia 
Sept.  2a  and  Nov.  Li  and  15^ 

1946   422 

Chile 

.•\rbitration    of   .\lsop  claim: 

Dec.  L    ^ 

Case  of  brig  Macedonian:  Nov. 

lOj  1858    32 

Case     of     Patrick  Shields: 

May  24,  1807   54fi 

Settlement  of  claims 

Aug.  7,  1892   535 

May  24,  1897   541 

China 

Claims  resulting  from  activities 
of  U.S.  Armed  Forces: 
Oct.  13^  1947,  and  Mar. 
17.  1948   823 

Settlement  of  claims:  Nov.  8, 

1858    62a 

Colombia 

Sept.  10,  1857   aaa 

Feb.  10^  1864   223 

Costa  Rica  (setdement  of  claims): 

July  2,  1860   LOLD 

Czechoslovakia  (setdement  of 
war  accounts  and  claims): 

July  25^  1947   132Q 

Coaling  stauons,  Cuba.  Ste  Cuba: 

Naval  or  coaling  stations. 
Colombia 

Air  Force  mission:  Feb.  2\,  1949.  992 

.'\ircraft  facilities  for  commercial 

aviation:  Feb.  23,  1929   9Qfi 

Amity;  canal  rights  {ste  aJso  Com- 
mercial reJations,  infra): 
Apr.  6, 1914   2QQ 

Civil  aviation  mission:  Oct.  23, 

Dec.  3  and  22,  1947   223 

Claims 

Sept.  10,  1857   8flfl 

Feb.  10,  1804    891 

Commercial  relations 

Oct.  3,  1824  (peace,  amity, 
navigation,  and  com- 
merce )   855 

Dec.  12,  1846  (peace,  amity, 
navigation  and  com- 
merce)  Bfia 


Page 

Colombi  a — Conti  nued 

Commecial  relations — Continued 
Sept.    13,     1935  (reciprocal 
trade)  

.\pr.  ITi'WS   '-^ 

Consular  officers,  dudes,  rights, 
privileges   and  immunities: 

May  4,  1850   232 

Defense  of  hemisphere,  cooper- 
ative measures:  Sept.  23  and 

30.  1942   Ml 

Extradition 

May  7,  1888    825 

Sept.  ?,  1940   QJ2 

Health  and  sanitadon  program 

Oct.  23^  1942   950 

Jan.  24  and  Feb.  12,  1944    9til 

Feb.  Hand  19,  1946   2Si2 

July  a  and  29,  1 94a  

July  2fi  and  28,  1949   UlQi 

Lend-lease:  Mar.  17,  1942   232 

Military  missions 
Nov.  23,  1938 

Military  -  922 

Naval   922 

Aug.  30,  1941  (naval)   235 

May  29,  1942  (miliury)   211 

Oct.  14^  1946  (naval)   223 

Feb.  21,  1949 

Air  Force   992 

Army   2fifi 

Military  service:  Jan.  22  and 

Feb,  12,  1944   959 

Naval  missions.  See  under  Military 

missions,  lupra. 
Peace,   amity,   navigation,  and 
commerce.  See  under  Com- 
mercial rciadons,  supra. 
Postal  convention:  Mar.  6,  1844  .  865 
Publicadons  exchange:  July  L5 

and  26,  1949    29fi 

Status   of  Serrana   and  Quita 
Sueno  Banks  and  Koncador 

Cay:  Apr.  10,  1928    904 

Strategic  materials,  procurement: 

Mar.  29,  1943    254 

Trade.  See  Commercial  relauons, 
supra. 

Visa  fees  for  nonimmigrants,  waiv- 
er: Dec.  m  and  24^  1930, 

and  Mar.  16,  1931   202 

Columbia   River  Basin:  Canada, 

Feb.  25  and  Mar.  3,  1944    342 

Conuncrcial  relations 
Canada 

Economic  setdements,  postwar: 

Nov.  30.  1942   222 
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Commercial  rrlations — Continued 
Canada — Continued 

Exports  of  potatoes:  Nov.  23^ 

1948    A3± 

Import  quotas  on  wheat:  May 

28,1941   22Q 

Patent  rights  (RDX  and  other 
explosives):  Sept.  land  27^ 

1946   412 

Sanitary  certification  of  ship- 
pers of  shellfish:  .Mar.  4 

and  .\pr.  30»  1948   472 

Trade,  reciprocal.  Ste  Canada: 

Trade,  reciprocal. 
Trade  relations:  Nov.  l±  and 

15,  1947   454 

Central  American  Federation 
(peace,  amity,  commerce, 
and    navigation):    E>cc.  5, 

1825   5Q3 

Chile 

May  16^  1832  (peace,  amity, 
commerce,    and  naviga- 

gation)   518 

Sept.  28,1931   34i2 

Jan.  6  and  Feb.  L  1938   584 

Feb.  2Q  and  24,  1939   59Q 

July  30,  1945   fi2Q 

July  30,  1947    6  -i7 

China 

July  3,  1844  (peace,  amity,  and 

commerce)   647 

June  18,  1858  (f>eace,  amity, 

and  commerce)   659 

Nov.  8,   1858  (regulation  of 

trade)   62J 

July  28,  1868  (peace,  amity, 

and  com  me  rce )   680 

Nov.  17,  1880  (commercial  re- 
lations and  judicial  pro- 
cedure)  fiaa 

Oct,  8,1903   625 

Oct.  20.  1920   716 

July  25,  1928  (tariff  relations).  .  Z21 

Nov.  4,  1946  (friendship,  com- 
merce, and  navigation). .  .  Z&I 

July  3,  1948  (most-favored- 
nation  treatment  for  areas 
imder  occupation  or  con- 
trol)  aifl 

Nov.  29,  1948  (friendship,  com- 
merce, and  navigation). .  .  846 
Colombia 

Oct.  3,  1824  (peace,  amity, 
navigation,  and  com- 
merce) -   855 


Commercial  relations — Continued 
Colombia — Continued 

Dec.  12^  1846  (peace,  amity, 
navigation  and  com- 
merce)  8(ifl 

Sept.     13,     1935  (reciprocal 

trade)   iLi 

Apr.  LL  1945   9ii<i 

Congo,  Independent  Slate  of  the 
(amity,  commerce,  and  navi- 
gation): Jan.  24,  1891   lflQ6 

Costa  Rica 
July  10,  1851  (friendship,  com- 
merce, and  navigation ) .  .  .  1013 
Mar.    31,    1924  (commercial 

travelers)   IMl 

Nov.    28,     1936  (reciprocal 

trade)   IMS 

Cuba 

Dec.  n,  '^2   LUlfi 

Jan.  26,  1903   LLL2 

Reciprocal  trade 

Aug.  24,  1934   LUlJ 

Dec.  18,  1939   LIB2 

Dec.  23,  1941   UUB 

Oct.  3Q  and  Dec.  lil  and  22, 

1947   i:>2a 

Czechoslovakia 

Oct.  29,1923   Ciil 

Mar.  29,  1935   LfflQ 

May  7,  1 938  (reciprocal  trade ) .  1285 
May  18,  1938  (motion  picture 

films)   1225 

Nov.  14,  1946   LilA 

Commercial  travelers:  Costa  Rica, 

Mar.  3L  1924   IMl 

Commimications 
.\ir  facilities 

Colombia:  Feb.  23,  1929   2Qg 

Czechoslovakia:  Apr.  8,  1947.  Lill 
Land-lines  between  Edmonton, 
Alberta     and  Fairbanks, 
.\laska:  Canada,  Mar.  1  and 

31.  1948   41i2 

Radio.  See  Radio  communi- 
cations. 

Competency  certificates  or  licenses 
for  piloting  of  civil  aircraft, 
Canada 

Aug.  2a  and  Oct.  22,  1929   21 

July  2H.  1938   IflB 

Conciliation  {see  also  Arbitration): 

Czechoslovakia.  Aug.  16,  1928.  1221 
Congo,  Independent  State  of  the 
.•\mity,  commerce,  and  naviga- 
tion: Jan.  24,  1891   iDQfi 

Recognition    of   Hag:  Apr.  22. 

1884   Liflii: 
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Ck>nsuljr  officers.  Ste  also  Foreign 
scTN'icc  personnel,  noncomniis- 
sioncd,  and  Government  offi- 
cials and  employees. 
Cmtoins  privileges 

Chile:  Nov.   IB  and  Dec.  4, 


1929   556 

China:  Sept.  22  and  Dec.  16» 

1930   222 

Duties,    rights,    privileges,  and 

immunities 

Colombia:  May  £  1850   882 

Costa  Rica:  Jan.  12,  1948   WSSi 

Cuba:  .\pr.  22,  1926   1149 

Visits  to  citizens  in  penal  institu- 
tions: Canada.  July  29  and 

Sept.  19,  1935   63 

Costa  Rica 

Agricultural  programs.  See  Food 
production  program  and  Rub- 
ber investigations,  infra. 
.\gricultural  workers,  temporary 
migration  of:  May  22  and  29^ 

1944   11122 

Arbitration  {see  also  Peace,  ad- 
vancement of,  injia) 

Jan.  13,  1909   Ifl25 

Mar.  16,  1914   1102 

Canal,  interoceanic,  construction 
of  by  way  of  Lake  Nicaragua: 

Dec.  I.  1900   im 

Claims  settlement:  July  2,  1860.  .  11119 
Commercial  relations 
July  10,  1851  (friendship,  com- 
merce, and  navigation) . .  .  11113 
No\.     28,    1936  (reciprocal 

trade)   IfMS 

Commercial  travelers:  Mar.  31, 

1924   mu 

Consular  officers;  duties,  rights, 
privileges,  and  immimities: 

Jan.  12.  1948   1090 

Exuadiiion :  Nov.  10, 1 922   IfiSi 

Food  production  program 

Feb.  20  and  27,  1948   UBl 

Aug.  22  and  Oct.  5,  1948   LUIQ 

July  21  and  Aug.  18j  1949.  .. .  1102 
Friendship,      commerce,  and 
navigation.  See  under  Com- 
mercial relations,  supra. 
Inter-American  Highway : Jan.  16, 

1942   lOfifi 

Lend-lease:  Jan.  16,  1942   1020 

Military  mission 

July  14^1941   1063 

Dec.  10,  1945   UiM 


Costa  Rica  Cxjntinued 

Naturaliiation  of  citizens  renew- 
ing residence  in  country  of 
origin:  June  10,  1911   1021 

Peace,  aidvajjcemcnt  of  {see  also 
.Arbitration,  supra):  Feb.  13, 
1914   Ifi22 

Rubber  investigations,  coopera- 
tive 

Apr.  19  and  June  1£  and  18, 

1941   1036 

Apr.  3,  1943   IfiZi 

Trade.  Set  Commercial  relations, 
supra. 

Visa   fees   for  nomimmigrants, 

waiver :  June  29,  1 925   1046 

Criminal  offenses  conunitted  by 
members  of  armed  forces, 
jurisdiction:  Qiina,  May 

1943    246 

Cuba 

Commercial  relations  (set  also 
Relations  with  Cuba,  and 
Trade,  reciprocal,  ir^ra) 

Dec.       1902   L106 

Jan.  26,  1903   Ui2 

Consular  officers  {see  also  Foreign 
service     personnel,  infra), 
duties,  rights,  privileges,  and 
immunities:  Apr.  22,  1926.  .     1 149 
Extradition 

Apr.  6,  1904   L12fl 

Dec.  6,  '904   im 

Jan.  14,  1926   LLM 

Foreign  service  personnel,  non- 
commissioned {see  also  Con- 
sular officers),  free  entry 
privileges:    Mar.    23  and 

May  16,  1932   UfiQ 

Lend-lease:  Nov.  7,  1941 ...... .  1194 

Military  and  naval  cooperation 

Sept.  7,  1942   1211 

Feb.  LI 943   1221 

Military  cooperation:  June  19, 

1942   12Q5 

Military  ovcrflighu:  Sept.  22  and 

Nov.  22,  1938   IIM 

Military  service:  Nov.  6,  1942, 

and  Jan.  2  and  Feb.  1,  1943 .  1216 
Narcotic  dn^s  (set  also  Smug- 
gling, infra):  Feb.   12  and 

Mar.  7,  1930   LL^ 

Naval  cooperation.  See  Military 
and  naval  cooperation,  supra. 
Naval  or  coaling  stations 

Feb.  Ifi  and  23,  1903   1113 

July  2,  1903    1120 
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Cuba — Continued 
Naval  vessels,  visits:  Feb.  Li  and 

21.  1949   1243 

Publications  exchange:   May  i 

and  IZ,  1938   LLZ3 

Radiosonde  station 

July  12  and  Aug.  2,  1944   1222 

Aug.  21^  1947    and  Jan.  27, 

1948   1233 

Relations  with   Cuba   (see  also 
Coinmerical  relations,  supra) 

May  22,  1903   LL15 

Jan.  20,  1W4   1123 

May  29,  1 934   mj 

Smuggling,  suppression 

Mar.    4,    1926  (intoxicating 

liquors)   1 138 

Mar.       1926   1144 

Feb.  12  and  Mar.  L  1930  (nar- 
cotic drugs)   1152 

Title  to  ownership  of  Isle  of  Pines: 

Mar.  2,  1904   1124 

Trade,  reciprocal  (see  also  Com- 
mercial reladons,  supra) 

Aug.  24,  1934  

Dec.  18,  1939   USl 

Dec.  23,  1941  

Oct.  311  and  Dec.  13  and  22, 

1947   1222 

Customs  concessions  on  automobiles: 

Chile,  Apr.      1949    64fi 

Customs  privileges 

Consular  officers.  See  under  Con- 
sular officers. 
Foreign  service  personnel,  non- 
commissioned: Cuba,  Mar. 

ILi  and  .May  16,  1932   llfiQ 

Government  officials  and  employ- 
ees: Canada,  July  2Jj  Oct. 

29^  and  Nov.  9,  1942   289 

C^cchosloN'akia 

Air  communications  facilides  at 
Praguc-Ruzyne  .Airfield :  Apr. 

8,  1*>47   1312 

.\>r  transport  services:  Jan.  3  and 

May  3  and  17,  1946   1309 

Arbitration  (see  also  Conciliation, 

infra):  ,\ug.  16,  1928   I2fia 

Comniercial  relations 

Oct.  29,1923   1244 

Mar.  29,  1935   12^0 

Mar.  7,  1938  (reciprocal  trade).  1285 
May  18,  1938  (motion  picture 

fihm)   1225 

Nov.  14,  1946   1314 

Conciliation  (see  also  .\rbitration, 

supra):  Aug.  16,  1928   1221 


Page 

Csechoslovakia — Continued 
E)ebt  funding 

Oct.  13,  1925   1253 

June  10,  1932   1277 

Extradidon 

July  2,  1925   1212 

Apr.  29,  1935   1233 

Lend-lease:  July  M,  1942   LIQQ 

Lend-lease  sctdemcnt:  Sept.  16, 

1948   132fi 

Military  service:  .\pr.3,  1942,  and 

Sept.  2a  and  Oct.  21,  1943. .    1 3i>4 
MoUon  picture  films:  May  18, 

1938   1225 

Narcotic  drugs:  Feb.  9  and  June 

15.  1928   1263 

Naturalization :  July  16,  1928.  .  .  12*>6 
Trade.  See  Commercial  relations, 
supra. 

Visa  fees  for  nonimmigrants 

Feb.  17,  1928  (reduction)   12fiQ 

Dec.  22and  23,  1931  (waiver)..  1224 

War  accounts  and  claims,  settle- 
ment: July  25,  1947   132Q 

Debt  funding,  Czechoslovakia 

Oct.  13,  1925   12113 

June  10,  1932   1222 

Defense,    hemisphere,  cooperative 
meaa\ires:  Colombia,  Sept.  23 

and  30,  1942   1112 

Defense,  Permanent  Joint  Board  on, 
Canada 

Aug.  18,  1940   Ifl9 

Feb.  12,  1947  (postwar  coopera- 
tion)  43Q 

Defense  articles,  exchange:  Canada, 

Apr.  20,  1941   21& 

Defense  forces.       .\rmrd  forces. 
I>cfaisc  installations  and  facilities, 

Canada.  See  utuier  Canada. 
Defense  of  Newfoundland  (leasing  of 
naval  and  air  bases):  Canada, 

Mar.  27,1941   211 

Defense  projects,  Canada 

Canol  project.  See  under  Canada. 
Provincial  and  municipal  taxa- 
tion on ;  .\ug.  6  and  9,  1943 .  .  326 
Workmen's   compensation  and 
unemployment  insurance: 

Nov.  2  and  4,  1942   2a4 

Diamonds,    industrial:  Canada, 

Mar.  26,  1943   Hfi 

Economic  cooperation 

Canada  (joint  commiitees  on  eco- 
nomic cooperation)'  Mar.  12 
and  June  6  and  17, 1941   222 
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Eeooocnic  cooperation— Continued 
China 

July  3,  1948   322 

Mar.  2fi  and  31^  1949    8^ 

Economic   settlements,  postwar: 

Canada,  Nov.  30^  1042   2112 

Educational  proRrams,  China 

Financing:  Nov.  10^  1947   OiD. 

Rural  reconstruction 

Aug.  5,  1948   ail 

June  27^  1949   ail 

Exchange  control  measures,  exemp- 
tions: Canada,  June  18,  1940.  182 
Elxplosives,  RDX  and  other  (patent 
rights):  Canada,  Sept.  1  and 

27.  1946    4ia 

Exports  of  potatoes  from  Canada: 

Canada,  Nov.  23,1948    474 

Extradition 

Canada    (tiarcotics  violations): 

Jan.  8, 1925   5 

Chile:  .^pr.  17,  1900   543 

Colombia 

May  7, 1888   825 

Sept.  9,  1940   032 

Costa  Rica :  Nov.  10,  1 922   Um 

Cuba 

Apr.  6,  1904   L12fl 

Dec.  6j  1904   1 134 

Jan.  14,  1926   1136 

Czechoslovakia 

July  2^  1925   1242 

Apr.  29,1935   1283 

Extraterritorial  rights,  relinquish- 
ment, and  regulation  of  related 
matters:  China,  Jan.  H,  1943.  232 

Films,  motion  picture:  Czecho- 
slovakia, May  18j  1938   1235 

Financial  relations  (see  also  Claims) 
Canada 

Exchange  control  measures,  ex- 
emptions: June  18,  1940.  1B2 

Industrial  diamonds:  Mar.  26, 

1943    31ii 

Lend-lease  settlement :  Mar.  14, 

1949    4fi2 

Payment  for  certain  defense 
installations:  June  23  and 
27.  1944   3fiQ 

Taxation.5<irrCanada  :Taxation. 

Unemployment  insurance  bene- 
fits: Mar.  6  and  12,  1942.  .  2^ 

Workmen's  compensation  and 
unemployment  insurance: 

Nov.  2  and  4,  1942   2M 

China     (financing  educational 

programs)  Nov.  10,  1947...  810 


Financial  relations — Continued 
Czechoslovakia 
Debt  funding 

Oct.  13,  1925   Lm 

June  10,  1932   1222 

Lend-lease  settlement:  Sept.  16, 

1948   Li2fi 

Fisheries,  Canada.  See  undrr  Canada. 
Flag,  recognition  of:  Independent 
State  of  the  Congo,  .Apr.  22, 

1884  

Food  production  program,  Costa 
Rica 

Feb.  2U  and  2L  1948   11221 

Aug.  22  and  Oct.  5,1948   llllQ 

July  21  and  .\ug.  18,  1949   Lim 

Foreign  service  personnel,  noncom- 
missioned, free  entry  privileges : 
Cuba,  Mar.  21  and   May  16, 

1932   UfiQ 

Fox  furs  and  skins  (reciprocal  trade), 
Canada 

Dec.  13,  1940    206 

Mar.  18.  1947   432 

Friendly  relations  (see  also  Com- 
mercial  relations   and  Peace, 
advancement  of) 
Central     American  Federation 
(peace,    amity,  conuncrcc, 
and    navigation):    Dec.  5, 

1825   503 

Chile  (peace,  amity,  commerce 
and   navigation):   May  16, 

1832   iia 

China 

Friendship,  commerce,  and 
navigation 

Nov.  4.  1946   2fil 

Nov.  29,  1948   846 

Peace,  amity,  and  coimnercc 

July  3,  1844   642 

June  18,  1858   652 

July  28,  1868    6ffi) 

Relinquishment  of  extraterri- 
torial rights  and  regula- 
tion  of  related  nvatiers: 

Jan.  11.1943    232 

Colombia 

Amity;  canal  rights:  .\pr.  6, 

1914   2QQ 

Peace,  amity,  navigation  and 
commerce 

Oct.  3, 1824   855 

Dec.  12, 1846  

Congo,  Independent  State  of  the 
Amity,  commerce  and  naviga- 
tion: Jan.  24.  1891  
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Friendly  relations — Continued 
Congo — Continued 
Recognition  of  flag:  Apr.  22, 

18tt4   lllQl 

Costa  Rica  (friendship,  com- 
merce, and  navigation):  July 

H),  iH.')!   um 

Cuba.  See  Relations  with  Cuba. 
Fur  seals,  Canada 

Dec.  a  and  19,  1942    2112 

Dec.  26,  1947   4^ 

Government  officials  and  employees 
{see  also  Consular  officers  and 
Foreign  service  personnel),  im- 
portation privileges:  Canada, 
July  21i  Oct.  29,  and  Nov.  9, 

1942    2aa 

Great  Lakes,  Canada 

Board  of  Inquiry  for  Great  Lakes 

Fisheries:  Feb.  29,  1940   \m 

Great  Lakcs-St.  Lawrence  water- 
way: Oct.  14  and  31  and 

Nov.  7,  1940   laa 

Lake  Superior-Lake  of  the  Woods 

boundary :  Feb.  24,  1 925 ...  .  2 
Load-line  regulations  for  vcssek 

on  Great  Lakes.  Set  under 

Load-line  regulations. 
Naval  forces  on  Great  Lakes.  See 

NavaJ  forces  on  Great  Lakes. 
Quarantine  inspection  of  vessels: 

Oct.  m  and  23^  1929   35 

Halibut  fishery  of  Northern  Pacific 
Ocean  and  Bering  Sea,  Canada 

May  9,  1930   22 

Jan.  29,  1937   BB 

Health  and  sanitation,  Canada 
Quarantine  inspection  of  vessels 
entering  Puget  Sound  or 
Great  Lakes  via  St.  Lawrence 
River :  Oct.  IQ  and  23^  1 929 .  ih. 
Sanitary  certification  of  shippers 
of  shellfish :  Mar.  4  and  .\pr. 

30.  1948   422 

Health  and  sanitation  programs 
Chile 

May  5  and  LL  1943   6Q2 

Dec.  28,  1948-Jan.  2L  1949.  .  64£i 
July  1  and  -31^  1949   fiifi 

China.  Set  China:  Rural  recon- 
struction. 

Colombia 

Oct.  2i  1942   250 

Jan.  24  and  Feb.  12,  1944    9fi2 

Feb.  14  and  19.  1946   ?m 


Pane 

Health  and  sanitation  programs — Con. 
Colombia — Continued 

July  fl  and  29,  1948    983 

July  2fi  and  28^  1949   liKU 

Highways 

Alaska.  See  Alaska  Highway. 
Inter-.American:  Costa  Rica,  Jan. 

16,  1942   mtiS 

Hyde  Park  agreenient  (Permanent 
Joint  Board  on  Defense): 
Canada,  Aug.  18,  1940   \m 

Immigration,  China  {see  also  China: 
Visa  fees  for  nonimmigrants) 

Nov.  17^  1880   liM 

Mar.  17,  1894   ml 

Import  quotas  on  wheat:  Canada, 

May  28,  1941   22U 

In>portauon  privileges  for  govern- 
ment officials  and  employees 
{see  also  Customs  privileges): 
Canada,  July  21,  Oct.  29,  and 

Nov.  9,  l9-t2   282 

Industrial  diamonds:  Canada, 

Mar.  26^  1943   im 

Industry,  Canada 
Joint  Committee  on  Economic 
Cooperation:  Mar.   LZ  and 

June  6  and  17,  •^>*'  

Joint     Industrial  Mobilization 

Committee:  Apr.  12,  1949  486 
Reconversion  of  industry :  May  Z 

and  15,  1945   3112 

Insurance,  unemployment,  Canada 

Mar.  &  and  12,  1942  (benefits).  .  2ii2 
Nov.  2  and  4,  1942  (and  work- 

men's  compensation)   284 

Inter-American    Highway:  Costa 

Rica,  Jan.   16,   1942   \im 

International  Pacific  Salmon  Fish- 
eries Commission.  See  Sockeyc 
salmon  fisheries. 
Intoxicating  liquors,  smuggling 

Canada:  June  6,  1924   1 

Chile:  May  27,  1930   558 

Cuba 

Mar.  4,  1926   LLiS 

Mar.  LL    LIU 

Isle  of  Pines,  title  to  ownership: 

Cuba,  Mar.  2,  1904    Ll2i 

Joint  Board  on  Defense,  Perma- 
nent, Canada 

.■\ug.  18,  1940   \m 

Feb.  12,  1947  (postwar  coopera- 
tion)  42Q 
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Joint  CoinmiMion  on  Rural  Recon- 
struction. Sre  China:  Rural 
rcconsiruciion. 

Joint  committees  on  economic 
cooperation:  Canada,  Mar.  LZ 


andjuncdand  17,  1941   221 

Joint  Industrial  Mobilization 
Coininittce:  Canada,  Apr.  12^ 

1<>40   iSS6. 

Judicial  procedure  and  commercial 
relations:    China,     Nov.  [7, 

1880   G8a 

Jurisdiction  over  criminal  offenses 
committed  by  members  of 
armed  forces:  China,  May  21^ 

v.m   2M 

Jurisdiction  over  prizes:  Canada, 

May  21  and  Aug.  13,  l'J43 ....  222 

Lake  Nicaragua,  construction  of 
interoccanic  canal  by  way  of; 
Costa  Rica,  Dec.     19(X)   |02i 

Land-lines  cointnunicalion  between 
Kdmonton,  .Mberta,  and  Fair- 
banks. .\laska:  Canada,  Mar.  1 
and        1948   4fi2 

Lawyers,  admission  to  practice  be- 
fore  patent  offices:  Canada, 
Dec.  J  and  28,  1937,  and  Jan. 
24.  vjm   02 

Lend-lease  (sff  also  Lend-lease  set- 
tlement) 

Chile:  Mar.  2,  1<>»3   5^ 

China 

June  2,  1942   Z15 

June  14,  1946   llxA 

June  28,  1M6   25iJ 

Colombia:  Mar.  LL  1^2   937 

Costa  Rica:  Jan.  16,  1942   1070 

Cuba:  Nov.  7,  1941   UM 

Czechoslovakia:  July  LL  1942.  .  .  L3DQ 
Lend-lease  settlement 

Canada:  Mar.  14,  1949   482 

Czechoslovakia:  Sept.  16^  1946.  .  1326 
Load-line  regulations,  Canada 
Exemption  of  certain  vcssris  from 
load-line  rcquiremcniii:  Dec. 

9,  1913   54 

Vessels  on  Great  Lakes 

.\pr.  29,  1938-Mar.  4,  1940 

(in ternauonal voyages).  .  .  121 
July  22,  Sept.  5,  and  Oct.  20, 

I'-HI   2iJ 

Mcmphrem.igog,  Lake,  regulation 
of  flow  of  water:  Canada, 
Sept.  20  and  Nov.  6,  1935.  ...  11 


Pagt 

Migration  of  agricultural  workers: 

Costa  Rica.  May  29,  1944   ID22 

Militar>'  bases,  Canada 

Defense  of  Newfoundland  (leasing 
of  naval  and  air  bases): 


Mar.  27,  1941   213 

Use  by  civil  aircraft  of  Stephcn- 
ville  and  .\rgcntia  military 

bases:  June  4^  1949   ififl 

Military  cooperation,  Cuba 

June  19,  1942   1205 

Sept.  7,  1942   liL! 

Feb.  f,  1943   1221 

Military  missions 
ChUe 

Apr.  23,  1940  (aviation)   523 

Nov.  22  and  Dec.  23,  1942,  and 

.\pr.  14,  1943  (aviation).  .  604 

May  24,  1 943  (naval )   61 1 

Apr.  26  and  May  15,  1946.  ...  623 

Colombia 

Nov.  23,  1938  (naval)   222 

Nov.  23,  1938   il2B 

Aug.  30,  1941  (naval)   935 

May  29,  1942   MI 

Oct.  14,  1946  (naval)   iili 

Feb.  21^  1949    9flfi 

Feb.  2L  1949  (Air  Force)  . . .  992 

Coata  Rica 

July  14,  1941   1063 

Dec.  10,  1945   1034 

Military  ovcrll^hts 

Canada 

Sept.  L5  and  16,  1932   51 

May  21 -July  20,  1934    5d 

Sept.  23  and  Nov.  5,  1935   62 

July  12-.\ug.  9,  1940   125 

Sept.  18,  19,  and  30,  1940   132 

Mar.  11  and  Apr.  14,  1941 ....  211 

June  Ifl  and  30,  1941   222 

Feb.  13,  1945   iM 

Cuba:  Sept.  2a  and  Nov.  22, 

1938   uai 

Military  service 

Canada:  Mar.  3Q  and  Apr.  6  and 

8,  1942   25a 

Chile:  June  Z  and  11,  1945   Jill 

China:  Nov.  6,  1943,  and  May  11 

and  June  13i  1944    242 

Colombia:  Jan.  22  and  Feb.  12, 

1944   im 

Cuba:  Nov.  6,  1942,  and  Jan.  2 

and  Feb.  1^  1943   Lilfi 

Czechoslovakia:  Apr.  3,  1942.  and 

Sept.  22  and  Oct.  21,  1943. .  LMM 
Military  vehicles,  traffic  accidents: 

Canada,  Mar.  1  and  23,  1944  345 
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Most-favorcd-natlon  treatment  (see 
alio  Comtncrcial  relations)  for 
areas  under  occupation  or  con- 
trol :  China,  July  3,  1 948   aiifl 

Motion   picture  films:  Czechoaio- 

vakia,  May  18,  1938   I2ilj 

Narcotic  drugs  {set  also  Smuggling, 
suppression  of) 
China:  Mar.  12- Aug.  30^  1947.  .  2ii2 
Cuba:  Feb.  12  and  Mar.  7, 1930. .  1 
Czechoslovakia:  Feb.  3  and  June 

15.  1928   12fi3 

Narcotic   violations  (extradition): 

Canada,  Jan.  8,  1925    5 

Naturalisfation 

Costa  Rica  (citizens  renewing  res- 
idence in  country  of  origin): 

June  10^1911   IIJ22 

Czechoslovakia:  July  16, 1928. . . .  12fid 
Naval  bases 

Canada:  defense  of  Newfoundland 
(leasing   of  naval   and  air 

bases).  Mar.  2L  l^Hl   2Li 

Cuba,  coaling  and  naval  stations 

Feb.      and  23^  1903   LLLi 

July  2,  1903   L12Q 

May  29,  1934   LMl 

Naval  cooperation,  Cuba 

Sept.  7.  1942   Ull 

Feb.  Ij  1943   1221 

Naval  forces  on  Great  Lakes  (in- 
terpretation of  Rush-Bagot 
.\grccment),  Canada 

June  ii  and  10,  1939   149 

Oct.  3Q  and  Nov.  2,  1940   11» 

Feb.  2fi  and  Mar.  9,  1942  

Nov.  Ifl  and  Dec.  6,  1946 ....  12fi 
Naval  missions 

Chile:  May  24,  1945   fill 

Colombia 

Nov.  23,  1938   222 

Aug.  30,  1941   im 

Oct.  14.  1946   223 

Navigation 

Aids  to  navigation,  maintenance 
(Serrana  and  Quita  Sucno 
Banks  and  Roncador  Cay): 
Colombia,  Apr.  10,  1928. . . .  2Q1 
Columbia  River:  Canada,  Feb. 

25  and  Mar.  3,  1944   Ml 

Commerce  and  navigation.  Ste 

under  Commercial  relations. 
Great  Lakes-St.  Lawrence  water- 
way :  Canada,  Oct.  H  and  3i 
and  Nov,  7.  1940   liJH 


Page 

Newfoundland,  defense  of  (leasing 
of  naval  and  air  bases):  Cana- 
da, Mar.  27,  1941   2L3 

Niagara  River,  diversion  of  waters, 
Canada 

May  20,  1941   212 

Oct.  22  and  Nov.  27,  1941   222 

Nicaragua,  Lake,  construction  of 
intcroceanic  canal  by  way  of: 
Cosu  Rica,  Dec.  L,  1900   1024 

Occupied  or  controlled  areas,  most- 
favored-nation  treatment  for : 
China,  July  5,  1948   m 

Oil  pipeline  project,  Canada.  See 
Canada:  Canol  project. 

Overflights,  military.  Su  Military 
overflights. 

Pacific  Ocean  fisheries.  See  Halibut 
fishery  of  Northern  Pacific 
Ocean  and  Bering  Sea  and 
Sockcye  salmon  fisheries. 
Panama,  Isthmus  of,  U.S.-Colombia 
agreements  regarding 
Mar.  6,  1844  (postal  matters). . . 

Dec.  12,  1846  (commerce)   868 

Sept.  10,  1857  (claims)  

Apr.  6,  1914  (canal  rights)   9QQ 

Feb.  23,  1929  (aircraft  facilities).  3Qfi 
Patent  offices,  admission  to  practice 
before:  Canada,  Dec.  1  and 
28,  1937,  and  Jan.  24,  1938. .  .  m2 
Patent  rights  (RDX  and  other  ex- 
plosives):   Canada,    Sept.  3 

and  27,1 046   113 

Peace,  advancement  of  {see  also 
Arbitration  and  Conciliation) 

Canada:  Sept.  6,  1940   12Q 

ChUe:  July  24,  1914   35Q 

China 

Sept.  15,  1914   m 

May  U  and  19,  1916   21i 

Cosu  Rica:  Feb.  13,  1914   UJ22 

Peace,  amity,  commerce,  and  navi- 
gation. Su  under  Commercial 
relations 

Penal  institutions,  visits  of  consular 
officers  to  citizens  in:  Canada, 
July  22  and  Sept.  19,  1935  . .  .  65 

Permanent  Joint  Board  on  Defense, 
Canada 

Aug.  18,  1940   \m 

Feb.  12,  1947  (postwar  coopera- 

ation)   4*^0 
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Pilois'  licenses  (civil  aircraft), 
Canada 

Auk-  211  and  Oct.  22,  1929   ii 

juiy2H^i'»:i8   ma 

Postal      coiivcntioiK  Colombia, 

Mar.      1H44   flfiii 

Potato  exports :  Canada,  No\'.  23^ 

I 'MB   424 

Prizes,  jurisdiction  over:  Canada, 

May  21  and  Aug.  !*H.l  . .  Xlli 
Propertv,     dispo»;il     of  surplus: 

Canada,  Jan.').  1047   42a 

Property  rights:  China,    Jan.  IJ^ 

1943   m 

Publications  exchange 

Ceylon:  Jan.  i  and  31,  IWI   ili 

Chile:  Oct.  22  and  27^  1 937   fibli 

Colombia:  July  Ui  and  26^  1949.  UiiB 

Cuba:  May  1  and  12^  19J8.  . .  .  Llii 

Quarantine  inspection  of  vessels 
entering  Paget  Sound  or  Great 
Lakes  via  St.  Lawrence  River: 
Canada,  Oct.  Ill  and  23^  1929. 


Radio   broadcasting,    Canada  drr 
also    Radio  communications) 
Sept.  m  and  2i  and  Oct.  1^  1925 
(prevention  of  interference 

by  ships)  

May  5,  1932  

Mar.  2-Oci.  9^  1937  (liceiMcs).  .  . 

Oct.  2S  and  Dec.  10,  1938  

Nov.  i  and  25.  1943,  and  Jan.  IT, 
1944  (military  stations).  .  .  . 
June   2i   and    Aug.    ^  1947 
(mobile     transmitting  sla* 

tions)  

Jan.  a  and  Oct.  1947  (alloca- 
tion of  channels)   . 

Dec.  24,  1947,  and  Apr.  Li  l'>*8 
(engineering  standards).  .  .  . 
Radio  communications 

Canada  (\<e  also  Radio  broadcast- 
ing. Canada) 
Oct.  2  and  Dec.  29,  1928,  and 
Jan.  12^  1929  (communica- 
lioiM  between  private  ex- 
perimental stations )  

June  9  Dec.  20^  1938  (Alaska 
and  British  Columbia).  .  .  . 
Feb.  20,  1 939  (radio  use  for  civil 

aeronautical  setN'iccs)  

Chile  (communications  between 
amateur  stations  on  behalf 
of  third  parties):  .\ug.  2  and 
17,  \*iH  ^  


Pact 

Radio  communications — Continued 
Czechoslovakia  (air  facilities  at 
Praguc-Ruzyne  AirfieJd): 

Apr.  8j  1947   1317 

Radiosonde  station,  Cuba 

July  LZ  and  .\ug.  2,  1*>44   122j 

Aug.  2LJ947,  and  Jan.  2L  1948.  12iii 
Railway,  White  Pass  and  Yukon, 
lease  of:  Canada,  Feb.  22  and 

23,  1943   3Qa 

Rainy  Lake,  level  of  waters:  Cana- 
da, Sept.  15,  1938   LLi 

Recognition  of  flag:  Independent 
State  of  the  Congo,  Apr.  22^ 

1884   1DQ4 

Relations  with  Cuba 

May  22,  1903   LLlfi 

Jan.  20,  1904   Ll2i 

May  29,  1934   ilhl 

Relief  assistance,  China 

Oct.  27,1947    802 

Nov.  5  and  18,  1948   Qjil 

Rescue  operations,  air  search  and: 

Canada,  Jan.  2£  and  31,  1949.  42fl 
Rubber  investigations,  cooperative, 
Costa  Rica 
Apr.  Ill  and  June  1£  and  18, 

1'Hl    1054! 


22 
la 

02 

337 


444 
447 

4M 


25 
U4 
iU 

5f>4 


.Apr.  3,  1943   11124 

Rural  reconstruction,  China 

Aug.  5,1948.   841 

June  27,  1949   Bol 

Rush-Bagot  Agreement,  interpreta- 
tion of.  See  Naval  forces  on 
Great  Lakes.. 

St.  Francis  Lake,  raising  of  le\-cl: 

Canada,  Nov.  10,  1941   23& 

St.  Lawrence  River 

Great  Lakes-St.  Lawrence  water- 
way :  Canada,  Oct.  14  and  11 

and  Nox'.  7,  1940  

Quarantine  inspection  of  vessels 
entering  Puget  Sound  or 
Great  Lakes  via  St.  Lawrence 
River:  Canada,  Oct.  Ul  and 

23.  1929   3j 

Sanitation.  See  Health  and  sanitation. 
Serrana  and  Quita  SucBo  Banks  and 
Roncjdor  Cay.  status:  Colom- 
bia, Apr.  10,  1928   llOt 

Shippers  of  shellfish,  sanitary  certifi- 
cation: Canada,  Mar.  4  and 

Apr.  30,  1948   422 

Smelter  at  Trail,  British  Columbia, 
claims  for  damages  resulting 
from  operation  of:  Canada. 
Apr.  15j  1935   tiQ 
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Smuggling,  suppression  of  isre  also 
Narcotic  drugs) 

Canada:  June  6^  1924   I 

Chile      (intoxicating  liquors): 

May  27,  1930   iifi 

Cuba 

Mar.    4j    1926  (intoxicating 

liquors)   LLifl 

Mar.  II,  1926   UM 

Sockcye  salmon  fisheries,  Canada 

May  26,  1930   41 

July  21  and  .Aug.  5,  1944    3M 

Strategic    materiab,  prociu'cment: 

Colombia,  Mar.  29,  1943    9M 

Surplus  property,  disposal :  Canada, 

Jan.  9,  1947    423 

Taxation,  Canada 
Double  taxation 

Aug.  2  and  Sept.   17,  1928 

(shipping  profits)   23 

Mar.  4j  1942  (income  taxes). .  244 
June  8j  1944  (estate  taxes  and 

succession  duties)   'ilil 

Income  tax  rates  on  nonresident 
individuals  and  corporations: 

Dec.  30,  1936   Bfi 

ProN'iiKial  and  municipal  taxa- 
tion on  U.S.  defense  projects: 

Aug.  6  and  9,  1943    22fi 

Trade,  reciprocal  {set  also  Commer- 
cial relations) 
Canada 

Nov.  \h,  1935   lit 

Nov.  IT,  1938   LLZ 

Dec.  30j  1939   IM 

Dec.  [3,  1940  (fox  furs  and 

skins)   2Q6 

Mar.  l'-H7  (fox  furs  and 

skins)   4:^9 

Oct.  30j^  1947   lil 

Costa  Rica:  Nov.  28.  1936   1048 

Cuba 

Aug.  24,  1934   Llfi3 

Dec.  18,  1939   UBI 

Dec.  23j  1941   LLliB 

Oct.  3fl  and  Dec.  m  and  22, 

1947   1222 

Czechoslovakia:  Mar.  7,  1938  .  1225 

Traffic  accidents  involving  military 
vehicles,  claims :  Canada,  Mar. 
i  and  23,  1944   Mh 

Travel  of  public  vessels  and  ser- 
vice aircriift:  Canada,  Dec.  16, 
1940    21 1 

Travelers,  commercial:  Costa  Rica, 

Mar.  31,  1924   UMJ 


Vessels 

Canada  {see  also  Naval  forces  on 
Great  Lakes) 

Jurisdiction  over  prizes:  May 

24.andAug.  13,  1943   :i22 

Prc\'cntion  of  interference  with 
radio  broadcasting:  Sept. 
lBand2JandOct.  I,  1925.  22 

Quarantine  inspection  of  ves- 
sels entering  Puget  Sound 
or  Great  Lakes  via  St. 
Lawrence  River:  Oct.  Ill 
and  23,  IW9   ZH. 

Travel     of    public  vessels: 

Dec.  16,  1940   211 

Waiver  of  claims  resiJting  from 
collisions  between  vessels  of 
war 

May  25  and  26,  1 943   222 

Sept.  i  and  Nov.  If,  1943.  .  ii5 
Sept.  2B  and  Nov.  U  and  l^j 

1946   422 

Chile,   case  of  brig  Macfdonian 

(claims):  Nov.  10,  18.S8   532 

China,  transfer  of  naval  vessels 
and    equipment:    Dec.  8, 

lfH7   aifi 

Cuba,    visits   of  naval  vessels: 

Feb.  U  and  21^  1949   1243 

Visa  fees  for  nonimn\igrants 
Reduction 
Chile 

July  B  and  .Aug.  Hi  and  12, 

1926   iiil 

Aug.Band  Nov.  y*!  1938.  .  .  iiSfl 

China:  Apr.  9,  1935   729 

Czechoslovakia :  Feb.  1 7,  1  ^28 .  .  1260 
Waiver 

Colombia:  Dec.  Lii  and  24, 
1 930,  and  Mar.  16,  1 93 1 . . 

Costa  Rica:  June  29,  1923   1046 

Czechoslovakia:  Dec.  22  and 

23,  1931   1224 

Visits  in  uniform  by  members  of 
defense  forces,  Canada 
Mar.  7,  .Apr.  5,  and  June  22, 

1939   Lil 

May  12  and  29j  1940   Ifili 

Aug.  211  and  Sept.  4,  1941   2il 

Visits  of  naval  vessels :  Cuba,  Feb.  1 1 

and  2lj  1949   1241 

War  accoujJls  and  claims,  settle- 
ment: Czechoslovakia,  July  25, 
1<_H7   I2i0 
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Weather  observations  Cradiosondc 
station),  Cuba 

July  LZ  and  Aug.  2,  I'J44   1225. 

Aug.  21^  1947,  and  Jan.  2L  J  948  .  .  12M 
Wheat,    import   quotas:  Canada, 

May  28^  1941   22Q 

White  Pass  and  Yukon  Railway, 
lease:  Canada,  Feb.  22  and  23^ 

194:1   aoa 


Woods,  Lake  of  the,  regulation  of 
lake  level:  Canada,  Feb.  24^ 
1925  

Worknicn's  compensation  and  un- 
employment insurance.  Sff  In- 
surance, unemployment. 


u  s.  aevcKMacHT  raiRTim  orrict:iA2i 


